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AOMI-r18TATOqS aOND.

THE STATE OF TEXAS.1 Estate o -
COUNTY OF DALLAS.

I xnow all vien by these Fres tr.ts, mnui r"' - /' .
ii , I'l E I~ir/nl,rrurnl rrnr %l
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TEMPONAHY ADMINISI NATOH 6 tOND

THE STATE OF TEXASI
CU(UN r Y' DAI /I A5 CEASEO

Kro\w all Mel by these Presenlds, i ' ,, "1
cS' Prin' 'i/ l, faitr/ int

as , relit. firf' held tIP; f!irr l !/r r u/q n n / Ihr r'tu , / rlu ,/i'r" r,/ .,U / ( 'ii itr/ n/ %u li/ 
las, rrndr his ,uerrr rsu. irr r,/irr. in Jhr .vrrn r,' rr "' ''''t "/rnlrse

rnriliornn /hurl lhr nluurr Guunri ( Yr r ' rrhu hrs

l~errrrt" d. ,v/ir// re /andr lru/// prrrr e r // fhe
' l "/ti. F ,eqi' r rrrr hfl/ill flit' fin i''/u ii l I't P , ' inie iod l , p

'iI (iS Cni 1in' "Isii/ * t i hii If i t, xii/ ftr//i iid I/ 'utyp r eoa/te+ute l etp

' Alminixtrrlor r lhr /i.,1 r" r/ fir : us . irr

.r'o i n rvr n r ~ ,b i~ "i| ; . ,. r , ^ '- .l/

i~ , ', n oh r _s
o-_ -/ II / .

.4d~fhpiit t~l iii

NOTICE O APPUCATIOi 101 ELEITER O AOM;IIIWtAiIOU

THE STATE ()It' T XAS,

To all Persoes Interested in the Estate of < "'/ ' e -

Deceased.
' .- ~ " r ' CV hrr.v/plr.d rn 1/r' !'unl(y ('rrur of' /Iallua

C G'ounty, State uforesaid, an applicationt for ri tte'rx of ,lit,,jnistr",,lin uptin /he estate

of xaid decedent c .C. 4
which application will be heard and tvi'td upon by vidi 'ourt of th#' n.rf tern thereof,

to be held at the /'rurthou.se in the City of I rr. ('00nty of lhtlas and .ltate of Te.-r.,

and oommeneig on the frst .Monday in " a- 1 o 105. t which time and

place all persons interested in said estate a/ia/ rppeurr rrrr C/On/PSi said a'ipplicrflifn

should they desire to do so,

W'i Tr.M s N' lIAN k. SIIA.VAW. Cono/ty Clerk of IJall/s County, Tr'.'rO.x.

(,li,*en under rmnI hand and the sei,/ of sai Court. at ojfler in lth ('il/

rf' Ir llnos. this day of - - l9O,10

FRANK R. SHANKS.
wzuny Clrrk, ISaIIn, (',nrnr.Iv Te
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Notice of Application for Letters
of Administration

Isnurd diay of

190 FRANK R. SHANKS.

} r':y ty ['Mk, ir.La .n: ., f nass

By ._ ___-\1- .. _ .

Stnwrr'>n RVtrn'N.

Came tc hand the dy oft

tgo4
4

nd ecacuted the . _ day '
t ,o44y potrntg up three Apiea of then wri al t irer

uinic places in iallas County, ene of which way at
tie Court Hotse doow of said County, tni n+ tan ,

which were m the sa totn t
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TO ^:; .TE'IT':' Oi AV' CP.1 A ( T.EOF DALLA2 C' ..e 'mi?: :
1

whereas on July 18th, 105, t : Gulf Colorado d. santa -
isaillway Conpany filed in the District C ur'., i4th Tidicial Dis-U . triat Rsuxi of Texan, a potition o nplaining of C. ;'. Cooper,

Administrator, Jennie 1. Bishop and hoer tc rn.nor children, Josiah

rooka Bishop and .a'ah 1.. 'ishnp, saidr petitin beinr Nuwtbered 02,
a.-: r.al in.: in substanc that on th 27t': du. o. Deroobcr,lf 4,

sais1 C. ?.Cooper fit1:A in the probate court of Dallan Coty,Texas

I his application for ;to apointment of torporary administrator of the

estate of :red P.Dishop,deoeasod; that on Dec.27,l X)4,"on.V.V.Lively

J ud:e of said probate comrt apolnted said Cooper tororary adninintra-

tor of said ostate and on Janaary mt~,105, the said court count in, ed

in force the said order a; po .ntn., said Cooper tonniorary administrator;

that on Januar,y 9,1t05, said Gulf Colorado & Santo "'e rwy Co filed

i:r oaid pr&c:.t court u contest of said appointment of said tenr:orary

administrator which aid contest was on January l,1JO5, overruled i"

saiki court and on April 14,1 d5, tho cai;. fislx Coopor ap!-ointed per-

rziaent administrator of said eetates that on April 15thlt)2:, said

adindristrater filed his report nch;crr: t 'at i o ' ^ocoived n '

aelotni:ng to th ostato of sa1d :iohop and hnd filed ucit in t" +

'edaral C?".rt sgainat thxe ptitionor and tho At lison?Toleka :sr*.+

;'e !y Co 'r"r t'.e use of said agtate;that said te!-porary adminiotrat:n

was oloseG on that date and said adrinistratcr" athorizedl to "n'loy

ao'rnsel to prosecute said etit;that petitienor makes application for
a writ of certiorari directed to Clerr: of tho Cmmty Court rf Dal. s
count/,'exa requirin' .3n to n'fi; out a t-annaript of the record in
tho Yatter of the ustdto of "rod P.3ishiop,decoaard,lo.3721, and the said
Gulf Colorado and Sante Fe Rey Co.,havin givinr- Lcnd is required by
the fiat of said court and having obta.nect an aroier fr"on said Court
diri kct:ii La L ,. . t .. CITAJ i r~O at once, rocr I oaid

1 clark of tho Count;; courtt of ;alla Cotuty,':.oxau, to send up t', thit.s
Court, trithout delay, a oonpleto record in thi, matter of said octate;

Theae are therefore to Connand You that ::ou cite the said Clerk,by
deliverter to him a true copy of this writ, to obey raid order mot..- a.
and, toplrc 3 td t~p~t ,-, R'kyF, t sisoo r . 4,opy of said

: ; ". t{'i: t L, iths your endoraj-
,t sao -in' have yea have eecut- d the sawe.

Witness, A. U. .Rawlins, C.or: of tl:e Ditrict C'urt, Dallas
C,nty, T'exas, with the geal t:eroof annexed, at. Dallaa, this the
.;)ttt da; of July, 1D03.

A. :B. hA17LI2 3, Clrk.

di, 6% pov . .C' put y
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Isued, "hi8 July 29,1905

A. . :'vlana, Cloro,
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IWede', Sept embe? W8tb, 3900.

GulfCelred & Sntai{{ Zn the Distriot Oo'wt of Dallas

~. ~ II cuaty, Tama., 14th Juftetal Dit iot

Y o x i. - - v^ . .( IK .

0. 1. CopewA~uistr~~ ~AppeAl from Probate Colrt of

Appeal 4. Ii

Ou this, the 'xith day O 3.ptiebe'r, O19, thre o'me ac to be heard

ox reguJAg Qal. of thio douIet, in *9f Coiwt, ths above entitled aid

mugbere4 oauee, in whJ~oh th, (Gulf, Colorado & Santa Pet )RAilWe Coman~y

is Appellt 044 0. H. Cooper, Adainttrotv, is Appellee, pe," a0 .s
Appepi from the Colasty Qowt of D.llps County, ?Te.; pd both part.e

heWing ensewnoed ready for trial; and the dsarver. of defendant to the

appeal and to the petition of Oulf, Colorado 'i Rent P. sly. Co. we'.

thelap, Ree rented and havlra been considered by the Court o seid

demererp are ini all thing overruled 4o wblqh rol4ng Cf the Qoivt

the Defasdant, 0, L. 0eope, Ada's,, 40psm in open Court egesi aed

thereuipon the itaoue of feet as well as of law wore 4ussa 4..th

Court witbmt "e tuwoeatiOn @f a jW7.

And, after hea 8n the ei e es t nd the e nt ef oeuSsel for the
o .apeotive parties, it is the opinion of the Court that Juri*@tien en

b-n. part of the County Court of al.as County was improperly aeaie4 over the

entat. of ase4 1. Dishnp, de essed, and that letter of admilaltration
Were improperly atd a. N. ii. Oooiper, Wini erori Appollee hp~etn gjy

the Oount$ COurt of Dallao County;

It is theredgre adjudged an1 conaidare4,,und so ez4e4e by the

Court, 4 hat the da14 Ord or of the County Court etpplat$ 0. M. O he -

perant Admiiethptar t th estate of reod P. Staep, F e e ae , en4

all mabsequept erdewe in mAid adatatetr'stlon usd0, be rewoked and held
Lf no fore an effot, and be treated a m ll *rbd vth Cour eaNt of
Juridii ro. in .Ed th alt aosti of thi preceding b tared agoinst



0. U. Cooper, for whioh execution ehall issuw. To whioh eulir; of the

Couvt t'at Applle, 0. II. Coopyer, Administrator, by his attorney, in
' - ;';a -'vn' " r A;,..Mn1 +.o 'the ,urt oY Civil

Appeals for the Fifth Supreme Judiolal Distriat of Texas, at Dallas.

The Clerk of this Oouvt will owrtiiy to the County Court of Dallas

4Ounty, a oopy oL t1i Order u ,c , .

The State of Toxa... II
3tlsty of Dallas. If

I, A. 8. Rawlins,,Clerk of the District 2o:urt® of Dallas

Oautatt, Thin., !o"by a rtify that the. above and foregoing is a true

and oorryeQt o*py of the Or !er and Judginent in ooause No. 888, styled:

Gult, Colorado & Santa 1'e iailway ?ompax~y , Appellaut, -710~~ ~..uj.-

e} A4isotrater', Appellee, as same now appears of reoord in my offias

ta Vol. 19 eg. 156 f the Minutes of the 14th udioial District Court

in and yor Utie Qowrty of Dllas, State of Texas.

Ztr witnMsS wlerew:, ' have lsereunto affixed my offioi.l

signature a c As BeAl of tht aAid Clourt at office b. rho City of Dal-

I.., this the 27th day of etemb'.er, A. D. 1905.

A. A . Rawl 41, Clark, District Courts,

;JeJla Co ., Texts

?Aeputy.

A ' wr i1



- -

No. 3721 . In 'aunty Ccurt,

In r Estate of Fred ;'. Biahop, Teceaised. $ Dallhs County, Texas.

kNA:, ,_n the 22nd day of uly 1805, came on to be htazY1 the

motion of 1;'.n Guir Culor.'o & Santa Fe Railway Co. to vacate the admi;-

istration in the above matter and to hold null andi void the appoint -.t

of C. H. Cooper as a wnistrator of the above estate, and ' . ",:

having heard the sa:e, and having overruled said motion; e,
WHEREAS, the said gulf Colorado and Santa Fe Hailway ,., 1

open court, excepteri to thl r ling of the court and gate not'e~e of a p.pel

to the District ur. of Dallas County, Texas, and the court haeving

fixed the amount o this bond to be givenn by the said Gulf rolortdo and

Santa Fe Railway ro. at the sum of Three hundr d follrs:

'0W THEREFO, we the Oulf Colorado and Santa Fe Railway Co ,

as principal and ____ and __ as sureties acknowledge ourselves

bound to pay unto H. F. Lively Judge of the Count;' Court of Dallas County,

Texas, the sum of Three Hundred ( 3UU.UU Dollars; Conditioned, thet the

said Gulf Colorado and Santa Fe Railway Co. shcll prosecute said appeal

to affect, and perform the decision, order, decreu or jud1;"ent veich the

District Court shall make thereon, in: case the vut.e shall be iecined against

it upon ouch .~ppeal.

Witness our hards this 7th la y of July, 190::

The Gulf, Color-do and Santa Fe FRalway

- J. V Terry, its eolicitor.

na . :ealy,

-a. Sealey.

' hinks, Clerk r'ounty Court,

'alLas County.

:y B. 'r. Cullo. repty .

iILMED BY DALLAS GENEALOGICAL SO(Il -97



a

oailey, whose neaes appear sagrGd t he annA ^.d n md, ram rplnL bon Mbjcot tr:r : in stipulateJ; that Choy have property

said County subject to e:xec tion, to s larger an~ountt, and that if :,.:

bond was offte,d to +^e aor 'ro.;t , the sauae mu'li .e a rep toi '

tpp rove d .

To certify which, I her. .

official seal at m; o .. _ , in -,, ,, , .

day of July, 1905.

,,. .,, id .c iriC uo.ort,

'il ve ston, County .

'F. T. Sin'ons, rlenuty.

, a. , a:= 'moo. lerk ,

Pr.nk ,. ghanrks, (le rk of the Count y Court in and

r '., , altas, State of mexas, do hereby cprttfy that the a-

,e and foregoing is a-t rue and correct copy of appeal pond, 3st. of

"rel P. IMhop, Tceased, io . 3721. ,. .- -' art'

ginal now on file in ty office.

Witne ss ry han-- a se' -

." h 'o t/ Clerk,

Te puty.
i /



-I
o.37:.1 i.. .: Lud ' - o ; I'

In t ho 1at+ r of tho !state

of Trod F .Bi: . .1a3.114..L oatv TeXaB .

the fonorablc Jud-c of said Court:

";e rotiton.r, Gulf -olorado " anto1 DO ?dilvap osany,

"nts 'hat it is intoreat.d in this mtter, for thai, as shown

Tire ajplicativrn of C.".Ccoper, for letter o:' admn.sration here-

;, it is oneoi' Ih' railroad c:romni<s ains. horm 'Ah deceased's

t.t-: is said to ha:ve a claim for unlijuidated damages, on account

allu.d peronal injuries reult .rn* In dea b and this Honorable

rt hus authorized suit aains. our pe itioner 4nd the Atchison

c. c a .nta Failway Corpan,' On said all. rd claim, and suit haR

"n brought thereon by. suli "..Cnoper, as permanmt adr~inistrator

sgid estate, in the Circuit "ourt of the Unit.d Statos fog the

rr. }Listrict of Texas, at Galveston.

r matr of' c plaint your petItlonur mover "o court to

'he 1ere.snanec ad:!iristration granted hore'in or, the 14th day

Apr l1, 190;", ;nA to vacate, set aside ar.d hold fur naught the

ers made or ua.i 14th dna of Apr il, 1906, granting perianan'

ar ,irstrat : hercrin and oppo in tin 2'.}.Cooper lermanen. adminis-
trAtor of thio @rt e; &il r va'0 ., set asidC .o hold fur' naught

ar.y ,nd a. action or thib dno b; t;.e saidi .. .- op "r shoo k:.

appointmen: as mercnnt adri istrtor, '. ; a; ouud. or i .,

ttii y<, r pe' 1fn r . .;V .] :

1. That 'A court is wit: o,' jur r.icti": in "ie cause, a.

L e si1 orders ira-rtin perr- nur, advini stratlvn h rein and a J

inr; Raid _. .' . r i er;"r n- ad W". u rat'r, are ":;-rn .'1 nuii

v - , hecau. r -

(..t iK ..h. . , ". x'nW ~'h .Fwkr.Nr1Y,7 . .

.,.
: . F [i 4/ 9



7
AdCi:. atrt' t 4. ..:L c: . :.Ro01, leti

an, e8 ill to bC' ad. iistered upon; . o onUl. itCra U propert men-
tion'd i n alle;od. oliim "or unliqluidatod darna. rs, and under the

ad forms no part of the estate! of deceased, and elich c].aim i not

a propert rirht of the said estate under a::,' la. : ; c n hb enfor-

ced b" tce c'urt o o' this state.

(b) 'eca'se it ;p}earo from said a plication thrt the deceased'

war, at iha time of }i., death, a residpr:' o Oklahoma Territery, a

that 'is auevivin:; wife a;d children 'w resid' in sRir1 '"erritnry;

and it dons not appear 1?:e efrom that the deceased died ii: Tcxas,

and especially in tAullas county , 'lxau; nor doer i appear that t.o

dceceasd ever had, or that hic ev':_c ncw; has, an; property in Dallas

County, Tixas; nor does it appear Uerefrumn that the deceased had

at the time of hi death, or now has, any relatives or kir. in Dallas

'ounty; nor doc: sai. a4iicatior. Satd.t anyi other facts which, under

Article 1043 of t}:" revised StatuteB cT T'xas, or under any otcr

lam of this Statte, to give this court juri action over th: estate o

:: said red P.3ishop, deceaa$d.

It it fu: Ther sBr.o : b' the repo. t of ' nrppraisers appointed

b '.tr honorr on t,'t' 15th d" of :pr1, 1905, that * ' on)' propert-

ur proprt:: ri .h ,! asset belong rn "r th estate of said Fred P.

T1iiop, decaanid, is t.". claim for damasee, afor'eaS d, against ;:'or

petitioner '.r ' Atchison Topeka :ant Fe Railwa- Company; tha-

1$. id ,th 1O' r h hro report c" . , o ". n'' . r, -t orar- d"i^i -

t.rator, :wad 'reef'r' on 15'. of Ap: -1, 1905, .a: the onlyr

anoe.s bFrlon ing to the estate of said Fred F.Mishop, d'eCeaard, wa:
th: afcreas'i ca:ee of action, and i. is further ohown b: the said

report that there "or^ no claims outstanding apiinut said es' *';

gat :Le facts tated to give this court jurisdiction relat t

4lle .: claim for damages; if anr. part of .n. - ." ,

n .. ~~~~~~ ~ ~ ~ ~ In ,. -..n .. .-d:Frk ",i''.'l)'"J'liv

- 1

/ 1

.r,.....-..,..._,,,,H,..,,,, ,._.,..... ,



hiich y r pe .' r ia r t, t its cl in des :.ot giv

court jurisdiction. That the deceased resided out of the Statr of

Texas at . time of ''- alleged Injuries and not in allas County;

tu ?'al.l :ounty, '.xas; ' sit3s of thie claim, iC :a part of

:CeaBed' estate, woul r'

a!: ot irn tatl.l+s Count;

ioJ ' cause 1o fac' . . . _.

showing a necessity for administration. T oceasrd died inteatate;

is shown there are no delts against his estate; on the contrary ,

':.e reports oi' : e administrator made lreretofor? on April 1:, 1:,0,

sho s that there are no debts outpraand=~:;v against +hc said estate;

e cl::.im oi damares on aoournt of hi:. death i , , propert;r of his

r-,rv . : wife adui children, orud is no part of hit estate.

.:: deceased is not. sho.n t h - lef' a:. prrtrr y. '!>

rea:.r i e s o why the wi e, for h'rsel: and aa next friend for

h r minor chidi ren, could not sun upon the clah for damnaes, as

veil ac can the tenporar;' adrir.istrator. The sole purpose of t

administration is, that sult c:"-, be }"rought upon thie claim, a-

that it may be brought 'in TDllas County; but rhe arplicat ion d

not gt=te any face's showing Why it woul be to the interest of

ieoeased's heirs to have 4tie se'i * rou h-

Oklahma Territory, here t'.e hei rc. rem<ir

".. Tha. adinist.rati n on the erint1 .. wa el.: tc

1ad1 ir Oklahona Territory, where he resided at the time o*. his death,

and Dere hi: rurv ., - - -

situat'(.

rrr pet i' .. i. .. +. ;

*, in 'orge at . tIrm 'receaed died, !:e at the prea

as, ac provid 'd i:. paragraph 117L, Ch 1, .. rt 1, 3ec.7, ad.ini-

I7
] 
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res idence .

.,TNAith+.::'e Y MAIt nstr ,-aduiMjndaae " h. rIrht ' yur
peti- io r, in ti " u i rizes Laai , J: au;tfan 3 :. at. 1.J d, r.

Dallas Coun~y, Texas, wher'., in th" absence of such administration,

suit could rot be brought upon this allf:v'd claim, and in that,

the administration is sought, not from any necessity, nor for '

best interests of the estate, >t for t(h sol^ purpoac of aui.nr-

- 9aid claim in Tallas County, and of attempt. nr to confer Jurisdict:

upon the person of Lhis pet .loner on the Circ-ti Court of the

United States for the *outhern District of T" as, at 'ealvestn,

which cotrt, but for said administration, would not have a color of

U2r : i? tlon over the pers.t _ o ..ii po I, ciner i:: a It ~se?

:d alleed claim.

ir peti ioner would how tha tLe ovj v ri+ ': ad uildren

:deceased are c:itizens ano residents o ' Oklahv'ja Territory

:at the deceased vas a citizen and resident o:' Oklahoma Territ-;.

st the time os nis death; that tne all.:ed injuries were recciv

tt Puroesl, in tho Indi .; Terriatory; that your peti tioner an<

Stohison Topek .ant. h ailwa2.= Compan:' are te onl- perer

;har~Edwith aasing said injuries; that the said Atchison Tppeki

Uanta F Railway Company is a resident attd cil izen of the State

n'sta; that your petitioner it arresident of Galveston County, i,,

e Southern District of Texan, d not a resident of DallaU Cou

. r 'rn i sa rict e ' "exas. That no necessity: ' is r nr.:. ^c-

. adrinistration, and that '_ is not shown t'a - interests of

"e estate will be best subserved by having- adr 's' ra . in '. J<u

crefore, your petitIoner prays that : : rn In

r .. . ; pr." for general relief: .

Attorneys for Feti'1ioner,

. . 1'. L Io

'w V ~" 1.J
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I ,. . , : Au .. ,.i,,. "

?red P.Aishop, 'ceased. : Tallas County, Texa".

To ? r s<<c oiur, 1

Your Ye:.tioner, Gulf, colorado ,: ant: ?e ha lway

"orpary, with respect would represent, that it is interested it, this

matter, for the reason that, as is shown by the application of C..

Cooperfor letteM of administration herein, it is one of the railway

companies against whom t:e deceased's estate is said to hate a olaim

for unliquidated damages on account of alleged peraohal injuries

r- r2t:.; in Jo 'h, .4 ' it honorJ2 cou' , .u'.' rize: au't

ainat your petitioner and the Atchison Topeka &' Santa Fe Hailway

mpany or, said alleged claim, a:.d suit has been brought thereon by

id C.H.Cooper, as temporary administrator of this estate, in the

,roust Court of th, unitedd St.t for the :or err 'i.'ric' o .xas,

, i Dll s .

For ma" ter of compl.int ,your pet t'ioner covers the court to

.ate the tesporaryAdmiristration granted herein on TLeoemb.'r 2Y,1?04,

', to vacate, set asie and hold for naught the order made on se r

december 27, 1904, granring temporary administration herein and

appointing C.J.Cooper temporary administrator of this estate; and to

vacate, set assn< a. d hold 7or nau.;ht the order mradn on January 2,

19O5, c::nttinuins, the temporary administration ;ranked herein, and

cctinuing the said C.Y. Cooper in office as tecrporary adinistrator;

and as grounds for this motion your petitioner would show:

First.

That !his court is without jurisdiction in. thin cause, and the

said order grantintv temporary administration herein and appointing

Ty



thre ea id C. .too;. r trnporar:- adrina trlt.r, wnull null and

v^id,

ecau'e (a) it does not appear from the application for let-

, . , . A+.tr t +ra tie t nYi1+ h wrsla +het +h.A deeaewri ,- k'rs b., M1shtp,
't any estate to be adrinisterted upon.

The only item of property mentioned iP .he alleged claim for

damages; and under the laws of Texas this is the property of the str-

wiving wifeand children, and forre no part of the estate of the ie-

ceased, and the said olaim is not a property right, of the eaid estate

under any law which can be enforced in the courts of this state.

becausee (b), it appears from the said application that the d.

( -aswd, was at the time of his death a resident of Oklahoma Terri tory,

that his surviving wife and children now reside in said Territory;

d it does not appeartherefrom tha+, the deceased died in Texas,

: N ep Clally' lt, jal .,,- vuan , Y. ,: u "t . i-.. a " r.' :e._t

deceased ever had nr that his estate now has any property in 'alas

anty, Texas; nor does it appear theref'c that the deceased had

the time of his death or now has rny relative or kin in IDllas

arty; nor doesthe said application state any other fact.s which ,

ier Artff of tY'e Revised Statutes of Teas, or under any other

. of this state, would give this co r' juKrt; t :y e ' W', s

I. .d Fred P.Bishop, deceased.

fact hsated to gite 'his coui Jur ::imie rcl .. '. '

<.. " : claim 'or damages. If arwy part of the deceased'a estate,

which your petitioner save it ie not, this claim does r.ot give L'A

court jurisdiction. Th; deceased rerlded ou'.of Texas at the time of

the alley!+d injuries , and not in Dalldas County. The allpgd inj),ri<..

were received in the Indiar Territory and not in Dallas County,

texas. The situs of this claim, f a part of deceased's estate,

would be in Oklahoma Territory, where he resided, and not in Dallas

County, Texas.

So (i



neceass t for administration.

T'ne jeceased died intostate. It is'not sho'm that there are

&ny debts aainrns$ )! wn'f. Thw el1 *'n- de - nr q", r

his deauh in ton propert- o' hi F, "urviv inj wi f' and C' ildren, and is no

part of his estate.

The deceased is not shown to h:.v" left i,.", property. Po reason

is alhown why the wife, for h"rself a:id as -""t friend for her minor

children, cold not sue upon the claim for damars, as well as oan

the temporary administrator. The sole purpose of the adrinistration

is, that suit may be brought upon this claim, ai;d that itray be

brought in T)allas County; but the application does not et te auy facts

showing why It would be to the interest of the decebeed's heirs to

have the suit brought at Tallap and not in Oklahoma Territorv, where

i~i? r rri.
econd.

-ntinuing the temporary administration

continuing the said C.l.Cooper as temporary adriin'strator, is

road and of no force and effect whatver, beoauae s1id order is vague

ind indefini~e a.nd ,toe: not specify an;; par cula.r 'm 's which s it

continued.

hired.

- tSe t'tp 'rwr adminIstration granted herein expired

c-ra" eof law on Jaruary 2, 1905, when the next term of this court

after the /aise was ;ranted convened, .d 'n V i,+ r,. 'e wd _ , -

Tha ' :a 'ation o' "'" a . 1' e oeC8e shool b

had :r: Oklahoma 'r. ' :, ' r he reo'itd ai ",e ti.e of his dea'h,

an d : ..:. ,.. - .sa .i'y tow reside, a.d iere his eot,,tt.e, if

any, ic situwtsi.



__________________.______________________WtN W,

Yur tea d.lr . show that I: th, laws r, Oklahoma Terri-

tury, in force at the time deceased d!ed, :nd a !, present time, a:f
provide in Para:raph //7 e 'h 11, Art ' , ;ec. , ad'iinistratior.

'' Esat be Laken outs n the eatarte of residents of sir Territory, rei-ard--

1 ,.- ,r cr- -- ' i , .u !.re court,- of their r-esr;io rc,..

~' trihL ad i .;ration is a fraud upon the rightsof your peti-

.r, in t'tat it authorizes said suit against it at alas, in Dal-

las County, Texas, where, in the ,bsenoe of such adrninis*:ati~on, suit

could not be brought upon this alleged claim; :, in that the 4dfin-

i:tration iseought, not from any necessitynor for the best interests

of the estate, but for the solepurpose of suine upon Eaid claim in

*llas Co1rury, ano ,, oufcex.ng Jurisdiction over the pcracn1 of

tis petitioner upon the Circuit Cort of the Unitd Status for the

inietration, would not have juriadictiion over the person of this

;rer in a sui t based upon aid alleged clais.

Your petitioner would show tha' the survivingr wife and children

t ti: deceased are citizens and residents of Oklahoma Territory;

Aiat the deconseu was a citizen and re..ident of Okldhoma Territor

at the time of hir death; that the all d injuries were receive r

Puroell in the Indi.: Territory; that your pe'..l 'oner ard the Atoninur

?opeka & Santa Fe Railw"y Company are t'e onl;' persons charr'er w:'. .

r.-Ami:g- aid injuries; that the said Atchison T:opoka . Santa L,.

Railway Company .ia a reatdent and citizen of the Stato of Kanrae;

~~ ,.." r 1- . o".: ' r i., re. 'r . . . lve e, a ;our, , i,

cuthern District of Txas, and not a resident of Dallaa Count in

=R Northern Die trict o f Toxae ,2 3.,.;. .% , e..Q .' ,.. , a

Wherefore your pe ltioner prayrs that thin motfon may be in all' ""-

Lhingrs granted. It also prays for gi3neral relief.

At orne ta or
,, ,. ,., Gulf Coloradn , Santa Pe Railwxay Company.
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