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LETTER FROM THE PUBLIC COUNSEL 
“The man who complains about the way the ball bounces is likely to be the one who dropped it.” - Lou Holtz 

Dear Friends: 

If I had to choose the number one rule of effective management, it would be admitting a mistake when you “drop the 
ball.” That is a hard reality to face whether you say it to yourself or someone else points it out to you. It is particularly 
difficult to face if you are a senior manager with the responsibility for the success of an important function of your 
agency. Yet it happens to us all at one time or another. Dropping the ball is not nearly as bad as failing to accept that 
you dropped it.  If you are fooling yourself long enough you will eventually become a fool.  One of the fundamental 
management principles at the Office of Injured Employee Counsel (OIEC) is to recognize and be guided by reality. 

Consequently, we recognize that the success of OIEC depends on our ability to plan for, train to, and implement 
strategies that will enable us to accomplish the high standards that our elected officials and customers expect of us. 
Good is the enemy of excellent. I personally supervised a recent analysis of the current state of workers’ compensation 
law which took about four months to complete. All aspects of workers’ compensation were examined and will provide 
the basis for ongoing training for our senior managers and supervisors. 

Our conclusions will be reflected in our performance measures, training, and the preparation of our upcoming 2012 
customer satisfaction survey.  We take pride in the responses to our past customer service and employee satisfaction 
surveys and we intend to build on those achievements. 

We are thankful for the cooperation and support that has been provided by so many. 

Sincerely, 

Norman Darwin, Public Counsel 
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FY 2011 Performance Measures 
Track Improvements 
Over its five-year history, OIEC has been keenly interested in 
improving its services and has kept detailed statistics to track its 
performance in assisting, educating, and advocating for the 
injured employees of Texas.  OIEC’s continual improvements are 
evident in the agency’s most recently reported performance 
measure results. 

In fiscal year (FY) 2011, OIEC achieved the highest percentage of 
key performance measure targets since becoming a State agency 
in 2006. (Key performance measures serve as budget drivers and 
are included in the State’s General Appropriations Act.)  Of all 12 
key performance measure targets, 67 percent were met or 
exceeded in FY 2011, up from 43 percent in FY 2010.  More than 
70 percent of all (key and non-key) performance measure targets 
were met or exceeded in FY 2011. 

“We’re becoming more efficient, and as a result we’re helping 
more injured employees,” said Brian White, OIEC Deputy Public 
Counsel/Chief of Staff.  Here are some FY 2011 performance 
highlights: 

• Percentage of proceedings before the Texas Department of 
Insurance, Division of Workers’ Compensation (TDI-DWC) in 
which the injured employee was assisted by an Ombudsman – 
45.12 percent (up from 38.83 percent in FY 2010). 

• Percentage of workers’ compensation rules changed for the 
benefit of the injured employee as a result of OIEC participation 
– 100 percent. 

• Number of benefit review conferences with Ombudsman 
assistance – 4,915 (an increase of almost 1,000 from FY 2010). 

• Number of injured employees prepared for an appeal by an 
Ombudsman – 636 (an increase of 59 from FY 2010). 

• Number of assists Regional Staff Attorneys provided to 
Ombudsmen – 2,782. 

• Number of injured employees assisted in person at field offices – 
26,853 (an increase of almost 4,000 from FY 2010). 

For more detailed information about OIEC’s performance 
measures, see the agency’s FY 2011-2015 Strategic Plan at http:// 
www.oiec.texas.gov/documents/pub_stratplan_fy11_1.pdf. 

In This Issue 

1 Letter from the Public Counsel
 2 FY11 Performance Measures
 3 Senior Management Training

 3 Fatality Claims Outreach 
4 Customer Satisfaction Survey

 4 Early Intervention Successes
 5 Question of the Quarter
 5 Case Study

 6 Employee Spotlight 

www.oiec.texas.gov 

http://www.oiec.texas.gov/documents/pub_stratplan_fy11_1.pdf
http://www.oiec.texas.gov/documents/pub_stratplan_fy11_1.pdf
http://www.oiec.texas.gov/documents/pub_stratplan_fy11_1.pdf
http://www.oiec.texas.gov/documents/pub_stratplan_fy11_1.pdf
http://www.oiec.texas.gov/documents/pub_stratplan_fy11_1.pdf
http://www.oiec.texas.gov/documents/pub_stratplan_fy11_1.pdf
http://www.oiec.state.tx.us
http://www.oiec.state.tx.us


OIEC Leaders Complete 
Senior Management 
Training 
General Jefferson Howell, former director of NASA’s 
Johnson Space Center.  Dr. John Daly, designer of a 
White House customer service initiative and Board 
member of the International Customer Service 
Association. Psychologist Dr. Richard Grant.  Team 
effectiveness consultant Joseph Synan.  Dr. Richard 
Cheatham, Dean of the College of Fine Arts and 
Communication Studies at Texas State University. 

What brought these and other leadership experts to 
San Antonio in summer 2011? They facilitated a 10-
day Senior Management Development course 
attended by seven leaders from various OIEC 
programs.  The course provided each attendee with 
an in-depth Leadership 360 Profile Report, which 
compiled specific feedback from coworkers, 
supervisors, and direct reports.  With this feedback, 
the attendee could craft a personal leadership 
development plan. Other highlights of the course 
included sessions titled: “The Diversity-Driven 
Workplace,” “Advocacy: The Key Leadership Skill,” 
and “Egos, Attitudes, and Assumptions: Strategies 
for Effectiveness.” 

Each of OIEC’s Directors, Associate Directors, and 
Supervisors has attended a management 
development course sponsored by the Governor’s 
Center for Management Development. OIEC Public 
Counsel Norman Darwin believes that this training is 
imperative to sustain the agency’s excellent 

workforce.  “If our agency leaders have the skills 
they need to be effective, then all employees will 
benefit, and in turn so will our customers,” Darwin 
said. 

Fatality Claims Outreach 
Program Ends 
Contact the Texas Department of Insurance for 
assistance with fatality claims 

Texas workers’ compensation law provides that 
survivors of employees killed on the job may be 
entitled to receive death and burial benefits.  
Insurance carriers are required to locate these 
potential beneficiaries. An OIEC outreach program 
to help find beneficiaries and assist them with filing 
these claims ended September 1, 2011, with the 
enactment of legislation (House Bill 1774) passed by 
the 82nd Legislature.  HB 1774 limits OIEC’s access 
to claim files of injured employees and thereby 
prevents the agency from proactively investigating 
fatality claims. 

OIEC undertook the outreach program in 2008 
because it perceived a need to educate and inform 
survivors or other potential beneficiaries of death 
and burial benefits. Although work fatalities were 
being reported, few survivors or other beneficiaries 
were pursuing claims for benefits, and OIEC 
customer service representatives were receiving few 
calls inquiring about the benefits. Through this 
program, OIEC attempted to reach claimants for 
1,495 fatalities. OIEC staff also contacted State 
Senators and Representatives to inform them of 
work-related fatalities among their constituents. 

Those needing assistance with a fatality claim 
should contact Jessica Kaylakie, TDI Government 
Relations Specialist, at (512) 322-4280. A brochure 
about the claim process is available at OIEC field 
offices or by calling OIEC toll-free at (866) 393-6432. 
OIEC can help potential beneficiaries if they contact 
the agency with a specific request for help. 
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Take the FY 2012 Customer 
Satisfaction Survey 
OIEC takes pride in providing excellent customer 
service to the injured employees of Texas and has 
developed the FY 2012 Customer Satisfaction 
Survey to solicit feedback that will be used to 
improve its programs.  The survey, available in 
English and Spanish, may be taken by anyone who 
has had contact with OIEC in the past 12 months. 
This includes injured employees, beneficiaries, 
attorneys, adjusters, and health care providers.  The 
survey is available online on the OIEC website at 
www.oiec.state.tx.us or can be accessed through 
the direct link http://oiec2012css.questionpro.com. 
A paper copy can be obtained at any OIEC field 
office if a customer does not have internet access. 

New! Access OIEC’s Customer Satisfaction 
Survey Quick Response (QR) Code using your 
smartphone: 

1. If you don’t already have one, download a QR 
Code reader application to your smartphone. 

2. Launch the QR Code reader application. 

3. Scan this code using the QR Code reader and 
the survey will open on your smartphone. 

4. Complete the survey and submit! 

Customer Service 
Succeeds with Early 
Intervention 
OIEC Customer Service Representatives (CSRs) 
strive to intervene early in the process of case 
development to resolve disputes before a TDI-DWC 
proceeding is necessary.  Here are three example 
cases from OIEC field offices. 

CSR Linda Carranza, San Antonio, received a 
telephone call from an injured employee whose 
temporary income benefits were being discontinued 
due to a doctor’s certification that he had reached 
maximum medical improvement (MMI) with a 4 
percent impairment rating.  Ms. Carranza 
determined that the certifying doctor had examined 
the injured employee at the request of the treating 
doctor but that the certifying doctor had been asked 
to perform only a functional capacity examination. 
She also discovered that the certifying doctor was 
not certified by TDI-DWC to issue such impairment 
rating evaluations. Ms. Carranza provided this 
information to the insurance adjuster.  Upon 
researching and validating Ms. Carranza’s 
determination, the adjuster reinstated the injured 
employee’s temporary income benefits with interest. 

Another injured employee contacted OIEC when he 
reached statutory MMI.  Statutory MMI is reached 
104 weeks after benefits begin to accrue. At that 
point, except in very unique circumstances, no 
further temporary income benefits are due.  
However, the injured employee may be entitled to 
impairment income benefits. A designated doctor 
was requested to examine the injured employee and 
assign an impairment rating. Upon receipt of the 
designated doctor’s report, the adjuster initiated 
payment of impairment income benefits as of the 
date of the exam. The adjuster disputed entitlement 
of impairment income benefits for the time between 
the first scheduled appointment – when the injured 
employee was considered a “no-show” – and the 
second appointment, which the injured employee 
did attend. OIEC provided verification by TDI-DWC 
and the designated doctor’s office that the injured 
employee had a valid reason – a family emergency – 
for not attending the first scheduled appointment 
and had rescheduled.  The CSR worked with the 

Quarterly Review (Issue 23) Fall 2011 - Page 4 

http://www.oiec.state.tx.us
http://www.oiec.state.tx.us
http://oiec2012css.questionpro.com
http://oiec2012css.questionpro.com


 

adjuster to provide all the necessary information, 
and the adjuster sent the injured employee an 
impairment income benefits check for the weeks in 
dispute. 

CSR Pam Rhoden, Denton, assisted an injured 
employee who had been certified to have reached 
MMI; however, the impairment rating did not include 
all of the compensable injuries or take into 
consideration the surgery that was to be performed 
by the same doctor.  Additionally, the adjuster was 
asking to recoup $4,500 in overpayments from 
future benefits.  Ms. Rhoden contacted the treating 
doctor and explained the impact of a premature and 
incomplete certification of MMI. Taking into 
account the other compensable injuries and the 
upcoming surgery, the treating doctor rescinded his 
certification of MMI. Ms. Rhoden contacted the 
adjuster, who agreed to resume paying temporary 
income benefits once she received the doctor’s 
report. 

Question of the Quarter 
Q. I am not sure that my average weekly wage is 
being calculated correctly.  I have been told that I 
am receiving the maximum temporary income 
benefit rate. What does that mean? 

A. For higher wage earners, it is possible that 
income benefits will be subject to the maximum 
income benefit rate. Conversely, lower wage 
earners may find their income benefits subject to the 
minimum income benefit rate. 

The maximum and minimum weekly workers’ 
compensation income benefit rates vary by income 
benefit type and date of injury.  To find the date of 
injury and the associated maximum and minimum 
weekly benefit amounts by income benefit type, 
review the table on the TDI-DWC website at http:// 
www.tdi.texas.gov/wc/employee/maxminbens.html. 

For assistance with understanding the table or if 
there are concerns that an injured employee is not 
receiving the correct amount of income benefits, 
please call (866) 393-6432 or visit the local OIEC 
field office to speak with a Customer Service 
Representative. 

Case Study: 
Whole-Person Impairment Ratings 

This case study from Harris County demonstrates 
the complicated process of determining the whole-
person impairment rating for injuries to the fingers 
and the value of checking the accuracy of these 
ratings. 

Mr. L suffered a catastrophic injury to his left hand in 
October 2009, resulting in the amputation of his 
second and fifth digits and partial amputations of his 
thumb, middle, and ring fingers. Mr. L also lost 
range of motion in his remaining fingers.  He 
underwent multiple surgeries and had extensive 
scarring to his left hand. 

In September 2010, Mr. L’s treating doctor, Dr. K, 
certified that he had reached MMI with a 40-percent 
impairment rating. The insurance carrier disputed 
this rating, and TDI-DWC appointed a designated 
doctor, Dr. M, to determine MMI and impairment 
rating. Dr. M found that Mr. L reached MMI on 
September 7, 2010 with a 29-percent impairment 
rating. Mr. L disputed this finding and requested a 
benefit review conference.  The parties were unable 
to resolve the dispute at the conference, and the 
claim was elevated to a contested case hearing. 

Prior to the hearing, OIEC Ombudsman Debra 
Beauford, assisted by OIEC Regional Staff Attorney 
Veronica Boulden, analyzed both impairment ratings 
using the AMA Guides to the Evaluation of 
Permanent Impairment (AMA Guides), 4th Edition, to 
determine which was correct and what errors had 
been made. Ms. Beauford prepared a detailed 
argument to present to the Hearing Officer, breaking 
down the steps involved in converting five separate 
hand injuries to a whole-person impairment. The 
process involved combining values, adding values, 
and converting values found in the AMA Guides. 

At the hearing, the Hearing Officer noted that Dr. K 
had made a minor mistake in applying the AMA 
tables for the partially amputated fingers. However, 
when Dr. K converted each finger injury to the total 
hand impairment, the result was correct.  Dr. K also 
properly converted the hand impairment to an 
upper-extremity impairment and then to the whole-
person impairment. The Hearing Officer found that 
Dr. M had failed to include several range-of-motion 
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findings and had erroneously calculated Mr. L’s 
whole-person impairment by failing to add the 
impairments to each finger before reaching the total 
hand impairment. The Hearing Officer found that 
the 40-percent impairment rating was the correct 
whole-person impairment rating. 

Here is another example to help clarify the process 
of converting finger injuries to a whole-person 
impairment rating. 

An employee suffers injuries to his right hand.  His 
right thumb is amputated at the 
metacarpalphalangeal (MP) joint and his index 
finger is amputated at the distal interphalangeal 
(DIP) joint. In addition, he sustains a 20-percent 
index finger impairment due to longitudinal sensory 
loss. 

The first step in the rating process is to determine 
the impairment to each finger.  The amputation at 

the MP joint results in a 100-percent impairment to 
the thumb (AMA Guides). The index finger 
amputation at the DIP joint results in an impairment 
rating of 45 percent.  This amputation rating must 
be combined with the 20-percent impairment from 
sensory loss. The combined values chart in the 
AMA Guides indicates that combining 40 percent 
with 20 percent yields a total finger impairment of 
56 percent.  Therefore, the injured employee has a 
100 percent impairment to the thumb and a 56 
percent impairment to the index finger. 

Step two involves converting the finger impairment 
ratings to a hand impairment rating. Table 1 on 
page 18 of the AMA Guides shows the relationship 
of finger impairments to the hand. A 100-percent 
thumb impairment results in a 40-percent 
impairment to the hand, and a 56-percent 
impairment to the index finger results in an 11-
percent impairment to the hand.  Adding these 
values determines the overall hand impairment: 40 
percent + 11 percent = 51 percent.  (Note: If there 
were other injuries to the hand, those impairment 
ratings would be combined with the 51 percent 
derived from the finger injuries.) 

Step three requires conversion of the hand 
impairment to the upper extremity impairment.  
Table 2 on page 19 of the AMA Guides shows that a 
51-percent hand impairment translates to a 46-
percent impairment to the upper extremity.  (Note: 
If there were other injuries to the upper extremity, 
they would be combined with the 46 percent.) 

The final step is to convert the upper-extremity 
impairment rating to a whole-person impairment 
rating. Table 3 on page 20 of the AMA Guides 
shows that a 46-percent upper extremity 
impairment rating results in a whole-person 
impairment of 28 percent — more than enough to 
meet the 15 percent eligibility threshold for 
supplemental income benefits. (Note: If there were 
other impairment ratings to the whole person, they 
would be combined with the 28 percent.) 

Calculating whole-person impairment ratings that 
involve hand injuries is complicated, but taking the 
time to analyze how they were derived can reveal 
discrepancies large enough to make a difference in 
an injured employee’s entitlement to supplemental 
income benefits or in the number of weeks of 
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impairment income benefits. For Mr. L, using a 
scripted analysis made the difference in obtaining 
120 weeks instead of 87 weeks of impairment 
income benefits. Impairment ratings for hand 
injuries may be a good subject for further analysis to 
ensure that injured employees are receiving the 
maximum benefits to which they are entitled. 

Employee Spotlight 
Celena Flores, Corpus Christi Customer 
Service Representative 

Celena Flores was born and raised in Corpus Christi, 
as were her parents, grandparents, and children.  
Her father worked as a DuPont lab tech for 27 years, 
and her mother was a homemaker.  Celena and her 
siblings excelled in school. Both she and her 
younger brother were high school valedictorians, 
and her middle sister, who now works for DuPont, 
graduated fifth in her class. Celena credits her 
parents’ support for her academic excellence.  She 
played tennis in middle school and high school—a 
sport that her daughter has excelled in. She also 
played the coronet in the high school band.  

Celena was extremely fond of her brother, an 
outgoing person and accomplished athlete who 
enjoyed hunting and fishing. When an automobile 
accident took his life at age 24, Celena and her 
family were devastated.  She’s grateful for a close-
knit family that could overcome such a tragedy. 

Celena attended Del Mar College for a year and met 
her future husband through a mutual friend.  In 
1996, Celena went to work for the Texas Workers’ 
Compensation Commission as a temporary 
employee. Within six weeks she was hired full time, 
and she quickly worked her way up from 
receptionist to secretary to administrative assistant. 
In 2001, she was named employee of the year.  She 
is now an OIEC CSR. 

When Celena talks to injured employees on the 
telephone, they frequently ask her if she sings—a 
reference to Selena, the Tejano music star who also 
was from Corpus Christi.  Celena’s favorite music, 
however, is hard rock from the 1980s.  The bands 
Journey and Def Leppard were mentioned 
specifically in this interview.  

Celena recalls a 2008 case in which an injured 
employee was owed about 20 weeks of benefits. 
The injured employee called OIEC multiple times 
and took out his frustrations on whoever was on the 
other end of the telephone line. Celena spent nearly 
a week going through check stubs and documented 
that he was owed more than $4,000 in back 
payment of benefits. After the carrier agreed to pay 
the benefits, Celena called the injured employee to 
tell him the good news. Part of a Customer Service 
Representative’s job satisfaction comes from 
witnessing the change in attitude when a difficult 
injured employee is helped to receive benefits.  In 
this case, however, the customer only replied, “Well, 
I guess you did your job.” 

This kind of experience hasn’t deterred Celena from 
performing above expectations. Her supervisor 
describes Celena as a team player who routinely 
identifies and resolves disputes regardless of the 
field office in which they originate. Celena works 
with confidence and serves as a team lead for three 
field offices. She has a drive to excel, and that 
makes her a valuable problem solver for the injured 
employees of Texas. 

CONTACT US

Office of Injured Employee Counsel

7551 Metro Center Drive
Suite 100, MS 50

Austin, TX 78744-1609

Telephone: (512) 804-4170
Fax: (512) 804-4181

Injured Employee Toll-free Telephone Number 
(866) 393-6432

www.oiec.texas.gov

Now on Facebook and Twitter!

Please provide feedback, ask questions, or 
send a request to be added to the 
Quarterly Review distribution list at 

OIECinbox@oiec.state.tx.us.
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