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COMPILER’S NOTICE.

This law publication consists of ten large octavo volumes, in 
sheep, of 1500 pages each, of which this volume is a specimen. It 
will be issued at the rate of one volume every sixty days till com
pleted; for which the subscribers will pay as they receive them. 
Perhaps this is the largest and costliest work on private ac
count ever printed in Texas. The collection of the documents 
cost me much labor and research, in which I was materially aided 
by Judge C. W. Raines. In perfecting and bringing this work 
before the public I have spared neither trouble nor expense. It is 
an exact reprint of the originals or copies, verbatim et literatim; I 
therefore disclaim all responsibility for the spelling and capilaliza- 
tion of words and the punctuation and arrangement of sentences. 
Conscious of no motive but of being useful to the community, I now 
submit it to a discriminating public. My hope of remuneration 
for outlay is in the Texas bar, for whose particular benefit the 
work was undertaken. But while indispensable to the lawyer, it 
will also prove a valuable vade mecum to the statesman and the 
historian.

H. P. N. GAMMEL.





INTRODUCTION.

This is a compilation of the laws and political documents of 
Texas from the beginning of the Mexican Republic to the present 
year.

As rights rest upon even obsolete laws, no distinction is here 
made between laws obsolete and laws in force. From the scope of 
the publication, its importance can readily be seen.

The advantage to the legal profession in Texas of having the 
laws, general and special, of all the sessions, regular and special, 
of our law-making bodies published in uniform style and conveni
ent form, as herein presented, can not well be overestimated. 
And in further enhancement of the work, it may be stated that 
these published laws are exact copies of the authenticated origi
nals in the Department of State at Austin.

Of importance second only to the laws themselves, are the jour
nals and declarations classed under the general head of political 
documents. The existence of many of these is not generally 
known even to intelligent men; while others are just brought 
again to light, after a long disappearance from public view. These 
are essentially the connecting links of our legal and political his
tory, scarcely less useful to lawyers than to statesmen using their 
law knowledge in connection with political services, like Webster, 
or as a basis of political philosophy, like Jefferson. Not a hetero
geneous mass, but a related whole, this compilation is the ethical 
expression of the period covered, or more plainly speaking', the 
prevailing idea of right and wrong as applied to the social compact.

All knowledge of Texas as a self-governing community, apart 
from these documents, must necessarily be superficial and unsat
isfactory. In recognition of the principle, all historians of Texas 
draw more or less from these materials; but generally too little, 
and that in garbled form.
(As might naturally be expected from her origin and frequent 

changes of dominion, Texas, of all the States in the American 
Union, has the most complex history, legal and political. Passing 
over the early and long continued struggle between France and 
Spain for the mastery in Texas, it only concerns us to know that 
France left us no laws, and that the rich inheritance of the Spanish 
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vi introduction.

Civil law has come down to us through connection with Mexico,. 
But it was not till the coming- of the Anglo-American that respect
ability attached to Texas and heroism to her history. And this 
compilation begins with the advent of Austin to Texas, during the 
expiring’ agonies of Spanish dominion in Mexico.

First in order among the documents here presented is Austin’s 
Spanish colonization grant, ratified by the Constituent Congress 
of Mexico, and then the still more important work of that august 
body, “The Federal Constitution of the United Mexican States,” 
more commonly known in Texas as the “Constitution of 1824,” 
and that followed by the Constitution and Laws of Coahuila and 
Texas, including the colonization law of Tamaulipas and those of 
Texas.

As to the documents of the revolution, the Ordinances and De
crees of the Consultation, including the declaration of the causes 
for taking up arms against Santa Anna, the establishment of the 
Provisional Government, with its Journal of Proceedings, and 
the Ordinances and Decrees of the Convention at Washington, in
cluding the Declaration of Independence, Constitution, and Jour
nal of Proceedings, are all given.

The war of Texas, aided and to be aided by other Mexican 
States, was for the maintenance of the Constitution of 1824, the 
rough draft of which appears to have been prepared by S. F. 
Austin. Abandoned in the contest by her Mexican confederates, 
Texas finally struck ■ successfully for independence—a boon not 
anticipated at the beginning of the struggle. A decade of inde
pendence was enough for Texas.

In due order follows:
The Constitution of 1845, with the annexation resolution and 

ordinance ratifying the same, bringing Texas into the Union, and 
Constitution of the United States then become the supreme law 
of the land.

The ordinances and decrees of the Secession Convention on 
withdrawal of Texas from the Union, with the Constitution of the 
Confederate States succeeding that of the United States as the 
paramount law, 1861-65.

The ordinances and decrees of the Union Convention, 1866, on 
the fall of the Confederacy, with amended Constitution of the 
State, etc.

Reconstruction Act of Congress, March, 1867.
Ordinances and decrees of the Reconstruction Convention, 1868 

-69.
The Constitution of 1876, with amendments and attendant 

documents.



introduction. vii

And all the laws and resolutions passed under the preceding- 
Constitutions.

From the foregoing it appears that we have had four organic 
laws in Texas, to-wit:

The Mexican Constitution of 1824, in force about one decade; 
federal, and paramount to the State Constitution of Coahuila and 
Texas.

The Constitution of the Republic of Texas, in force about one 
decade, and central; Texas having abolished the departments and 
become “one and indivisible.”

The Constitution of the United States, in force about one and 
one-half decades; federal, and paramount to that of Texas.

Supplanted by the Constitution of the Confederate States for 
one-half a decade, and then restored and in force about three 
decades.

With this sum total of the laws, and access to the reports of the 
courts of last resort, one should only have the usual elementary 
works for the foundation of a good working Texas law library.

In conclusion, it only remains to add that these volumes are in the 
nature of original evidence for the student of our jurisprudence, 
and that nowhere else can it be so well studied as to its origin, 
character, successive changes, and its present status as a blend
ed system of the Roman Civil Law and the Common Law of Eng
land.

C. W. RAINES.
Austin, January 19, 1898.
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LAWS, ORDERS
AND

CONTRACTS FOR AUSTIN’S COLONY.

Translation of the Laws, Orders and Contracts on Colonisation from 
January, 1821, uf to 1829; in virtue of which, Colonel Stef hen F. 
Austin introduced and settled foreign emigrants in Texas: with an 
Exflanatory introduction.

INTRODUCTION.

To the Settlers in what is called Austin's Colony," in Texas.

In order that the settlers, who have been established in Texas, under 
the authority granted by the government, to Mr. Stephen Fuller Austin, 
may fully understand the means by which they obtained admission, and 
procured titles for land in this country, and the nature of those titles, 
the following succinct narrative is presented to them, as an introduction 
to the translations of the several laws, decrees and contracts on colonisa
tion, which follow, in the regular order of their dates. Manuscript trans
lations of these documents, have heretofore been made and published, so 
far as it was practicable to give publicity to them in that shape, and the 
originals have always been open to the inspection of any one who called 
at the office for that purpose. The earliest, and only opportunity which 
has ever occurred, of publishing them in print, is now embraced.

The idea of forming a settlement of North Americans in the wilder
ness of Texas, originated with Mr. Moses Austin, of Missouri, and after 
the conclusion of De Onis’s treaty in 1819, efforts were made by him to 
put matters in train for an application to the Spanish government in 
Spain. If the application succeeded, it was contemplated to remove a 
number of families in a body, through Arkansas territory; and as a pre
paratory step, his son, Stephen Fuller Austin, was sent to Long Prairie, 
on Red river, with some hands, &c., for the purpose of opening a farm 
near the boundary line, which it was thought would be useful, to fur
nish provisions, and afford facilities to emigrants; and a resting place, 
until some preparation could be made in the wilderness of Texas. It 
was thought that the farm could be advantageously sold afterwards, or 
continued as a cotton plantation, should the enterprise totally fail. At 
that time, there were but three families at Long Prairie, and Hempstead 
county had just begun to settle. In answer to the inquiries of the elder 
Austin, as to the best mode of laying the subject before the Spanish gov
ernment, he was advised to apply to the Spanish authorities of New
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4 Laws, Orders and Contracts

Spain. He accordingly undertook the journey, from Missouri to the capi
tal of the province of Texas. The information collected by the younger 
Austin, on Red river, had convinced him that the route by way of Natch
itoches,-or by water from New Orleans, was much preferable to the one 
originally contemplated through Arkansas territory; which, added to the 
unhealthiness of the situation at Long Prairie, and other circumstances, 
caused an abandonment of the farming project at that place; and he met 
his father at Little Rock in the summer of 1820. It was there arranged, 
that the father should proceed to the capital of Texas, and the son to 
New Orleans; the former to see what could be done by an application 
to the Spanish authorities of New Spain; and the latter to make some 
preparatory arrangements in New Orleans, for facilitating the transpor
tation of families, furnishing supplies, &c., and also, to be ready to pro
ceed to the Havana, in the event of its being necessary to have recourse 
to the government in Spain.

The elder Austin arrived at Bexar, the capital of Texas, early in De
cember, 1820, and, on presenting himself to the governor, he received 
a peremptory order to leave that capital instantly, and the province, as 
soon as he could get out of it. This order was issued in consequence 
of the general regulations then existing, prohibiting any foreigner from 
entering the Spanish territory, without a specific description of pass
port. There was no remedy; and he left the governor’s house to prepare 
for his departure. In crossing the public square, he accidentally met 
the Baron De Bastrop, with whom he had a slight acquaintance, in the 
United States many years previous. Mr. Austin became a Spanish sub
ject in Upper Louisiana, in 1799, and De Bastrop went to the governor 
with the documents which he had brought with him to prove the fact; 
a second interview was thus obtained with the governor, and after several 
days deliberation, and consultation with the cdbildo, a memorial was 
presented by Mr. Austin, asking for permission to settle three hundred 
families in Texas; which was sent on to the superior government of the 
eastern internal provinces, strongly recommended by the local authori
ties of this province.

He left Bexar in January and arrived in Missouri in the spring, and 
immediately set about making the necessary preparations for a removal 
to Texas, as soon as he should hear of the success of his application. His 
preparations, however, were greatly retarded by ill health, and on his 
return in the winter through Texas, he suffered greatly from exposure 
to bad weather, swimming and rafting rivers and creeks, and for want 
of provisions; for at that time, Texas was an entire wilderness, from 
Bexar to the Sabine. Nacogdoches and the settlements in its vicinity 
had been totally broken up, and the inhabitants driven off by the ex
pedition that was sent the year before by the Spanish government against 
the revolutionists in that quarter. He reached Natchitoches, on his re
turn, much afflicted by a severe cold that had settled in his breast, and 
which terminated in an inflammation that finally ended his existence in 
Missouri, a few days after he had received information of the success 
of his application. He left a request that his son Stephen should prose
cute the enterprise, which he had thus commenced, of forming a settle
ment in Texas.

Mr. Moses Austin was a native of Durham, in the state of Connecticut, 
and much distinguished for enterprise and perseverance. At the age of
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for Austin’s Colony. 5

twenty he married Miss Maria Brown, in Philadelphia, and soon after 
established a commercial house in Richmond, Virginia, in partnership 
with his brother Stephen, who was at the head of an extensive import
ing house in Philadelphia. They afterwards purchased the lead mines, 
called Chissel’s mines, on New river, Wythe county, Virginia, to which 
he removed and established a regular system of mining and smelting 
shot, sheet lead, and other factories of lead, for which purpose, miners 
and mechanics, in those branches, were introduced from England; for, 
at that time, manufactories of this description, were in their infancy in 
the United States. Revolutions, incident to extended commercial busi
ness, and to adventurous enterprise, brought on a reverse in both the 
Philadelphia and Virginia houses, and Mr. Moses Austin having received 
flattering accounts of the lead mines of Upper Louisiana, (now Missouri,) 
he determined to visit that distant and then unknown country. Accord
ingly, having procured the necessary passports from the Spanish minis
ter, he visited upper Louisiana in 1797, and procured a grant from the 
governor general, Baron de Carondelet, for one league of land, including 
the Mine-a-Burton, forty miles west of St. Genivieve; and after closing 
all his affairs in the United States, he removed his family and a number 
of others from Wythe county, by a new and almost untried route, down 
the Kanhaway river, to his new grant, in 1799, and laid a foundaton for 
the settlment of what is now called Washington county in Missouri. 
The family of his nephew, Elias Bates, was the first, and his own, the 
second, that ever spent a winter at Mine-a-Burton, now Potosi. The 
early settlers of that place and county, will bear ample testimony, as to 
his enterprise, public spirit, and honorable character; which qualities, 
in fact, brought on another reverse of fortune, and caused him to turn, 
with unabated ardor, in the decline of life, to a new and hazardous enter
prise, in the wilderness of Texas.—It is hoped the reader will pardon 
this digression; it was thought due to the real author of that enterprise, 
which has led to our location in this country.

The memorial of Moses Austin was granted on the 17th of January, 
1821, by the supreme government of the eastern internal provinces of 
New Spain at Monterey. It gave permission to said Austin to introduce 
three hundred families in Texas. A special commissioner was despatched 
by the governor of Texas, in conformity with the orders of the command
ant general, Don Joaquin de Aredondo, to the United States, for the 
purpose of communicating to Mr. Austin the result of his application, 
and of conducting the said families, in a legal manner, into the country. 
This commissioner was Don Erasmo Seguin, a very respectable citizen 
of Bexar.

S. F. Austin, who was in New Orleans, as before stated, having re
ceived information of the arrival of the commissioner, Don Erasmo Se
guin, at Natchitoches, proceeded to that place, and there heard the death 
of his father. He then determined to accompany the said commissioner 
to Bexar, explore the country, and make such further arrangements as 
might be necessary to prosecute the enterprise. He accordingly started 
from Natchitoches the 5th July, 1821, with seventeen companions, in 
company with said commissioner, and some other gentlemen from Bexar, 
among whom was Don Juan Martin Berrimendi, also a respectable citi
zen of that place. The whole company arrived in the capital of Texas, 
on the 10th of August, by the upper or San Antonio road. He was
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6 Laius, Orders and Contracts

kindly received by governor Martinez, who granted him a general per
mission to explore the country on the Colorado river, sound its en
trance, harbor, &c., and select such a situation as he might consider the 
most advantageous for the new settlement.

The governor requested Austin verbally, to furnish a plan for the dis
tribution of land to the new settlers; he accordingly-proposed one, which, 
in his opinion, was sufficiently advantageous to the settlers, and at the 
same time, adapted to the wilderness state of the country, which required 
a compact location, to ensure safety from the Indians. The basis estab
lished in the plan proposed, was, to give each head of a family and each 
single man over age, six hundred and forty acres, three hundred and 
twenty acres in addition for the wife, should there be one, one hundred 
and sixty acres in addition for each child, and eighty acres in addition 
for each slave. This plan was presented in writing, and Austin received 
authority from the governor to promise that quantity to the settlers. 
He was also commissioned by the governor to take charge of the local 
government of the new settlement, until it could be otherwise organised.

He departed from Bexar the last of August, and from La Bahia, (now 
Goliad,) the 10th of September. At the latter place he procured a guide 
from the alcalde, in virtue of an order to that effect from the governor. 
His company was now reduced to nine men, the others having returned 
from La Bahia to the United states. He explored the river Guadalupe, 
down to the bay, and attempted to follow round the bay shore to.the 
mouth of the Colorado; but finding that the guide knew nothing of the 
route, after leaving the Guadalupe, and frequently involved the company 
in difficulties among the numerous tide inlets; he dismissed him, and bore 
up north until he struck the road of the crossing of La Baca, and ex
plored the Colorado and Brazos, as far as was practicable, and sufficient 
to convince him of the fertility of tkre country on those two rivers; and its 
elegibility for the new settlement. LOn his return to Louisiana, he pub
lished’ in the newspapers a notice of the contemplated new settlement, 
stating the quantity of land which he was authorised by the governor’s 
letter of the 19th of August, to promise; and also stating that each 
settler must pay twelve and a half cents per acre—he, Austin, taking 
upon himself all the cost of surveying, and all other costs and fees or 
charges of whatever kind, as well as the translating, trouble and labor 
of attending to the business, and procuring the titles, &c. Said sum 
was to be paid after receipt of title, in instalments. This twelve and a 
half cents per acre was also designed to provide for the defence of the 
new settlement against the hostile Indians, to furnish supplies to aid 
poor emigrants, and to defray the necessary expenses of the local gov
ernment. He also considered that he was justly entitled to a remunera
tion for his labor and expenses, and he run the risk of saving something 
for himself out of said funds: his father had also expended much time 
and money in the enterprise; besides the fatigue, privations and suffer
ings of such a journey, as that from Potosi, in Missouri, to Bexar and 
back again; the most of it through a wilderness. It was evident that 
a fund was necessary, or the settlement must fail. A moment’s reflection 
showed the utter impracticability of attempting to raise it by voluntary 
contribution or subscription amongst the settlers, and the plan of a tax 
on each settler would have been kindling a volcano under the cradle of 
the enterprise. There was, in fact, no other safe mode but to make it
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for Austin’s Colony. 7

a matter of voluntary contract, formed and entered into, by and between 
Austin on the one part, and the settlers on the other; and in order to 
give due notice of said contract, to all concerned, it was published in 
the newspapers, so that each might know, before he started from his 
former residence, to emigrate, on what terms he would be received; and 
the act of applying for admission, as one of the 300 settlers, was an ac
ceptance by the applicant, of the terms offered, and a ratification on his 
part, of said contract, whether he specially signed a bond to that effect 
or not. Austin consulted the governor of Texas on this subject; and 
after explaining its nature and objects, he asked the opinion of the gov
ernor, as to whether the government would be likely to interfere with 
such an arrangement, between him and the settlers. The governor ob
served, that the government would expect a strict • compliance, as 
to the number and description of settlers, but he could see no 
reason why it should interfere with any private arrangement, legally 
and fairly made with them, of the kind indicated. The case was sup
posed that should 900 families apply for admission, only 300 of them 
could be received, and he should therefore say to them, those who pay 
me a certain sum will be admitted. The opinion was expressed that if 
no fraud, or deceptive allurements were held out, to mislead, even such 
an arrangement as that, freely and voluntarily made, and understood 
by all parties, would not be interfered with by the government; he ob
served, however, that it was merely a matter of opinion with him, as he 
could not say what the superior government might do in such cases. 
Under this view of the matter, and for the objects of general utility, 
before explained, Austin adopted the plan he did, in regard to the twelve 
and a half cents per acre. This explanation is given, because this sub
ject belongs properly to the history of the land titles; and it is one about 
which there has been some erroneous impressions. It is very evident 
that mere speculation was not the object, as some have stated, for but 
little would have been left, at best, after paying the expense of surveying, 
the office fees, the commissioner’s fees, the stamp paper, and defraying 
the other necessary expenses; the object, therefore, must have been the 
general good of all, and not the private speculation of one individual.

In December, 1821, Austin arrived on the river Brazos, at the La 
Bahia road with the first emigrants, and the new settlement.was com
menced in the midst of an entire wilderness. Without entering into a 
detailed history of the settlement, and noticing all the difficulties, priva
tions and dangers that were surmounted by the first emigrants, it is 
sufficient to say, that such a detail would present examples of inflexible 
perseverance and fortitude, on the part of those settlers, which have 
been seldom equalled, in any country or in any enterprise.

In March, Austin proceeded to Bexar, to make his report to the gover
nor, where he was informed for the first time, that it would be necessary 
for him to proceed immediately to the city of Mexico, in order to pro
cure from the Mexican congress, then in session, a confirmation of the 
permission to Moses Austin, and receive special instructions, as to the 
distribution of land, the issuing of titles, &c.

It should have been stated before, that Austin received the first posi
tive information of the revolution, and plan of Iguala, of the 24th Feb- 
ruary, 1821; and of the complete independence of Mexico, on his arrival 
at Bexar, in August of that year; so that the official acts of governor 
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8 Laws, Orders and Contracts

Martinez, relative to the new settlement, dated in August, 1821, were 
from a governor of the independent Mexican nation, and not from a 
Spanish governor. For this reason, the intimation as to the trip to 
Mexico, was totally unexpected, and very embarrassing; for not calcu
lating on any thing of the kind, he had not made the necessary prepara
tions for such a journey. There was no time for hesitation; arrange
ments were made for Mr. Josiah H. Bell to take charge of the new set
tlement, and Austin departed for Mexico, a journey of 1200 miles by 
land.

The Mexican nation had just sprung into existence. The galling 
chains of Spanish despotism had been gloriously thrown off, but the 
necessary restraint of law, system, and local police, had not yet been 
sufficiently established; much disorder prevailed in consequence, in many 
parts of the country; and the roads were infested in many places, with 
deserters, and the lawless bands of robbers. Austin, however, arrived 
in the great capital of this nation, on the 29th of April, 1822, without 
any other accident than being overhauled, and partially robbed by a war 
party of 54 Comanches, on the river Nueces, about one hnndred miles 
beyond Bexar. From Monterrey he had one companion, Lorenzo Christie, 
who had been a captain, in general Mina’s expedition. They both dis
guised themselves, in ragged clothes, with blankets, &c.,. in the same 
style, as to pass for very poor men, who were going to Mexico, to petition 
for compensation for services, in the revolution. Their passports ex
plained to the several authorities, as they passed, who they were, and 
many friendly cautions were given as to the robbers.

The national congress had been in session since the 24th of February 
of that year. The form of government, as then established, was a limited 
monarchy, in conformity with the plan of Iguala, and treaty of Cordova, 
and the Spanish constitution was provisionally adopted. The executive de
partment was admisinstered by a regency, of which, the generalissimo, 
Don Agustin Iturbide, was president. The state of political affairs in 
the capital, at this time, was very unsettled. Generals Victoria and 
Bravo, and several other republican leaders of rank, who had been im
prisoned by Iturbide in November, for opposing his ambitious designs, 
had escaped from confinement, not long before; serious dissentions had 
already arisen between the generalissimo and congress; the regency were 
divided, and in discord among themselves: Yanez, one of its principal 
and most liberal members, having had a personal dispute of great 
warmth with Iturbide, during one of the sittings, in which the terms 
“traitor,” “usurper,” &c., were mutually passed; the friends of liberty 
were .greatly alarmed at the ascendency which the generalissimo had 
acquired over the military, and lower class of the populace; and every 
thing indicated an approaching crisis. Accordingly on the night of 
the 18th of May, the soldiery and populace, headed by sergeants and 
corporals, proclaimed Iturbide emperor. It was a night of violence, 
confusion and uproar. The 700 bells of the city, pealing from the 
steeples of monasteries, convents and churches; the firing of cannon and 
musketry from the different barracks; and the shouts of the poulace 
in the strees, proclaimed to the true friends of freedom, that a few com
mon soldiers, in union with a city mob, had taken it upon themselves 
to decide the destiny of Mexico, and to utter the voice of the nation. 
The session of congress on the 19 th was held, surrounded with bayonets,
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for Austin’s Colony. 9

and the man who was thus proclaimed by a rabble, amidst darkness and 
tumult, was declared by a decree of the majority of that body, to be 
emperor of Mexico.

In such a state of political affairs, all that a person could do, who 
had business to transact with government, was to form acquaintances, 
try to secure friends, and wait for a favorable opportunity. Austin 
adopted this course, and devoted the principal part of his time to study
ing the Spanish language; for when he arrived. at Mexico, he labored 
under the disadvantages of being a foreigner, a total stranger, and igno
rant of the language of the country, except what little he had acquired 
in his first trip to Bexar, and on his journey to the capital. 1

On the examination into the state of this colonisation business, he 
found that the regency had decided, that the governor of Texas, Mar
tinez, was not sufficiently authorised to stipulate what quantity of land 
the new settlers were to get, as he did, by his letter to Austin, of 19th 
August, 1821, and that this point must be settled by a law of congress: 
for which purpose all the documents relative to said new settlement, were 
transmitted by the regency to congress. This at once explained the 
reason, why governor Martinez urged Austin to go to Mexico, for he 
was doubtless well aware, that in the then existing state of political 
affairs, nothing would be done in the business unless some one was pres
ent to attend to it.

Austin endeavored to procure the despatch of his business by means 
of a special law, but found it to be impracticable, owing to several pe
titions having been presented for colonies, which gave rise to an idea 
among the members, that a general colonisation law ought to be passed, 
and that all should be placed on the same footing; nothing, therefore, 
could be done, until such a general law was enacted. A standing com
mittee on colonisation had been appointed, previous to his arrival in the 
city, to which his business was referred. This committee made some 
progress towards settling- the basis of a law; but the coronation on the 
21st July, the dissensions between the emperor and congress, the general 
alarm amongst the liberal members, at the strides of the former towards 
absolute power; the events which grew out of the violent proceedings of 
the 26th August, when fourteen of the principal members of congress 
were seized in their beds and imprisoned; added to the necessary atten
tion to the revenue, and financial departments, and to national affairs 
generally, precluded any advancement in a matter which was considered 
to be so comparatively unimportant, as a new settlement amongst bar
barous savages, 1200 miles distant, in the wilderness of Texas. Not
withstanding the many embarrassments, however, which retarded the 
business, the committee on colonisation reported a general colonisation 
law; the discussion of which had proceeded, in detail, to within three 
articles of the end, when, on the 31st of October, the congress was turned 
out of doors by an armed force, acting under a decree of the emperor, 
which declared that congress was dissolved, and vesting the legislative 
power of the nation in a Junta Instituyente, whose members were all 
nominated by himself. This event, of course, threw back the colonisa
tion law to its first stage; all had to be begun de novo; a new colonisation 
committee was appointed, a new law was reported, though not differing 
much from the former, which finally passed, and was approved by the 
emperor, and promulgated on the 4th of January, 1823.
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Thus, eight months after his arrival in the capital, Austin had the 
satisfaction of finding himself advanced one step; a colonisation law was 
enacted and promulgated. The next step was to procure the despatch 
of his business from the executive, a task which at first promised to be 
almost as' difficult to accomplish as the other had been, owing to the 
excitement which was daily becoming more open and manifest, against 
the arbitrary proceedings of the emperor, which portended another revo
lution, and of course, a further suspension of all business of an individual 
nature. Fortunately, however, the minister of exterior and interior re
lations, Don Jose Manuel Herrera, and the sub-minister of the same 
department, Don Andres Quintana, were both men of liberal and en
lightened principles, and, so far as the then existing state of politics 
would permit, they were favorable to the emigration of foreigners. The 
despatch of individual affairs appertaining to the interior, or home de
partment, was principally confided to the sub-minister, Quintana. The 
captain general of the internal provinces, Don Anastacio Bustamente, 
(now vice president of the nation,) within whose command Texas was 
included, also took a very liberal and enlightened view of the advantages 
which would result to the nation, from settling the wilderness of Texas, 
to which he was very favorably inclined: also, a number of the members 
of the Junta Instituyente, and of the council of state, were favorably 
disposed towards the enterprise: added to all of which, the claims of 
Austin, on the attention and justice of government, were strong and in
controvertible. He came into Texas with the emigrant settlers, in vir
tue of a permission, legally granted to his father, by the competent 
Spanish authorities, previous to the change of government; he was also 
officially conducted into the country, by a ‘commissioner, expressly ap
pointed by the governor of Texas, for that purpose; and on his arrival 
at the capital of that province, he was officially received, and recognised 
by governor Antonia Martinez, after the change of government; and of
ficially authorized by that functionary of the independent Mexican nation, 
to proceed with the settlement; the amount of land to be distributed to 
each settler was stipulated; and he, (Austin,) was appointed to admin
ister, provisionally, the local government of the new settlement. Fie 
had also been detained nearly a year in Mexico, on this business. These 
circumstances enabled him to bring the matter before the council of 
state, in a shape which procured its speedy and favorable despatch, by. 
that body, who reported their opinion relative to it, on the 14th of Jan
uary; and on the 18th of February, 1823, the minister Andres Quintana, 
issued the emperor’s final decree on the subject. This decree was con
formable, in general, to the advice given to the emperor, by the council, 
in their report, though not exactly, in every particular.

The great object which took Austin to Mexico being accomplished, 
he made preparation to depart immediately for Texas, and intended 
to have started on the 23d of February, but, previous to that day in
formation reached the city, relative to the progress of the revolution 
against the emperor which convinced all reflecting men, that a great 
political change of some kind was near at hand.

On the 2d December, Gen. Santa Ana, who commanded at Vera Cruz, 
raised the standard of opposition to the arbitrary proceedings of Itur- 
bide, and on the 6th, in union with the civil authorities of that city, 
he published a “plan;” the basis of which was the re-union of the same
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congress, whose members had been dispersed by the arbitrary order of 
the emperor, on the 31st October; and that its deliberations should be 
free from military restraint. General Victoria suddenly appeared from 
the retreat where he had remained concealed, since his flight from Mex
ico, in February, 1822, and joined the congress party. A severe, though 
not decisive battle, was founght at Xalapa, on the 21st of December, 
between Santa Anna and the imperial troops, in which the former failed 
to get possession of that town. General Guerrero and Bravo also retired 
suddenly from the capital, and took the field in favor of congress, at 
the head of the guerillas, in Oaxaca, and towards Acapulco; and on the 
2d of February, the army that was beseiging Santa Anna in Vera Cruz, 
under the command of Gen. Echavarri, revolted in a body from the 
emperor, and forming a junction with the beseiged, declared in favor 
of congress, and published another plan, similar to that of Santa Anna’s, 
called the Plan of Casa Mata. These events gave great impulse to the 
revolution, which spread through the provinces of Vera Cruz, Puebla, 
Oaxaca, and parts of Mexico. Vivanco, the captain general of Puebla, 
declared in favor of congress; and owing to his popularity with the 
soldiers, was appointed commander-in-chief of the ‘‘liberating army.” 
All the other parts of the nation, however, had thus far appeared to 
remain quiet, and in favor of the emperor: though a general anxiety, 
suspense and excitement, had prevailed since Santa Anna’s defection; 
which was daily becoming more intense, and tending towards a decisive 
crisis. On the 19th February, the minister Jose Manuel Herrera, secretly 
fled from the capital, and concealed himself so effectually, that he was 
supposed to be dead for two years afterwards. And on the 20th and 
21st, information was circulated in the city, of the general defection 
from the emperor, of those parts of the nation, which had heretofore 
remained passive; and Iturbide began to be publicly spoken of as a 
usurper; and some were of opinion that all his acts would be annulled 
by congress. This would have thrown Austin back to where he started 
the year before: and it was therefore too important a matter to be left 
unattended to. Fie consulted several lawyers and other persons of in
formation on the subject: some gave the opinion that all acts of the 
government de facto, of such an individual nature as this, where the 
rights and interests of individuals alone were concerned, without being in 
any way connected with the general politics of the government or nation, 
would be good; and others thought that it would be safer to obtain the 
sanction of congress. It was sufficient for Austin, that any doubt ap
peared to exist; and he determined to suspend his journey to Texas, and 
wait the meeting of congress, which it was now evident, must soon take 
place.

Early in February, the emperor marched out of the city in person, at 
the head of all the troops he could collect, and occupied a station at the 
village of Istapaluca, five leagues on the road to Puebla. Finding, how
ever, that he could not rely upon his troops, and that the opposing force, 
which was approaching on the Puebla road, under Vivanco, greatly ex
ceeded his, and was daily augmenting by desertions from his own army; 
he consented to a cessation of hostilities, and commissioners were ap
pointed on both sides, to treat. ' The said commissioners met in the 
village of Mexicansingo, a few leagues out of the capital, and agreed in 
substance: that the emperor should retire to Tacubaya, three leagues
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from the city; that congress should convene, as soon as its dispersed 
members could be collected; and that all parties should unconditionally 
submit to whatever congress might dictate; neither to have any troops 
in the city, and the necessary guards to keep order, were to be placed 
under the direction of the local civil authority, until congress met. Both 
parties complied with this treaty. Congress convened, and on the 29th 
of March decided: 1st. That the sovereign constituent congress of the 
Mexican nation was in legal session, there being one hundred and three 
members present, which was a majority of the whole number, and that 
its deliberations were entirely free from all military, or other forcible 
restraint. 2d. That the executive power of Mexico, which had existed 
since the 19th of May, 1822, up to that time, had ceased. 3d. That this 
decree should be communicated to the supreme executive power, which 
would be established by congress, for its publication, &c. On the 31st, 
congress decreed that the executive authority of the Mexican nation 
should be provisionally deposited in a body, who should be styled, the 
Supreme Executive Power, and be composed of three individuals, &c. 
On the same day, three persons who were to compose the executive, were 
elected by congress, viz.: Nicholas Bravo, Guadalupe Victoria, and Pedro 
Celestino Negrettee; and Jose Mariano Michelena, and Miguel Domin
guez were elected supernumeraries, to fill the places of any of the others 
who might be absent until their arrival. An entirely new organisation 
of the different branches of the government now took place. On the 
8th of April, congress decreed that the coronation of Don Augustin de 
Iturbide, was an act of violence and force, and was null; and conse
quently, that the resignation of the crown tendered by him, on the 19th 
of March, could not be considered by congress, and that the hereditary 
succession, and all titles emanating from said coronation, were null; and 
all the acts of the last government, from the 19th May, 1822, to the 29th 
May, 1823, were illegal, and subject to be revised, confirmed, or revoked 
by the government now established; and finally, said decree banished 
Iturbide from the Mexican territory forever; but assigned him $25,000 
annually, (provided he resided in some part of Italy,) and fixed a pension 
of $8,000 annually on his family after his death.

In consequence of the decree, of Sth April, Austin presented a mem
orial to congress, together with the concession which he had obtained 
from the last government on the 18th February; and petitioned congress 
to confirm said concession, or dispose of it as that body might deem 
proper. On the 11th April, congress passed a decree, referring said 
memorial and concession to the supreme executive power, to be con
firmed by that power, should it have no objection to said confirmation; 
said decree also suspended, for the future, the law of colonisation, passed 
by the Junta Instituyente, the 4th of January, 1823, until a new resolu
tion of congress on the subject. On the 14th of April, the supreme ex
ecutive power issued a decree, in virtue of the act of congress above- 
mentioned, by which that power confirmed in full, the accession granted 
to Austin by the imperial government, on the 18th of February, 1823; 
and said decree was circulated by the minister of interior and exterior 
relations, Don Garcia Ilueca, to the captain-general of the internal pro
vinces; and a certified copy of it was' delivered to Austin.

Thus, after one year’s detention and exertion in Mexico, Austin, at 
last, had the satisfaction of leaving there, with his business despatched
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and confirmed by all the governments which had ruled the Mexican 
nation, during the said year; and as the last confirmation was by the 
sovereign constitutent congress, whose members were the acknowledged 
and legal representatives of the people of the nation, there could no 
shadow of doubt remain, as to the legality and validity of his conces
sion; and on the 28th day of April, he departed from the capital.

On his arrival at Monterrey, the capital of the eastern internal pro
vinces, he presented a consultation to the commandant-general, Don 
Felipe de la Garza, requesting special instructions, and copies of the 
laws, for the administration of the local government of the new colony, 
which was committed to his charge, in general terms, by the decree of 
the supreme government of 18th February, 1823. This consultation was 
transmitted by the commandant-general, to the provincial deputation of 
Nueva Leon, Coahuila and Texas, then in session, in that city; who de
creed in substance, that Austin’s authority, under the said decree of 
18th of February, was full and ample, as to the administration of justice, 
and of the civil local government of the colony; and the command of 
the militia; and that his grade or rank as a military officer should be lieu
tenant colonel; that he could make war on the Indian tribes, who were 
hostile and molested the settlement; that he could introduce, by the 
harbor of Galveston, such supplies of provisions, &c. as might be neces
sary for the settlement in its infancy; in short, that he should preserve 
good order, and govern the colony in all civil, judicial, and military 
matters, according to the best of his abilities, and as justice might re
quire, until the government was otherwise organised, and copies of laws 
were furnished, rendering to the governor of Texas an account of his 
acts, or of any important event that might occur, and being himself sub
ject to him and the commander-general. The local government was thus 
committed to him with the most extensive powers, but without any copies 
of laws, or specific instructions whatever, for his guide; the act of the 
deputation, therefore, left the matter in substance, precisely where the 
decree of 18th of February had placed it.

On the 17th of July, the governor of Texas, Don Luciano Garcia, ap
pointed the Baron de Bastrop, commissioner on the part of the govern
ment, to survey the lands for the settlers of the new colony, and in 
union with Austin, to issue titles to each one, in the name of the govern
ment, conformably to the decree of 18th February, 1823. The said 
governor, by an official act dated the 26th July, also gave the name of 
“San Felipe de Austin,” to the town, which was to be laid off for the 
capital of the new colony.

In August Austin arrived in the colony in company with the com
missioner Baron de Bastrop. The settlement was nearly broken up in 
consequence of his long detention in Mexico, and emigration had totally 
ceased. Many of the first emigrants had returned, and a number of 
those who started from the United States for this settlement, had stop
ped on the Ayesh Bayou, and round Nacodoches, or on the Trinity; and 
by this means the settlement of those sections of country was com
menced. Such arrangements were made by the commissioner, Bastrop, 
as were necessary, and he then returned to Bexar to fill his station as 
a member of the deputation of Texas.

In 1824 the commissioner, Bastrop, again returned to the colony, and, 
in union with Austin, issued the titles to the settlers, for the lands which
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had been surveyed up to that time; but, as the said Bastrop had been 
elected a member of the legislature of the state of Coahuila and Texas, 
just established, he could not remain long enough to complete the sur
veys and titles for the whole of said 300 families, all of whom had by 
this time emigrated, and were in the country. He therefore departed 
for Saltillo, in September, and left a part of the titles unfinished, which, 
together with the other unfinished business of the colony, was completed 
by the commissioner Gasper Floris, who was specially comissioned -for 
that purpose by the lieutenant governor of the state of Coahuila and 
Texas, Don Victor Blanco, then exercising the duties of governor.

By referring to the 23d article of the law of 4th January, 1823, it 
will be seen that the lands granted under that law, in virtue of the con
cession of the 18th February of the same year, are subject to the con
dition of being cultivated by the grantee, within two years from the 
date of the title, and the same condition is also inserted in each of the 
titles; which condition being complied with, the title is unconditional, 
clear, absolute and inviolable, as will be seen by examining said law, and 
particularly the 22d article.

As regards the limits of the old colony, it will be seen by reference 
to the concession of the emperor, of 18th February, 1823, that specific 
limits were not considered necessary, because the colony would be com
posed of the lands occupied by .said 300 families. The rambling dis
position of the emigrants dispersed them from the east bank of Labaca 
to the east side of San Jacinto, and from the sea shore to the upper, or 
San Antonio road, and land was granted to them in those limits. All 
the vacant lands that remained -after supplying the settlers and the 
empresario with their portions, was, of course, the public land of the 
nation. This dispersed settlement of the emigrants, rendered the task 
of locating, protecting and governing them, much more difficult and 
expensive than it otherwise would have been; and it was only tolerated 
on the ground, that if the settlers could sustain themselves from Indian 
attacks, (and they thought they could,) a scattered settlement, within 
reasonable bounds, would ultimately be of more advantage to the nation 
than if the emigrants had all been huddled together; for it disseminated 
facilities for an establishment of new emigrants, hereafter, over an ex
tensive tract of country. The good policy of this scattering system is 1 
now daily proved: corn, pork, &c., can now be had in every direction, 
without the trouble of distant transportation. It is, however, also at
tended with inconveniences which hardy enterprise alone would sub
mit to.

The foregoing narrative, with an examination of the documents re
ferred to, will, it is believed, be sufficient to explain to the settlers of the 
first colony how, and under what authority, they originally came into 
this country; the delays growing out of the revolutionary state of politi
cal affairs, and other circumstances, that were beyond the control of 
Austin, which embarrassed the progress of ■ the settlement in its first 
stages; the exertions made by him to remove these embarrassments, and 
procure titles for the settlers; and finally, the nature and validity of these 
titles.

As regards the local government of the colony, it will be sufficient 
to state, that Austin finding on his return from Mexico, that it would 
be impossible for him to attend to the land business of the settlers,
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and the civil affairs of the local government, and also to attend in per
son, to the administration of justice, through all its perplexing details, 
in every small case that might occur; continued the two alcalde’s dis
tricts, into which the settlement had been previously divided, by order 
of the governor of Texas, Jose Feliu Trespalacios, and likewise formed 
some additional ones, directing that an alcalde or justice should be 
elected by the people in each; he gave these alcades jurisdiction to 200 
dollars, with an appeal to him, as the judge of the colony, on all sums 
over 25 dollars. He also formed a code of provisional regulations, in 
civil and criminal matters, which was approved by the governor of 
Texas.

In the month of September, 1824, Mr. Samuel M. Williams was ap- 
ponted by Austin, secretary of the local government of the colony, which 
appointment was approved by the governor of Texas, and since that 
time, he has discharged the duties of that office with a degree of fidelity 
and industry, which justly entitles him to the approbation and con
fidence of the inhabitants of this settlement. Austin not having the 
means of paying him a compensation equal to his services, he has labored 
without an adequate salary; and the perquisites which he has received 
in five years would not have supported him one. The land and other 
records of this colony, present abundant evidence of his neatness and 
accuracy; and the register, or record book, in which the land documents, 
and title deeds, are recorded, will forever afford proof of the labor, care 
and precaution, that have been devoted for the perpetuation of those 
important documents. It will be remembered that this labor, the forma
tion of the register, was gratuitous on the part of Austin, and the secre
tary Williams. Neither of them have ever received one cent of compen
sation for it. The former considered it necessary for the future security 
of the settlers, that the records should be placed in such a shape, as 
would render them less liable to be lost or defaced, than they would be, 
in their original state; for, agreeably to the mode of issuing the titles, 
each one was on a separate and loose sheet of stamp paper, the original 
being retained in the office as the record, and a certified copy issued to 
the interested person. It is evident, that records kept in that way would 
be liable in time, to wear out, and be totally - destroyed, even if they 
were not misplaced, and lest any difficulties should arise from this, Aus
tin petitioned the government of the state, that an order might be issued 
from the competent authority, for the transfer of all the records of the 
colony, that were on loose sheets of paper, into a large bound register 
or record book. The said order was accordingly issued, prescribing, par
ticularly, the mode of making such transfer, and declaring that docu
ments thus transferred, should have the same validity in law, as the 
originals. The mode of transfer was, that each document should be 
copied into said register, and then compared, word for word, with the 
original, by the commissioner Gasper Floris, the empresario Austin, and 
the alcade of the jurisdiction; all of whom should certify that each docu
ment was truly copied from the original, and then sign their names, 
with two witnesses. This was an immense labor; for, independent of the 
documents and title deeds, it also included the plot of each tract, at 
the end of the title. Austin paid the surveyor, Seth Ingram at the rate 
of five dollars per day, for this part of the work.

It will be seen by an examination of the authority that was vested 
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in Austin relative to the local government of the colony, that it was 
extensive, and without clearly defined limits, except submission to the 
governor of Texas, and the commandant general; and that consequently 
the degree of moral, as well as personal responsibility, which rested upon 
him indivdually, was co-extensively great. Had he been furnished with 
laws and fixed rules for a guide, his responsibility would have depended 
on his observance of, or departure from those laws or fixed rules; but
placed as he was, a peculiar or prejudiced view of his acts, by his su-
periors, might have involved him in total ruin or unmerited disgrace. It
will also be seen that no salary or alowance whatever was assigned him, 
to defray the expenses of the local government, all of which consequently 
had to be borne by himself, and which in this jurisdiction were many, 
owing to its peculiar situation with respect to the Indians, and also for 
the want of regular soldiers, for expresses, guards, &c., as well as many 
other expenses, besides those of the office, and the secretary’s salary. It 
will also be remembered that Austin contracted with the government 
to introduce a certain number of families, for which he was to receive 
as a premium, a certain quantity of land; but he was not bound in any 
manner by that contract, to take upon himself the labor, responsibility 
and expense of the local government; and had he refused to have done 
it, and some other person had been appointed for that purpose, it would 
not in any way have interfered with his right to premium land. So that 
it was, in fact, altogether gratuitous on his part, so far as depended 
on his contract with the government, to undertake that labor, or not, 
as he pleased. Why then did he accept of so heavy and expensive 
a charge? — He accepted it because it was necessary for the advance
ment of the colony that some one should do so; and no one would have
accepted it without a compensation; he considered that he was bound
by the original contracts, which he thought were fairly and publicly 
made, between him and the settlers, previous to the commencement 
of the colony, as heretofore stated, to be at all the labor and expense of 
procuring the titles, and advancing the .settlement, so far as it lay in his 
power, by his individual exertions; calculating that the settlers would 
never wish to evade the payment stipulated on their parts, when they 
saw that he had complied, and more than complied on his; for he prom
ised them lands by hundreds of acres, and they have received it by thou- 
sands,' league tracts were granted to them by the government, in place 
of the sections promised by Austin. His expectations, however, were 
all disappointed; the original contracts passed away, and the colony was 
dragged forward, amidst pecuniary embarrassments and poverty, with 
the fatal weight of internal opposition superadded to its other diffi
culties.

Some misunderstanding has heretofore existed in regard to the pay
ments on land in this colony. Tor instance, it has been stated by those 
who knew nothing of the law, or of the subject, that Austin sold the 
land to the settlers; that he exacted from them what he had no right 
by law to exact; that he was speculating on the settlers, &e., &c. Never 
has he asked one settler to pay him one cent in virtue of the colonisation, 
or any other law, except the law of mutual good faith, between man 
and man, in their private and individual dealings. He entered into a 
fair and equitable contract with them, in a public and open manner, 
in 1821, binding himself to do certain things for their benefit; to wit—•
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to receive them in the number of the three hundred families, which he 
was authorised to introduce, and settle in Texas; a privilege which, at 
that time, was not, and never before had been granted, to any foreign
ers, except individual cases, under peculiar circumstances, and obtained 
by the most powerful patronage; and one which was not, and could not 
be legally granted to any others, except to said three hundred families, 
until after the passing of the national colonisation law of 18th August, 
1824, and the state law of 25th March, 1825; up to that time, there was 
no colonisation law, and no authority whatever in any other person to 
admit emigrants; for the same act of congress of the 11th April, 1823, 
which confirmed this privilege to Austin, closed the door as to all others, 
by suspending the law of 4th January, 1823. True it is, that emigrants 
did come in previous to the passing of the law of 18th August, 1824, 
or that of the state law of 1825, who stopped on the Ayesh Bayou, round 
Nacogdoches, and on Trinity; but they have not yet obtained titles, and 
were liable to be driven off by the government. Those who will take the 
trouble to enquire, may see that Austin, at an early day, informed the 
government, that many of those settlers came into the country in con
sequence of his publications in the United States, relative to the three 
hundred families, and had stopped where they were, owing to his long 
detention in Mexico, and the consequent discouraging reports about his 
settlement; and that, therefore, they were innocent of any intention to 
intrude, illegally into the country. He agreed to procure for said three 
hundred families, titles for a certain quantity of land, and deliver them 
to settlers at his own cost, he being at all the expense and labor of pe
titioning, translating, surveying, managing their affairs with govern
ment, and all other expenses of a necessary and public nature, for the ad
vancement of the colony; for all which, they, on their parts, stipulated in 
the manner before stated, to pay him twelve and a half cents per acre, 
to be paid in instalments, in produce of the country, after receipt of 
title. His great object and ambition were, and always have been, to suc
ceed with the enterprise, which he believed he could not do, without the 
aid of funds. He also believed that the above contracts opened the only 
safe means of raising them; and they also presented to him a distant 
prospect of refunding to him the money he had spent in the outset, be
fore he could call on the settlers for any payments; for he had no right 
to make such call until after the titles were delivered; and consequently, 
all the risk of money, labor, and character, was run by him alone, until 
he completed the business. Because, had he failed in the enterprise, he 
would have lost all—the character of a visionary or wild speculator 
would have been given to him by many, and some would have considered 
that a failure was a crime, or evidence of a want of industry or capacity; 
which to a certain degree, must have injured his prospects in any other 
business; and to this heavy account, was to be superadded, the time, 
expenses, and sufferings of his father. Under the faith of those con
tracts, therefore, he abandoned all prospects in the United States, some 
of which were flattering; undertook the enterprise, and devoted himself 
to a life of toil and privations in a wilderness. He also made engage
ments in 1821, which, added to other pecuniary embarrasments, growing 
out of this colonisation business, has kept him too poor even to afford 
the means of living with that decency which would be expected from 
the head of such an enterprise as this; and which, in fact, the respect-
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ability of the settlement itself, would seem to require; and if what land 
he has acquired, (and he has but little else,) was valued at its present 
rates, he is now nearly insolvent. Other men, who have never had any 
other trouble than to attend to their private affairs, and to receive their 
titles, have derived more benefit from his labors than he has. As re
gards his selling land to settlers: the idea of an empresario, under the 
colonisation law, selling the land of this nation, is so absurd, that it 
would be an insult to the understanding of those who can read that 
law, even to refute it. There never have been any payments made to 
him under the original contracts, although many offered it; but those 
contracts were interfered with in a manner which rendered it doubtful 
whether they could have been generally enforced, without jeopardising 
the principal motive which had stimulated him to persevere in the enter
prise, which was to settle the country, and not merely to make a specu
lation. Had the latter been his object, he certainly would have made a 
totally different use of the extensive powers that were placed in his 
hands, than spending his life in a wilderness, harassed by constant cares 
and perplexities. He, therefore, would not accept of a compliance of the 
original contracts, from any one, unless it was also exacted from all; thus, 
those contracts passed away forever; and the payments on the land titles 
were regulated by the political chief or governor of Texas, by a fee bill 
which he published the 20th of May, 1824: those payments were for the 
commissioner’s fees, office fees, stamp paper, surveying fees, &c. A con
siderable number of the settlers have never to this day paid those fees, 
that part of them who are too poor have never been called on. The por
tion of their fees that had to be promptly paid before they could have 
gotten a title, has been raised for them by Austin, out of other means. 
He has himself been their translator, their agent, and done all their 
business for them, even in some cases, to the selecting and locating their 
lands, and has delivered their deeds to them; for all which, he has re
ceived from some of them, murmurings and abuse. It can, however, be 
truly said, to the honor of the North American character, that the mur
muring part of the settlers is limited to a very small number, and it is 
to be hoped that what has appeared to be ingratitude, even in them, has 
arisen solely, from not understanding the subject, rather than from dis
position.

It is just to correct another erroneous idea, that at one time prevailed, 
which was, that the fees were paid in money. Money was required from 
those who it was known had it to spare, which was used to make up 
the cash payments to the government for the stamp paper, commis
sioner’s fees, &c.; and thus money was raised for the cash payments which 
had to be made on the deeds of all those who could not raise it them
selves; and by that means, and that alone, the poor were provided for 
as well as the rich; no one was turned away, or even waited for his title, 
because he was poor; and many have received leagues of land in this 
colony, who were not worth twenty dollars when they reached here. 
This system, however, caused murmurs against Austin, on the ground 
that a distinction was made, and partiality shown. They did not reflect 
that is was the interest of all to get the settlement under way, and that 
if poor men had been turned off, because they could not pay the fees, 
the settlement would have been thinned so much, that it would have 
been totally broken up. A clamor was raised, and, strange as it may
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now appear, some of the poorer class, who were most benefitted by that 
system, joined in it. The mass of the settlers who have paid any thing, 
paid it in cows, at twenty to twenty-five dollars a head, corn at two or 
three dollars a bushel, which property, thus received, has been sold
for two-thirds less than it was received at to raise cash, it being necessary 
to resort to all manner of shifts, to raise the means of keeping up the 
local government, and managing along the settlers, so as to prevent them 
from running headlong into anarchy and confusion. It will be remem
bered that Austin was not supported by the strong arm of government; 
there never was one soldier stationed in the colony; and for the first 
four years there were not fifty in all Texas, nor within five hundred miles 
of it; that he had not the aid of general laws, printed and published in 
the language of the settlers, by which to restrain them, or guide him
self; and that he was not even left to the uncontrolled dictates of his 
own judgment; for, in that particular, he was absolutely subject to the 
commandant general, and governor of Texas, or to the land commis
sioner, who was united with him, all of whom, except the last, had seen 
but little of North Americans, except under unfavorable circumstances, 
and knew but little of their real character or habits: he had, therefore, 
to resort to such resources as circumstances would permit. In the ab
sence of specific laws, there are two modes of governing—one by force, 
the other by reason and mild measures. The latter course, perhaps, was 
most congenial with his disposition, even if the other had been in his 
power; he adopted it, and has been censured by some for following it 
to the extent he did. His task was rather difficult; he was isolated, desti
tute of funds, and inexperienced; no disinterested advisers could ap
proach him, for it was the interest of each one to get all he could for 
himself; and he may have committed many errors; he has, however, the 
consolation of having succeeded in the enterprise, a thing which no 
other, who has attempted it, has done; he has uniformly received the 
approbation of government; and within the last two years has also re
ceived manifestations of confidence from the settlers, themselves, in 
general; which to him is the most gratifying testimonial that could pos
sibly be offered; for they ought to be the best judges of his acts, having 
witnessed them all, and been immediately interested.

The foregoing remarks relative to the payments on land, and to the 
local government of the colony, are made, in order to correct some er
roneous impressions that at one time prevailed on the subject. It is no 
more than justice that the matter should be placed in its true light; and 
it is equally just, that the conduct and motives of the settlers should be 
noticed, lest, from what has been said, some should be inclined to cen
sure them; for any such censure would be unmerited. It will be re
membered that these settlers had always been accustomed, from their 
infancy, to see all the laws and orders of government printed and pub
lished: that none of them understood the Spanish language; and that 
there were no translators but Austin and the secretary; and conse
quently that every thing had to pass through, and from them; that there 
was no way of publishing any thing except by manuscript copies. Also, 
it was natural, as regards the twelve and a half cents per acre, for the 
settlers to make a gross calculation of the amount, that all the land dis
tributed in the colony would come to, and suppose that all that sum 
was to .go into the pockets of Austin, for they made no allowance for
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many of the settlers who would be unable to pay any thing at least for 
many years; neither did they make allowance for the incalculable loss 
on payments in produce, and property, at double, and treble, its cash 
value; neither were they competent to make any calculation at all, as 
to the amount which he had spent, and was still compelled to spend, 
to complete the titles, and keep the local government in progress and 
safety; for on these subjects they had no data, nor any opportunity of 
procuring them. It will also be remembered that an opinion prevailed, 
that Austin’s authority was almost absolute; and that most of the set
tlers were strangers to him, and to each other, and uninformed as to 
the nature of the government as it then existed. They understood, in 
general terms, that is was a republic, but they did not reflect that is was 
an infant republic, just springing into existence, and that there had not 
been time to form the constitution, and complete the organisation and 
details of all the various departments. Added to all this, innumerable 
embarrassments arose in the selecting, surveying, and distributing lands, 
owing to the rambling and unsettled disposition of some of the emi
grants, and to the want of more specific and fixed rules on the subject, 
in the colonisation law, and also to the envy and jealousies which grew 
out of the extensive powers that were granted to Austin and the com
missioner, by the 9th article of the colonisation law, and by that part 
of the decree of 18th February, 1823, which speaks of an increase of 
quantity. When all these things are duly considered, and also that duty 
to themselves and families, required the settlers to be cautious about in
curring pecuniary responsibilities; abundant reasons may be discovered 
why they should think that causes for jealousy and complaints against 
Austin existed; they doubtless thought they were right, and acted ac
cordingly.

A candid and impartial review of the whole matter, therefore, leads 
to the conclusion, that the settlers have done their duty, and have been 
much clearer from internal dissensions, than could be expected, under 
all the circumstances. They have uniformly' been unshaken in their 
fidelity, and ready and willing to discharge their obligations as Mexican 
citizens; they have borne, with the most inflexible fortitude, all the pri
vations to which their situation exposed them, and have contributed 
largely in laying a foundation for the future prosperity of Texas, by 
commencing the settlement of its wilderness. The idea, which appears 
to be entertained, by some persons in the United States, that the early 
population of Texas is composed of fugitives from other countries, is 
totally incorrect and unjust. It was natural to suppose that some fugi
tives might enter the country, and measures were taken at an early day, 
both by the government and by Austin, so far as his authority extended, 
to shield Texas from that evil. He expelled several from this colony in 
1823-24, under the severest threats of corporal punishment if they re
turned, and in one instance, he inflicted it. This is mentioned for the 
sole purpose of proving, that there could not have been many of that 
class here, for Austin had no force but the militia, which was composed 
of the settlers themselves. As regards the general morality and hospi
tality of the inhabitants, and the commission of crime, this settlement 
will bear a favorable comparison with any county in the United States, 
however celebrated for its exemption from such crimes.

If, having escaped many perils, is to be considered as a presage, that 
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fortune has taken this new settlement under her protection, there is 
abundant reason for hoping that it will prosper in future. It was under
taken, and has been established by individual enterprise alone, without 
the aid of strong capitalists, and totally unsupported by troops, or suc
cors of any kind, from government. In this respect, it presents an 
anomaly, in the history of similar establishments. Independent of the 
perils from hostile Indians, scarcity of provisions, internal dissensions, 
and many others, incident to an infant and wilderness settlement; it has 
seen four great political changes in the government of this nation, and 
it has worked its way in peace and safety through them all. Those 
changes were from the despotic government of Spain to the- independent 
government under the regency,in 1821-22,from that to the imperial gov
ernment in 1822-23, from that to the republic under the supreme execu
tive power, in 1823-24, and from that to the federal system, which now 
exists.

The foregoing observations have been exclusively confined to the first, 
or “old colony," as it is frequently called. The colonisation laws which 
are generally in force at this time, will now be noticed, and also the 
contracts entered into, with the government, by Austin, under those 
laws, in order that the emigrants who have been settled, or who may 
wish to settle under said contracts, may fully understand the subject, 
and the nature of their titles.

In order to give a clear idea of the authority which enacted those 
laws, the decrees of congress establishing the federal system, will be 
first referred to.

On the 17th June, 1823, congress decreed that a new constituent 
congress should be elected by the people, for the express purpose of 
adopting the form of government, forming the constitution, and or
ganising the nation, agreeably to the will of the people; which would 
be fairly expressed by said new congress, thus elected for that purpose. 
The members of the first congress were ineligible to be elected for the 
second.

On the 19th of the same month, congress passed a resolution directing 
the supreme executive power, to inform the people that the then existing 
congress were in favor of the federal republican system of government, 
but had not formally adopted that system, and proceeded to form the 
constitution, because it had decreed on the 17th, that a new congress 
should be elected for that purpose.

The first congress finally closed its sessions on the 30th of October; 
and the second constituent congress, whose members had been elected 
in virtue of the decree of 17th June, convened and opened its sessions 
on the 5th of November. On the 31st of January, 1824, congress de
creed the “Acta Constituvia de la Federacion Mexicana” or act of con
federation, by which the federal system was formally adopted, and the 
basis and outlines of the government established. The federal con
stitution, however, was not finally sanctioned and promulgated until the 
4th of October.

On the 7th of May, congress decreed that the former provinces of 
Coahuila and Texas should form a state and proceed immediately to 
elect its legislature; but that so soon as the latter should be in a situation 
to form a separate state of itself, the national congress should be- in
formed thereof for its resolution.
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It will be remembered that the colonisation law, passed by the im
perial government on the 4th of January, 1823, was suspended on the 
11th of April of that year, except in Austin’s case. On the 18th of 
August, 1824, congress passed the general colonisation law, which is 
now in force, giving to the states full authority to form colonisation 
laws, and to dispose of the vacant lands within their respective limits 
agreeably to the basis and conditions therein established. In virtue of 
this law, the legislature of the state of Coahuila and Texas passed the 
state colonisation law, which was approved by the governor, and promul
gated the 24th of March, 1825, and is now in force.

In 1824, there was no mail established from Bexar to Nacogdoches, 
passing through this place, as at this time, and the law of the 18th of 
August was not received here until December: previous to that time, 
and on the 6th of November, Austin forwarded a petition addressed 
to the supreme executive power of the nation, asking for authority to 
colonise two or three hundred families more, in addition to his first 
colony, and praying that Galveston might be made a port of entry. 
This representation was transmitted to the governor of the state. After
wards having seen the law of the 18th of August, and understanding that 
a state law was discussing in the legislature of the state, he forwarded 
a petition addressed to the governor of the state, on the 4th of February, 
1825, repeating in substance what he had said in that of the 6th of 
November, relative to Galeveston, and asking for permission to colonise 
three hundred families. Having afterwards received information that 
the state colonisation law was about to be sanctioned, and having heard 
nothing of his two former petitions, on the '4th of April, 1825, he for
warded a third petition to the governor of the state asking for authority 
to colonise five hundred families. Before the last petition reached him 
the governor had granted his former one for the additional three hun
dred families, and had transmitted to Austin the contract which he was 
required to sign, and which was to take effect from the day he (Austin) 
approved and signed it, which he did on the 4th of June, 1825. After 
despatching from Saltillo said contract for three hundred families, the 
governor received Austin’s petition of 4th April, asking for authority 
to colonise five hundred families, which was granted by him on the 20th 
May, 1825, and made a part of the before-mentioned contract, which 
was thus extended to five hundred, instead of three hundred families. 
The said five hundred families were to be settled on the vacant land 
remaining within the limits of his first colony, which had not been as
signed to any other empresario, and which was not within the ten league 
reserve on the coast. As the limits of the first colony were not fixed by 
specific boundaries, as before stated, Austin petitioned the. governor 
on the subject, who, on the 7th of March, 1827, added another article 
to the contract, for said five hundred families, by which the limits, 
within which they were to be settled, were fixed. The term of six years 
from the 4th June, 1825, the day on which Austin signed it, is fixed 
for the completion of this contract for five hundred families. On the 
1st of April, 1826, the government commissioned Gasper Flores, commis
sioner for issuing titles in said colony, for five hundred families.

On the 20th November, 1827, Austin entered into another contract 
with the government of the state, for one hundred families to'be settled
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on the east side of the Colorado, above the San Antonio road. The 
contract expires six years from its date.

On the 5th June, 1826, Austin petitioned the president for permission 
to colonise the vacant land lying within the ten league reserve, on the 
coast from Labaca to San Jacinto, and on the 22d of April, 1828, the 
president granted said petition, in virtue of which, a contract was en
tered into by Austin with the state government to settle three hundred 
families within said ten league reserve, which contract expires six years 
from the 29th July, 1828, that being the day on which he'signed said 
contract. Austin is also appointed the government commissioner, for 
surveying the land, and issuing titles to said three hundred families, 
within said ten league reserve colony.

It is not considered necessary to make any remarks on the national 
law of 18th August, 1824, on the state law of 25th March, 1825, nor 
on the contracts or the instructions to Austin, as commissioner of the 
reserve lands on the coast, for translations of them all are herein pub
lished;—here this introduction will therefore close.

ADVERTISEMENT.

In the foregoing introduction, I have endeavored to present to my 
companions and fellow laborers in the first settlement of this wilder
ness, a faithful history of their land titles, which was considered neces
sary for the better understanding of the laws, decrees, &c., herein pub
lished. This matter was so closely connected with the agency which 
my deceased father and myself have had in procuring the titles, that 
one could not be fully explained without giving a detailed account of 
the other: which, it is hoped, will be a sufficient apology for having 
noticed so minutely all his and my own acts in the business. I also con
sidered that it was no more that justice to the settlers and to myself to
place the whole matter in its true light, in order to remove any 
eous impressions which may have existed.

This colony has received the most cordial and uninterrupted

erron-

mam-
festations of liberality, confidence, and kindness from every superior 
officer, who has governed the province of Texas, or the state of Coahuila 
and Texas, from its first commencement to the present time; and for 
its services on one occasion, it received in flattering terms the appro
bation of the president. These testimonials are too high and unim
peachable, . to leave any doubt as to the morality, honor and integrity 
of the great mass of the settlers. But to say that there are no bad men 
here would be a violation of candor and truth. There are some individ
uals who are exceptions to the highly honorable general character which 
these inhabitants justly deserve, and who are meeting their reward in 
the frowns of public opinion.

As stated in the introduction, the object was not to give a minute 
history of the colony, except so far as was necessary to a clear eluci
dation of the authority under which it was undertaken, and has pro
gressed. To have entered into the particulars of all the privations, In
dian expeditions, &c., would have swelled the introduction to a size, be
yond what the present means of printing it would permit; and besides,
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such a detail would have added nothing material to an understanding 
of the nature and validity of the titles, except so far as it tended to 
prove that the settlers have fully earned, and justly deserved all the 
land, and privileges they have obtained. This, however, is a fact too 
evident to require any other proofs for its establishment, than those 
■which are self-evident, and publicly known.

The translations have been carefully made by Mr. S. M. Williams, 
and myself. It is believed, that should there be any inaccuracies in 
them, they will be found on examination, to be more of a verbal and 
unimportant, than of a substantial nature: the originals, however, will 
always be open in the office, to the inspection of those who wish to 
examine them.

I should consider that I had not fully complied with my duty, 
were I to refrain from calling the attention of the settlers to a subject, 
perhaps of as much importance to them, as the acquisition of their titles 
has been; which is, the preservation and safe keeping of the records. 
Since February, 1828, all the records of the colony, except those apper
taining to land titles, have been under the charge of the ayuntamiento 
and alcalde. The land records have remained in my charge, and will 
probably so continue a short time longer, when they will pass to the 
ayuntamiento and alcalde. It should be remembered, that those records 
are all in Spanish, and that all official communications with the govern
ment, must be in that language, and that neither the alcalde, nor one 
of the members of the ayuntamiento, understands Spanish, neither is 
it probable that any one will be elected for many years, who does under
stand it. The records of that body are now kept in a very loose and 
careless manner in a log cabin, exposed to all manner of casualties. The 
law requires the ayuntamiento, to provide a safe building to keep the 
records in, and a suitable secretary, thoroughly acquainted with the 
Spanish and English languages, to take charge of them on his own 
responsibility, as well as on that of the alcalde and ayuntamiento. The 
law also fully authorises that body to raise funds by a municipal tax 
for the above purposes, and to defray the necessary expenses of the local 
government, and it is their duty so to do; a duty which the people owe 
to themselves, to their own security, and to the protection of their best 
interests, which are involved in the safe keeping of the records, and sup
porting the local government of the municipality; to pay said tax, so 
far as is necessary and reasonable, with promptness and cheerfulness.

It is well known that up to February, 1828, the labor and expense 
of the local government fell principally on me, individually, and that 
since that period all the Spanish part of the labor has fallen on Wil
liams and myself, without any compensation. It is also well known, 
that the translating and other duties connected with the local govern
ment are sufficient to occupy all the time and attention of a secretary. 
Since February, 1828, I have held no office which imposes any other 
duty on me to aid or interfere in the local civil government, than what 
belongs to any other citizen. As a citizen, I advised the ayuntamiento 
of 1828, to resort to a municipal tax; that body thought it would be 
unpopular, and feared to move. I repeated the advice to the ayun
tamiento of 1829, and strongly urged the vast importance of giving 
respectability, system, and permanency to the local government, by the 
creation of municipal funds, and the erection of public buildings: as

( 24)



for Austin’s Colony. 25

the friend of the settlers, I again repeat the same advice. The muni
cipality is without a jail, a house for public use, or a place to keep the 
records in; and it is also without a secretary, when it is well known 
that all its official business must be transacted in Spanish, and that not 
one of the municipal officers understood one word of that language. 
For two years past, the business of the ayuntamiento has been done 
for it, and not by it, and an excessive burden has thus been thrown upon 
the liberality of others. I have before stated, that all the land records 
would shortly pass from my hands to the alcalde and ayuntamiento; 
perhaps I ought to be more explicit, and to state distinctly that it is, 
and for some time past has been, my wish and intention to withdraw, 
as soon as the welfare of the colony will permit, from every kind of pub
lic charge, either direct or indirect. This course is rendered necessary 
by the state of my health, which is perceptibly declining; and also, by 
the embarrassed situation of my private affairs, which will require more 
of my time and attention, than I have heretofore been able to devote to 
them. These considerations may perhaps have caused too much anxiety 
to see our local government placed on a more respectable and systematic 
basis than it is at present; I may have wished to accelerate matters more 
than the resources of the country will admit, and been too far influenced 
by an excess of zeal, for what I considered to be the general welfare. My 
motives, however, were good, and had no other object in view than 
general utility; and I must be permitted to say that this colony is abun
dantly able to support its local government with decency and energy; 
I must also observe that the proposed tax is fully as heavy on me, in 
proportion to my disposable means, as on any other person. For eight 
years I have endeavored to be a faithful servant to this colony; it ought 
not to be supposed that I am to be its slave for life. Owing to my exer
tions when at the seat of government in 1827, the local government of 
this municipality was placed exclusively in the hands of the people, 
sooner than it otherwise would have been; and all that I now ask, is that 
they will provide the necessary means of administering it, for their own 
welfare.

With the most sincere wishes for the continued health and prosperity 
of these settlers,

I remain their most obedient and faithful servant,
S. F. AUSTIN.

San Felipe de Austin, Nov. 1, 1829.

TRANSLATIONS.

[No. 1.] — Official Communications from Don Antonio Martinez, 
Governor of Texas, to Moses Austin.

Under date of 17th January, last past, the commandant general, 
and superior political chief of the eastern internal provinces writes to 
me as follows:

"Having thought proper to hear the most excellent provincial de
putations, on the representation which your lordship, (usia) directed 
to me with your official letter, No. 1116, of the 26th December last,
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I have just received its resolution, to which I have conformed; it is 
of the following tenor:”

“It will be very expedient to grant the permission solicited by Moses 
Austin, that the three hundred families, which he says are desirous to 
do so, should remove and settle in the province of Texas, but under the 
conditions indicated in his petition on the subject, presented to the 
governor of that province, and which your lordship (usia) transmitted 
to this department, with your official letter of the 16th instant. There
fore, if to the first or principal requisite of being catholics, or agreeing 
to become so, before entering the Spanish territory, they also add that 
of accrediting their good character and habits, as is offered in said peti
tion, and taking the necessary oath to be obedient in all things to the 
government; to take up arms in its defence against all lands of enemies; 
and to be faithful to the Idng; and to observe the political constitution of 
the Spanish monarchy; the most flattering hopes may be formed, that 
the said province will receive an important augmentation, in agriculture, 
industry, and arts, by the new emigrants, who will introduce them; 
which is all that this deputation have to say, in reply to your lordship's 
aforementioned official letter.”

“And I transcribe it to your lordship, for your information and cor
responding effects, that you may cause the interested person to be in
formed thereof, by means of a person of your confidence, who you will 
despatch with an express; and you will at the same time, send in by 
said express, some copies of the decree, which I transmitted under date 
of yesterday, granting a pardon and amnesty to the Spanish refugees, 
who are on the frontier, in order that they may be restored to the bosom 
of their country. God preserve your lordship many years. Monterey, 
17th January, 1821. Joaquin de Arredondo. To the governor of the 
province of Texas.”

All of which I transcribe to you, for your information and satisfac
tion, in answer to your petition, for which purpose, and in order to 
inform you of the deliberations of the most excellent deputation of 
these provinces, I have despatched with this, a person of my confi
dence, who is citizen Don Erasmo Seguin; and after having arranged 
for the removal of said families, which you have contracted with me, 
it will be important for you to direct, that when said families come on, 
information shall be immediately given of the time of their arrival, 
and the place where they have stopped in this territory; and that you 
then come on in company with my said commissioner, in order that we 
may agree as to the place or places, where they may wish to establish 
themselves; so that I may go on there, and delineate the town, and appor
tion out the lands, agreeably to the families, and species of agriculture 
they intend to establish; and also to receive from them the beforemen
tioned oath, in order that they may be from that time considered, as 
members united to the Spanish nation, and enter upon the enjoyment 
of the benefits which it extends, and concedes to its citizens and to 
Spaniards.

I also expect from the prudence which your deportment demonstrates, 
and for your own prosperity and tranquility, that all the families you 
introduce, shall be honest and industrious, in order that idleness and vice 
may not pervert the good and meritorious, who are worthy of Spanish 
esteem, and of the protection of this government, which will be extended
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to them, in proportion to the moral virtues displayed by each individual.
I also inform you, in order that you may communicate it to those who 

intend to emigrate, that the supreme Spanish government has just 
opened the port of the bay of San Bernard, for navigation, and for intro
ductions into this province, which measure, will doubtless be very ad
vantageous to all, and particularly to the new settlers.

God preserve you many years,
ANTONIO MARTINEZ, Gov.

Bexar, 8th February, 1821.
To Mr. Moses AUSTIN, of the new settlement.

[No. 2.] {Same to the same.)

Having seen your representation to this government, and finding it 
to be conformable with its ideas, I have to inform you that, although I 
shall render an account of it to the supreme government, for its delib
eration, still not doubting it will be approved of, you can immediately 
offer to the new settlers the same terms as contained in your proposals, 
assuring you that should the superior government make any small varia
tion, I will in due time communicate it to you; with which I answer
your aforementioned representation. 

God preserve you many years,
ANTONIO MARTINEZ.

[No. 3.] {Same to the same.)

For the better regulations of the Louisiana families, who are to emi
grate, and whilst the new settlement is forming, you will cause them all 
to understand, that until the government organises, the authority which 
has to govern them and administer justice, they must be governed by, 
and be subordinate to you; for which purpose, I authorise you as their 
representative, and relying on your faithful discharge of the duty. You 
will inform me of whatever may occur, in order that such measures may 
be adopted as may be necessary.

God preserve you many years,
ANTONIO MARTINEZ.

Bexar, 24th, August, 1821.

[No. 5.] Colonisation Law of 1823.

AUGUSTIN, by divine providence, and by the congress of the nation, 
first constitutional emperor of Mexico, and grand master of the im
perial order of Guadalupe; To all who shall see these presents: Know 
ye, That the junta nacional instituyente of the Mexican empire, has 
decreed, and we sanction the following:
The Junta Nacional Instituyente of the Mexican empire, being con- 

vinced by the urgent recommendations of the government, of the neces-
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sity and importance of giving to the empire a general law of colonisation, 
have thought proper to decree as follows:

ART. 1. The government of the Mexican nation will protect the 
liberty, property and civil rights, of all foreigners, who profess the Ro
man Catholic apostolic religion, the established religion of the empire.

Art. 2. To facilitate their establishment, the executive will distribute 
lands to them, under the conditions and terms herein expressed.

Art. 3. The empresarios, by whom is understood those who intro
duced at least two hundred families, shall previously contract with the 
executive, and inform it what branch of industry they propose to follow, 
the property or resources they intend to introduce for that purpose, and 
any other particulars they may deem necessary, in order that with this 
necessary information, the executive may designate the province to 
which they must direct themselves, the lands which they can occupy 
with right of property, and the other circumstances which may be con
sidered necessary.

Art. 4. Families who emigrate, not included in a contract, shall im
mediately present themselves to the ayuntamiento of the place where 
they wish to settle, in order that this body, in conformity with the in
structions of the executive, may designate the lands corresponding to 
them, agreeably to the industry which they may establish.

Art. 5. The measurement of land shall be the following; establishing 
the vara, at three geometrical feet: a straight line of five thousand varas 
shall be a league; a square, each of whose sides shall be one league, shall 
be called a sitio; and this shall be the unity of counting one, two, or 
more sitios; five sitios shall compose one hacienda.

Art. 6. In the distribution made by government, of lands to the 
colonists, for the formation of villages, towns, cities, and provinces, a 
distinction shall be made between grazing lands, destined for the rais
ing of stock, and lands suitable for farming or planting, on account of 
the facility of irrigation.

Art. 7. One labor shall be composed of one million square varas, 
that is to say, one thousand varas on each side, which measurement 
shall be the unity for counting one, two, or more labors. These labors 
can be divided into halves and quarters, but not less.

Art. 8. To the colonists, whose occupation is farming, there can
not be given less than one labor, and those whose occupation is stock 
raising there can not be given less than one sitio.

Art. 9. The government of itself, or by means of the authorities 
authorised for that purpose, can augment said portions of land as may 
be deemed proper, agreeably to the conditions and circumstances of the 
colonists.

Art. 10. Establishments made under the former government which 
are now pending, shall be regulated by this law in all matters that may 
occur, but those that are finished shall remain in that state.

Art. 11. As one of the principal objects of laws in free governments, 
ought to be to approximate, so far as possible, to an equal distribution 
of property, the government, taking into consideration the provisions of 
this law, will adopt measures for dividing out the lands, which may have 
accumulated in large portions, in the hands of individuals or corpora
tions, and which are not cultivated, indemnifying the proprietors for 
the just price of such lands, to be fixed by appraisers.
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Aet. 12. The union of many families at one place, shall be called 
a village, town or city, agreeably to the number of its inhabitants, its ex
tension, locality, and other circumstances which may characterise it, 
in conformity with the law on that subject. The same regulations for 
its internal government and police, shall be observed as in the others 
of the same class in the empire.

Aet. 13. Care shall be taken in the formation of said new town, that, 
so far as the situation of the ground will permit, the streets shall be 
laid off straight, running north and south, east and west.

Aet. 14. Provinces shall be formed, whose superfine shall be six 
thousand square leagues.

Aet. 15. As soon as a sufficient number of families may be united 
to form one or more towns, their local government shall be regulated, 
and the constitutional ayuntamientos and other local establishments 
formed in conformity with the laws.

Aet. 16. The government shall take care, in accord with the re
spective ecclesiastical authority, that these new towns are provided with 
a sufficient number of spiritual pastors, and in like manner, it will pro
pose to congress a plan for their decent support.

Aet. 17. In the distribution of lands for settlement among the dif
ferent provinces, the government shall take care that the colonists shall 
be located in those which it may consider the most important to settle. 
As a general rule, the colonists who arrive first, shall have the pref
erence in the selection of land.

Aet. 18. Natives of the country shall have a preference in the distri
bution of land; and particularly the military of the army, of the three 
guarantees, in conformity with the decree of the 27th of March, 1821; 
and also those who served in the first epoch of the insurrection.

Aet. 19. To each empresario who introduces and establishes fami- 
lies in any of the provinces designated for colonisation, there shall be 
granted at the rate of three haciendas and two labors, for each two 
hundred families so introduced by him, but he will lose the right of 
property over said lands, should he not have populated and cultivated 
them in twelve years from the date of the concession. The premium 
cannot exceed nine haciendas, and six labors, whatever may be the 
number of familes he introduces.

Aet. 20. At-the end of twenty years the proprietors of the lands, 
acquired in virtue of the foregoing article, must alienate two thirds 
part of said lands, either by sale, donation, or in any other manner he 
pleases. The law authorises him to hold in full property and dominion 
one third-part.

Aet. 21. The two foregining articles are to be understood as gov
erning the contracts made within six months, as after that time, count
ing from the day of the promulgation of this law, the executive can 
diminish the premium as it may deem proper, giving an account thereof 
to congress, with such information as may be deemed necessary.

Aet. 22. The date of the concession for lands constitutes an invio
lable law, for the right of property and legal ownership; should any 
one through error, or by subsequent concession, occupy land belonging 
to another, he shall have no right to it, further than a preference in case 
of sale, at the current price.
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Art. 23. If after two years from the date of the concession, the colo
nist should not have cultivated- his land, the right of property shall be 
considered as renounced; in which case, the respective ayuntamiento 
can grant it to another.

Art. 24. During the first six years from the date of the concession, 
the colonists shall not pay titles, duties on their produce, nor any con
tribution under whatever name it may be called.

Art. 25. The next six years from the same date, they shall pay half 
tithes, and the half of the contributions, whether direct or indirect, that 
are paid by the other citizens of the empire. After this time, they shall 
in all things relating to taxes and contributions, be placed on the same 
footing with the other citizens.

Art. 26. All the instruments of husbandry, machinery, and other 
utensils, that are introduced by the colonists for their use, at the time 
of their coming to the empire, shall be free, as also the merchandise 
introduced by each family, to the amount of two thousand dollars.

Art. 27. All foreigners who come to establish themselves in the em
pire, shall be considered as naturalised, should they exercise any useful 
profession or industry, by which, at the end of three years, they, have a 
capital to support themselves with decency, and are married. Those 
who with the foregoing qualifications, marry Mexicans, will acquire par
ticular merit, for the obtaining letters of citizenship.

Art. 28. Congress will grant letters of citizenship to those who 
solicit them, in conformity with the constitution of the empire.

Art, 29. Every individual shall be free to leave the empire, and can 
alienate the lands over which he may have acquired the right of prop
erty, agreeably to the tenor of this law, and he can likewise take away 
from the country, all his property, by paying the duties established by 
law.

Art. 30. After the publication of this law, there can be no sale or 
purchase of slaves which may be introduced into the empire. The chil
dren of slaves born in the empire, shall be free at fourteen years of age.

Art. 31. All foreigners who may have established themselves in any 
of the provinces of the empire, under a permission of the former govern
ment, will remain on the lands which they may have occupied, being 
governed by the tenor of this law, in the distribution of said lands.

Art. 32. The executive, as it may conceive necessary, will sell er 
lease the lands, which, on account of their local situation, may be the 
most important, being governed with respect to all others, by the pro
visions of this law.

This law shall be presented to his Imperial Majesty for his sanction, 
publication and fulfilment.—Mexico, 3d January, 1823—3d of the inde
pendence of the empire.—Juan Francisco, Bishop of Durango, Presi
dent.—Antonio de Mier, Member and Secretary.—Juan Batista de 
Arispe, Member and Secretary.

Therefore, we order all tribunals, judges, chiefs, governors, and all 
other authorities, as well civil as military and ecclesiastical, whatever 
class or dignity they may be, to comply with this decree, and cause it 
to be complied with in all its parts; and you will cause it to be printed, 
published and circulated.—Given in Mexico, 4th January. 1823.— 
Signed by the Emperor.—To Don Jose Manuel de Herrera, Minister of 
Interior and Exterior Relations.
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[No. 8.] f Decree of the Emperor.f

Alexico, February 18, 1823.
Having rendered an account to his majesty of the subject, on which 

the council has given the foregoing opinion, he has thought proper to 
resolve, in conformity therewith; and consequently declares, in the first 
place, that Austin was not officially authorised to stipulate with the emi
grants what quantity of land they should receive in the new settlement, 
and therefore they are subject to the regulations of the government, 
.agreeably to the law on that point; and consequently in virtue of said 
law, there shall be granted to each head of a family, one labor or one 
league, agreeably to the occupation which he may profess; offering to 
augment the quantity of land, for all those who may have a numerous 
family, or who may merit such augmentation, by the establishment of 
a new species of industry, or by the perfection of those already known, 
or by other circumstances, which may be useful to the province, or to 
the empire, it being understood, that to the colonist, who besides farm
ing also dedicates himself to the raising of stock, there may be granted 
a league and a labor, in conformity with the 8th article of said law. As 
respects the designation of boundaries for the new establishment, with 
the limits described by Austin in his memorial, it is declared to be in
admissible, for the reasons given by the council.

In the second place, Austin is authorised, in union with the governor 
of Texas, or a commissioner appointed by the latter, to proceed to divide 
and designate land, and put each of the new colonists in possession of the 
quantity above indicated, and issue to them the titles in the name of the 
government. A certified copy of which shall be transmitted to the gov
ernor, for the purpose connected with the subject.

In the third place, all the families over and above the said three hun
dred, who come to settle in Texas, must establish themselves in the inte
rior of the province, adjacent to the ancient settlements, in the manner 
prescribed by the colonisation law.

In the fourth place, and conformity with the said colonisation law, 
there is granted to Austin, for the expenses which he has been at, a 
quantity of land in proportion to his families, agreeably to the provisions 
of the 19th article of said law, and under the conditions contained in 
said article.

In the fifth place, Austin is authorised to proceed in conformity with 
said law, to form a town, with the families who have emigrated, or may 
emigrate, to the number of the three hundred of the permission, at the 
most suitable place in the section of country which they at present occu
py, taking care that it shall be as central as possible, to the lands distrib
uted to the colonists, who must accredit that they are Roman apostolic 
catholics, and of steady habits. It being understood that the governor of 
Texas, or his commissioner, in union with Austin, can designate the place, 
and measure out the land for the establishment of said town; selling the 
building lots, at the price to be regulated by appraisers, the other par
ticulars embraced under this head, which were petitioned for by Austin, 
are granted; the governor of Texas is required to give information, of 
whatever may be necessary for the regulation of the government of said
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town, and that both it, and any others that are founded, may be furnished 
with spiritual pastors.

As regards the citizenship which Austin solicits, he is notified to 
apply to the J unta Nacional Instituyente, whose province it is to grant it.

And finally, he is authorised to organise the colonists into a body 
of national militia, to preserve tranquillity, rendering an account of all 
to the governor of Texas, and acting under his orders, and those of the 
captain general of the province; also, until the government of the set
tlement is organised, he is charged with the administration of justice, 
settling all differences which may arise among the inhabitants, and pre
serving good order and tranquillity; rendering an account to the gov
ernment of any remarkable event that may occur.

ANDRES QUINTANA.
Copy of the fifth article of the memorial of Stephen F. Austin, relative 

to colonisation in the province of Texas, which was granted in the 
manner stated in the foregoing decree:
That authority be granted to him, to found one or moro towns, at 

such points as he may deem most proper, within the limits designated, 
and to take for himself, and for his family, sufficient lots for their uses, 
and with power to grant lots to useful mechanics, gratis; but that all 
others should pay for them, at the price the government may think 
proper to establish; the proceeds of which shall be applied to the build
ing of a church, and other establishments of public utility.

I certify the above to be a copy from the original.
MIGUEL RIESGO, Official Primero.

Mexico, 18th Feb., 1823.

[No. 11.] Decree of the Sovereign Congress,

Most excellent Sir:—Having seen the reasons which the empresario, 
S. F. Austin, has given in his last representation, praying that the con
cession made to him, by the late government, for the establishment of 
three hundred families in Texas, should be confirmed: The sovereign 
constituent congress have thought proper to resolve, that the said peti
tion should be transmitted to the executive, in order that should it have 
no objections, it may grant this petition, and any others of the same 
kind;—also, the sovereign congress have determined, that hereafter, the 
colonisation law, passed by the Junta Instituyente, shall be suspended 
until a new resolution on the subject. And by order of the sovereign 
congress, we communicate this to your excellency, accompanied by the 
said petition.—God preserve your excellency many years.—Mexico, 11th 
April, 1823. FLORENTINO MARTINEZ,

Member and Secretary.
JOSE MARIA SANCHEZ,

Member and Secretary. 
To his excellency, the Minister of Interior and Exterior Relations.
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[No. 12.] Decree of the Sufreme Executive Power.

Mexico, lAth, April, 1823.
Having seen the new representation of Stephen F. Austin, praying 

for a confirmation of the concession granted to him by the late govern
ment, by its decree of 18th February last, relative to colonisation in the 
province of Texas; and finding it to be in conformity with the law passed 
on the subject, by the Junta national instituyente; the supreme execu
tive power have thought proper to confirm the said concession, and order 
that the corresponding title should be given to the interested person, and 
that the resolution should be communicated to the commandant general 
of the internal provinces, and to the governor of the province of Texas, 
for their information and the corresponding effects. ■

JOSE IGNACIO GAECIA ILLUECA,
Minister of Relations..

No. 14. Commission of the Baron de Bashoj.

San Fernando de Bexar, IGth July, 1823.
Inasmuch as the more important attentions of government prevent 

my executing, in person, the various duties connected with the colonial 
establishment forming by Stephen F. Austin, and using the power grant
ed to me by the laws, and in obedience to the decree of the commandant 
general of these provinces, brigadier Don Felipe de la Garza, dated 16th 
June last past, I have thought proper to appoint, and by these presents, 
do appoint the second alcalde of this city, the Baron de Bastrop, com
missioner, giving to him all legal powers, to proceed to the district of the 
Colorado and the Brazos, to ■ organise that establishment, in conformity 
with the decrees on the subject, and such instructions as I may communi
cate:—a certified copy of which is herewith delivered to him, in order 
that in continuation he may proceed to discharge the duties which may 
be necessary, transmitting a statement of his proceedings when they are 
finished, to this government, for the purposes which may be necessary.

Thus, I, Luciano Garcia, lieutenant colonel of cavalry of New San
tender, and governor pro tem., of this province, order and command, 
signing the present with assisting witnesses, for the want of a notary 
public, as the law requires; to which I give faith.

LUCIANO GARCIA.
Assisting witnesses.—Jose Antonio Saucedo, and Ilario de la Garza.,

Official letter from Governor Garcia, to S. F. Austin, on the same 
subject.

As the more important attentions of the government, prevent my 
going on personally to organise the colonial establishment, forming by 
you in this province, I have thought proper to commission, with all 
necessary powers, the second alcalde of this city, Baron de Bastrop, who 
has been selected on account of his well known and superior qualifica
tions, in order that in conformity with the decrees on the subject, and

3—VOL. 1. (33)



34 Laws, Orders and Contracts

the colonisation law, copies of all of which I have delivered to him, and 
also in conformity with such instructions as may in future he communi
cated to him, he shall proceed to organise said establishment:—which I 
communicate to you for your information, in order that in accord with 
said commissioner, you may appoint a day for your departure from this 
place, and inform me thereof, that I may have the escort ready to ac- 
company you.—God and liberty.—Bexar, 38th July, 1823.

LUCIANO GARCIA.

[No. 15.] Official Letter from Governor Garcia, to the Commis
sioner Bastrop, naming the town of San Felipe de Austin.

Under date of the 22nd inst., I reported to the commandant general 
of these provinces as follows:—

“In virtue of your official communication of the 16th ultimo, trans
mitting to me the documents relative to the colonial establishment, 
forming in this province, by Don Stephen F. Austin, of three hundred 
families, the receipt of which I acknowledged, by my letter of the 9th 
inst.—I have commissioned the second alcalde of this city, Baron de Bas
trop, on account of his geographical knowledge, and his understanding 
the English language, to proceed to the organisation of said establish- 
ment, in conformity with the aforementioned documents on the subject, 
and with such instructions as it may hereafter be necessary to give him; 
.and also to lay out the town, and survey the lands for lots, farms, and 
stock farms. The name which I have given to the town, but subject to 
your determination, is San Felipe de Austin, and for its greater for
mality, should you dem it necessary, I wish the corresponding approval 
transmitted to me, in order that the commissioner may proceed to exe
cute what may be necessary.”

Which I transcribe to you for your information, accompanied with a 
copy of the colonisation law, in order that, in the discharge of your com- 
missison, you will be governed by it, and by the decrees which I have 
already communicated to you, as also by such instructions as may be 
necessary to give. You will therefore inform me of the day fixed for 
your departure, in order that the escort of soldiers, who are to accom
pany you, may be ready.—God and Liberty.

LUCIANO GARCIA.
Bexar, 26th July, 1833.

[No. 16.] Official Letter of the Commissioner Bastrop, to fames 
Cummings, -provisional alcalde, on the Colorado.

The governor pro tem. of this province, Lieutenant Colonel Don 
Luciano Garcia, under date of the 16th of last month, says to me as 
follows:—

“The commandant general of these provinces, Brigadier Don Felipe 
de la Garza, under date of the 16th of June, last past, says to me as 
follows:
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“I transmit to you the documents relative to the colonial establish
ment, which Don Stephen F. Austin is permitted to form in that prov
ince, in order that, on your part, you give due compliance to the decree 
of the last government, dated 18th February last past, resanctioned by 
the present government on the 14th April, and by me under this date. 
You will use all possible efforts to complete the organisation of said 
establishment; charging the commissioner who may be appointed by you 
to be expeditious in concluding his duties, and that he make frequent 
reports of his progress, in order that you may do the same to me, and on 
its conclusion you will inform me thereof.”

“And I transcribe it to you for your information, and that in virtue 
of the commission which I have conferred upon you, by- my decree of 
this date, you will proceed in company with said Austin to organise the 
colonial establishment which the government has granted to him in this 
province, for three hundred Louisiana families. You will be governed 
in all things by the decrees and orders contained in the certified copy of 
them, which I have delivered to you, and by such other instructions as 
it may be necessary to communicate to you until said establishment is 
organised, and ayuntamientos are established at the places where they 
may be necessary. The said Don Stephen F. Austin is authorised by the 
government to administer justice in that district, and to form a regiment 
of national militia, over which, for the present, he must be the chief, 
with the rank of lieutenant colonel; all of which you will make known 
to the inhabitants of said district, in order that they may recognise the 
said Austin, invested with said powers, and obey whatever he may order 
relative to the public service of the country, the preservation of good 
order, and the defence of the nation to which they belong.”

And I transcribe it to you for your information, and strict compliance 
on your part; notifying you, that on Saturday, the 9th instant, you will 
collect as many of the inhabitants of the district under your charge as 
you can, at the house of Sylvenus Castleman, that I may communicate 
to them the superior orders with which I am charged, and that said Don 
Stephen F. Austin may be recognised by the civil and military authori
ties dependent on him, and by the new colonists who are under his 
charge.—God- preserve vou manv vears.—At Castleman’s, August Sth, 
1823. " EL BARON DE BASTROP.

[No. 17.] Official Letter from Jose Antonio Saucedo, -political chief
of Texas, to Austin.

Under this date I have transmitted to the alcaldes of the Colorado 
and Brazos, the following order:—

“The Baron de Bastrop, the commissioner of this government, pro
ceeds to that district, to put the inhabitants established in it in posses
sion of their lands agreeably to law, and to issue to them the correspond
ing titles for their security, so soon as they pay the fees established by 
the fee bill, which I circulated when I was at that point; which I com
municate to you for your information, and in order that there may be 
no delay in the organisation of that establishment, you will notify all 
the inhabitants who wish to settle in it that they must positively as-
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semble on the day, and at the place fixed by said commissioner, to put 
them in possession of their lands, and issue the titles therefor. And you 
will make the corresponding report of the receipt and execution of this 
order.”

Which I communicate to you for your information and necessary pur
poses.—God and Liberty.—San Fernando de Bexar, 23d June, 1824.

JOSE ANTONIO SAUCEDO.

Same to the Same.

The great scarcity of public funds under which this province is suffer
ing, and the urgent necessities at this time felt by its representative 
bodies, has compelled the Baron de Bastrop, sixth member of the most 
excellent deputation, to undertake the fatiguing journey to that place, 
to collect as much as possible of fees belonging to the nation, agreeably 
to the fee bill, which I left with you, on the lands granted to those in
habitants, and also for the purpose of issuing titles to them, as the com
missioner of this government, in union with yourself. You will in both 
cases use every possible exertion to carry these measures into due effect, 
for thus the good of the country requires.—God and Liberty.—San Fer
nando de Bexar, 22d June, 1824. JOSE ANTONIO SAUCEDO.

Same to the Same, relative to Stamp Paper.

I send you a copy of the law relative to stamp paper, in order that in 
conformity therewith, those inhabitants may make out their petitions 
for lands, on the corresponding stamp, and that the titles may be issued 
to them on the stamp prescribed by law. And as there is not a sufficiency 
of stamps in the depot of this city, I authorise you to stamp as much 
common paper as may be necessary for those inhabitants, doing it by 
means of a line at the top of each sheet, with these expressions: “Sello 
30. 4rrs. Habilitado par la Nacion Mexicana para el ano de 1824, Austin. 
Signing it with your surname only. After which the'interested person 
shall take the same paper to the alcalde of the district, who, as the provi
sional collector of the revenue, shall collect its value, and put on the mar
gin of each sheet the following expressions: “Pago el interesado en este 
jusgado de mi cargo les cuatro riales importe del Sello anterior.” Date and 
signature of the alcalde. The same will be observed with regard to 
stamps of other classes. To avoid mistakes, you must keep a circum
stantial account of the paper stamped by you, and the alcalde will in 
like manner, keep an account of the amount collected by him, and each 
one will make a return thereof, to the government, at the end of the 
year, without, however, delaying to remit the proceeds, as soon as pos
sible, by any safe opportunity that may present.—God and Liberty.—San 
Fernando de Bexar, 22d June, 1824.

JOSE ANTONIO SAUCEDO.
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[No. 18.] Appointment of Gasper Flores, as Commissioner, in the 
place of Baron de Bastrop.

His excellency, the lieutenant governor of the state, under date of 7th 
February last past, says to me as follows:—

“It being impossible for Don Felipe Henrique Neri Baron de Bas
trop the former commissioner of .the first colony of the empresario, citi
zen Stephen F. Austin, to leave this capital to conclude the unfinished 
business of said colony; as well on account of his station as a member 
of the legislature, as also because he is dangerously ill; I have thought 
proper to determine in consequence of your official representation, No. 
11, of the 16th January last past, and with the consent of said Bastrop, 
to authorise citizen Gasper Flores, who has been commissioned by the 
government, for the second colony of said empresario, to complete the 
business which may be unfinished, in the said first colony, which you 
will communicate to said citizen, Gasper Flores, for his information and 
corresponding effects.”

And I transcribe it to you for the purpose indicated.—God and Lib- 
ertv.—Nacogdoches, 19th March, 1827.

JOSE ANTONIO SAUCEDO,
Chief of Department.

To citizen Gasper Flores.

[No. 19.] Order relative to the Register.

Executive Department, of the State of Coahuila and Texas.

Under this date I have issued the following order, to citizen Gasper 
Flores, commissioner of that colony.

"Having considered the official representation, dated th ultimo, di
rected to me by citizen Stephen F. Austin, empresario of Austin’s colony, 
in that department, relative to the mode of preventing the original docu
ments of that colony from being lost or destroyed by the lapse of time, I 
have thought it proper to approve of it, and in consequence, order that 
the following articles shall be observed on the subject, which are in ad
dition to the instructions heretofore given to you.

Art. 1. In order to preserve and perpetuate the documents apper
taining to the first enterprise of colonisation of the empresario, citizen 
Stephen F. Austin, in Texas, established in virtue of the supreme decree 
of the Mexican government, dated 18th February, 1823; of which you 
are appointed commissioner, in the place of the former commissioner, 
Baron de Bastrop, all the said documents shall be transcribed, together 
with, the decrees of the government on the subject, and the titles issued 
in virtue of them, to individuals, and to said empresario, accompanied 
with a plot of each tract of land, and of the town of San Felipe de 
Austin, in a large book, well bound, and destined for that object.

Art. 2. At the top of the first page of said book, the following words 
shall be written, “Register of the documents and titles, issued in the 
first enterprise of colonisation of the empresario, citizen Stephen F. Aus-

(37)



38 Laws, Orders and Contracts

tin, in Texas,” which shall be signed by the commissioner, empresario 
and alcalde, of the town, with assistant witnesses.

Art. 3. At the end of each document, and title, the following words 
shall be put: "The foregoing instrument of writing, is literally copied 
from its original, which is on file in the archives of this colony;” date 
and signature of the commissioner, empresario, and alcalde, with as
sistant witnesses.

Art. 4. At the end of the register of the whole, the following words 
shall be put: “The foregoing register, composed of-------pages, contains 
literal and exact copies of all the documents and titles filed in the ar
chives of the first colony of the empresario, citizen- Stephen F. Austin, 
established in Texas, in virtue of the colonisation law, of the 4th Janu
ary, 1823, and of the decree of the supreme government of the Mexican 
nation, of the 18th of February, confirmed by those of the sovereign 
constituent congress, and supreme executive power, dated the 11th and 
14th April of the said year 1823, which are copied into this book, 
and compared with their originals, by the commissioner, citizen Gasper 
Flores, empresario citizen Stephen F. Austin, and the alcalde of this 
town, in compliance with the instructions of his excellency, the governor 
of the state of Coahuila and Texas, dated 31st of May, 1827, for the 
purpose of preserving and perpetuating said documents in the archives 
of said colony in a secure form, in order that they may at all times have 
the same value and legality in law, as their originals: in attestation of all 
which, we, the said commissioner, empresario, and alcalde, sign, &c. &c.” 

“Inasmuch as I am informed that the book destined for this object, 
is already acquired by the empresario, and that the stamp paper on 
which the original titles are extended, has been paid for;—the said book 
shall be stamped by the collector of the stamp duties of the town of San 
Felipe de Austin, with the stamp of the fourth seal; and he will col
lect the value of one stamp for each leaf, for which purpose he will put 
the corresponding certificate, on the first and last leaf, expressing in the 
latter the whole amount of stamps collected, which shall be entered in 
the accounts of his office.”

Which I transcribe to you for your intelligence and observance, so 
far as appertains to you in answer to your official representation of the 
5th of last month, relative to the matter.—God and Liberty.—Saltillo, 
31st Mav, 1827. AEISPE, Governor of the State.

JUAN ANTONIO PADILLA, Secretary of State.
To Citizen Stephen F. Austin.

[No. 20.] (Decree No. 72-) National Colonisation Lazv.

The Supreme Executive Power, provisionally appointed by the general 
sovereign Constituent Congress—To all who shall see and understand 
these presents: Know ye—that the said Congress has decreed as fol
lows :—
Art. 1. The Mexican nation offers to foreigners, who come to estab

lish themselves within its territory, security for their persons and prop
erty, provided, they subject themselves to the laws of the country.

Art. 2. This law comprehends those lands of the nation, not the
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property of individuals, corporations, or towns which can be colonised.
Art. 3. For this purpose the legislatures of all the states will, as soon 

as possible, form colonisation laws, or regulations for their respective 
states, conforming themselves in all things, to the constitutional act, 
general constitution, and the regulations established in this law.

Art. 4. There cannot be colonised any lands, comprehended within 
twenty leagues of the limits of any foreign nation, nor within ten leagues 
of the coasts, without the previous approbation of the general supreme 
executive power.

Art. 5. If for the defence and security of the nation, the federal gov
ernment should deem it necessary to use any portion of these lands, for 
the construction of warehouses, arsenals, or other public edifices, they 
can do so, with the approbation of the general congress, or in its recess, 
of the council of government.

Art. 6. Until after four years from the publication of this law, there 
shall not be imposed any tax whatever, on the entrance of foreigners, 
who come to establish themselves for the first time in the nation.

Art. 7. Until after the year 1840, the general congress shall not 
prohibit the entrance of any foreigner, as a colonist, unless imperious 
circumstances should require it, with respect to the individuals of a 
particular nation.

Art. 8. The government, without prejudicing the objects of this 
law, shall take such precautionary measures as it may deem expedient, 
for the' security of the confederation, as respects the foreigners who come 
to colonise.

Art. 9. A preference shall be given in the distribution of lands, to 
Mexican citizens, and no other distinction shall be made in regard to 
them except that which is founded on individual merit, or services ren
dered the country, or under equal circumstances, a residence in the 
place where the lands to be distributed are situated.

Art. 10. The military who in virtue of the offer made on the 27th 
March, 1821, have a right to lands, shall be attended to by the states, 
in conformity with the diplomas which are issued to that effect, by the 
supreme executive power.

Art. 11. If in virtue of the decree alluded to, in the last article, and 
taking into view the probabilities of life, the supreme executive power 
should deem it expedient to alienate any portion of land in favor of any 
officer, whether civil or military of the federation, it can do so from the 
vacant lands of the territories.

Art. 12. It shall not be permitted to unite in the same hands with 
the right of property, more than one league square of land, suitable for 
irrigation, four square leagues in superficies, of arable land without the 
facilities of irrigation, and six square leagues in superficies of grazing 
land.

Art. 13. The new colonists shall not transfer their property in mort
main (manus muertosi)

ART. 14. This law guarantees the contracts which the empresarios 
make with the families which they bring at their own expense, provided 
they are not contrary to the laws.

Art. 15. No person who by virtue of this law, acquires a title to 
lands, shall hold them if he is domiciliated out of the limits of the re
public.
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Art. 16. The government in conformity with the provisions estab
lished in this law, will proceed to colonise the territories of the republic.

Mexico, 18th August, 1824.
CAYETANO IBARRA, President.
PEDRO DE AHUMADA, Member and Secretary.
MANUEL DE VILLAY COCIO, Member and Secretary.

Therefore, we command it to be printed, circulated, and obeyed.
NICHOLAS BRAVO, ) Members of the 
VICENTE GUERRERO, > Supreme Execu- 
MIGUEL DOMINGUEZ, tive Power.

, [No. 21.] Colonisation law of the state of Coahuila and Texas.

The Governor provisionally appointed by the Sovereign Congress of 
this state; to all who shall see these presents: Know, that the said 
congress, have decreed as follows:

Decree No. 16. The constituent congress of the free, independent and 
sovereign state of Coahuila and Texas, desiring by every possible 
means, to augment the population of its territory; promote the culti
vation of its fertile lands; the raising and multiplication of stock, and 
the progress of the arts, and commerce; and being governed by the 
constitutional act, the federal constitution, and the basis established 
by the national decree of the general congress. No. 72, have thought 
proper to decree the following LAW on colonisation:
Art. 1. All foreigners, who in virtue of the general laws of the 18th 

August, 1824, which guarantees the security of their persons and prop- 
erty, in the territory of the Mexican nation, wish to remove to any of 
the settements of the state of Coahuila and Texas, are at liberty to do 
so; and the said state invites and calls them.

Art. 2. Those who do so instead of being incommoded, shall be ad
mitted by the local authorities of said settlements, who shall freely per
mit them to pursue any branch of industry, that they may think proper, 
provided they respect the general laws of the nation, and those of the 
state.

ART. 3. Any foreigner, already in the limits of the state of Coahuila 
and Texas, who wishes to settle himself in it, shall make a declara
tion to that effect, before the ayuntamiento of the place, which he 
selects as his residence, the ayuntamiento in such case, shall admin
ister to him the oath, which he must take to obey the federal and state 
constitutions, and observe the religion which the former prescribes; the 
name of the person, and his family if he has any, shall then be registered 
in a book kept for that purpose, with a statement of where he was born, 
and whence from, his age, whether married, occupation, and that he has 
taken the oath prescribed, and considering him from that time, and not 
before, as domiciliated.

Art. 4. From the day in which any -foreigner has been enrolled, 
as an inhabitant, in conformity with the foregoing article, he is at lib
erty to designate any vacant land, and the respective political authority 
will grant it to him in the same manner as to a native of the country, in 
conformity with the existing laws of the nation, under the condition
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that the proceedings shall be passed to the government for its approba
tion.

Abt. 5. Foreigners of any nation, or a native of any of the Mexican 
states, can project the formation of new towns on any lands entirely 
vacant, or even on those of an individual, in the case mentioned in 
the 35th article: but the new settlers who present themselves for ad
mission, must prove their Christianity, morality, and good habits, by a 
certificate from the authorities where they formerly resided.

Abt. 6. Foreigners who emigrate at the time in which the general 
sovereign congress may have prohibited their entrance, for the- purpose 
of colonising, as they have the power to do, after the year 1840, or pre
vious to that time, as respects those of any particular nation, shall not 
then be admitted; and those who apply in proper time, shall always sub
ject themselves to such precautionary measures of national security, 
which the supreme government, without prejudicing the object of this 
law, may think proper to adopt relative to them.

Abt, 7. The government shall take care, that within the twenty 
leagues bordering on the limits of the United States of the North, and 
ten leagues in a straight line from the coast of the Gulf of Mexico, 
within the limits of this state, there shall be no other settlements, except 
such as merit the approbation of the supreme government of the Union, 
for which object, all petitions on the subject, whether made by Mexicans 
or foreigners, shall be passed to the superior government, accompanied 
by a corresponding report.

Abt. 8. The projects for new settlements in which one or more 
persons offer to bring at their own expense, one hundred or more fam
ilies, shall be presented to the government, and if found conformable 
with this law, they will be admitted: and the government will immedi
ately designate to the contractors, the land where they are to establish 
themselves, and the term of six years, within which they must present 
the number of families they contracted for, under the penalty of losing 
the rights and privileges offered in their favor, in proportion to the 
number of families which they fail to introduce, and the contract totally 
annulled if they do not bring at least one hundred families.

Abt. 9. Contracts made by the contractors or undertakers, im
presarios, with the families brought at their expense, are guaranteed by 
this law, so far as they are conformable with its provisions.

Abt. 10. In the distributions of land, a preference shall be given to 
the military entitled to them, by the diplomas issued by the supreme 
executive power, and the Mexican citizens who are not military, among 
whom there shall be no other distinction, than that founded on them 
individual merit, or services performed for the country, or in equal 
circumstances, a residence in the place where the land may be situated; 
the quantity of land which may be granted, is designated in the follow
ing articles:

Abt. 11. A square of land, which on each side has one league or 
five thousand varas, or what is the same thing, a superficies of twenty- 
five million varas, shall be called a sitio, and this shall be the unity for 
counting one, two, or more sitios; and also the unity for counting one, 
two, or more labors, shall be one million square varas, or one thousand 
varas on each side, which shall compose a labor. The vara for this 
measurement shall be three geometrical feet.
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ART. 12. Taking the above unity as a basis, and ‘observing the dis
tinction which must be made between grazing land, or that which is 
proper for raising of stock, and farming land, with or without the facility 
of irrigation; this law grants to the contractor or contractors, for the 
establishment of a new settlement, for each hundred families which he 
may introduce and establish in the state, five sitios of grazing land, and 
five labors at least, the one half of which, .shall be without the facility 
of irrigation, but they can only receive this premium for eight hundred 
families, although a greater number should be introduced, and no frac
tion whatever, less than one hundred, shall entitle them to any premium, 
not even proportionally.

ART. 13. Should any contractor or contractors in virtue of the num
ber of families which he may. have introduced, acquire in conformity 
with the last article, more than eleven square leagues of land, it shall 
nevertheless be granted, but subject to the condition of alienating the 
excess, within twelve years, and if it is not done, the respective political 
authority shall do it, by selling it at public sale, delivering the proceeds 
to the owners, after deducting the costs of sale.

Art. 14. To each family comprehended in a contract, whose sole 
occupation is cultivation of land, one labor shall be given;. should he 
also be a stock raiser, grazing land shall be added to complete a sitio; 
and should his only occupation be raising of stock, he shall only receive 
a superfice of grazing land, equal to twenty-four million square bars.

Art. 15. Unmarried men shall receive the same quantity when they 
enter the matrimonial state, and foreigners who marry native Mexicans, 
shall receive one-fourth more; those who are entirely single, or who do 
not form a part of some family whether foreigners or natives, shall con
tent themselves with the fourth part of the above mentioned quantity, 
which is all that can be given them until they marry.

Art. 16. Families or unmarried men who, entirely of their own 
accord, have emigrated and may wish to unite themselves to any new 
towns, can at all times do so, and the same quantity of land shall be 
assigned them, which is mentioned in the last two articles, but if they 
do so in the first' six years from the ’ establishment of the settlement, one 
labor more shall be given to families, and single men in place of the 
quarter designated in the 15th article, shall have the third part.

Art. 17. It appertains to the government to augment the quantity 
indicated in the 14, 15, and 16th articles, in proportion to the family, 
industry and activity of the colonists, agreeably to the information given 
on these subjects by the ayuntamientos and commissioners; the said gov
ernment always observing the provision of the 12th article, of the decree 
of the general congress on the subject.

Art. 18. The families who emigrate in conformity with the 16th 
article shall immediately present themselves to the political authority 
of the place which they may have chosen for their residence, who finding 
in them the requsites, prescribed by this law for new settlers, shall admit 
them, and put them in possession of the corresponding lands, and shall 
immediately give an account thereof to the government; who of them
selves, or by means of a person commissioned to that effect, will issue 
them a title.

Art. 19. The Indians of all nations, bordering on the state, as well 
as wandering tribes that may be within its limits, shall be received in
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the markets, without paying any duties whatever for commerce, in the 
products of the country; and if attracted by the moderation and con
fidence, with which they shall be treated, any of them, after having first 
declared themselves in favor of our religion and institutions wish to 
establish themselves in any settlements that are forming, they shall be 
admitted, and the same quantity of land given them, as to the settlers, 
spoken of in the 14th and 15th articles, always pref erring. native Indians 
to strangers.

Art. 20. In order that there may be no vacancies between tracts, of 
which, great care shall be taken in the distribution of lands; it shall be 
laid off in squares, or other forms although irregular, if the local situa
tion requires it; and in said distribution, as well as the assignation of 
lands for new towns, previous notice shall be given to the adjoining pro
prietors, if any, in order to prevent dissentions and law suits.

Art. 21. If by error in the accession, any land shall be granted, be
longing to another, on proof being made of that fact, an equal quantity 
shall be granted elsewhere, to the' person who may have thus obtained 
it through error, and he shall be indemnified by the owner of such land, 
for any improvements he may have made; the just value of which im
provements shall be ascertained by the appraisers. ■

Art. 22. The new settlers as an acknowledgement, shall pay to the 
state, for each sitio of pasture land, thirty dollars; two dollars and a half 
for each labor without the facility of irrigation, and three dollars and 
a half for each one that can be irrigated, and so on proportionally ac
cording to the quantity and quality of the land distributed; but the said 
payments need not be made, until six years after the settlement, and by 
thirds; the first within four years, the second within five years, and the 
last within six years, under the penalty of losing the land, for a failure, 
in any of said payments; there are excepted from this payment, the con
tractors, and military, spoken of in the 10th article; the former, with 
respect to lands given them, as a premium, and the latter, for those 
which they obtained, in conformity with their diplomas.

Art. 23. The ayuntamientos of each municipality (Comarca,) shall 
collect the abovementioned funds, gratis, by means of a committee, ap
pointed either within or without their body; and shall remit them as 
they are collected, to the treasurer of their funds; who will give the 
corresponding receipt, and without any other compensation than two 
and a half per cent., all that shall be allowed him, he shall hold them 
at the disposition of the government, rendering an account every month 
of the ingress and egress, and of any remissness or fraud, which he may 
observe in their collection, for the correct management of all which, the 
persons employed, and the committee, and the individuals of the ayun
tamientos who appoint them, shall be individually responsible, and that 
this responsibility may be at all times effectual, the said appointments 
shall be made viva voce, and information shall be given thereof, immedi
ately to the government.

Art. 24. The government will sell to Mexicans, and to them only, 
such lands as they’may wish to purchase, taking care that there shall 
not be accumulated in the same hands more than eleven sitios; and 
under the condition, that the purchaser must cultivate what he acquires 
by this title within six years from its acquisition, under the penalty of 
losing them, the price of each sitio, subject to the foregoing condition,
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shall be one hundred dollars, if it be pasture land; one hundred and 
fifty dollars, if it be farming land without the facility of irrigation; and 
two hundred dollars if it can be irrigated.

Abt. 25. Until six years after the publication of this law, the legis
lature of this state, can not alter it as regards the acknowledgment, and 
price to be paid for land, or as regards the quantity and quality, to be 
distributed to the new settlers, or sold to Mexicans.

Abt. 26. The new settlers, who within six years from the date of the 
possession, have not cultivated or occupied the lands granted them, ac
cording to its quality, shall be considered to have renounced them, and 
the respective political authority shall immediately proceed to take pos
session of them, and recall the titles.

Abt. 27. The contractors and military, heretofore spoken of, and 
those who by purchase have acquired lands, can alienate them at any 
time, but the successor is obliged to cultivate them in the same time, 
that the original proprietor was bound to do; the other settlers can 
alienate theirs when they have totally cultivated them, and not before.

Abt. 28. By testamentary will, made in conformity with the existing 
laws, or those which may govern in future, any new colonist, from the 
day of his settlement, may dispose of his land, although he may not have 
cultivated it, and if he dies intestate, his property shall be inherited by 
the person or persons entitled by the laws to it; the heirs being subject 
to the same obligation and condition imposed on the original grantee.

Abt. 29. Lands acquired by virtue of this law, shall not by any title 
whatever, pass into mortmain.

. Abt. 30. The new settler who wishing to establish himself in a for
eign country, resolves to leave the territory of the state, can do so freely 
with all his property; but after leaving the state, he shall not any longer 
hold his land, and if he had not previously sold it, or the sale should not 
be in conformity with the 27th article, it shall become entirely vacant.

Abt. 31. Foreigners who in conformity with this law, have obtained 
land, and established themselves in any new settlement, shall be con
sidered from that moment, naturalised in the country; and by marrying 
a Mexican, they acquire a particular merit to obtain letters of citizenship 
of the state, subject however to the provisions which may be made rela
tive to both particulars, in the constitution of the state.

Abt. 32. During the first ten years, counting from the day on which 
the new settlements may have been established, they shall be free from 
all contributions, of whatever denomination, with the exception of those 
which, in case of invasion by any enemy, or to prevent it, are generally 
imposed, and all the produce of agriculture or industry of the new set
tlers, shall be free from excise duty Alcabala, or other duties, throughout 
every part of the state, with the exception of the duties referred to in the 
next article; after the termination of that time, the new settlements shall 
be on the same footing as to taxes, with the old ones, and the colonists 
shall also in this particular, be on the same footing with the other in
habitants of the state.

Abt. 33. From the day of their settlement, the new colonists shall 
be at liberty to follow any branch of industry, and can also work 
mines of every description, communicating with the supreme govern
ment of the confederation, relative to the general revenue appertaining
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to it, and subjecting themselves in all other particulars, to the ordinances 
or taxes, established or which may be established on this branch.

Abt. 34. Towns shall be founded on the sites deemed most suitable, 
by the government, or the person commissioned for this effect, and for 
each one, there shall be designed four square leagues, whose area may be 
in a regular or irregular form, agreeably to the situation.

Abt. 35. If any of the said sites should be the property of an indi
vidual, and the establishment of new towns on them, should notoriously 
be of general utility, they can, notwithstanding, be appropriated to this 
object, previously indemnifying the owner for its just value, to be deter
mined by appraisers.

Abt. 36. Building lots in the new towns shall be given gratis, to the 
contractors of them, and also to artists of every class, as many as are 
necessary for the establishment of their trade; and to the other settlers 
they shall be sold at public auction, after having been previously valued 
—under the obligation to pay the purchase money by instalments of one 
third each; the first in six months, the second in twelve months, and the 
third in eighteen months; but all owners of lots, including contractors 
and artists, shall annually pay one dollar for each lot, which, together 
with the produce of the sales, shall be collected by the ayuntamientos, 
and applied to the building of churches in said towns.

Abt. 37. So far as practicable, the towns shall be composed of natives 
and foreigners, and in their delineations great care should be taken to 
lay off the streets straight, giving them a direction from north to south, 
and from east to west, when the site will permit it.

Abt. 38. For the better location of the said new towns, their regular 
formation and exact partition of their lands and lots, the government 
on account of having admitted any project, and agreed with the con
tractor or contractors, who may have presented it, shall commission a 
person of intelligence and confidence, giving him such particular in
structions as may be deemed necessary and expedient; aud authorising 
him under his own responsibility, to appoint one or more surveyors to 
lay off the town scientifically, and do whatever else may be required.

Abt. 39. The governor in conformity with the last fee bill Arancel, 
of notary publics of the ancient audience of Mexico, shall designate the 
fees of the commissioner, who, in conjunction with the colonists, shall 
fix the surveyor’s fees; but both shall be paid by the colonists, and in 
the manner which all parties among themselves may agree upon.

Abt. 40. As soon as at least forty families are united in one place, 
they .shall proceed to the formal establishment of the new towns, and 
all of them shall take an oath to support the general and state constitu
tions; which oath -will be administered by the commissioner, they shall 
then, in his presence, proceed for the first time to the election of their 
municipal authority.

Aet. 41. A new town, whose inhabitants shall not be less than two 
hundred, shall elect an ayuntamiento, provided there is not another 
one established within eight leagues, in which case, it shall be added 
to it. The number of individuals which are to compose the ayunta- 
miento, shall be regulated by the existing laws.

Abt. 42. Foreigners are eligible, subject to the provisions which the 
constitution of the state may prescribe, to elect the members of their 
municipal authorities, and to be elected to the same.
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Abt. 43. The municipal expenses, and all other others which may be 
considered necessary, or of common utility to the new towns, shall be 
proposed to the governor, by the ayuntamientos through the political 
chief, accompanied with a plan of the taxes arbitrios, which in their 
opinion may be just and best calculated to raise them, and should the 
proposed plan be approved by the governor, he shall order it to be exe
cuted, subject however to the resolution of the legislature, to whom it 
shall be immediately passed with his report and that of the political 
chief, who will say whatever occurs to him on the subject.

Abt. 44. Tor the opening and improving of roads and other public 
works in Texas, the government will transmit to the chief of that de
partment the individuals who, in other parts of the state, may have 
been sentenced to public works as vagrants, or for other crimes, these 
same persons may be employed by individuals for competent wages, and 
as soon as the time of their condemnation is expired, they can unite 
themselves as colonists to any new settlement, and obtain the corres
ponding lands, if their reformation shall have made them worthy of 
such favor in the opinion of the chief of the department, without whose 
certificate they shall not be admitted.

Art. 45. The government in accord with the respective ordinary 
ecclesiastics, will take care to provide the new settlements with the 
competent number of pastors, and, in accord with the same authority, 
shall propose to the legislature for its approbation, the salary which the 
said pastors are to receive, which shall be paid by the new settlers.

Abt. 46.' The new settlers as regards the introduction of slaves, shall 
subject themselves to the existing laws, and those which may hereafter 
be established on the subject.

Abt. 47. The petitions now pending relative to the subject of this 
law, shall be despatched in conformity with it, and for this purpose, 
they shall be passed to the governor, and the families who may be es
tablished within the limits of the state, without having any land assigned 
them, shall subject themselves to this law, and to the orders of the 
supreme government of the Union, with respect to those who are within 
twenty leagues of the limits of the United States of America, and ten 
leagues in a straight line of the coast of the Gulf of Mexico.

Art. 48. This law shall be published in all the villages of the state, 
and that it may arrive at the notice of all others throughout the Mexi
can confederation, it shall be communicated to their respective legisla
tures, by the secretary of this state: and the governor will take particu
lar care to send a certified copy of it, in compliance with the 161st article 
of the federal constitution, to the two houses of congress, and the su
preme executive power of the nation, with a request to the latter to 
give it general circulation through foreign states, by means of your 
ambassadors.

The governor pro tern, of the state will cause it to be published and 
circulated.—Saltillo, 24th March, 1825.—Signed.

RAFAEL RAMOS Y VALDEZ, President.
JUAN VICENTE GAMPOS, Member and Sedy.
JOSE JOAQUIN ARCE ROSALES, Member and Sedy.

Therefore, I command all authorities, as well civil as military and 
ecclesiastical, to obey, and cause to be obeyed, the present decree in all 
its parts. RAFAEL GONZALES, Governor.
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[No. 22.] Contract -with the Government of the State for the Coloni
sation offve hundred Families.

Executive Department of the State of Coahuila and Texas.

I have before me the representation, directed by you to the supreme 
government of the nation, dated 6th November, 1824, soliciting that 
Galveston might be made a port of entry, and asking authority to 
settle two or three hundred families, more or less, on the lands con
tiguous to those already distributed in that colony, and particularly on 
the bay of Galveston, and the rivers that discharge into it; you also ask 
authority to found a town, on the island of Galveston, or at some suitable 
point; which representation was transmitted to me by the honorable 
legislature of the state, when it communicated to me the law of coloni
sation, passed by that body the 24th of March last, for the purposes 
which might be necessary, relative to said new colony proposed by you.

Subsequently, I received your representation of the 4th of February 
last, on the same subject, and. proposing to colonize three hundred honest 
and industrious families, a part of whom were in the country on the 
Trinity, and Neches rivers, beyond your limits; which families you offer 
to settle on the waters of the Brazos and Colorado, as high as to the 
San Antonio road.

In consequence of your representations, and keeping in view the con
tracts, made by this government a few days since, with four other em- 
presarios, to colonize all the lands adjacent to your colony on the east, 
north and west, with two thousand four hundred families; in conformity 
with the law of colonisation, and the conditions imposed by the govern
ment, excepting only, the ten border leagues on the coast, and twenty 
border leagues on the boundary line, reserved by the national colonisa
tion law, of the 18th August, 1824, subject to the disposition of the 
national government; and being informed that there remains much va
cant land within the limits of your first colony, not granted to any per
son; I hereby grant the permission which you petition for, to settle the 
three hundred families you mention, on the vacant lands, remaining in 
the colony now under your charge, and not comprehended in any of 
those already granted to other empresarios, so as to avoid granting an 
establishment on lands already assigned to others for that purpose.

In case you still wish to effect the colonisation of the said three 
hundred families, which you propose, within the limits of your first col
ony, the said additional families must subject themselves to the federal 
constitution, and that of the state, and to the general and local laws of 
their adopted country; the said new colony shall also be regulated by the 
colonisation law of the state of the 24th March last, and you as em- 
presario, must be subject to the following stipulations:

Abt. 1. The government admits the proposition presented by citizen 
Stephen F. Austin, in his representation of the 4th February, of the last 
year, relative to the colonisation of three hundred families, so far as may 
be conformable with the colonisation law, passed by the honorable legis
lature of this state, 24th March last; and I hereby designate, in com
pliance with the 8th article of said law, and in consequence of your repre-
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sentation, the vacant land within the limits of the colony which you have 
already established, excepting only the ten border leagues on the coast, 
which can only be colonised with the previous approbation of the su
preme executive power of the nation, in conformity with the law of the 
18th August, 1824.

Art. 2. You shall respect the possessions given to individuals, who 
occupy the lands within your limits, under legal titles.

Art. 3. In conformity with the said colonisation law of the 24th 
March, the empresario, citizen Stephen F. Austin, shall introduce the 
three hundred families which he proposes, within the term of six years, 
counting from the day on which the said empresario signs this contract, 
under the penalty of losing the rights and privileges granted to him by 
the eighth article of said law.

Art. 4. The families that are to compose this colony, besides being 
industrious as offered in the representation, must also be catholics, and 
of good moral habits, which qualifications must be proved by the docu
ments, required in the 5th article of the colonisation law, of the 24th 
March.

Art. 5. It shall be an obligation upon him, not to admit criminals, 
vagabonds, or men of bad conduct, and he shall cause all those of this 
description, who are found within his limits to leave it, and should it be 
necessary, he shall put them out by force of arms.

Art. 6. Tor this purpose the colonists shall be formed into a body 
of national militia, of which he shall be the chief, until otherwise di
rected.

Art. 7. So soon as he shall have introduced at least one hundred 
families, he shall notify the government thereof, in order that a com
missioner may be sent with competent instructions to put new colonists 
in possession of their lands, and to establish the new towns agreeably 
to law. '

Art. 8. The official communications with the-government, and with 
the authorities of the state, instruments, and other public acts, must be 
written in the Spanish language, and when new towns are formed he 
/shall promote the establishment of schools in the Spanish language, in 
such towns.

Art. 9. It shall also be his duty to promote the building of churches 
in said towns, and the providing of them with ornaments, sacred vases 
and other furniture, destined for divine- worship, and to solicit in due- 
time the necessary number of priests for the administration of spiritual 
affairs.

Art. 10. In all other particulars not expressed in the above stipula
tions, he shall subject himself to the colonisation law, and other general 
laws.

Art. 11. The foregoing are the conditions or stipulations on which 
this government admits the new project of colonisation, proposed by 
you in your aforementioned official representation, and should they be 
accepted by you, you will so declare under your signature at the end of 
this instrument, which you will then return to me, to be filed in the 
archives of this government, and a certified copy thereof, and of your 
official representation attested by the secretary of state, shall be im
mediately transmitted to you for your security in order that you may
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immediately proceed with said project. God and Liberty. Saltillo, 27th 
of April, 1825.

RAFAEL GONZALES, Governor of the State.
To Citizen Stephen F. Austin.

Having seen the stipulations and conditions, stated in the foregoing 
official instrument of his excellency, Rafael Gonzales, governor of the 
state of Coahuila and Texas, relative to the colonisation of three hundred 
foreign families on the vacant lands remaining within the colony which I 
have already established in Texas; I hereby declare my acceptance of the 
same, and agree to comply with them in every particular under the pen
alty of losing the rights and privileges mentioned in the third article 
of said stipulations. San Felipe de Austin, 4th of June, 1825.

STEPHEN F. AUSTIN.

[No. 23.] Official letter of the Governor extending the foregoing 
Contract to five hundred families.

Executive Department of the state of Coahuila and Texas.
On the 27th of April last, I transmitted to you the conditions on which 

the government admitted the peroject of colonising three hundred fami
lies, proposed by you to the government of the Union in your represen
tation of the 6th of November, 1824, and in that to the government of 
this state, of the 4th of February last, specifying more particularly the' 
section you wish to colonise.

I have just received the new representatiou which you have trans
mitted, under the date of the 4th of April last, proposing to establish 
five hundred families in said new colony; and understanding that the 
district designated for you in my communication of the 27th of April 
last, is sufficiently extensive to settle the five hundred families which 
you now propose, I hereby grant you permission to do so on the same 
conditions which I have before indicated to you, it being understood 
that your former petitions on this subject are all consolidated in the 
last ones of the 4th of April.

As regards establishing the port of Galveston I will communicate 
the result to you separately as soon as the sovereign congress of the 
nation determines that question. God and Liberty. Saltillo, 20th of.
May, 1825.

RAFAEL GONZALES, Governor of the State.
To Citizen Spephen F. Austin.
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[No. 24.] Limits of the above mentioned Colony.

Executive Department of the State of Coahuila and Texas.

Taking into consideration the representation of citizen Stephen F. 
Austin, an empresario of the department of Texas, for the colonisation 
of five hundred families on unappropriated lands of the state, asking a 
specific demarcation of limits within which the said families are to be 
settled; in order to avoid at all times any kind of doubts, or disputes 
between adjoining empresarios, or the respective colonists, situated 
near the same limits, and keeping in view the concessions granted by 
this government to the empresarios Green De Wit, Robert Leftwitch, 
and John Lucius Woodbury, which are situated on the west, north and 
east of the colony, of said citizen, Stephen F. Austin; I have thought 
proper to add as an additional article to the contract on colonisation, 
concluded the 4th of June, 1835, the following permanent demarcation 
of limits for the before mentioned colony.

Commencing on the west bank of the river San Jacinto, at the termi
nation of the ten league reserve, from the gulf of Mexico and thence 
following up the right bank of said river to its head, thence due north, 
to the road leading from Bexar to Nacogdoches; thence follow- 
lowing said road westwardly, to a point from whence a line due south 
will strike the La Baca to within ten leagues of the Gulf of Mexico, 
and thence eastwardly along the said ten league line parallel with the 
coast, to the place of beginning.

This order and the petition of said Austin on the subject, shall he 
added to the documents relative to said colony of five hundred fami
lies, and it shall also be communicated to said empresario, and all others 
who may be interested, for their information.

And I communicate it to you, and under this date have also com
municated it to the commissioners of that colony, for the corresponding 
effects. God and Liberty. Saltillo, 7th March, 1827.

ARISPE, Governor of the State.
To Citizen STEPHEN F. Austin. '

JUAN ANTONIO PADILLA,
Secretary of State.

[No. 25.] (Commission of Gaspar Flores, for the second colony.)

Executive Department, of the State of Coahuila and Texas.

Convinced of your honor, integrity, and other necessary qualifications, 
I have thought it proper to appoint you commissioner for the partition 
of lands, to the new colonists, in the contract of colonisation, of citizen 
Stephen F. Austin, with the government of this state; which I com
municate to you, for your information, with the understanding that I 
will transmit to you the instructions, and other documents, by which
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you are to be governed in the discharge of this most important com
mission.—God and Liberty.—Saltillo, 21st April, 1826.

ARISPE.
To citizen Gasper Flores.

JUAN ANTONIO PADILLA, 
Secretary of State.

[No. 27.] Contract -with the Government for settling the reserve land 
on the coast, between La Baca and San facinto.

Petition of S. F. Austin, to the President.—The land situated within 
the ten border leagues from the Gulf of Mexico on the Brazos and Colo
rado rivers is in part colonised by me, under the concession granted by 
the supreme government of the Mexican nation, thus leaving a portion 
of vacant land within said ten leagues; and as it is of great importance 
to the prosperity of this new colonial establishment, that said ten leagues 
should be added to the colony, which the government of the state of 
Coahuila and Texas has assigned to me, for the settlement of the five 
hundred families which I have contracted to introduce; I therefore 
petition the national government to grant me permission to colonise 
the ten border leagues on the coast, within the following limits—to wit, 
beginning on the east side of the La Baca, ten leagues from the coast, 
thence eastwardly following the northern boundary of the ten border 
leagues, to the river San Jacinto; thence down the same to the coast, 
thence following the latter westwardly to the mouth of said La Baca, 
and up said river to the place of beginning; comprehending all the 
vacant lands between the said rivers La Baca and San Jacinto, and 
within the ten border leagues from the coast; and that section of coun
try should be added to the beforementioned colony, to be colonised 
under the same conditions stipulated with the government of the state 
of Coahuila and Texas, for said colony of five hundred families.

STEPHEN F. AUSTIN.
San Felipe de Austin, 5th June, 1826.

Opinion of the Governor of the State on the foregoing petition.

Most Excellent Sir:—I have the honor to transmit to your excellency 
the original petition of citizen Stephen F. Austin, empresario of the 
colony of this name, on the Brazos and Colorado rivers in Texas; solicit
ing permission to colonise the ten border leagues on the Gulf of Mexico, 
between La Baca and San Jacinto.

Having completed the colony of three hundred families, which the 
said Austin contracted with the supreme government of the nation in 
April 1823, he solicited, in 1825, authority from the State government 
to introduce five hundred families more, and settle them in the section 
of country designated for his first colony, and a contract was entered into 
with him, for that purpose, on the terms and conditions expressed in the
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copy of said contract; which I herewith have the honor of transmitting 
to your excellency for the better elucidation of this subject.

This government in forwarding the above mentioned petition to 
your excellency, in compliance with the 7th article of the colonisation 
law of this state of the 24th of March, 1825, has the satisfaction of in
forming your excellency, that it can discover no objections whatever to 
the approval of said petition by the supreme government of the nation, 
but on the contrary it is of opinion that great benefits will result from 
said establishment; and that commerce, in the products of the new col
onists, will flourish in consequence of the settlement of those lands, and 
the opening of the ports of Brazos, Colorado and La Baca.

As regards the merits of the said empresario, I can assure your ex
cellency, that besides being the first who introduced the first families in 
Texas, when the country was an entire wilderness, and being a citizen of 
this nation, by a special letter of citizenship, he has proved by his con
duct and adhesion to the established government, that he merits the 
highest confidence. God and liberty. Saltillo, 17th July, 1826.

VICTOR BLANCO,

To his Excellency, the Minister of 
Interior and Exterior Relations.

JUAN ANTONIO PADILLA, 
Secretary of State.

Approbation of the President.

Most Excellent Sir:—Having rendered an account to his excellency, 
the president, of the petition of citizen Stephen E. Austin, empresario 
of the colony of this name, on the Brazos and Colorado Rivers of Texas, 
asking permission to colonise ten border leagues on the Gulf of Mexico, 
between the La Baca and San Jacinto; the president has thought proper, 
in conformity with your opinion of the 17th July, 1826, which accom
panied said petition, to approve of the concession of the lands which the 
interested person has petitioned for, under the condition of subjecting 
himself, in all things relative to said new colony, to the law on the sub
ject of the 18th August, 1824.

Which I communicate to your excellency by order of the president, 
for the corresponding effects. God and liberty. Mexico, 22d April, 1828.

CANEDO.
To his Excellency the Governor of the State of Coahuila and Texas.

Representation of S. F. Austin to the Governor of the State.

Citizen Stephen E. Austin, with due respect, represents that his excel
lency the president of the United Mexican States, having granted me per
mission to colonise the ten border leagues on the coast, between La Baca 
and San Jacinto, as appears by the official letter of the minister of rela
tions dated 22d April last; and as I am ready to commence the enterprise 
so soon as I receive the competent authority from the government of the 
state of Coahuila and Texas; I therefore solicit your excellency to au-
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thorise me, in conformity with the law on the subject, to colonise the 
land comprehended within the before mentioned limits, and to survey 
and divide out said lands, to the colonists, in the portions prescribed by 
law, and to issue to them their titles of possession and property, in the 
name of the government of this state, giving to me the term of six years 
to complete said enterprise, the colonists paying the expenses of the sur
veying, titles, and possessions, according to the provisions of the law; I 
also ask authority to select and take for my own proper use, benefit and 
property, the quantity of five leagues and five labors, which I am entitled 
to as empresario agreeably to law, for each one hundred colonists, which 
I establish within said limits, governing myself in all things by the gen
eral law of colonisation of 18th August, 1824, and the state law of the 
24th March, 1825: and for my security I petition that your excellency 
will be pleased to transmit to me an attested copy in due form, of the 
said official letter of his excellency, the minister of relations, of 22d April 
last, and of this petition, and of the authority which your excellency may 
think proper to give me on this subject. Town of Austin, 2d June, 1828.

STEPHEN F. AUSTIN.

Contract between the Government of the state and Austin; and af- 
pointment of the latter as commissioner.

In the city of Leona Vicario (Saltillo) this ninth day of July 1828, 
His Excellency the governor of the State of Coahuila and Texas, having 
examined the foregoing petition of citizen Stephen F. Austin, and the 
accompanying documents relative to the colonisation of the border lands, 
situated on the coast of the Gulf of Mexico, from the La Baca to the San 
Jacinto, and taking into consideration the merits and qualifications of 
said citizen Stephen F. Austin, has thought proper to declare on said 
petition and documents, the resolution contained in the following arti
cles and conditions.

Art. 1. In virtue of the approbation of the supreme government 
of the nation, dated 22d April, of the present year, which forms a part 
of the documents in this matter; the government of this state admits the 
project of colonisation, presented by said empresario, so far as it is 
conformable to the general law of the 18th August, 1824, and the law of 
the state, pf the 24th March, 1825, both of them on the subject of colo
nisation, and I hereby designate in compliance with the 8th article of 
the said state law, the territory which he solicits, under the following 
boundaries: beginning at the mouth of the La Baca on its left bank, 
thence following along the coast of the Gulf of Mexico to the point where 
the San Jacinto river discharges into Galveston Bay; thence following 
up the left hank of the San Jacinto river ten leagues in a straight line, 
thence westwardly parallel with the coast to a point on the La Baca, 
ten leagues in a straight line above its mouth, thence following down 
the left bank of said La Baca to its mouth, at the place, of beginning.

Art. 2. All possesions under legal titles which may be found within 
the territory, designated in the preceding article, shall be respected by 
the new colonists, and the said empresario is hereby charged with the 
fulfilment of this duty.
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Abt. 3. At any time, in case the government should need any tracts 
of land which, from their local situation, may be useful, beneficial, and 
proper, for the construction of any forts, wharves, or public warehouses, 
for the defence of any ports, or establishment of the public administra
tion, the empresario shall not have any right to impede the occupation 
of any such lands or useful points which may be selected by officers 
appointed by the government, and which may be necessary for any ob
jects of public security or integrity of the territory, although they 
may not be comprehended in those specified in this article.

Abt. 4. Citizen Stephen F. Austin, having the confidence of the 
government, is hereby authorised in due form to discharge, at the same 
time, both the obligations of empresario, and the duties and functions 
of commissioner of the government, in the establishment of new towns 
and settlements in the before-mentioned border lands, which are the 
subject of this contract, and to cause said lands to be surveyed and 
divided out to the colonists, with entire conformity to the law, on the 
subject and to the instructions of the government, which will be sep
arately directed to him.

Abt. 5. Inasmuch as the said empresario has not clearly expressed 
the number of families which he offers to introduce on said border ter
ritory, which he is now permitted to colonise; it is necessary that he 
should make a specific declaration to the government as to this particu
lar, or whether he has another contract of five hundred families pending, 
to be established in the interior of the country, it is his wish to locate 
a part of them in said border territory, as appears to be indicated by his 
representation of 5th June, 1826, whatever said Stephen F. Austin may 
determine on this point shall be considered as inserted in this article.

Abt. 6. The said empresario shall have the right to receive the lands 
designated in the 12th article of the colonisation law of this state in 
proportion to the number of families he is to introduce, and to select 
said land at the sites or situation which he may choose, the titles of pos
session for said lands in favor of the said empresario shall be delivered 
by the first alcalde of the town of San Felipe de Austin, who is hereby 
commissioned in due form for the sole purpose.

Abt. 7. The other duties and obligations of citizen Stephen F. Aus
tin, as empresario, are those of a general nature, which, although not 
expressed in this contract, are inserted in his contract for five hundred 
families, extended by this government the 27th of April, 1825, all of 
which shall be considered as herein inserted.

Abt. 8. His duties and obligations as commissioner of the govern- ■ 
ment for this enterprise, are those prescribed by the law of colonisa
tion of this state, of the 24th March, 1825, and by the instructions to 
the commissioner approved by the legislature the 4th of September, 
1827, and by which all his operations shall be governed under the re
sponsibilities therein specified.

Abt. 9. The certified copy in due form, solicited by said citizen Ste
phen F. Austin, of the documents on this subject, and of this con
tract, shall be delivered to him attested by the secretary of state, in order 
that, should this contract be accepted of by him, said Austin, it shall 
be considered as concluded and perfected from the date of his accepta
tion thereof, from which date the term of six years shall be computed,
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prescribed by law for the introduction of the families under this coloni
sation enterprise.

Abt. 10. The salary or fees corresponding to the commissioner, shall 
be regulated by the provisions of the law of the legislature of the state, 
No. 62, dated 15th of May of the present year.—Date as above.

J. MAEIA VIESCA.
JUAN ANTONIO PADILLA, Sec’y of State.

Citizen Juan Antonio Padilla, secretary of the state of Coahuila and 
Texas. I certify that the foregoing is literally and legally copied from 
the originals, which are on file in this office under my charge.

JUAN ANTONIO PADILLA,
Secretary of State.

Leona Vicario, 12th July, 1828.

Acceptance of the foregoing Contract by S. F. Austin.

Having examined the contract which his excellency the governor of 
the state of Coahuila and Texas has thought proper to comprise in ten 
articles, dated in the city of Leona Vicario, 9th July, 1828, for the colo
nisation of the ten border leagues on the coast of the Gulf of Mexico, 
between the La Baca and San Jacinto, in Texas; I, citizen Stephen F. 
Austin, declare that I accept of the said contract, under its stipulations; 
and as respects the fifth article of the same, which requires a declara
tion on my part of the number of families which I engage to introduce, 
in virtue of said contract, I hereby declare and offer to introduce the 
number of three hundred; it being understood that I am to receive the 
premium land, in proportion to the families which I introduce, desig
nated for empresarios, in the 12th article of the colonisation law of the 
state, although they should not amount to three hundred, if they exceed 
one hundred as provided in said 12th article; and being regulated by 
the maximum, established in the same article of said law, and by the 
contracts entered into with the govetment, by me on the 27th April, 
1825, and the 20th November, 1827.-—God and Liberty.— Town of Aus
tin, 20th July, 1828.

STEPHEN F. AUSTIN.
To his excellency the governor of the state of Coahuila and Texas.

Executive Decree on the above Acceptation.

Leona Vicario, 21st August, 1828.
The above acceptation is added to the documents, and a copy of it, 

and of this decree, shall be transmitted to the empresario for his se
curity.

VIESCA.
JUAN ANTONIO PADILLA, Sec’y of State.

A copy from the original, filed with the respective documents in this 
office under mv charge.—Leona Vicario, 22d August, 1828.

JUAN ANTONIO PADILLA, Sec’y of State.
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Instructions to the Commissioner appointed by the Legislature of 
the State.

Executive Department of the State of Coahuila and Texas.

Instructions by which the commissioner shall be governed in the par
tition of lands to the new colonists, who may establish themselves 
in the state, in conformity with the colonisation law of the 24th 
March, 1825.
Art. 1. It shall be the duty of the commissioner, keeping in view 

the contract which an empresario may have entered into with the gov
ernment, and also the colonisation law of the 24th March, scrupulously 
to examine the certificates or recommendations which foreign emigrants 
must produce from the local authorities of the place where they re
moved from, accrediting their Christianity, morality, and steady habits, 
in conformity with the 5th article of said law, without which requisite 
they shall not be admitted in the colony.

Art. 2. In order to prevent being imposed on by false recommenda
tions, the commissioner shall not consider any as sufficient without a 
previous opinion in writing as to their legitimacy, from the empresario, 
for which purpose they shall be passed to him by the commissioner.

Art. 3. The commissioner shall administer to each of the new colo
nists the oath in form, to observe the federal constitution of the United 
Mexican states, the constitution of the state, the general laws of the 
nation, and those of the state which they have adopted for their country.

Art. 4. He shall issue in the name of the state the titles for land, 
in conformity with the law, and put the new colonists in possession of 
their lands, with all legal formalities, and the previous citation of ad
joining proprietors, should there be any.

Art. 5. He shall not give possession to any colonists who may have 
established, or who may wish to establish themselves within twenty 
leagues of the limits of the United States of the north, or within ten 
leagues of the coast, unless it should appear that the supreme govern
ment of the nation had approved thereof.

Art. 6. He shall take care that no vacant lands be left between pos
sessions, and in order that the lines may be clearly designated, he shall 
compel the colonists, within the term of one year, to mark their lines, 
and to establish fixed and permanent corners.

Art. 7. He shall appoint, under his own responsibility, the surveyor, 
who must survey the land scientifically, requiring him previously to take 
an oath truly and faithfully to discharge the duties of his office.

Art. 8. He shall form a manuscript book of paper of the 3d stamp, 
in which shall be written the titles of the lands distributed to the colo
nists, specifying the names, the boundaries, and other requisites, and 
legal circumstances; and a certified copy of each title shall be taken from 
said book on paper of the 2nd stamp, which shall be delivered to the 
interested person on his title.

Art. 9. Each settler shall pay the value of the stamp paper used in 
issuing his title both for the original and copy.

Art. 10. This book shall be preserved in the archives of the new 
colony, and an exact form of it shall be transmitted to government,
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specifying the number of colonists, with their names, and the quantity 
of land granted to each one, distinguishing that which is farming land 
with or without the facilities of irrigation, and that which is granted 
as grazing land.

Art. 11. He shall select the site which may be the most suitable for 
the establishment of the town or towns, which are to be founded agree
ably to the number of families composing the colony, and keeping in 
view the provisions of the law of colonisation on this subject.

Art. 12. After selecting the site destined for the new town, he shall 
take care that the base lines run north and south, east and west; and 
he will designate a public square one hundred and twenty varas on each 
side, exclusive of the streets, which shall be called the principal, or con
stitutional square, and this shall be the central point from which the 
streets shall run, for the formation of squares and blocks in conformity 
with the model hereto annexed.

Art. 13. The block situated on the east side- of the principal square 
shall be destined for the church, curate’s house, and other ecclesiastical 
buildings. The block on the west side of said square shall be desig
nated for public buildings of the municipality. In some other suitable 
situation a block shall be designated for a market square, another for 
a jail and house of correction, another for a school and other edifices 
for public instruction, and another beyond the limits of the town for 
a burial ground.'

Art. 14. He shall, on his responsibility, cause the streets to be laid 
off straight, and that they are twenty varas wide, to promote the health 
of the town.

Art. 15. Mechanics, who at the time of founding a new town, pre
sent themselves to settle in it, shall have the right of receiving one lot 
a piece without any other cost than the necessary stamp paper for issu
ing the title, and the light tax of one dollar annually for the construction 
of the church.

Art. 16. The lots spoken of in the preceding article shall be dis
tributed by lot, with the exception of the empr-esario, who shall be en
titled to any two lots he may select.

Art. 17. The other lots shall be valued by appraisers according to 
their situation, and sold to the other colonists at their appraised value. 
In case there should be a number of applicants for the same lot, owing 
to its situation or other circumstances, which may excite competition, 
it shall be decided by lot as prescribed in the preceding article; the 
product of said lots shall be appropriated to the building of a church 
in said town.

Art. 18. He shall, in union with the empersario, promote the set
tlement of each town by the inhabitants belonging to its jurisdiction, 
who take lots in it, and cause them to construct houses on said lots 
within a limited time under the penalty of forfeiting them.

Art. 19. He shall form a manuscript book of each new town, in 
which shall be written the titles of the lots which are given as a dona
tion, or sold, specifying their boundaries and other necessary circum
stances, a certified copy of each one of which on the corresponding 
stamp shall be delivered to the interested person as his title.

Art. 20. He shall form a topographical plan of each town that may
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be founded, and transmit it to the government, keeping a copy of it in 
the said register book of the colony.

Abt. 21. He shall see that at the crossing of each of the rivers on 
the public roads, where a town is founded, a ferry is established at the 
cost of the inhabitants of said town, a moderate rate of ferriage is es
tablished to pay the salary of the ferryman and the cost of the neces
sary boats, and the balance shall be applied to the public funds of the 
town.

Abt. 22. In places where there is no towns, and where ferries are 
necessary, the colonists who may be settled there shall be charged with 
the establishment of the ferry, collecting a moderate ferriage until such 
ferries are rented out for the use of the state. Any colonist who wishes 
to establish a ferry on the terms above indicated, shall form an exact 
and certified account of the costs which he may be at for the building 
of boats, and also an account of the produce of the ferry, in order that 
when said ferry is rented out for the use of the state, he shall have a 
right to receive the amount of .said expenses which had not already been 
covered by the produce of the ferry, which for the present he will col
lect.

Abt. 23. He shall preside at the popular elections mentioned in the 
40th article of the colonisation law for the appointment of the ayunta- 
miento, and shall put the elected in possession of their offices.

Abt. 24. He shall take special care that the portions of land granted 
to the colonists by articles 14, 15, and 16, shall be measured by the 
surveyors with accuracy, and not permit any one to include more land 
than is designated by law, under penalty of being personally responsible.

Abt. 25. Should any colonist solicit, in conformity with the 17th 
article of the law, an augmentation of land beyond that designated in 
the preceding articles, on account of the size of the family, industry, or 
capital, he shall present his petition in writing to the commissioner, 
stating all the reasons on which he founds his petition, who shall trans
mit it to the governor of the state, together with his opinion, for which 
opinion he shall be responsible in the most rigid manner, in order that 
the governor may decide on the subject.

Abt. 26. All the public instruments, titles, or other documents is
sued by the commissioner, shall be written in Spanish, the memorials, 
decrees, and reports of the colonists or empresarios, on any subject what
ever, shall be written in the same language, whether they are to be 
transmitted to the government, or preserved in the archives of the 
colony.

Abt. 27. All public instruments or titles of possession, and the copies 
signed by the commissioner, shall be attested by two assistant witnesses.

Abt. 28. The commissioner shall be personally responisble for all acts
performed by him contrary to the colonisation law, or these or measures 

instructions.
A copy.—■Saltillo, September 4th, 1827.

TIJERINA, ) Secretaries of the 
ARCINIEGA, 5 Legislature.

A copy, JUAN ANTONIO PADILLA.
Secretary of State.
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CONSTITUTIVE ACTS
OF THE

MEXICAN FEDERATION
21 OF JANUARY, 1824

The Supreme Executive Power, provisionally appointed by the sover
eign Mexican Congress, to all to whom these presents shall come, greet
ing: Know ye, that the sovereign Constituent Congress has decreed as 
follows:

The sovereign Constituent Mexican Congress has thought proper to 
enact the following Constitutive Act of the Federation.

Form of government and Religion.

Art. 1. The Mexican nation is composed of the provinces formerly 
known as the vice-royalty of New Spain, the captain-generalship of 
Yucatan, and the internal provinces of the east and west.

Abt. 2. The Mexican nation is for ever free and independent of Spain, 
and of every other power, and it is not, nor can it ever become the patri
mony of any family or person.

Art. 3. The sovereign power resides wholly and exclusively in the 
nation, which has consequently the exclusive power to adopt and to es
tablish by means of its representatives, the form of government and other 
fundamental laws, which may appear to it best suited to its preservation 
and prosperity, and to change and to modify such laws, whenever it may 
think proper.

Art. 4. The religion of the Mexican nation is and shall perpetually 
remain the Roman Catholic and Apostolic. The nation protects it by 
just and wise laws, and prohibits the exercise of every other.

Art. 5. The nation adopts for the form of its government, a popular 
representative and federal republic.

Art. 6. Its integral parts are free, sovereign and independent states, 
in as far as regards exclusively its internal administration, according to 
the rules laid down in this act, and in the general constitution.

Art. 7. The states, at present comprising the federation, are the fol
lowing; viz: Guanjuato; the internal state of the west composed of the 
provinces of Sonora and Sinaloa; the internal state of the east comprising 
the provinces of New Leon, Coahuila and Texas; the internal state of the 
north containing the provinces of Chihuahua, Durango and New Mexico; 
Mexico; Michoacan; ajaca; Puebla de los Angeles; Queretaro; San Luis
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Potosi; New Santander, called also Tamaulipas; Tabasco; Tlascala; Vera 
Cruz; Jalisco; Yucatan and Zacatecas. The Californias and the district 
of Colima, (except the town of Tonila, which remains annexed to Jalisco) 
will for the present be territories of the Federation and directly subject 
to its supreme power. The districts and towns composing the province 
of the Isthmus of Guasacualco will return to those to whom they for
merly belonged. The Lagune of Terminos appertains to the state of 
Yucatan.

Abt. 8. The constitution may increase the number of states mentioned 
in the preceding article, and modify them as it may deem most conducive 
to the happiness of the people.

Division of Powers.

Abt. 9. The supreme power of the Federation is divided into the legis
lative, executive, and judicial, and two or more of these powers can never 
be united in one person or corporation, nor can the legislative power be 
entrusted to a single individual.

The Legislative Power.

Abt. 10. The legislative power of the Federation resides in a Cham
ber of Deputies and a senate, to be formed by the general congress.

Abt. 11. The members of the Chamber of Deputies, and of the Senate 
shall be named by the states in the manner prescribed by the constitu
tion.

Abt. 12. The population shall be the basis of appointment of repre
sentatives to the Chamber of Deputies. Each state shall name two sena
tors in the manner prescribed by the constitution.

Abt. 13. The general congress shall have the exclusive right to enact 
laws and decrees;

1. To sustain the national independence, and to provide for the pre
servation and security of the nation in its external relations.

2. To preserve public peace and order in the interior of the Federation 
and to promote its improvement and general prosperity.

3. To maintain the independence of the states among themselves.
4. To protect and to regulate the liberty of the press throughout the 

Federation.
5. To preserve the federal union of the states, definitely to adjust their 

limits, and terminate their differences.
6. To sustain the relative equality of obligations and rights which the 

states are entitled to according to law.
7. To admit new states and territories into the federal union, by in

corporating them with the nation.
8. To fix annually the expenses of the nation, after examining the 

statements, which for that purpose will be presented to it by the execu
tive power.

9. To establish the contributions necessary to defray the general ex
penses of the republic, to determine their investment, and to require an 
account of their disbursement from the executive power.

10. To regulate commerce with foreign nations, and among the dif
ferent states of the Federation and the Indian tribes.
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II. To incur debts on behalf of the republic, and to give securities for 
their payment.

12. To acknowledge the public debt of the nation, and to indicate the 
means of consolidating the same.

13. To declare war after considering the facts which may be presented 
to its consideration by the executive power.

14. To grant letters of marque, and to declare lawful or otherwise the 
captures by land and sea.

15. To designate and to organise the sea and land forces, fixing the 
quota of each state.

. 16. To organise, arm and discipline the militia of the states, reserving 
to each the appointment of its respective officers, and the faculty of in
structing them in conformity with the discipline prescribed by the gen
eral congress.

17. To approve all treaties of peace, alliance, amity, federation, armed 
neutrality, and every other which may have been entered into by the 
executive power.

18. To regulate and make uniform the weight, value, form, fineness 
and denomination of the money in all the states of the Federation, and 
to adopt a general system of weights and measures.

19. To grant, or to refuse the entry of foreign troops into the terri
tory of the Federation.

20. To authorise the formation of ports and harbors.
Art. 14. The constitution shall fix the other general, special and econ

omical attributes of the congress of the Federation, the mode of exer
cising them, as well as the prerogatives of this body and its members.

Executive Power.

Art. 15. The supreme executive power will be confided to such indi
vidual, or individuals as the constitution may designate, who must be 
residents and native born citizens of some one of the states or territories 
of the Federation.

Art. 16. The attributes of the executive power, in addition to others 
which may be fixed by the constitution, shall be the following:

1. To carry into execution the laws intended to consolidate the in
tegrity of the Federation, and to sustain its exterior independence, and 
its internal union and liberty.

2. To appoint and to remove at pleasure the Secretaries of State, &c.
3. To watch over the collection and to decree the distribution of the 

general contributions, according to existing laws.
4. To appoint the officers of the general treasury according to the 

constitution and existing laws.
5. To declare war, having first obtained a decree sanctioning the same 

from the general congress if in session, and if that be not the case, ac
cording to the mode pointed out in the constitution.

6. To dispose of the permanent army and navy and of the active mili
tia for the external defence, and the internal security of the Federation.

7. To dispose of the local militia for the same objects, even though it 
should be necessary to employ the same beyond the limits of its respect
ive states, after previously obtaining the consent of the general congress, 
which shall designate the force necessary.
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8. To appoint the officers of the army, of the active and the armed 
militia with reference to existing laws and ordinances, and the disposi
tions of the constitution.

9. To grant discharges and licenses, and to regulate the pay of the 
military officers mentioned in the preceding articles in conformity to law.

10. To appoint the diplomatic agents and consuls, with the approba
tion of the senate, and until that body shall have been organised, with 
the approbation of the actual congress.

11. To direct diplomatic negotiations, make treaties of peace, friend
ship, alliance, federation, truce, armed neutrality, commerce and others; 
but in order to grant or refuse the ratification of any such treaty, it must 
obtain the previous approbation of the general congress.

13. To watch over the prompt and complete administration of justice 
by the general tribunals, and that their sentences be executed according 
to law.

13. To cause to be published, circulated and observed, the laws and 
the general constitution; possessing the right of opposing once the pass
age of a law, provided it be done within ten days, and to suspend its exe
cution until the resolves of congress be known.

14. To issue decrees and orders for the better carrying into effect the 
constitution and the general laws.

15. To suspend from their employments for the space of three months 
or less, and to deprive of a portion of their salaries not to exceed one 
half, for the same period of time, all the officers of the Federation, in
fringing such orders or decrees, and in cases where it shall be deemed 
necessary, have them tried, in which event all the proceedings must be 
transferred to the competent tribunal.

Abt. 17. All the decrees and orders of the supreme executive power 
ought to be signed by the secretary of that department to which they be
long, and without this formality they are not to be obeyed. •

Judicial Pozo er.

Abt. 18. Every person inhabiting the territory of the Federation, has 
the right to require the prompt, complete, .and impartial administration 
of justice: and with this object the Federation confides the administra
tion of justice to a supreme court of justice, and to such tribunals as 
may be established in the separate states, reserving to itself the right to 
determine in the constitution the powers of the supreme court.

Abt. 19. No person can be judged in the states and territories of the 
Union, except by laws in force, and by tribunals established prior to the 
act for which he is tried. Consequently all judgments by special com
missions and all retroactive laws are forever prohibited.

Individual Government of the States.

ART. 80. The government of each state shall he divided as to the ex
ercise of its powers into a legislative, executive and judicial department; 
and two or more of these powers can never he entrusted to the same per
son or corporation, nor can the legislative power he confided to a single 
individual.

Abt. 81. The legislative power of each state shall he entrusted to a
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congress composed of such a number of individuals as may be determined 
by the constitution of each particular state, elected by the people, and re
movable at such time and in such manner as they may determine.

Executive Power. .

Art. 32. The exercise of the executive power of each state shall only 
be exercised for a determinate period to be fixed by the respective consti
tutions of each state.

Judicial Power.

Art. 33. The judicial power of each state shall be exercised by such 
tribunes as may be established by its constitution.

General Provisions.

Art. 24. The constitutions of the different states cannot be in oppo
sition to the act, nor to the provisions of the general constitution, and 
on this account they cannot be sanctioned until'the publication of the 
latter.

Art. 25. Nevertheless the legislature of the different states may pro
visionally organise an internal government, and in the mean time they 
must see that the laws actually in force be observed.

Art. 26. The criminal of one state shall not receive asylum in an
other; but on the contrary must be immediately delivered over to the 
authorities requiring his delivery.

Art. 27. No state shall impose, without the consent of the general 
congress, any tonnage duty, nor maintain troops or vessels of war in 
time of peace.

Art. 28. No state shall, without the consent of the general congress, 
impose any tax or duty upon importations and exportations, during the 
period that this subject is not properly regulated by law.

Art. 29. No state shall enter into any transactions or contracts with 
another state, nor with any foreign power, nor engage in war, except in 
the event of actual invasion, or of such imminent danger that it does not 
admit of delay.

Art. 30. It is the duty of the nation to protect by wise and just laws 
the rights of man and of the citizens.

Art. 31. Every inhabitant of the Union has the liberty of writing, 
printing, ■ and publishing his political ideas, without any necessity for 
previous license, revision or approbation, under the restrictions and re
sponsibilities imposed by law.

Art. 32. The congress of each state must transmit annually to the 
general congress of the Union a circumstantial and correct account of 
the receipts and expenses of all the treasuries, which may exist in their 
respective districts, with an account of the causes of both, and of the dif
ferent branches of industry, agriculture, commerce, and manufactures, 
indicating their progress, or decline together with the causes to which it 
can be attributed; the new modes of industry, which may be introduced 
and the means of fostering them; also their respective population.

Art. 33. All the debts, contracted before the adoption of this act.
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shall be acknowledged by the Federation; reserving to the general con
gress the right of establishing the rules, which must govern its liquida
tion and classification.

Art. 34. The general constitution and this act guarantee to the states 
of the Union the form of government adopted by this law, and each state 
assumes likewise the obligation of sustaining the Federal Union at every 
sacrifice.

Art. 35. This act can only be changed within the time and in the 
manner expressed in the general constitution.

Art. 36. The execution of this act is confided to the executive power, 
which is strictly responsible to carry the same into effect, and from the 
time of its publication it shall be observed in every respect.

Mexico the 31st of January, 1824.
Here follow the signatures of the deputies.
In consequence we command that all tribunals, justices, chiefs, and 

other authorities, civil, military, and ecclesiastical, of whatever class or 
dignity, observe, and cause to be observed, accomplish and execute the 
present decree in all its parts, and cause it to be understood, that it may 
be carried into effect, and see that it be printed, published, and circulated.

Given in Mexico the 31st of January, 1824.
Jose Mariano Michilena, President; Miguel Domingo, Vincente Guer

rero.
To the minister of foreign and internal affairs.
By order of their highness this is made known to you that you may 

understand it, and see that it he executed.
God and Libertv, Mexico, the 31st of January, 1824.

JUAN GUZMAN.

THE FEDERAL CONSTITUTION OF THE UNITED MEXICAN 
STATES, SANCTIONED BY THE GENERAL CONSTITUENT 
CONGRESS ON THE 4TH OF OCTOBER, 1824.

The General Constituent Congress to the Inhabitants of the 
Federation.

Mexicans:—The General Constituent Congress in putting into your 
hands the most arduous work which you could have entrusted to its care, 
the fundamental Code, which fixes the fate of the nation, and serves as 
an indestructible basis of the great edifice of your society, has thought 
it their duty to address you, in order to explain briefly the objects they 
had in view from the first moments of their union; the labors it has un
dertaken, and what it expects from your docility and submission when 
you begin to enjoy the gifts consequent on the federal system decreed 
and sanctioned by the majority of your deputies.

Congress will not employ itself in describing the series of events which 
have occurred in a revolution, which has lasted fourteen years, nor the 
great sacrifices which became necessary before the nation were able to 
secure the inestimable blessing of national independence. This is a task 
which the history of the present times will one day accomplish. At
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present it is only necessary to remark, that the constant assaults of pa
triotism having broken the chain which united us to Spain, there could 
remain no other centre of union, no other connecting link between the 
different provinces of this great nation, but the leader who had induced 
all the towns to pronounce their independence. An impartial world will 
judge of the events which induced him to place himself at the head of a 
second revolution, and of his tragical end; but the fact is certain, that the 
State was dissolved by the fall of this unfortunate man, and that noth
ing could restrain the revolution of the provinces; none possessed supe
riority over the other; and the ship of state would have been wrecked 
by the pitiless storm, if the wisdom and prudence, with which the people 
hastened to convoke the former Congress, had not given the nation a 
new existence. Congress could not fail to attend to the wishes of a na
tion which had just given so striking a proof of its intelligence, and the 
deputies could not vote against the wishes of their constituents. Never 
have the legislators of any nation had a clearer manifestation of public 
opinion to direct their deliberations, and never will the representatives of 
any people find themselves in a more favorable situation of knowing the 
desires of those from whom they received their mandate; and your depu
ties will retire to the bosom of their families, with the pleasing satisfac
tion of having labored in the spirit, and agreeably to the necessities of 
their constituents.

To create a firm and free government, without its being dangerous to 
the people; to place the Mexican nation in the rank which it ought to 
hold among civilised nations, and enable it to exercise the influence to 
which it is entitled by its situation, its population, and its wealth; to 
make all equal before the law; to create peace without disorder; peace 
without oppression; justice without rigor; clemency without weakness; 
to mark the limits of the supreme auhorities of the nation; to combine 
them in such a manner that their union shall always be productive of 
good, and render evil impossible; to regulate the march of the legislature, 
sheltering it at the same time from precipitation and error; to arm the 
executive power with sufficient power and dignity to make it respected in 
the interior, and deserving every consideration from foreigners; to secure 
to the judiciary such an independence, that it will never create fears in 
the breast of the innocent, and still less afford the hope of impunity to 
the guilty; all this is in effect difficult, and here you perceive, Mexicans, 
the sublime objects to which your General Congress has aspired in the 
Constitution, which it presents to you. It has, however, not the pre
sumption to think, that it has completely satisfied all your expectations; 
but it flatters itself, that you will view with indulgence the numerous 
errors which the weakness of its abilities may have stamped upon it, in 
consideration of the zeal of the virtuous, of wise patriots engaged in 
framing it, in the very short space of eleven months allowed them.

Your representatives, in meeting in the hall of their sessions, take with 
them the wishes of the people, expressed with unanimity and energy. 
The voice of the Federal Republic has made itself heard from every cor
ner of the republic; and the public desire for this form of government 
has explained itself so generally, and with as much force as it explained 
itself in favor of independence. Your deputies therefore entertained no 
doubt on this subject, as to the desires of the nation. Nevertheless cir
cumspection, which ought to guide all legislators, required that they
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should enter upon the examination, not only of the form of government, 
but likewise of the general existence of a desire to create one. You
know, Mexicans, the discussions which have taken place on this subject,
as well as their results. Your representatives cannot accuse themselves
of having hurried on the march of events, nor of having given an im
pulse to the revolution. On the contrary, the nation being dissolved and 
disorganised, as well as exposed to be the sport of passions and parties, 
the General Congress, smoothing the difficulties, and sacrificing even 
their own reputation, lends its aid to arrest the genius of discord' and 
disorder, restores peace and tranquillity, and pursues calmly its delibera
tions.

The division of the States, the installation of its respective legisla
tures, and the construction of a multitude of establishments, which have 
arisen in the short period of eleven months, furnish evidence that Con
gress has fulfilled in a great degree the hopes of the people, without pre
tending on this account to attribute to itself all the glory of such pros
perous principles, and still less the original invention of the institutions 
which it has dictated. It had, fortunately, to do with a people obedient 
to the voice of duty, and a model to imitate in the flourishing republic 
of our neighbors to the North. It knew, fortunately, that the Mexican 
nation only intended to shake off passive obedience, and to enter on the 
discussion of their duties, interests, and obligations. It was fortunately 
penetrated with the desires and necessities of its constituents, and en
deavored to fix their destinies, by giving to the public spirit a direction, 
conformable to an opinion formed by circumstances truly extraordinary, 
which had involved in a most disastrous revolution another people be
yond the limits of Mexico.

The Federal Republic has been, and was the necessary fruit of these 
discussions. The systematic tyranny of the Spanish mandarins could 
alone induce them to govern so immense a territory by the same laws, 
considering the enormous differences of its climates, dispositions of its 
inhabitants, and their consequent influence. What relations of con
venience or uniformity could possibly exist between the burning soil of 
Vera Cruz and the frozen mountains of New Mexico? How could the 
same institutions govern the inhabitants of California and Sonora and 
those of Yucatan and Tamaulipas? The innocence and candor of the 
interior populations, have no occasion for laws relative to crimes and in
trigues which are entirely unknown to them. The inhabitants of Ta
maulipas and Coahuilas will reduce their code to a hundred articles, 
while the inhabitants of Mexico and Jalisco will be on a level with the 
great nations which have advanced in the career of social order. These 
are the advantages of the federal system: It gives each people the 
right of selecting for itself laws, analogous to its customs, locality, and 
other circumstances; to dedicate itself without impediment to the crea
tion and improvement of those branches of industry which it may deem 
best calculated to promote its prosperity; to give to its labors all the im
pulse of which they are susceptible, without the difficulties created by 
the colonial system, or any other which, being at enormous distances, 
would lose sight of the interests of those it governed; to provide for its 
necessities in proportion to its progress; to place at the head of its ad
ministration, individuals attached to the country, and possessing at the 
same time sufficient knowledge to discharge their duties efficiently; to
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create the tribunals necessary for the prompt punishment of offences, 
the protection of property, and the security of its inhabitants; to ter
minate its domestic affairs without going beyond the limits of the state; 
in one word, to enjoy the rights of freemen.

The general congress was penetrated with the difficulties which the 
nation must conquer, in order to plant a system which, to say the truth, 
is complicated. It knows that it is an arduous undertaking, to obtain 
from intelligence and patriotism that, which can only be the effect of 
time and experience. But besides the consideration, that the soil of 
America is not contaminated with the vices of old Europe, we have be
fore us the examples of modern nations, which have formed themselves, 
and enriched us with their knowledge. We have profited by the lessons 
which the world has received, since the happy invention of social science 
has loosened the cements of tyranny; and we ourselves have passed over, 
in the space of fourteen years the long period of three centuries. With 
such joyful presages, what ought not the Mexican nation to expect from 
its general congress?

Ancient legislators, in promulgating their laws, accompanied them 
with august preparations and ceremonies, calculated to produce that 
respect and veneration, which ought always to be their safeguard. An 
age of light and philosophy has dispersed these auxiliary prestiges of 
truth and justice; and these laws are now presented to the people, in 
order to undergo examination and discussion. A our representatives, 
employing this plain and natural language, place this day in your hands 
the code of your fundamental laws, the result of their deliberations, ce
mented in the soundest principles which hitherto have been acknowl
edged as the basis of social happiness in civilised countries. It was, for
tunately, not required to compromise with those colosses, who in their 
fall disfigured the revolutions of other countries. If in our annals, we 
meet with an ambitious son of the country, his history will teach, by its 
example to our descendants, the danger which attends the attempt of 
appropriating exclusively to yourself advantages reserved to the entire 
body of society.

Your representatives therefore hope, from the heroic patriotism and 
pure virtues of the Mexicans, that, next to their national independence, 
they will sustain, at every sacrifice, the republican government to the ex
clusion of royalty in every shape. An implied and eternally obligatory 
contract unites all the nations of independent America, not to admit into 
its bosom any other form of government, the tendency of which to pro
pagate itself is irresistible and dangerous. The institutions of the new 
world present a new and unknown order; like itself in the history of the 
great events 'which change the ordinary march of things; and as the fall 
of the Caesars confirmed in Europe the monarchical government, after 
the bloody and dangerous political revolutions which had preceded it, 
so, on the continent of Columbus, the democratical must necessarily 
finally prevail, after being revived with improvements on the ancient 
republics, owing to the vivifying inspirations of modern genius.

The time elapsed since the beginning of our revolution, has been use
fully employed in collecting suitable arms, to drive back to the shades, 
whence they proceeded, all gothic governments, and to look for the con
stitutive bases of human associations in the immortal works of those 
sublime genii, who knew how to discover the lost rights of mankind.
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The moment has arrived to apply these principles, and to open the eyes 
of the Mexicans to the torrent of light which they send forth. They have 
declared, that neither force, prejudices, nor superstition shall be the reg
ulators of their government. They have declared, with a philosophical 
writer, that, after having verified with Newton the secrets of nature, de
fined with Rousseau and Montesquieu the principles of society, and fixed 
their basis, extended with Columbus the superficies of the known globe, 
arrested with Franklin the lightning of the clouds, and given it direction, 
and given, with other creating geniuses, an indestructible life and un
limited extension to the productions of man. Finally, that after having 
united by a thousand ties, of commerce and social relations, they can no 
longer tolerate any other government than that which is analogous to 
such an order, created by so great and so precious acquisitions. The 
elevation of character which the American people has acquired, does not 
permit them again to bend their knees before despotism and prejudice, 
always fatal to the welfare of nations.

But in the midst of this progress of civilisation, our country requires 
of us great sacrifices and a religious respect for morality. Your repre
sentatives inform you, that if you wish to place yourself on a level with 
the'happy republic of our neighbors to the North, it is necessary, that 
you should elevate yourself to the lofty height of civic and moral vir
tues, which characterise that singular people. This is the sole basis of 
true liberty, and the best guarantee of your rights, and the permanency 
of your Constitution. The faithful observance of promises, the love of 
labor, the education of youth, respect for .your fellow men, these, Mexi
cans, are the sources whence. your own happiness and that of your de
scendants must emanate. Without these virtues, without due obedience 
to law and authority, without a profound respect for our admirable re
ligion, we will in vain possess a code of liberal maxims; in vain boast 
of good laws, and in vain proclaim a sacred liberty.

The General Congress also expects from the patriotism and activity 
of the authorities and corporations of the Federation, as well as from 
the individuals of the States, that they will use their best endeavors to 
establish and to consolidate our new-born institutions. But if instead 
of confining themselves to the sphere of their attributes, they endeavour 
to go beyond it; if instead of setting an example, by a just observance 
of the constitution and general laws, they endeavor to elude their ac
complishment by interpretations and subterfuges, the offspring of our 
scolastic education; in such an event we already renounce the right of 
being free, and succumb easily to the caprice of a tyrant national or 
foreign, who will introduce among us the peace of the sepulchre and ths 
calm of a prison.

To you, therefore, legislators of the states, it belongs to develop the 
system of our fundamental law, the corner stone of which is the ex
ercise of public and private virtue. The wisdom of your laws will shine 
forth in their justice and utility; and their accomplishment will be the 
result of a severe vigilance on the manners. Inculcate, therefore, on 
your constituents the eternal rules of morality and public order; teach 
them religion without fanaticism, the love of liberty without exalta
tion; the most inviolable respect for the rights of others, which is the 
foundation of human associations. Marats and Robespierres have ele
vated themselves among their fellow citizens by proclaiming these prin-
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ciples, and these monsters have stained with tears and blood, the most 
illustrious nation on the earth, while they, imbued with crimes, rose by 
degrees to dignities whence they insulted the credulity of their fellow 
citizens. Washington proclaimed the same maxims, and this immortal 
man made the happiness of the States of the North. How are we to 
distinguish the first from the second; but by examining their manners, 
observing their progress, and remembering that without justice there 
can be no liberty, and that the bases of justice are founded on a just 
equilibrium between the rights of others and our own. This is the re
sult of the problem of moral science.

Sheltered by this aegis, Mexicans, you have nothing to fear from 
your enemies. It is of no importance that our obstinate oppressors, 
dare even yet in speaking of us to employ the degrading word of colo
nists, while the Mexican name is already inscribed among cultivated 
nations, among those of other sovereign powers. It is of no importance 
that proud Spain, at present impotent, and an object of compassion to 
the rest of Europe, makes her feeble voice heard in the cabinets of for
eign monarchs; all her pretensions will vanish before the consolidation 
of our institutions, and the strength the of arms of the sons of the 
country consecrated to the defence of their native land.

Let us, therefore, show the world, that only tyranny and the influence 
of despotic governments could retain us in the sad degradation in which 
we were confined for so many years, and that at the moment of shaking 
off this dominion, nothing can prevent us from returning to the great 
family of mankind, from which we appeared to be severed. Europe and 
the rest of America have their eyes fixed upon us, and our national 
honor is strongly engaged in our future conduct.

If we deviate from the path of the Constitution, if we do not re
gard it as one of our most sacred duties, to maintain order, and scru
pulously to observe the laws contained in our new code; if we do not 
unite to save this deposit, and to shelter ourselves from the attacks of 
the malevolent; Mexicans, we will be disgraced for the future, without 
having been formerly happy, and we shall bequeath to our children, 
misery, war and slavery, while to ourselves there will remain no other 
resource than to choose between the sword of Cato, and the unfortunate 
fates of a Hidalgo, a Mina or a Morelos.

Mexico, the 4th of October, 1824.
Lorenzo de Zavala, President; Manuel de Viya y Cosio Deputy Secre

tary; Epigmenio de la Piedra, Deputy Secretary.
Department of the first Secretary of Stade.—Section of the Govern

ment—The Supreme Executive Power has thought proper to direct to 
me the following decree:

The supreme executive power, appointed provisionally by the sov
ereign, general and constitutive congress of the United Mexican States, 
to all to whom these -presents may come, greeting; be it known, that 
the same sovereign congress has been pleased to decree as follows:

The sovereign, general and constitutive congress of the United Mexi
can States has thought proper to decree:

That the government shall proceed solemnly to publish without loss 
of time, the constitution in this capital, and shall immediately com
municate the same to the governors of the states and political author!-
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ties in order to enable them to do the same in all the towns within their 
limits.

The supreme executive power shall regard it as understood, and take 
the necessary measures to carry it into effect, causing it to be printed 
published and circulated.

Lorenza de Zavala, President; Manuel de Viya y Cosio, Deputy Secre
tary; Epigmenio de la Piedra, Deputy Secretary.

In consequence we enjoin on all tribunals, justices, commanders, gov
ernors and other authorities as well civil as military and ecclesiasti
cal, of whatever class and dignity, that they observe and cause to be 
observed, accomplished and executed the present decree in all its parts. 
You will therefore hold it understood for its execution and take suit
able dispositions to have it printed, published and circulated.

In the National Palace of Mexico, 4th October, 1824.
Guadalupe Victoria, President; Nicholas Bravo Miguel Dominguez, 

A. D. Juan Guzman.
Which is made known to you for your information and its accom- 

plisment.—May God preserve you many years.
Mexico, 4th October, 1824.

JUAN GUZMAN.

The Supreme Executive Power appointed provisionally by the sover
eign congress of the nation, to all to whom these presents shall come, 
greeting; Know ye that the said sovereign congress has decreed and 
sanctioned the following

FEDERAL CONSTITUTION OF THE UNITED MEXICAN 
STATES.

In the name of Almighty Goel, supreme author and legislator of so
ciety. The general constituent congress of the Mexican nation in dis
charge of the duties imposed upon it by its constituents in order to fix 
their political independence, to establish and consolidate their liberty 
and to promote their prosperity and glory decree as follows:

CONSTITUTION OF THE UNITED MEXICAN STATES.

TITLE 1.

Only Section.

Of the Mexican Nation, its Territory and Religion.

Art. 1. The Mexican nation is for ever free and independent of the 
Spanish government and of every other power.

Art. 2. Its territory comprehends the former vice-royalty of New 
Spain, the captain-generalship of Yucatan, the former commandancies 
of the internal provinces of the east and west and Upper and Lower
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California with the lands annexed and the adjacent islands in both 
oceans. A'constitutional law will be made for designating the bound
aries of the Federation as soon as circumstances will permit.

Abt. 3. The religion of the Mexican nation shall perpetually remain 
the Roman Catholic and Apostolic. The nation protects it by wise and 
just laws and prohibits the exercise of every other.

TITLE II.

Only Section.

Of the form of Government of the Nation, of its integral parts, and 
of the division of the Supreme Power.

ART. 4. The Mexican nation adopts for the form of its government 
a popular representative and federal republic.

Abt. 5. The constituent parts of the Federation are the following 
States and Territories, viz: the States of Chiapas, Chihuahua, Coahuila 
and Texas, Durango, Guanajuato, Mexico, Michoacan, Nuevo Leon, 
Oajaca, Pueblo de los Angeles, Queretaro, San Luis Potosi, Sonora and 
Sinaloa, Tabasco, Tamaulipas, Vera Cruz, Jalisco, Yucatan, and Zaca
tecas; the Territories of Upper California, Lower California, Colima, 
and Santa Fe de Nuevo Mexico. A constitutional law will fix the char
acter of Tlascala.

Abt. 6. The Supreme power of the Federation as to its exercise, is 
divided into the legislative, executive and judicial powers.

TITLE III.

OF THE LEGISLATIVE POWER.

Section First.

Of its Nature, the Mode of exercising it.

Abt. 7. The legislative power of the nation is confided to a General 
Congress, which is divided into two chambers, one for the Deputies, 
and the other for the Senators.

Section Second.

Of the Chamber of Deputies.

Abt. 8. The Chamber of Deputies shall be composed of representa
tives, the whole of which shall be elected every two years by the citizens 
of the States.

Abt. 9. The qualifications of the electors shall be constitutionally 
prescribed by the legislatures of the states, to which it also belongs to 
regulate the elections conformably to the principles established by this 
constitution.
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Art. 10. The general basis for the appointment of deputies shall 
be the population.

Art. 11. A deputy shall be elected for every eighty-thousand inhabi
tants and for every fraction exceeding forty thousand. Any state, which 
may not have so large.a population is nevertheless entitled to one dep
uty.

Art. 12. A census of the whole confederation shall be taken with
in five years, and shall be renewed afterwards every ten years, which 
shall serve to designate the number of deputies to which each state 
is entitled. In the meantime the elections are to be regulated on the 
basis established in the preceding article, and the census which served 

. to regulate the election of deputies in the congress now in session.
Art. 13. There shall also be elected in every state deputies subsi- 

tutes in proportion of one for every three deputies or one for every frac
tion of two. States having less than three deputies will elect one sub
stitute.

Art. 14. Every territory containing more than fifty thousand inhab
itants, shall name one deputy and one substitute, who shall have voice 
and vote in the formation of all laws and decrees.

Art. 15. A territory not possessing the aforesaid population, shall 
name a deputy and a substitute, who shall have the right to speak on' 
all subjects. The elections of the deputies from the different territories 
shall be regulated by a special law.

Abt. 16. In all the states and territories of the Federation, the ap
pointment of the deputies shall take place the first Sunday in the month 
of October next preceding the renovation, which is an indirect election.

Art. 17. As soon as the election of deputies is concluded, the elec
toral boards shall, through their president, forward to the council of 
the government evidence, in due form, of the act of election, and duly 
certified, and they shall notify to the persons appointed their election, 
which shall serve as their credentials.

Art. 18. The president of the council of the government shall give 
to this evidence, spoken of in the preceding article, that direction which 
is prescribed by the regulations of said council.

Art. 19. In order to be appointed deputy it is necessary:
1st. To have, at the time of election, full twenty-five years.
2d. To have resided in the state from which elected full two years, 

or to be born in it, though residing in a different state.
Art. 20. Those not born in the territory of the Mexican nation, must, 

in order to be elected deputies, have resided at least eight years within 
the same, and possess real estate in some part of the republic worth eight 
thousand dollars, or some species of industry making them an income 
of one thousand dollars annually.

Art. 21. Are excepted from the operation of the preceding article:
1st. All those born in any part of America, which, in 1810, depended 

on Spain, and which has not united with any other nation, and which no 
longer remains dependent on Spain, for whom , three years residence 
will suffice, provided they have the other requisites prescribed by the 
19th article.

2d. All military men not born in the territory of the Republic, but 
who have supported with arms the independence of the country, for
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whom it shall be sufficient to have resided eight years in the country, 
and to possess the qualifications required by article 19.

Art. 22. The election of deputies on account of residence shall be 
preferred to that made on account of birth.

Art. 23. The following cannot be deputies, viz:
1st. Those deprived of, or suspended from, the rights of citizens.
2d. The president and vice president of the Union.
3d. The members of the supreme court of justice.
4th. The secretaries of the different departments, their officers and 

secretaries.
5th. The officers of the treasury, whose employments extend through

out the Union.
6th. The governors of the states and territories, the commandant 

generals, the right reverend archbishops and bishops, the governors of 
the archbishops and bishops, the provisor and vicar generals, the circuit 
judges, and the commissary generals of war and finance for the states 
and territories in which they exercise their functions.

Art. 24. In order that the persons comprehended in the preceding ar
ticle may be elected deputies, it is necessary that their functions should 
have entirely ceased six months previous to the elections.

Section Third.

Of the Chamber of the Senators.

ART. 25. The senate shall he composed of two senators from each 
state, elected by an absolute majority of the legislature of each state, 
one half of their number to be renewed every two years.

Art. 26. The senators elected in the second place shall cease to hold 
their places at the end of the two first years, and afterwards the most 
ancient.

Atr. 27. When there occurs a vacancy in the senate on account of 
death, resignation, or other cause, such vacancy shall he filled by the 
legislature of the respective state, if such legislature be in session, and 
if not, as soon as it may be in session.

Art. 28. In order to be senator the same qualities are required, which 
are prescribed in the preceding section for deputy, and moreover to be 
thirty years at the time of the election.

Art. 29. Those who cannot be deputies cannot be senators.
Art. 30. Article 22 shall likewise govern the election of senators.
Art. 31. When the same individual is elected senator and deputy, 

he shall prefer the election prior in point of time.
Art. 32. The periodical election of senators shall take place in all 

the states on the same day, which shall be the 1st of September next, to 
the renewal of one-half of the senate.

Art. 33. When the election of the senators, the different legislatures 
shall forward a certificate of the same, through their presidents to the 
council of the government, in the usual form of acts of election, and 
make known to the persons elected their appointment by another in
strument which shall serve as a credential of their election. The presi
dent of the council of the government shall dispose of these certificates 
of election in the manner prescribed in the 18th article.
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Section Fourth.

Of the Economical Functions of the two Chambers and of the Pre
rogatives of their Members.

Art. 34. Each chamber in its preparatory boards, and in all which 
has reference to its interior government, will observe the regulations 
which shall be formed by the present congress, without prejudice to 
such reforms, which may in future be introduced, if both chambers shall 
deem it proper.

Art. 35. Each chamber is judge of the elections of its respective 
members, and shall resolve all doubts which may arise relative to the 
same.

Art. 36. The chambers cannot open their sessions without the con
currence of more than the half of all the members- elected; but the 
members present of both chambers ought to unite on the day indicated 
by the regulation for the interior government of both, and compel re
spectively their absent members to attend under the penalties prescribed 
by law.

Art. 37. The chambers shall communicate with each other and with 
the executive power by means of their secretaries, or by means of depu
tations.

Art. 38. Each of the chambers in their capacity of grand jurors can 
take cognisance of the following offences, viz:

1. Of the President of the Union, for the crimes of treason against the 
national independence, or the established form of government, and for 
bribery and corruption committed during the period of his employment.

2. Of the same president; for acts manifestly intended to hinder the 
elections of presidents, senators and deputies, or to prevent them from 
serving in their respective employments during the periods pointed out 
by the constitution, or for preventing the chambers from exercising any 
of the powers conferred on them by the constitution.

3. Of the members of the supreme court of justice, and the secre
taries of the departments; for any offences committed during the time 
of their holding their employments.

4. Of the governors of the states; for infractions of the constitution, 
the laws of the Union, or the orders of the President of the Federation, 
which are not obviously contrary to the constitution and the general 
laws of the Union, and also for the publication of the laws or decrees 
of the legislatures of their respective states contrary to the same con
stitution and laws.

Art. 39. The Chamber of Representatives shall be exclusive grand 
jurors, when the President and his ministers shall be accused of acts 
in which the senate and the council of the government have inter
vened by virtue of their attributes. The same chamber shall also serve 
as grand jurors in all cases where the vice president shall be accused 
of any offence committed during the time of holding his office.

Art. 40. The Chamber before which may have been made the accu
sations spoken of inthe preceding articles, shall form itself into a grand 
jury, and shall declare by the vote. of two-thirds of its members present, 
if there be sufficient cause for having the accused tried, in which event
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he shall be suspended from office, and the cause sent to the competent 
tribunal.

Art. 41. Every deputy and senator has the right of presenting in 
writing propositions and projects of laws or decrees in his respective 
Chamber.

Art. 42. The deputies and senators are not responsible for any 
opinions which they may express in the discharge of their employ
ments, and they can never be called to account for the same.

Art. 43. In criminal prosecutions brought against the senators or 
deputies from the day of their election, until two months after they 
shall have discharged their functions, the former cannot be accused 
except before the Chamber of Deputies, and the latter, except before 
the Senate, and in the event of similar accusations the Chamber shall 
form itself into a- grand jury, for the purpose of determining if there 
be any foundation for such accusation.

Art. 44. If the? Chamber, constituting the grand jury in the cases 
mentioned in the preceding article, should declare by the vote of two- 
thirds of the members present, that the accusation is well founded; 
the accused remains suspended from his employment, and placed at 
the disposal of the competent tribunal.

Art. 45. The compensation of the deputies and senators’shall be 
determined by law, and be paid by the General Treasury of the Con
federation.

Art. 46. Each Chamber as well as the boards spoken of in the 36 
art., may issue such orders as it deems convenient, in order to carry into 
effect any resolutions adopted by virtue of the function, delegated to 
each by virtue of the 35, 36, 39, 40, 44 and 45th art., of the Constitu
tion, and the President of the United States ought to cause them to be 
executed, without possessing the right of making any observations on 
their tenor.

Section Fifth.

Powers of the General Congress.

Art. 47. No resolution of the General Congress shall assume any 
other form than that of a law or a decree.

Art. 48. The resolutions of the General Congress, in order to have 
the force of a law or decree ought to be signed by the President, except 
in those cases excepted by the Constitution.

Art. 49. The laws or decrees, which emanate from the General 
Congress, shall have for their object:

1. To sustain the national independence, and to provide for the pre
servation and security of the nation in its exterior relations.

2. To preserve the Federal Union of the States, and peace and public 
order in the interior of the Confederation.

3. To maintain the independence of the States among themselves, 
so far as respects their government according to the Constitutive act and 
this Constitution.

4. To sustain the proportional equality of obligations and rights 
which the states possess in point of law.
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Abt. 50. The exclusive powers possessed by the General Congress are 
the following, viz:

1. To promote instruction by securing for a limited time to authors 
the exclusive privilege to their works; by establishing colleges for the 
Marine, Artillery and Engineer Departments; by erecting one or more 
establishments, for the teaching of the natural and exect sciences, the 
political and moral sciences, the useful arts and languages; without pre
judice to the rights which the states possess, to regulate the public edu
cation in their respective states.

2. To promote the general prosperity, by decreeing the opening of 
roads, canals, and their improvement without hindering the states from 
opening and improving their own; establishing post offices and post 
roads, and securing for a limited time to inventors, or those who have 
perfected, or introduced any new invention, the exclusive privilege for 
their respective invention, improvements or new7 introductions.

3. To protect and regulate the political liberty of the press in such a 
manner that its exercise can never be suspended, and much less be abol
ished in any of the states or territories of the confederation.

4. To admit new states and territories into the federal union, and to 
incorporate the same with the nation.

5. To’regulate definitively the boundaries of the states, and terminate 
the differences, when they cannot agree among themselves about the 
lines of demarcation of their respective, districts.

6. To erect territories into states and regulate them in conformity 
with those already existing.

7. To unite two or more states, upon their petition to that effect, into 
one, or to erect new7 states within the limits of those already in existence, 
with the approbation of three fourths of the members present in both 
chambers, and the ratification of an equal number of the legislatures of 
the other states of the Union.

8. To fix the general expenses, establish the contributions necessary 
in order to defray them, to regulate their collection, determine their ex
penditure, and to require annually account of the same from the gov
ernment.

9. To contract debts on the credit of the confederation, and to fix the 
guarantees of their repayment.

10. To acknowledge the national debt, and indicate the means to con
solidate and extinguish the same.

11. To regulate the commerce with foreign nations, between the dif
ferent states of the Union and with the Indian tribes.

12. To give instructions for the forming of Concordates with the Holy 
See, to approve and ratify the same, and to regulate the right of patron
age (patronato) in the -whole Union.

13. To approve treaties of peace, alliance, friendship, confederation, 
armed neutrality, and all others which the President of the United 
States may enter into with foreign powers.

14. To establish ports of all kinds, erect custom-houses, and designate 
their location.

15. To determine and render uniform the -weight, fineness, value, 
stamp and denomination of the coins throughout the Union, and to 
adopt a general system of weights and measures.
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16. To declare war, upon examining the facts presented to its consid- 
eration by the President of the United States.

17. To establish rules for the granting of letters of marque, and for 
declaring valid or invalid prizes on land and water.

18. To designate the force of the army and navy, to fix the contingent 
of men to be furnished by each state, to establish ordinances and rules 
for- their organisation and service.

19. To form regulations for the organisation, arming and disciplining 
of the local militia of the states; reserving to each state the appointment 
of its own officers and the faculty of instructing them according to the 
discipline laid down in the aforesaid regulations.

20. To grant or to refuse the entrance of foreign troops into the ter
ritory of the confederation.

21. To permit or to refuse squadrons belonging to foreign powers to 
remain for more than one month in Mexican harbors.

22. To permit the departure of the national troops beyond the limits 
of the republic.

23, To create or suppress all public employments of the Federation, 
to fix, increase or diminish the appointed salaries, rewards, in case of 
retirement, and pensions of the same.

24, To grant rewards and compensations to persons who have ren
dered great services to the republic, and to decree public honors in mem
ory of great men.

25. To grant amnesties and indulgences for offenses the cognisance of 
which appertains to the tribunals of the confederation, in such cases, 
and upon observing the prerequisites prescribed by law.

26. To establish a uniform rule of naturalisation.
27. To establish general rules as to bankruptcy throughout the Union.
28. To select a place of residence for the supreme powers of the 

Federation and to exercise in its district the attributes of the legisla
tive power of a state.

29. To change such residence whenever it may deem it necessary.
30. To grant laws and decrees for the interior administration of the 

Territories.
31. To dictate all laws and decrees, which may conduce to accom

plish the objects spoken of in the forty-ninth article without intermed
dling with the interior administration of the states.

Section Sixth.

Of the Formation of the Lazus.

ART. 51. The formation of all laws and decrees may begin indis
tinctly in either of the chambers, except those having for their object 
the levying of contributions or of raising taxes, which must originate 
in the Chamber of Deputies.

Art. 52. The following shall be considered as initiatives of laws;
1. Propositions which the President of the United Mexican States 

shall deem advantageous to the Union and which as such he shall 
specially recommend to the Chamber of Deputies.

2. Propositions, projects of laws or decrees, which the legislatures 
of the states may address to either chamber.
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Art. 53. All projects of laws or decrees without any exception what
ever shall be successively discussesd in the two chambers, observing in 
both with exactness what it prescribed in the regulations as to the form 
of debate, as well as to the delays and modes of proceeding in voting. '

Art. 54. Propositions of laws or decrees, which have been rejected 
in the chamber, where they originated, before the final reading cannot 
again be proposed by any member during the sessions of that year, nor 
until the ordinary sessions of the year following.

Art. 55. If the propositions of laws or decrees after having been 
discussed be approved by an absolute majority of the members present 
in both chambers, they shall be sent to the president, who if he also 
approves shall sign and publish the same; and if not, shall return them 
with his observations within ten working days to the chamber whence 
they originated.

Art. 56. The propositions of laws or decrees returned by the presi
dent, according to the preceding article, shall be a second time discussed 
in the two chambers. If in each of them, they be approved by two- 
thirds of the members present, they shall again be sent to the president, 
who without further excuse must sign and publish them; but if not 
approved by the votes of two-thirds of the members, they cannot again 
be proposed until the year following.

Art. 57. If the president should not return a proposed law or decree 
within the period prescribed in the 55th art. it shall be considered as 
approved by that very fact, and be promulgated as law; unless while 
the delay is not yet expired, congress should have closed or suspended 
its sessions, in which event the return must be made on the first day 
thereafter when congress shall again unite.

Art. 58. The projects of laws or decrees once wholly rejected by 
the chamber of revision, shall be returned by said chamber to that in 
which it originated. If upon re-examination in the latter, it be ap
proved by two-thirds of the members present, it shall be sent back again 
to the chamber by which it was rejected, who shall not again reject it, 
unless by the vote of two-thirds of the members present.

Art. 59. All proposed laws or decrees, which, on a second examina
tion, have been approved by two-thirds of the members of the chamber 
where they originated, and not disapproved by two-thirds of the cham
ber of revision, shall be sent to the president who must sign and circu
late them, or send them back within ten working days to the chamber 
where they originated.

Art. 60. All propositions of laws or decrees which, according to the 
preceding article, the president may send back to -the chamber where 
they originated, shall be again considered, and if they are approved by 
two-thirds of the members present, and the chamber of .revision be 
not equally divided, they shall be returned to the president, who shall 
cause them to be published. But if in their origin they were approved 
by two-thirds of the chamber, or disapproved by an equal number of 
the chamber of revision, they cannot again be taken up except at a 
subsequent regular session.

Art. 61. In case they should be reproved a second time by the cham
ber of revision, according to article 58, the proposition shall be consid
ered as thrown out, and it cannot again be taken up until the following 
year.
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Abt. 62. In the amendments, which the chamber of revision may 
make to proposed laws or decrees, the same formalities must be observed 
as on other subjects requiring the approbation of the president.

Abt. 63. The portions of a proposed law or decree, which may be 
once disapproved by the chamber of revision, are subject to the same 
formalities as those propositions which have been wholly disapproved.

Abt. 64. In the interpretation, modification, and repeal of laws and 
decrees the same formalities must be observed which are required for 
their formation.

Abt. 65. Whenever any resolution of the general congress is com
municated to the President of the Republic, it must be signed by the 
presidents of both chambers, and by a secretary belonging to each.

Abt. 66. No law or decree can be formed in either chamber with
out the presence of an absolute majority of the members composing it.

Section Seventh.

Of the Time, Duration and Place of holding the General Congress.

Abt, 67. The general congress shall meet every .year on the 1st 
of January, in the place designated by law. The regulations for the in
terior government of the same, shall prescribe the formalities previous 
to the opening of the same, as well as those to be observed at its installa
tion.

Abt. 68. The President of the Confederation shall assist at this open
ing, and shall pronounce a discourse suitable to this important act: to 
which, the presiding officer of congress shall reply in general terms.

Abt. 69. The ordinary sessions of congress shall be held daily, with
out any other interruption than solemn days of festivals; and in order to 
suspend its meetings for more than two days, the consent of both cham
bers is necessary.

Abt. 70. The chambers shall reside in the same place; and they can
not remove to another, without previously agreeing on such removal, 
as well as the time and manner of effecting it, and designating the same 
point for their re-union. But if both agree on the removal, but differ 
as to time, mode, and place, the President of the Union shall decide the 
question, by choosing one of the places in dispute.

Abt. 71. The general congress shall close its sessions annually on the 
15th of April, with the same formalities prescribed for its opening, with 
the faculty of prolonging it for thirty working days whenever they deem 
it necessary, or the President of the Union may request it.

Abt. 72. Whenever the general congress may unite in extra session, 
it shall be composed of the same deputies and senators which formed the 
ordinary session, and who will confine their attention exclusively to the 
objects for which they were convoked; but if these be not disposed of 
at the day appointed for the regular session, the extra session must be 
closed, and the points pending left to the decision of the ordinary con- 
gress..

Abt. 73. The resolutions taken by congress relative to the change, 
prorogation, or suspension of its sessions, according to the three preced
ing articles, must be communicated to the president, who will cause them 
to be executed without making any observations thereon.
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TITLE IV.

OF THE SUPREME EXECUTIVE POWER OF THE CONFEDERATION.

Section First.

Of the Persons to whom this Power is confided, and their Election.

Art. 74. The supreme executive power is entrusted to a single indi
vidual, who shall be styled President of the United Mexican States.

Art. 75. There shall also be a vice president, who shall discharge 
all the duties of the president, in case of physical or moral inability of 
the latter.

Art. 76. In order to be president or vice president it is necessary 
to be born a Mexican citizen, to be thirty-five years of age at the time of 
election, and residing in the country.

Art. 77. The president cannot be re-elected until the fourth year 
after his functions have ceased.

Art. 78. He .who has been elected president or vice president of the 
republic, will discharge these functions in preference to all others.

Art. 79. The 1st of September, of the year immediately preceding 
that on which the president ought to enter on his office, the legislature of 
each state must elect, by an absolute majority of votes, two individuals, 
of which one at least shall not be a resident of such state.

Art. 80. When the vote has been taken, the legislatures shall for- 
ward to the president of the council of government, evidence of the act 
of election in due form, in order that he may dispose of the same in the 
manner prescribed by the regulations of the council.

Art. 81. On the 6th of January following, the evidence, spoken of 
in the preceding section, shall be opened and read in joint session of the 
chambers, if two-thirds of the votes of the states have been received.

Art. 82. When this evidence has been read, the senators shall retire, 
and a committee, appointed by the chamber of deputies, and composed 
of one member from each state represented, shall give an account of the 
result.

Art. 83. The chamber shall forthwith proceed to examine the elec
tion, .and enumerate the votes.

Art. 84. He who unites the absolute majority of the votes of the 
legislatures shall be president.

Art. 85. If .two were to possess a majority, he shall be president who 
has the greatest number of votes, and the other vice president. In case 
of equality, the chamber of deputies shall elect one as president, and the 
other shall be vice president.

Art. 86. If neither have the absolute majority of votes of the legis
latures, the chamber of deputies shall elect the president and vice presi
dent, choosing for each one having the greatest number of votes.

Art. 87. When more than two individuals possess a majority, or 
equal number of votes, the chamber shall choose among them the presi
dent or vice president, as the case may be.

Art. 88. If one have the absolute majority, and two or more an
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equality of votes, but greater than the rest, the chamber shall choose 
from those having the greatest votes.

Art. 89. If all have an equal number of votes, the chamber shall 
choose a president and vice president from among the whole; as also, 
when one has a greater number, and the rest an equal number of votes.

Art. 90. Should there be a tie, when voting upon the elections of 
the legislatures, the vote shall be repeated once, and if it still continues 
to be a tie, chance shall decide.

Art. 91. In competitions between two or more, having an equal 
number of votes, the voting must be directed to reduce the competitors 
to two or one, in order that the remaining party be placed in competi
tion with him who has a majority of votes.

Art. 92. ' As a general rule, in voting for president and vice presi
dent, chance shall not be resorted to till after two votings.

Art. 93. In voting on the elections of the legislatures, as well as 
on the nomination of president and vice president, the representation 
of each state shall have but one vote; and in order to have a decision 
of the chamber, there must be an absolute majority of votes.

Art. 94. In order to deliberate on the objects mentioned in the pre
ceding article, there must concur more than one-half of the whole 
number of members, and three-fourths of the deputies of the states.

Section Second.

Of the Duration of the Presidency and Vice Presidency, and the 
mode of filling Vacancies in each, and of their Oath.

Art. 95. The President and Vice President of the Union shall enter 
on their functions on the 1st of April; and shall vacate their offices, on 
the same day four years afterwards, by a new and constitutional election.

. Art. 96. If from any cause whatever, the elections of president and 
vice president should not be completed and published by the first of 
April on which the installation is to take place, or the persons elected 
should not be ready to enter on the office, the functions of the former 
shall, nevertheless, cease, and the chamber of deputies, voting by states, 
shall elect a president ad interim.

Art. 97. In case the president or vice president be temporarily pre
vented, what has been prescribed in the preceding article shall take 
place, and if the impediment were to occur while the congress is not in 
session, the supreme executive power is confided to the president of 
the supreme court of justice and two individuals chosen by the absolute 
plurality of votes of the council of the government. These cannot be 
members of the general congress, and they ought to possess the quali
fications required of the president of the Union.

Art. 98. While the elections above spoken of are making, the presi
dent of the supreme court of justice discharges the executive power.

Art. 99. In the event of perpetual impossibility of the president or 
vice president, congress, and in their recess the council of government, 
shall provide for the case according to the 96th and 97th articles, and 
take steps that the legislatures proceed to elect a president and vice 
president according to the constitutional forms.
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Abt. 100. The election of president and vice president made by the 
legislatures, in consequence of the perpetual impossibility of those hold
ing these offices, shall not prevent the ordinary elections which take 
place the first of September every four years.

Abt. 101. The president and vice president elected every four years, 
ought to be on the first of April in the place where the supreme powers 
of the Union reside, and take an oath before the united chambers to 
fulfil their duties in the following form: I, ------, appointed president
(or vice president) of the United Mexican States, swear before God and 
his holy evangelists, that I will faithfully discharge the office which 
the United States have entrusted me with, and that I will observe, and 
cause to be observed, exactly the constitution and the general laws of 
the confederation.

Abt. 102. If neither the president nor the vice president present 
themselves to take the preceding oath, and the session of congress is 
open, they shall take such oath before the council of government as soon 
as each presents himself.

Abt. 103. . If the vice president present himself, and take the oath 
before the president, he shall be at the head of government until the 
president has taken the oath of office.

Abt. 104. The president and vice president, constitutionally ap
pointed according to the 99th article, and the individuals provisionally 
appointed to exercise the functions of president according to the 96th 
and 91th articles, shall take the oath mentioned in the 101st article, 
before the chambers if in session, and if not, before the council of the 
government.

Section Third.

Of the Prerogatives of the President and Vice President.

Abt. 105. The president may propose to congress such new laws or 
reform in old laws as he may think conducive to the general good, by 
proposing them to the chamber of deputies.

Abt. 106. The president may once, within ten working days, make 
observations on laws and decrees passed by the general congress, and 
suspend their publication until the resolution of congress, except in 
cases provided for by the constitution.

Abt. 107. The president, while he remains in office, can only be 
accused before one of the chambers, and only for the offences men
tioned in the 38th article, and committed at the time therein specified.

Abt. 108. Within one year, counting from the time at which the 
office of the president ceases, he cannot be accused except before the 
chambers, for offences mentioned in the 38th article, as well as for all 
others committed during the time he was in office. When the year is 
passed, he cannot be accused for such offences.

Abt. 109. The vice president, during the four years of his employ
ment, can only be accused before the chamber of deputies for an offence 
committed during the time of such employment.
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Section Fourth.

Of the Attributes of the President, and the Restrictions of his Powers.

Abt. 110. The attributes of the president are the following:
1. To publish, circulate, and cause to be observed, the laws and 

decrees of the general congress.
2. To make regulations, decrees, and orders for the'better observ

ance of the constitution, constitutive act, and general laws.
3. To execute the laws and decrees having for their object the pres

ervation of the integrity of the Union, and to sustain its exterior inde
pendence, and its interior union and liberty.

4. To appoint and remove at pleasure the secretaries of state.
5. To watch over the collection, and decree the appropriation of the 

general contributions agreeably to law.
6. To name the heads of the treasury, the general commissaries, 

diplomatic agents, consuls, colonels and other superior officers of the 
permanent army, and of the armed and active militia, with the approba
tion of the senate, and in the recess, by the council of the government.

7. To appoint the other officers of the permanent army and of the 
armed and active militia, and the officers of the confederation observing 
therein the dispositions of the law.

8. To appoint, out of three candidates proposed by the supreme 
court, the judges and fiscals of the circuit and district courts.

9. To grant discharges and furloughs, and regulate the pensions of 
the military, agreeahly to law.

10. To dispose of the permanent army and navy and the active 
militia for the interior security and external defence of the nation.

11. To dispose of the local militia for the same objects, and even 
employ the same beyond the limits of their respective states and terri
tories, after previous consent of the general congress, which shall specify 
the force necessary, and, if congress be not in session, the council of the 
government shall give its consent, and make the aforesaid specification.

12. To declare war in the name of the United Mexican States, upon 
a previous decree of the general congress; grant letters of marque ac
cording to the provisions of law.

13. To make concordats with the Apostolic See, according to the 
terms of the 12th power of the 50th article.

14. To direct diplomatic negotiations, and make treaties of peace, 
friendship, alliance, truce, confederation, armed neutrality, commerce, 
and all other kinds; but in order to give or withhold ratification of the 
same, the approbation of the general congress is necessary.

15. To receive ministers and other agents of foreign powers.
16. To ask of the general congress the prorogation of their sessions 

for thirty working days or less.
17. Convoke extra sessions of congress when he thinks it necessary, 

and two-thirds of the members present of the council of government 
shall agree to it.

18. Also to convoke extra sessions of congress, when two-thirds of 
the members present of the council of government think it necessary.
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19. To see that prompt and perfect justice is administered by the 
supreme court and other tribunals of the Union, and that their decrees 
be carried into effect, according to law.

20. To suspend from their employments, for a space not exceeding 
three months, and deprive of not more than half their salaries for the 
same period, all persons employed by the Union, who violate his orders 
or decrees, and, if he thinks such persons should be tried, to send them 
before the competent tribunals.

21. To approve or retain decrees of councils, pontificial bulls, letters, 
and rescripts, with consent of the general congress, consulting the sen
ate, and, in the recess, the council of government, when they treat on 
subjects peculiar to the administration, and the supreme court, when 
on subjects of litigation.

Abt. 111. The president, in publishing the laws and decrees, shall 
use the following formula: “The President of the United Mexican 
States makes known to the inhabitants of the Republic, that the Gen
eral Congress has decreed as follows: [here insert the text]-.” Where
fore, I order that the same be printed, published, and circulated and 
carried into effect.

Abt. 112. The restrictions of the president’s powers, are the fol
lowing:

1. The president cannot command in person the army or navy with
out the previous consent of the general congress, or, in its recess, the 
council of government, by a vote of two-thirds of the members present, 
and when he commands them with such permission, the vice president 
shall act as president.

2. The president cannot deprive any one of his liberty, nor impose 
any punishment; when the welfare and security of the Union requires, 
he may, however, arrest persons, placing them, within forty-eight hours, 
at the disposition of the competent tribunals.

3. The president cannot occupy the property of any individual 
or corporation, nor disturb them in their possession or use of the same; 
and if in any case it should be necessary for some object of acknowl
edged utility to take the property of an individual or a corporation, it 
cannot be done without previous approbation of the senate, and in the 
recess, the council of government, always indemnifying the party the 
value fixed by appraisers chosen by himself and the government.

4. The President cannot impede elections nor the other acts spoken of 
in the 38th article.

5. Neither the President nor the Vice President can leave the repub
lic during the time of their office, nor for a year afterwards.

Section Fifth.

Of the Council of the Government.

Abt. 113. During the recess of Congress there shall be a Council of 
Government composed of half the senate, one from each state.

Abt. 114. For the first two years the council shall be composed of 
those first elected by their respective legislatures, and in the sequel by 
the oldest.

Abt. 115. The Vice President shall be president of the council, and
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he shall appoint according to his own regulation a president pro tempore 
to discharge his functions in his absence.

Abt. 116. The attributes of this council shall be as follows:
1. To watch over the observance of the constitution and the consti

tutive act and general laws, keeping a record of all incidents relating 
to this subject.

2. To make such observations to the President as they deem useful 
to the accomplishment of the constitution and laws of the Union.

3. To require, of their own accord, or at the request of the President, 
extra sessions of Congress, but in such cases two thirds of the members 
present must concur, according to §§ 17. and 18. of art. 110.

4. Give their consent for using the local militia, according to § 9. of 
art. 110.

5. Approve of the appointments mentioned § 6. of art. 110.
6. Give its consent in the case of art. 112. § 1.
7. Appoint two individuals, who jointly with the president of the su

preme court, shall exercise provisionally the supreme executive power, 
according to art. 97.

8. To receive the oath of art. 101, from the individuals of the supreme 
executive power, in the cases mentioned in the constitution.

9. To give their opinion in consultation with the President, accord
ing to § 21, art. 110. and on other subjects on which he may consult 
them.

Section Sixth.

Of the Business of Government.

Abt. 117. For the despatch of the business of government of the re
public, there shall be appointed such a number of secretaries as Congress 
may establish by general law.

Abt. 118. All the regulations, decrees and orders of the President 
ought to be signed by the secretary of state of the department to which 
it belongs, and without this formality they are not to be obeyed.

Abt. 119. The secretaries of state shall be responsible for all acts of 
the President, signed by them contrary to the constitution, the consti
tutive act, general laws, and the constitutions of particular states.

Abt. 120. The secretaries of state shall give to each chamber, as soon 
as it opens, an account of the situation of their respective departments.

Abt. 121. In order to be secretary of state, one must be born a Mex
ican citizen.

Abt. 122. The secretaries of state shall form regulations for the dis
tribution and despatch of business under their care, which shall be sub
mitted by government to Congress for their approbation.
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TITLE V.

OF THE JUDICIAL POWER OF THE UNION.

Section First.

Of the Nature and Distribution of this Power.

Art. 123. The judicial power of the Union shall reside in a supreme 
court of justice, and in circuit and district courts.

Section Second.

Of the Sufreme Court of fustice, the Election, Duration and Oaths 
of its Members.

Art. 124. The supreme court of Justice shall be composed of eleven 
ministers, divided into three chambers, and of one fiscal, the general 
Congress having power to increase this number if they think proper.

Art. 125. In order to be elected member of the supreme court, it is 
necessary to be instructed in the science of law, in the opinion of 
the legislatures of the states, to have thirty-five years of age, be a natural 
born citizen of the republic, or born in some part of America, which 
prior.to 1810 belonged to Spain, and which has separated from it, pro
vided he have five years residence within the republic.

Art. 126. The individuals composing the supreme court of justice 
shall hold the office for life, unless removed according to law.

Art. 127. The election of the members of the supreme court shall 
take place on the same day, by the legislatures of the state by an abso
lute majority.

Art. 128. The elections concluded, each legislature shall send to the 
president of the council of the government a certified list of the twelve 
individuals elected, noticing him who has been appointed Fiscal.

Art. 129. The president of the council as soon as he shall have 
received the lists of at least three-fourths of the legislatures, shall dis
pose of them in the manner prescribed by the regulations of the council.

Art. 130. On the day appointed for the meeting of Congress, the said 
list shall be opened and read, in the presence of both chambers, after 
which the senators shall retire.

Art. 131. Immediately the chamber of deputies shall appoint by, an 
absolute majority a committee, which must be composed of one deputy 
from each state, whose representatives are present, to which the lists 
must be sent, in order to verify the result, after which the chamber 
will verify the election and count the votes.

Art. 132. The individual or individuals uniting more than one half 
of the votes given by all the legislatures, and not by those of their 
respective members, shall be regarded as elected, and the chamber will 
so declare them.

Art. 133. If those uniting a majority of the suffrages spoken of in 
the preceding article do not amount to twelve, the same chamber shall 
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elect successively among the individuals who have obtained the greatest 
number of votes of the legislatures, observing in relation to such election, 
what has been prescribed in the first section of tit. 4th, which treats of 
the election of President and Vice-President.

ART. 134. If a senator or deputy be elected minister or fiscal of the 
supreme court, he will prefer such election.

Abt. 135. When a vacancy occurs in the supreme court, it shall be 
filled agreeably to the provisions of this section, information having 
been previously given to the governors and legislatures of the states.

Aet. 136. The members of the supreme court, before entering into 
office, shall take the following oath before the president of the republic; 
"Ye swear by God our Lord to conduct yourselves faithfully and legally 
in the discharge of the duties confided to you by the nation, and if ye 
act thus God will reward you, if not, punish you.”

Section Third.

Of the Attributes of the Supreme Cowt.

Abt. 137. The following are the attributes of the supreme court:
1. To take cognisance of disputes, which may arise between the 

different states of the Union, whenever there arises litigation in relation 
to the same, requiring a formal decree, and that arising between a state 
and one ot more of its inhabitants, or between individuals in relation 
to lands, under concessions from different states, without prejudice to 
the right of the parties to claim the concession from the party which 
granted it.

2. To decide disputes which grow out of contracts and transactions 
between the supreme government and its agents.

3. To consult upon the acceptance or refusal of papal bulls, letters 
and rescripts, granted on litigated points.

4. Decide on the competency of the tribunals of the Union, and on 
conflicting jurisdictions between them and the state tribunals.

5. To take cognisance,
First. Of accusations against the president and vice-president ac- 

cording to arts. 38 and 39, after the previous declaration of art. 49.
Secondly. Of criminal prosecutions of the deputies and senators in

dicated in art. 43, after the declaration spoken of in art. 44.
Thirdly. Of those against the governors of the states in the cases 

mentioned in art. 38. part 3d, after the declaration spoken of in art. 40.
Fourthly. Of those against the secretaries of state agreeably to art. 

38 and 40.
Fifthly. Of the civil and criminal affairs of the diplomatic agents 

and consuls of the republic.
Sixthly. Of causes in admiralty, prizes by land and water, and con

traband; of crimes committed on the high seas; of offences against the 
united Mexican nation; of the officers of the treasury and justice of 
the Union; of infractions against the constitution and general laws, 
according to the dispositions of law.

Aet. 138. It shall be determined by law, in what manner the su
preme court shall take cognisance of the cause mentioned in this section.
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Section Fourth..

Mode of judging the Members of the Supreme Court.

ART. 139. To judge the members of the supreme court, the chamber 
of deputies shall elect every two years, in the first month of their ordi
nary session, and voting by states, twenty-four individuals, not mem
bers of congress, and possessing the qualifications of the members of 
the supreme court. From these shall be chosen by lot a fiscal, and a 
number of judges equal to the first chamber of the court, and when it 
is necessary, the chamber of deputies, and, in the recess, the council of 
government, shall elect in the same manner the other chambers (salas).

Section Fifth.

Of the Circuit Courts.

Abt. 140. The circuit court of a judge skilled, in law and a fiscal, 
both named by the supreme executive power from three candidates, 
designated by the supreme court, and of two associates, according to 
law.

Abt. 141. To be circuit judge, it requires to be a citizen, and thirty 
years of age.

Abt. 143. To these courts belong, to judge causes in admiralty; cap
tures by land and sea, contraband; crimes committed on the high seas; 
offences against the United States of Mexico; suits against consuls, and 
civil causes in which the Union is interested exceeding five hundred dol
lars in value. A special law shall designate the number'of these courts, 
the manner and form in which they ought to exercise their powers: 
they are under the inspection of the supreme court.

Section Sixth.

Of the District Judges.

Abt. 143. The United Mexican States shall be divided into a certain 
number of districts, in each of which there shall be a judge skilled in 
law (letrado), and who shall take cognisance, without appeal, of all causes 
in which the Union is interested, and whose value does not exceed five 
hundred dollars, and in the first instance of all causes which belong to 
the jurisdiction of the circuit courts.

Abt. 144. To be judge of the district court, it is necessary to-be a 
citizen of the Union, and twenty-five years of age. The president ap
points these judges from three candidates named by the supreme court.
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Section Seventh.

General Rules for Administration of Justice in the States and Terri
tories of the Union.

AET. 145. Each state shall give faith and credit to the acts, registers, 
and procedings of the judges and other authorities of the other states, 
and congress shall establish a uniform law for proving such acts, regis
ters, &c.

Art. 146. The penalty of infamy does not extend beyond the person 
punished.

Art. 147. The confiscation of goods is forever abolished.
Art. 148. All judgments by commissions and retroactive laws, are 

forever prohibited.
Art. .149. 

fence.
Art. 150.

No authority shall ever inflict the torture under any pre

No one can be confined unless there be half proof or indi
cations of his guilt.

ART. 151. No one shall be detained on indications alone, for more 
than sixty hours.

Art. 152. No authority can direct the seizure and registry of papers 
and effects in houses, except in cases and in the form expressly prescribed 
by law.

Art. 153.
Art. 154.

No one is bound to accuse himself in criminal matters.
The military and ecclesiastic remain subject to the same 

laws and tribunals as heretofore.
Art. 155. No suit can be instituted, either for civil or criminal in

jury, without previous demand in conciliation.
Art. 156. No one can be deprived of the right of terminating his dif

ferences before arbitrators chosen by each party, in every stage of the 
cause.

TITLE VI.

OF THE STATES OF THE FEDERATION.

Section First.

Of the Particular Government of the States.

Art. 157. The government of each state shall be divided into three 
powers, viz: the legislative, executive, and judicial, and two or more 
of these can never be united in the same person or corporation, nor can 
the legislative power be vested in a single individual.

Art. 158. The legislative power of each state resides in a legislature, 
composed of the number of individuals determined by their particular 
constitutions, elected by the people, and removable at the time and in 
the manner they may prescribe.

Art. 159. The person or persons to whom the states confide the exe
cutive power can exercise it only for a limited time, fixed by their con
stitutions.
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Abt. 160. The judicial power in each state shall be exercised by the 
tribunals established by their constitutions, and all causes as well civil 
as criminal which originate in such courts must be therein finally dis
posed of.

Section Second.

Of the Obligations of the States.

Abt. 161. Each state is bound;
1. To organize its government agreeably to the constitution and the 

constitutive act.
2. To punish through their governors, their constitutions and laws.
3. To cause the constitution and general laws of the Union to be ob

served, as well as all treaties made or to be made with foreign powers.
4. To protect its inhabitants in the enjoyment of the liberty of wri

ting, printing and publishing their political ideas, without license, or 
previous revision or approbation, causing however the laws relative to 
this matter to be duly observed.

5. To surrender criminals to the governments of other states, claiming 
them.

6. To surrender fugitives from other states to the persons justly claim
ing them or compel them in some other mode to satisfy the party inter
ested.

7. To contribute to the extinguishment of the debts acknowledged by 
congress.

8. To send annually to each of the chambers of congress a circum
stantial account of the receipts and expenditures of the treasuries in 
their respective districts, with the origin of each, the state of agricul
ture, commerce and manufactures, of the new modes of industry which 
might be usefully introduced and protected, as well as the population 
and the means of protecting and augmenting the same.

9. To forward to the chambers, and in the recess to the council of 
government, and the executive power, a copy of their constitutions and 
laws.

Section Third.

The Restrictions of the Powers of the States.

Abt. 162. No state can,
1. Establish tonnage duties nor ports of entry without consent of 

congress.
2. Impose duties on imports and exports without consent of congress.
3. Have a standing army or navy without the consent of congress.
4. Engage in transactions or declare war with foreign powers, resist

ing them however in case of actual invasion, of which immediate notice 
is given to congress.

5. Enter upon any transaction with other states of the Union, with
out consent of congress, or its subsequent approval if. it has reference 
to boundaries.
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TITLE VII.

Only Section.

Of the Observance, Interpretation, and Reform of the Constitution 
and Constitutive Act.

Aet. 163. All public functionaries without exception, before enter
ing on their offices must take an oath to observe the constitution and 
the constitutive act.

Aet. 164. Congress will enact laws to punish those violating the con
stitution.

Aet. 165. Congress alone has the right to interpret the constitution 
in doubtful cases.

Aet. 166. The legislatures of the states may make observations on 
the different provisions of the constitution and constitutive act, but 
congress shall take them into consideration till the year 1830.

Aet. 167. The congress of the present year will select such observa
tions as deserve to be referred to the next congress, which must be com
municated to the president who will cause them to be published without 
any observations.

Aet. 168. Next congress in the first year of its ordinary session, shall 
take into consideration these observations, and make such reforms as 
it thinks necessary. But the same congress can not propose amendments 
and act on them.

Aet. 169. The reforms and additions which may; be proposed after 
1830, shall be considered by congress in the 2d year of their session, and 
if regarded as necessary according to the preceding articles, this resolu
tion shall be published for the consideration of the next congress.

Aet. 170. To reform or add to this constitution or the constitutive 
act, all the rules shall also be observed, which are required for the for
mation of laws except that the president shall not have the right to make 
the observations of art. 106.

Aet. 171. Those articles of this constitution and of the constitutive 
act which establish the liberty and independence of the Mexican nation, 
its religion, form of government, liberty of the press and the division 
of the supreme powers of the Union and of the states can never be 
changed.

Given in Mexico on the 4th of October in the year of our Lord 1824, 
in the 4th year of the Independence, 3rd of Liberty and 2d of the con
federation.

(Signed) LORENZO DE ZAVALA, President, &c.
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TRANSLATION
OF THE

GENERAL LAW OF COLONIZATION
No. 72. DATED 18th AUGUST, 1824.

The Sovereign General Congress, assembled for .the purpose of fram
ing the Constitution of the United Mexican States, has decreed as fol
lows:—

Akt. 1.—The Mexican Nation offers to those foreigners who may be- 
desirous of settling in her territory security for their persons and prop
erty, provided they obey the laws of the country.

Abt. 2.—This law relates to those lands, national property, which, as. 
belonging to no individual, corporation or town, may be occupied by 
settlers.

Abt. 3.—For this purpose the Congresses of the States shall as. 
speedily as possible frame laws or regulations for the colonization of 
those lands which appertain to them, conforming in every respect with 
the fundamental Constitutional Act, the General Constitution, and the 
regulations established by this law, 0

Abt. 4.—No lands lying within 30 leagues of the boundaries with any 
foreign nation, nor within 10 leagues of the coast, can be occupied by 
settlers, without the previous approbation of the Supreme Executive 
Power.

Abt. 5.—If, with a view to the defence or security of the nation, the 
government of the federation should think fit to occupy any of the 
lands, in order to construct magazines,' arsenals, or other public build
ings, it is empowered so to do, with the approbation of the general 
Congress, and during its recess with that of the Council of Government.

Abt. 6.—Until 4 years from the publication of this law, no impost 
shall be levied for the admission of those foreigners who may come for 
the first time, in order to settle in the nation.

Abt. 7.—Until the year 1840 the general Congress shall not prohibit 
the admission of foreigners to colonize, excepting, indeed, circumstances 
should imperiously oblige it so to do, with regard to the individuals of 
any nation.

Abt. 8.—The Government, without defeating the purposes of this 
law, shall take those measures of precaution which it may deem expe
dient for the security of the federation, with regard to those foreigners 
who may come to colonise.

Abt. 9.—In the distribution of lands a preference is to be given to 
Mexican citizens, and be'tween them no other distinction shall be made
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than that to which individual merit, or services rendered to the country, 
may justify, or, where in other cases a parity exists, residence in the 
part to which the lands appertain.

Art. 10.—Those military men who, agreeably to he offer of the 21th 
March, 1821, have a right to lands, shall be recompensed on presenting 
the documents with which the Supreme Executive Power shall for that 
purpose provide them.

Art. 11.—If, according to decrees for paying off the principal accord
ing to a calculation of the probability. of the length of life of the in
cumbent, the Supreme Executive Power should think proper to alienate 
any portions of land in favour of any public servants of the federation, 
military or civil, it is impowered so to do, with the government lands 
of the territories of the Republic.

ART. 12.—In the possession of no individual shall be allowed to be 
united, as his own property, more than one square league of 5000 yards 
of’lands fit for irrigation, 4 of arable land not irrigated, and 6 of pasture 
land.

Art. 13.—The new settlers are not permitted to transfer their prop
erty to religious communities..

' Art. 14.—This law guarantees the contracts which speculators may 
make with those families which they may convey at their own expense, 
provided they are not contrary to the laws.

Art. 15.—No one who in virtue of this law obtains possession of 
lands, can hold them if settled out of the territory of the Republic.

Art. 16.—The government agreeably to the principles established in 
this law shall proceed to colonise the territories of the Republic.

The Supreme Executive Power is hereby made acquainted with this 
law, and will take the requisite measures for its fulfilment, directing that 
it be printed, published, and circulated.—Mexico, 18th Aug. 1824.

(Signed)

To Dox Lucas ALAMAN,

C. IBARRA,
President, Etc., Etc., Etc. 

PEDRO DE AHUMADA,' 
MANUEL DE VILLA Y CRIO,

Deputies Secretaries.

(Signed)

(Signed)

Directed to be published by the Executive 
PoWER, in Mexico, 18th Aug. 1824.

N. BRAVO,
President, Etc., Etc., Etc.

VICTE. GUERRERO.
MIG—. DOMINGUEZ.

And published on the same day.
ALAMAN.
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LAW
FOR

PROMOTING COLONIZATION

IN

THE STATE OF COAHUILA AND TEXAS

Decree, No. 16.—The Congress, assembled for the purpose of form
ing the Constitution of the Sovereign and Independent State of 
Coahuila and Texas, desirous of augmenting by all possible means the 
population of its territory: of encouraging the cultivation of its fertile 
lands, the raising of stock, and the progress of arts and commerce, in 
exact conformity with the Act on which the Constitution is founded; 
with the federal Constitution; and the basis establishded by the Sover
eign Decree of the general Congress, No. 72; decreeas follows:—

LAW OF COLONIZATION

OF
THE STATE OF COAHUILA AND TEXAS.

Art. 1.—All those foreigners who in virtue of the general law of the 
18th August, 1824, by which security for their property and persons 
is offered in all the territory of the Mexican Nation, may be desirous 
of establishing themselves in any of the towns of Coahuila and Texas, 
are hereby permitted; that State invites and proposes to them so to do.

Art. 2.—Those who shall do so, far from being in any way molested, 
■shall be secured by the local authorities- of the above mentioned towns; 
which shall allow them full liberty to engage in whatever honest calling 
may suit them, as long as they duly obey the general laws of the nation, 
and the ordinances of the State.

Art. 3.—Whatever foreigner at present resident in in Coahuila and. 
'Texas, may determine on settling there, shall make a declaration to that 
effect, addressed to the municipal authorities of the town in which he 
is desirous of fixing his residence. The municipal authorities then shall 
bind him by oath, which he shall make, to abide by and obey the gen
eral Constitution, and that of the'State; to observe the Religion as stipu
lated by the former; and in a book (the register of foreigners) which 
shall be kept for that purpose, his name and those of the members of 
his family, if he has any, shall be set down; noting the country from 
whence he comes, whether married or single, his employment; and he
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having taken the requisite oath, shall be considered thenceforward, and 
not before that time, a fellow-citizen.

Abt. 4.—F’rom the very day in which any foreigner becomes a citi
zen, agreeably to the preceding article, he may denounce any land be
longing to the State, and the proper civil authority being under the 
obligation of passing to the government, for its approbation, the peti
tion thus made on this subject, shall award it to him; as also to every 
native of the country, acting in conformity with the laws on that sub
ject.

Art. 5.—The foreigners of any nation and the native Mexicans may 
undertake to form new settlements on lands belonging to the nation, 
and even if belonging to individuals under the circumstances stated in 
Art. 35; but the new settlers, who may demand admission into the 
nation, must prove, by certificate from the authorities of the place from 
whence they came, that they are Christians, and also the morality and 

'propriety of their conduct.
Art. 6.—Whatever foreigners shall arrive at a period at which the 

sovereign general Congress shall have prohibited, as it may do after the 
year 1840, or previously as regards the natives of any one nation, shall 
not then be admitted; and all those who shall arrive within the time 
allowed them, agreeably to this article, shall, nevertheless, be subjected 
to such measures for the security of the federation as the supreme gov
ernment may adopt, regarding them without prejudice to the object 
of this law. • .

Art. 7.—The government shall take care that no settlement be made 
within 20 leagues of the boundaries of the United States of North 
America, and 10 leagues along the coast of the Gulf of Mexico, except 
such as shall obtain the sanction of the Supreme Government of the 
Union: for which purpose it shall forward to it every petition on- that 
head, made by Mexicans or foreigners, adding to it whatever remarks 
it may deem expedient.

Art. 8.—All projects for establishing colonies, on which one or more 
persons may offer to bring, at their own expense, 100 or more families, 
shall be presented to the government, which, if it finds them agreeable 
to the law, shall approve of them, and immediately mark out to the pro
jectors the lands which they are to occupy, and the number of years 
allowed them for presenting the number of families for which they have 
stipulated, under penalty of forfeiting the rights and benefits offered 
them in proportion to the number of families they shall omit to provide, 
and the grant shall be wholly annulled should they not present, at the 
least, 100 families.

Art. 9.—This law guarantees all contracts made between the pro
jectors and the families brought at their expense, inasmuch as they are 
in conformity with its provisions.

Art. 10.—In the distribution of lands a preference shall be given to 
military men, who, agreeably to the documents granted by the Supreme 
Executive Power, may have a right to them; and Mexican citizens not 
military men, amongst whom no other distinction shall be made than 
that which may be founded on the individual merits, and services ren
dered the country; or if no other difference exists, residence in the parts 
where the lands lie: the dimensions of the divisions of those lands will 
be designated in the following articles.
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Abt. 11.—A square of land, of which each side is one league of 5,000 
yards, or, what is precisely the same, 25,000,000 yards of surface, shall 
be named a lot, and this shall be considered as the unity in counting 
one, two, or more lots: thus, also, the unity in counting one, two, or 
more subdivisions shall be 1,000,000 yards of surface, or a square of 
1,000 yards each side, which is the measure of one subdivision: the yard 
used in these measurements shall be three geometrical feet.

Art. 12.—Supposing the quantity of land above stated to be the unity, 
and a division of the land being made, when distributed into grazing 
lands and those, adapted for tillage by means of irrigation, or not re
quiring irrigation;—this law grants to such projector or the projectors 
of plans for colonization, for each 100 families which they convey, and 
establish in the State, 5 lots of grazing land, and 5 subdivisions, of which 
at least one-half shall be arable land, not requiring irrigation; but they 
shall only receive this premium for as many as 800 families, even if they 
should introduce a greater number; nor shall any fractional number, be 
it what it may, which does not amount to 100, give them a right to any 
recompense, even in proportion to its amount.

Art. 13.—If any one or more projectors shall, on account of the fami
lies they have conveyed, obtain, agreeably to the preceding article, more 
than 11 square leagues, the whole of the land shall be granted to them, 
but they shall be under the obligation of selling the surplus within 12 
years; and should they neglect to do so, the proper civil authorities shall 
do it, selling it at public auction, and delivering to them the net proceeds, 
after deducting all the expenses attending the sale.

Art. 14.—To each of the families included in a project of coloniza
tion, whose sole occupation is the cultivation of the land, one division 
of land shall be given; should it also breed cattle, it shall receive also 
of grazing land a sufficient quantity to complete one lot; and if it only 
breeds cattle, it shall have of grazing land an extent of 24,000,000 super
ficial yards.

Art. 15.—Bachelors shall on marrying obtain a similar quantity, and 
those foreigners who marry Mexican women shall have one-fourth more; 

.but all those who are alone, or forming a part of no family, whether 
they are Mexicans or foreigners, must content themselves with one
fourth part of the above-mentioned portions, nor will any greater quan
tity be allowed to them, and the allotments will be assigned to them in 
this proportion.

Art. 16.—The families, and single men, who having performed the 
journey at their own expense may wish to join any of the new settle
ments, shall be permitted to do so at any time; and their assignments 
of lands shall be to each individual the same as those mentioned in the 
preceding articles; but if they do so within the first 6 years of the estab
lishment of the colony, one more subdivision shall be given to each 
family, and each bachelor, in lieu of the one-fourth which the 15th 
Article designates, shall receive one-third part.

Art. 17.—The government is empowered to augment the assignment 
mentioned in the 14th, 15th, and 16th Articles, in proportion to the 
number of persons in each family, and to the industry and activity of 
the colonists, in conformity with the information relative to those points 
conveyed by the municipal authorities and the commissioners; but the
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government must always bear in mind the purport of the 12th Article 
of the decree of the General Congress on this point.

ART. 18.—Whatever families shall settle in conformity with the 16th 
Article shall immediately present themselves to the civil authorities of 
the settlement which they have selected, which on finding in them the 
requisites which this law demands in the new settlers, shall admit 
and put them in possession of the lands to which they are entitled, and. 
immediately inform the government, in order that it, or the person 
whom it designates for this purpose, may give them the title deeds.

Abt. 19.—The Indians of all the tribes on the confines of the States,, 
as also those of the wandering tribes in it, shall be received in the 
markets without demanding of them any duties on account of the traffic 
which they carry on in the natural productions of the country; and, if 
thus induced by kindness and confidence any of them should be desirous 
(previously making a declaration in favor of the religion and institu- 

• tions) to establish themselves in any of the settlements which may be 
formed, they shall be admitted, and obtain the same quantity of land as. 
the settlers mentioned in Articles 14 and 15; the natives being always 
preferred to the Indians coming from a foreign country.

Abt. 20.-—In order that no lands may be left without possessors,, 
which will be most sedulously avoided when they are distributed, the' 

. divisions will be made in squares or some other figures, although it be 
irregular, if the situation requires it; and in the above-mentioned dis
tribution, as also in the selection of those in which the new towns are to 
be placed., the owners of the adjacent lands shall be cited, in order to 
avoid disputes and contentions.

Abt. 21.—If, owing to any mistake in the grant, any land previously 
belonging to an individual should be occupied, his claim being proved, 
any portion of land wholly unclaimed shall be given to the person who 
had obtained it; and, moreover, he shall be indemnified by the occupant,, 
agreeably to a just computation made by proper persons and agreeably 
to the laws, for all his expenses and the costs of the improvements which 
may be on it.

Abt. 22.—The new colonist shall, as a species of acknowledgment,, 
pay to the State for each lot of pasture land, 30 dollars; 22 for each 
subdivision of arable land not irrigated, and 34 dollars for each one of 
irrigated land, each in proportion to the kind and quantity of land which 
has been allotted to him; but the payment of those sums shall not be 
made in less than 6 years after their settlement, and in 3 equal instal
ments, the first at the expiration of the fourth, the others at.the expira
tion of the fifth and sixth years, under penalty of forfeiting their lands 
should they neglect the payment of any one of these instalments: but 
the projectors and military men, mentioned in the 10th Article, are ex
cepted, with regard to those lands which the former have obtained as a 
recompense, and the latter agreeably to the documents given them by the 
government.

Aet. 23.—The municipal authorities, each in its respective district, 
shall collect the abovementioned sums gratis, by means of a committee 
of its own members or other persons, and shall deliver them as soon as 
collected to the person who is the depositary or treasurer of its funds 
and receipts, and he shall give the requisite receipt, and, with no other 
charge than that of 24 per cent, which, and no more, will be allowed
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him, will hold them at the disposal of the government, informing it 
monthly of the receipts and disbursements, and of any inattention and 
partiality in the collection; the public functionaries and the individuals 
of the municipal authorities which have named them, shall be respon
sible with their property for the conduct of the person, and, of the com
mittee, and in order that their responsibility may be at all times posi
tive, the nominations shall be made by vote, naming each individual, 
and the government shall be immediately acquainted with their names.

Art. 24.—The government shall sell to the Mexicans, and only to 
them, the lands which they may be desirous of purchasing, but shall 
not allow more than eleven lots to fall into the hands of one individual, 
and under the express condition, that the purchaser must cultivate the 
lands which he obtains by these means within 6 years, under the penalty 
of losing them: the price of each lot, in conformity with the preceding 
Article, shall be 100 dollars for grazing, 150 for arable not watered, and 
250 for irrigated lands.

Art. 25.—Until 6 years after the publication of this law, the Legis
lature of the State shall have no power to alter it, inasmuch as regards 
the measurement of lands, the price to be paid for them, the quantity 
and description of those which are to be granted to new settlers, and 
sold to Mexicans.

Art.. 26.—It shall be considered, that the many settlers who within 
6 years from the date of their grant have hot cultivated or occupied 
according to its quality the land which has been granted to them, have 
renounced their rights, and the proper civil authority shall resume the 
grant and the title deeds.

Art. 27.—The projectors, and military men, of whom previous men
tion has been made, and those who have purchased lands, can sell their 
lands at any time, on condition that the purchaser oblige himself to 
cultivate them within the period in which the original possessor ought 
to do so, including also the time which they have been in his hands; 
the other settlers may sell theirs when they have cultivated them wholly, 
and not before that time.

Art. 28.—Every new settler from the very day of his settlement can 
dispose of his lands by will, made agreeably to the present or then exist-' 
ing law, even although he has not cultivated them; and if he should die 
intestate, the person or persons who inherit his property agreeably to 
the laws, shall succeed to them under the same obligations and condi
tions that he held them.

ART. 29.—The lands granted in virtue of this law can on no account 
be allowed to pass into the hands of religious communities.

Art. 30.—The new settler who shall determine on quitting the State, 
in order to establish himself in a foreign country, shall be allowed so to 
do, together with all his property, but in this case shall not retain his 
land, and if he has not previously sold it, or the sale been effected 
agreeably to the 27th Article, it shall be again considered as wholly 
belonging to the State.

Art. 31.—Those foreigners who agreeably to this law have obtained 
lands, and established themselves in these settlements, are consid
ered from that moment as naturalized in the country, and should they 
marry Mexican women will be considered to have established a meri
torious claim to obtain the rights of citizenship of the State, except,
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however, in both instances the cases provided for by the enactments of 
the Constitution of the State.

Abt. 32.—During the first 10 years, counting from the day in which 
settlements are established, they shall be free from every contribution 
under whatever denomination, excepting such as in the event of the in
vasion of an enemy or in order to prevent it every citizen is subjected to, 
and the produce and effects of the agriculture, and industry of the new 
settlers shall neither pay a duty on transit, or sale in the markets, nor 
any other kind of impost in any part of the State, excepting, indeed, 
the dues referred to in the following Article. At the expiration of the 
abovementioned period the new settlements shall bear the same imposts 
as the old settlements, and the colonists those paid by the other inhabi
tants of the State.

Abt. 33.—From the very day of their establishment the new settlers 
shall be at liberty to pursue every branch of industry, as well as to work 
mines of every description, previously coming to an agreement with the 
Supreme Government of Federation relative to those which belong to 
the general revenues of the nation, subjecting themselves in the working 
of the others to the ordinances and laws already established, or which 
may hereafter be established on this subject.

Abt. 34.—The towns shall be founded on the spots deemed by the 
government, or the person it names for that purpose, most fitting, and 
for each of them four leagues square shall be designated, which space 
shall be either of a regular or irregular shape, according to the locality.

Abt. 35.—If any one or more of the abovementioned sites should be 
the property of an individual, and the establishment of new towns in 
them should be of evident public utility, they shall nevertheless be des
tined to this purpose; an indemnification agreeably to the decision of 
arbitrators being previously given.

Abt. 36.—The sites for houses in the new towns shall be given gratis 
to the projectors of them, as also to artizans of every description those 
which they may require for their workshops, and they shall be sold to 
the others at public auction, an estimate of the value being previously 
made, on condition of the price being paid in three equal instalments, 
the first in six months, the second in twelve, and the third in eighteen; 
but every possessor of sites, including projectors and artizans, shall pay 
yearly one dollar for each one that he holds, and this sum, as also the 
product of those sales, shall be collected by the municipalities, and ap
plied to the purpose of erecting a church in the town.

Abt. 37.—At least, inasmuch as is possible, the towns shall be com
posed of natives, and foreigners, and in tracing them care shall be taken 
to give them the most appropriate plan to preserve the straightness of 
the streets, running in a parallel direction to each other from South to 
North, and East to West, in as much as the ground may permit.

Abt. 38.—In order to place the new towns more conveniently, to 
regulate their plan, and the exact division of the lands and sites, the 
government, in consequence of having admitted the projects, and agreed 
with any projector or projectors who have presented it, shall commis
sion a skilful confidential agent, giving him those instructions on the 
subject which it may deem requisite and proper powers, in order that on 
his own responsibility he may name one or more land surveyors, who
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may measure the land scientifically, and perform whatever other duties 
may be required. -

Abt. 39.—The government, agreeably to the latest tarif of notaries 
public of the old ordinance of Mexico, shall designate to the commis
sioner his salary, and he, with the consent of the colonists, shall decide 
on the dues payable to the land surveyor or surveyors; but the expenses 
of both shall be paid by the colonists themselves, and the mode, and the 
terms on which each payment shall be made, shall be arranged by an 
agreement between all parties.

Abt. 40.—As soon as at least 40 families are united, they shall pro
ceed to the formal establishment of a new town, all binding themselves 
by oath, taken before the commissioner, to observe the general Consti
tution, and that of the State, and subsequently the commissioner pre
siding for this the first time, shall proceed to the election of the munici
pality.

Abt. 41.—The new town whose population amounts to 200 inhabi
tants shall elect a corporate body, if there be no other established within 
the distance of 8 leagues, but if there be one it shall be added to its 
jurisdiction; the number of members of which the corporation is to be 
composed shall be regulated agreeably to the existing laws.

Abt. 42.—A reservation being made in favour of all the enactments 
of the Constitution of the State, the foreign settlers are permitted to 
elect and be elected members of the municipal body.

Art. 43.—Each corporate body shall propose. to the government, 
through the medium of the chief of the civil authorities, a tarif of the 
municipal and other charges, accompanying a note of the revenues which 
it considers calculated to cover them, and if the plan proposed should be 
approved of by the government, it shall order that it shall be carried 
into effect, without however in any way interfering with whatever the 
Congress may determine, and it shall immediately be made acquainted 
with it, together with the opinion of the government, and of the above- 
mentioned chief of the civil authority, who shall always forward his 
opinion on the subject.

Abt. 44.—The government shall send to the head of that department 
those individuals who in other parts of the State may be sentenced to 
hard labour as vagrants or for other crimes, in order that they may be em
ployed in making and repairing the roads in Texas. These persons may 
also be employed in the services of individuals, who shall in that case 
pay them the requisite daily allowance, and at the expiration of the 
period for which they were condemned, they shall be allowed as settlers 
to join any of the nev towns, and to obtain the due quantity of land, 
if by the improvement of their conduct they shall, in the opinion of the 
aforesaid chief of the civil department, have rendered themselves fit, 
but they shall not be admitted without his certificate.

Abt. 45.—The government, agreeably to an arrangement with the 
proper ecclesiastical authorities, shall see that the new. towns are pro
vided with a proper number of clergy, and agreeably to an arrangement 
with the aforesaid authorities, shall propose to the Congress the salary 
which the new settlers are to pay them.

Art. 46.—As regards the introduction of slaves, the new settlers shall 
obey the laws already established, and which hereafter may be estab
lished on the subject.
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Abt. 47.—All petitions pending relative to matters which are the sub
ject of-this law, shall be decided in conformity with it, and for this 
purpose they shall be passed to the government; and those families which 
are established within the limits of the State, without having any land 
legally designated to them, shall be subjected to it; and those within 30 
leagues of the boundaries of the United States of North America, and 
10 of the coast of the Gulf of Mexico, shall obey the the dispositions 
made by the Supreme government.

Abt. 48.—This law shall be published in all the towns of the State; 
land in order that it may come to the knowledge of those who compose 
the federation, it shall be communicated to (by the secretary of this) their 
respective Congresses, the government being specially charged to pass 
a certified copy, agreeably to the 161st Article of the Constitution, to 
the 3 ■ Chambers, and to the Supreme Executive Power of the nation, 
together with a request to the latter, by means of its envoys to foreign 
nations, it may be generally known.

The officiating governor of the State will make himself acquainted 
with this law, in order that it may he obeyed, causing it to he published 
and circulated.

Given in town of Saltillo, 24th March, 1825.
(Signed) RAFAEL RAMOS Y VALDEZ, 

President.
JUAN VICENTE CAPOS,
JOSE JOAQUIN DE ARCE ROSALES, 

Deputies Secretaries.
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DECLARATION OF INDEPENDENCE.

"Whereas, the Government of the Mexican United States, have by re
peated insults, treachery and oppression, reduced the White and Red 
emigrants from the United States of North America, now living in the 
Province of Texas, within the Territory of the said Government, into 
which they have been deluded by promises solemnly made, and most 
basely broken, to the dreadful alternative of either submitting their free
born necks to the yoke of an imbecile, faithless, and despotic-govern
ment, miscalled a Republic; or of taking up arms in defence of their 
unalienable rights and asserting their Independence; They —viz:—The' 
White emigrants now assembleci in the town of Nacogdoches, around the 
Independent Standard, on the one part, and the Red emigrants .who have 
espoused the same Holy Cause, on the other, in order to prosecute more 
speedily and effectually the War of Independence, they have mutually 
undertaken, to a successful issue, and to bind themselves by the liga
ments of reciprocal interests and obligations, have resolved to form a 
Treaty of Union, League and Confederation.

For the illustrious object, Benjamin W. EDWARDS and HARMAN B. 
Mayo, Agents of the Committee of Independence, and RICEARD FIELDS 
and John D. Hunter, the Agents of the Red people, being respectively 
furnished with due powers, have agreed to the following Articles. .

1. The above named contracting parties, bind themselves to a solemn 
Union, League and Confederation, in Peace and War, to establish and 
defend their mutual independence of the Mexican United States.

2. The contracting parties guaranty, mutually, to the extent of their 
power, the integrity of their respective Territories, as now agreed upon 
and described, viz: The Territory apportioned to the Red people, shall 
begin at the Sandy Spring, where Bradley’s road takes off from the road 
leading from Nacogdoches to the Plantation of Joseph Dust, from thence 
West, by the Compass, without regard to variation, to the Rio Grande, 
thence to the head of the Rio Grande, thence with the mountains to the 
head of Big Red River, thence north to the boundary of the United 
States of North America, thence with the same line to the mouth of 
Sulphur Fork, thence in a right line to the beginning.

The Territory apportioned to the White people, shall comprehend all 
the residue of the Province of Texas, and of such other portions of the 
Mexican United States, as the contracting parties, by their mutual ef
forts and resources, may render Independent, provided the same shall 
not extend further west than the Rio Grande.

3. The contracting parties mutually guaranty the rights of Empressa- 
rios to their premium lands only, and the rights of all other individuals, 
acquired under the Mexican Government, and relating br appertaining 
to the above described Territories, provided the said Empressarios and 
individuals do not forfeit the same by an opposition to the Independence
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of the said Territories, or by withdrawing their aid and support to its 
accomplishment.

4. It is distinctly understood by the contracting parties, that the Ter
ritory apportioned to the Red people, is intended as well for the benefit 
of the Tribes now settled within the Territory apportioned to the White 
people, as for those living in the former Territory, and that it is incum
bent upon the contracting parties for the Red people to offer the said 
Tribes a participation in the same.

5. It is also mutually agreed by the contracting parties, that every 
individual, Red and White, who has made .improvement within either of 
the Respective Allied Territories and lives upon the same, shall have a 
fee simple of a section of land including his improvement, as well as the 
protection of the government under which he may reside.

6. The contracting parties mutually agree, that all roads, navigable 
streams, and all other channels of conveyance within each Territory, 
shall be open and free to the use of the inhabitants of the other.

7. The contracting parties mutually stipulate that they will direct 
all their resources to the prosecution of the Heaven-inspired cause which 
has given birth to this solemn Union, League and Confederation, firmly 
relying upon their united efforts, and the strong arm of Heaven, for 
success.

In faith whereof the Agents of the respective contracting parties here
unto affix their names. ■ Done in the Town of Nacogdoches, this twenty- 
first day of December, in the year of our Lord one thousand eight hun
dred and twenty-six.

[Signed.] B. W. EDWARDS, 
H. B. MAYO, • 
RICHARD FIELDS, 
JOHN D. HUNTER.

We, the Committee of Independence, and the Committee of Red Peo
ple, do ratify the above Treaty, and do pledge ourselves to maintain it 
in good faith. Done on the day and date above mentioned.

[Signed.] MARTIN PARMER, President.
RICHARD FIELDS, 
JOHN D. HUNTER, 
NE-KO-LAKE, 
JOHN BAGS, 
CUK-TO-KEH,

HADEN EDWARDS. 
W. B. LEGON.
JNO. SPROW, 
B. P. THOMPSON, 
JOS. A. HUBER, 
B. W. EDWARDS, 
H. B. MAYO.
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4 Lazos and Decrees of Coahuila and Texas.

DECBEE No. 1.

The constituent Congress of the State of Coahuila and Texas has 
thought frozen to decree as follows:

1st. Said Congress is solemnly and legally installed in conformity 
‘to the decrees relative to its institution, and qualified to exercise its func
tions agreeably to the constitutive act of the Mexican Confederation, 
and other federal laws, that have been, or may be hereafter enacted by 
the general congress.

2d. The State of Coahuila and Texas is an integral part of the federa
tion, equal to the other States of which the same is composed, and is 
free, sovereign and independent in whatever exclusivly relates to the 
internal administration and government thereof, agreeably to the consti
tutive act, and to the constitution of the United Mexican States, which 
shall be promulgated by the general Congress.

3d. The territory of the State shall be that recognized as both prov
inces until the present time.

4th. The State of Coahuila and Texas solemnly pledges itself to obey 
and to sustain at all hazards the supreme federal powers, and its own 
federal union with the rest of the States, and the constitutional inde- 

. pendence of all and each one of the same.
5 th. The Deputies shall be inviolable as regards their opinions, and at 

no time, in no case, and by no authority shall they be called to account 
for the same, and with respect to the causes or demands against them, 
the same shall be observed as provided for the Deputies of the general 
Congress.

6th. As the form of its government is representative, popular, and 
federal, and, in order to its exercise ought to be divided into the three 
powers, legislative, executive and judicial, the first is vested in Congress.

7th. The executive power shall be provisionally deposited in one sole 
person, who shall be styled the Governor of the State, and shall be ap
pointed by Congress.

8th. For the better discharge of his functions Congress shall appoint 
him a council, composed of a Vice Governor and four other persons, 
the former supplying any default of the Governor in case of vacancy, 
or should he be rendered unable to discharge his office by moral or 
physical impediment. The Governor shall consult with this council 
on all occasions he shall -deem proper, and it shall be his duty to do so 
in all cases, and in the manner the laws do now or shall hereafter pro
vide.

9th. The ordinary powers granted the Executive of the Union by 
the constitutive act shall constitute his powers in the State, with the ex
ception of such as are exclusively reserved to the federation in the same 
act.

10th. The judicial power shall for the present be vested in the authori
ties, by which it is now exercised in the State, and in the administration 
of justice they shall be governed by the laws in use, so far as they are 
not opposed to the form of government adopted.
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11th. AU officers, authorities, and corporations, both civil and mili
tary, belonging to the State are hereby for the present confirmed, and 
in the exercise" of their functions they shall be governed by the same 
laws, and in the same terms as specified in the foregoing article.

12th. It is established according to settled and universal principle 
that the inhabitants of the State, of whatever class or rank they may 
be, can only be burthened in the same proportion as those of the other 
States of the Union.

The Governor ad interim of the State, for the fulfillment thereof, shall 
cause the same to be published and circulated.

Given at Saltillo on the 15th of August, 1824.

DECREE No. 2.

The constituent Congress of the State of Coahuila and Texas has 
thought f refer to decree as follows:

1st. All the authorities, corporations, and officers of the State, of 
whatever class or rank they may be, shall take the oath to acknowledge 
and to obey the constituent Congress of the State.

2d. All the towns, the clergy both secular and regular, and all the 
military corps of the State shall take the same oath.

3d. The said oath shall be administered in the following form, viz: 
In whatever relates to the internal government thereof, do you recog- ■ 
nize the sovereignty and independence of the free State of Coahuila and 
Texas, represented by its constituent Congress, elected according to the 
constitutive act, and other decrees relative to the institution thereof?— 
Yes, I do acknowledge. You solemnly swear to obey and to observe the 
laws and decrees that shall issue therefrom? Yes, I do swear.—So help 
you God, and should it not be thus you shall be responsible to the State, 
according to the laws. In the oath that shall be taken by the authori
ties. after the word "observe" shall be added “and cause to ie observed.”

4th. The Vice Governor and other members of the council (when 
appointed) shall take the oath of recognition and obedience to the Con
gress in the hall of its sessions on the day the said Congress shall appoint. 
The former shall take the oath after the special form, approved for the 
effect for himself and the Governor, who has already taken the same. .

5th. The Ayuntamiento, the superior officers attached to apartments 
for public business, and the prelate of the religious order of San Fran
cisco of this capital, shall take the oath before the Governor of the.State; 
those without the capital before the first constitutional Alcalde, or the 
person acting in his place, and their subordinates before their respective 
superiors.

6th. The venerable secular clergy of the State shall take the oath of 
recognition and obedience to Congress in the form that the Governor 
of the Mitre of Nuevo Leon, and the Rev’d. Bishop of Durango shall 
determine.
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7th. The people shall take said oath before their respective ayunta- 
mientos in the manner, and on the day, the latter shall agree; and the 
same shall also administer the oath to the first Alcaldes previous to 
taking it themselves.

8th. The chiefs,. officers and privates of the militia of the state shall 
take the oath, with their colors placed in front.

9th. Corresponding attested copies of all these acts shall be forwarded 
to the governor of the State, who shall transmit the same to congress 
for its intelligence, and for the purpose of having them entered in the 
archives, reserving due evidence in his secretary office, in order to exact 
those that are wanting.

For the fulfilment thereof, the governor of the state shall cause the 
same to be published and circulated.

Given at Saltillo the 16th of August, 1824.

DECEEE No. 3.
The constituent Congress of the State of Coahuila and Texas has thought 

proper to decree as follows:
That for the present, and until the constitution of the state shall be 

published for issuing and publishing the decrees of congress, the follow
ing forms shall be used:

‘The constituent congress of the free, independent and sovereign state 
of Coahuila and Texas has thought proper to decree as follows:

‘For the fulfilment thereof the governor ad interim of the state shall 
cause the same to be published and circulated.’

For publishing decrees, ‘The governor ad interim, appointed by the 
sovereign congress of this state, to all unto whom these presents shall 
come, know ye: that congress has decreed as follows:’ [The decree to be 
here inserted.] ‘I, therefore, command all the authorities of the state, 
civil, military and ecclesiastical, to observe, and cause to be observed, 
to fulfill and to execute the present decree in all its parts.’

For the fulfilment thereof, the governor ad interim of the state shall 
cause the same to be published and circulated.

Given at Saltillo on the 17th of August, 1824.

DECEEE No. 4.
The Congress of the State of Coahuila and Texas has thought proper 

to decree as follows:
The happy instalation of the congress of the state having already been 

celebrated with joy in this capital, the same shall be observed in the 
rest of the towns, chanting a solemn Te Deum in all the Parish churches, 
attended by the authorities, as an act of gratitude to the Supreme Being 
for so memorable an event; and public prayer shall be offered for three 
days in all the churches of the state, imploring divine aid to guide the 
deliberations of congress.

The governor, for its fulfilment, shall cause the same to be published 
and circulated.

Given at Saltillo the 20th of August, 1824.
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DECREE No. 5.

The Congress of the State of Coahuila and Texas has thought proper 
to decree as follows:

1st. The style of address of Congress, both verbally and in writing, 
shall be impersonal, and it shall have the title of Honorable.

2d. The style of address of the President shall be that of Excellency;
and of the Secretaries, that of Lordship, in official correspondence only.

3d. The Governor’s style of address shall be that of Excellency, in 
official correspondence.

4th. The Lieutenant Governor, when acting as Governor, shall have 
the same style of address.

The governor of the state ad interim shall cause the same to be pub
lished and circulated for its fulfilment.

Given at Saltillo the 21st of August, 1824.

DECREE No. 6.
The Congress of the State of Coahuila and Texas has thought proper 

to decree as follows:
Corporations without the capital, that have to congratulate congress, .

shall do so in writing, and not through the intervention of a third person.
The Governor of the State ad interim shall cause the same to be pub

lished and circulated for its fulfilment.
Given in Saltillo the 24th of August, 1824.

DEGREE No. 7.
The constituent Congress of the State of Coahuila and Texas, in exer

cise of the powers granted the same by decree of the general Congress 
of the 13th of July last, and in compliance with the other provisions 
therein, relative to the elections of deputies to the future constitu
tional congress, in order that the election of those corresponding to 
the State may be made, has thought proper to decree as follows:
ARTICLE 1. For the chamber of representatives of the general Con

gress, the State of Coahuila and Texas shall appoint one deputy pro
prietor, and one supletory.

Abt. 2. Said deputies shall possess the qualifications specified in the 
articles of the constitution, comprised in the decree of the 13th of June 
of the current year.

Abt. 3. The deputies of the constituent Congress of the State cannot 
be appointed either primary or secondary electors.

Abt. 4. Primary, secondary and State juntas shall be holden for the 
election of deputy proprietor and supletory.

Abt. 5. The primary meetings shall be holden on the third, and and 
the secondary on the fourth Sunday of September next, and those of 
the State shall be holden in this capital on the third Sunday of October.
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Art. 6. The primary meetings shall be presided over by the first 
Alcalde, or the person acting in his place, in the respective municipality; 
the secondary, by the first Alcalde, or the person acting in his stead, in 
the chief town of the district, and the third junta by the Governor of 
the State.

Art. 7. In all other respects, the meetings shall be holden according 
to the provision of the convocation law of the 17th of June, 1823, rela
tive to the election of deputies to the general Congress.

'Art. 8. The provision of the decree of the 4th instant shall be borne 
in mind, and observed in the State juntas.

For its fulfilment, the governor of the State ad interim shall cause 
it to be published and circulated.

Saltillo, August 28th, 1824.

DECREE No. 8.
The constituent Congress of the State of Coahuila and Texas has thought 

proper to decree as follows:
1st. The constituent Congress of the State having been installed 

agreeably to the constitutive act, the political chief, and the deputation 
of Texas, have ceased in their functions, as has already taken place with 
respect to the authorities of the same class in Coahuila.

2d. Said authorities, on retiring, shall provide that their respective 
archives be delivered by a formal inventory, those of the political chief 
to the Governor of the State, and those of the deputation to the secre
taries of Congress.

For the fulfilment thereof, the Governor of the State shall order it to 
be published and circulated.

Saltillo, August 28th, 1824.

DECREE No. 9.
The Congress of the State of Coahuila and Texas, exercising the powers 

granted the same by articles 8 and 9 of the decree of the general Con
gress of the 4th instant, in compliance therewith, also with the 12th 
regulation, which the supreme executive transmits annexed to the 
same, has thought proper to decree as follows:
1st. A public session shall be holden on Sunday, the 24th instant, at 

which the constitution of this Republic shall be read entire, also the 
decree of the general Congress relative to the oath of observance thereof.

2d. On conclusion of the reading, the President of Congress, after 
taking the oath administered by one of the secretaries, shall administer 
the same to the deputies, and it shall be taken by all after the form of 
article eleven of the decree aforesaid.

3d. The Governor of the State shall then present himself in the hall 
of sessions, and take the same oath: and on conclusion of this act, the 
officers shall proceed to the parish church, where a solemn mass shall 
be said as an act of gratitude, and the authorities shall be present.
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4th. These, and the other corporations, and officers of the State, of 
whatever class or rank, shall swear to observe the federal constitution 
of the Mexican Republic after the form aforesaid, and in the following 
terms:

5th. The Ayuntamiento, ecclesiastical authority, superiors attached to 
establishments for public business, and the prelate of the religious order 
of San Francisco of this capital, shall take the oath before the Governor 
of the State. Those elsewhere before the president of the constitutional 
Ayuntamiento, and their subordinates, before their respective superiors. 
Ecclesiastics present, in the capital, shall take the oath before the curate, 
and those of the religious order before their prelate.

6th. Presidents of Ayuntamientos, in other parts of the State, shall 
take the oath before said corporations, which, as also that of the capital, 
shall administer it to the people after the customary form.

7th. The chiefs, officers and privates of the militia of the State shall 
take the oath with their colors placed in front.

Sth. The attested copies and certificates provided in the 13th artible 
of the decree of the general Congress, and ordered by the 12th article of 
regulations of the supreme executive to be forwarded by duplicate to the 
department of relations, shall be transmitted by triplicate to the Gover
nor, that due evidence may remain in his archives, whereof he shall give 
notice to Congress.

For its fulfilment, the Governor of the State ad interim shall cause it 
to be published and circulated.

Given at Saltillo, October 21st, 1824.

DECREE No. 10.
The constituent Congress of the State of Coahuila and Texas has thought 

proper to decree as follows:
1st. That at the church festival on the morrow, and others which the 

Governor of the State shall attend from etiquette; he shall be received 
with the solemnities prescribed by the Roman Ritual and laws of the 
Indies for receiving patrons.

2d. That the attendance of the Governor in the parish church on the 
morrow, being the first entrance therein from ceremony, the solemnities 
provided for these occasions by the ritual and said laws, shall be ob
served in his reception.

For its fulfilment, the Governor ad interim of the State shall cause it 
to be published and circulated.

Given in Salitllo on the 23d of October, 1824.

DECREE No. 11.
The Congress of the State of Coahuila and Texas has thought proper to 

decree the following:
1st. The Governor shall estimate, as nearly as practicable, the quan

tity of stamped paper of the different kinds required for the consump
tion of the state for the rest of the year, and for the whole of 1825, 
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and agreeably to the order of the national executive, issued by the Treas
ury Department, bearing date the 2d of November, he shall demand it 
of the officers where it is on hand, and where, by previous direction of 
the said executive, it was ordered to be retained.

2d. The same shall be received with the proper specified account, and 
agreeably to the requisition prescribed in the aforesaid order of the 2d 
of November.

3d. In pursuance thereof, that the same be legalized by the State, the 
Governor shall order a seal engraved, bearing the following inscription: 
Legalized by the State of Coahuila and Texas for the two years term of 
1824 and 1825.

4th. For the sake of economy, and that all the towns of the State may 
be more readily supplied with the article, the agents of the tobacco estab
lishments of this capital, and the city of Monciova, shall transact this 
business for the present; said agents, and others of the same class, remain
ing in charge of the direction and issue thereof, under the immediate 
inspection of Government; in all other respects, the law of the 6th 
of October, 1823, relative to stamped paper, shall be observed so far as 
it is applicable to the State.

5th. The revenue arising from stamped paper being one of the rents 
corresponding to the State, the Governor shall, from the 1st instant, 
apprize the agents employed in the offices to which the quantity on hand 
is remitted, that from the date aforesaid until its issue, legalized by the 
State, the proceeds of the sale thereof belong to the State; at the same 
time they shall keep an exact account of the value of the same, to shew 
what this branch produces to the State revenue.

6th. Notwithstanding there is known to be no official paper of the 
4th stamp among the various kinds in this capital, for such use as the 
abovementioned law on the subject provides for that of this description, 
the Governor shall direct another stamp to be made, bearing the rubric 
official, to be impressed upon paper of the 4th stamp, on the part re
quired.

7th. It being the duty of the Governor to attend to collecting the 
seals on completing the legalization of the paper, should there happen 
to be a deficiency in any of the different kinds, during the two years 
term of the issue thereof, the agents entrusted, with the concurrence of 
the first Alcalde, or the- person officiating in his place in the town, shall 
legalize the quantity required, and they shall solicit the same for this 
object: the agent of Monclova shall give notice of the quantity he shall 
have legalized to supply any deficiency, until he can be furnished there
with.

8th. Until a new seal shall be engraved for drafts and receipts with 
the inscription and requisites provided in the 1st section of the aforesaid 
law of the general Congress, which the executive shall order to be exe
cuted as soon as possible, the latter shall demand of the agency of Mon- 
clova the quantity of that description required for supplying this capital 
and Parras.
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For its fulfilment, the Governor of the State ad interim shall cause 
the same to be printed and circulated.

Given in Saltillo the 2d of October, 1824.

DECREE No. 12.
The Congress of the State of Coahuila and Texas, in view of the official 

communication from the executive, wherein is copied the question 
proposed by the President of the Ayuntamiento of Monclova, relative 
to the change of offices on the ensuing election, has thought proper 
to decree as follows: •
1st. As it is proper and beneficial to the towns of the State that, be

tween the government and the inhabitants thereof, there should be such 
proportionality as is compatible with good order, and a more successful 
•administration, the Ayuntamientos, as regards the number of their REGI- 
dores and SINDICOS, shall conform to art. 4, of the law of the 23d of 
May, 1812, and the provision of the article following of said law, shall 
be without effect—and in respect to the manner and form of their re
newal, the same shall be effected according to the practice observed 
agreeably to the constitution and Spanish laws prior to the decree of the 
general Congress of the 27th of November, of the year last past, with 
the exception of Monclova and Bexar, where, on account of their having 
been capital towns, so many individuals, of those who have been longest 
in office, shall retire as to reduce the number left to one half of that 
which is to compose the Ayuntamiento ensuing.

2d. This decree shall be immediately circulated by the executive to 
all the towns of the State, in order that those which shall not have done 
so at the time of receiving it, shall conform to the same at the ensuing 
election.

For the fulfilment thereof, the Governor of the State ad interim shall 
cause it to be published and circulated.

Given in Saltillo on the 14th of December, 1824.

DECREE No. 13.
The Congress of the State of Coahuila and Texas has thought proper 

to decree as follows:
Article 1. In that part of this State formerly known as the Province 

of Texas, a political authority shall be provisionally established, styled 
“Chief of Department of Texas.”

Art. 2. The political government of the department shall be vested 
in the said chief, who. shall be under proper subordination to the Gov
ernor of the State; pursuant thereto, it shall belong to his trust to 
watch over the public tranquility, good order, the security of the per
sons and property of the inhabitants thereof, to see to the execution 
of the laws and orders of the government, and generally to attend care
fully to all that pertains to the public order and prosperity of the 
department. As he shall be responsible for abuse of his authority, so 
shall he be by all persons promptly respected and obeyed. He shall
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not only have power to inflict, in his administrative capacity, the penal
ties imposed by the police laws and edicts for good government, but he 
shall also be authorized to impose and to exact fines of from one to one 
hundred dollars on those who do not obey and respect him, and of those 
who disturb the public order and tranquility.

ART. 3. In the cases aforesaid, he shall also have power to impose a 
correctional penalty of fifteen days in public works, or one month’s 
arrest, according to circumstances, on persons incapable of meeting the 
fine.

Art. 4. In cases where the public good and safety of the department 
require the arrest of any person, he shall have power to issue orders to 
that effect, but upon the express terms, that within forty-eight hours he 
shall place the said person at the disposal of a competent tribunal or 
judge.

Abt. 5. The local militia of the department shall be subject to his 
orders, and he shall attend to the organization and regulation thereof 
in conformity to the laws.

Art. 6. He can require of the military commandant such aid as he 
shall need, to preserve and to restore the tranquillity of the towns, and 
safety upon the roads.

Abt. 7. He shall be careful to examine and to issue, either of himself 
or by his subordinates, according to the laws, the passports of all persons 
coming to or going from the department, including those arriving from 
or going to a foreign country.

RT.8. He shall attend actively and efficiently to every thing that 
shall contribute to the safety of the coast, and give prompt notice to 
the government of whatever shall occur in that section deserving its 
attention, without failing to take provisionally, either of himself or by 
his subordinates, such precautions as he shall think necessary for its 
safety.

Art. 9. He shall take care, that in his department no individual shall 
■ appropriate to himself any land; and, with respect to those who have 
done so, he shall give circumstantial information thereof to government, 
that the same may take such measures as it shall deem necessary.

Art. 10. He shall form the census and a statistical account of his 
department, at as early a period as possible, and forward the same to the 
government.

Art. 11. The ordinary residence of the chief of the department shall 
be at the city of Bexar, unless imperious circumstances shall require his 
presence in other parts of the district under his command.

Art. 12. Said chief shall preside over the popular juntas, which, 
agreeably to the laws, require the attendance of the superior political 
authority. He shall also preside over the Ayuntamiento of the place 
where he resides; and when, from any cause, he shall be in another town 
of the Department, he shall have power to preside at the Ayuntamiento 
thereof, should he judge proper, but without having a vote in either, 
except the casting vote in case of a tie.
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Art. 13.. He shall preside at all the public festivals which the law 
requires him to attend, and officially only: the style of his address shall 
be that of Lordship.

Art. 14. He shall see that all the Ayuntamientos in the department 
discharge the obligations and trusts imposed upon them by the laws that 
are now, or shall be hereafter in force.

Art. 15. He shall be the sole channel of communication between the 
Ayuntamientos and the government, except in cases of complaint against 
himself, on the part of the Ayuntamientos, which can be made directly 
to the government. Moreover, he shall take care to circulate in all the 
departments the laws and decrees communicated to him by the executive, 
causing the same to be strictly observed.

Abt. 16. Should any one, or more, of the members of the Ayunta
mientos of his department fail to comply with their official or adminis
trative duties, on having a justifiable cause, he shall have power to sus
pend the same, giving immediate notice thereof to the executive, with 
the respective record.

Art. 17. It shall be the duty of the chief of the department to take 
cognizance in applications and doubts that occur, -with regard to deter
mining upon official letters of the Ayuntamientos, which he shall decide 
executively, in an instructive manner, without a judicial contest or de
bate, according to the existing arrangements.
. Art. 18. All administrative records, relative to complaints, doubts, or 
remonstrances, of the towns and individuals, shall be issued gratis in the 
department.

Abt. 19. He shall inform the executive of the abuses he may observe 
in the administration of justice, and in that of the public rents of that 
department.

Art. 20. He shall also, through the medium of the Governor of the 
State, give notice to Congress. with the data to support the charge, of 
the infringements of the constitution he may observe in his department.

Art. 21. He shall not interfere in any subject of litigation, nor offici
ate as conciliator.

Art. 22. Said chief shall have a secretrary, appointed by himself, and 
approved by the Governor, on whose proposal Congress shall determine 
the salary the said officer shall receive, and also the expense of the secre
tary’s office.

Art. 23. The Governor of the State, with the knowledge of Congress, 
shall appoint the chief of department, and shall propose the salary that 
ought to be assigned the same.

Art. 24. The aforesaid chief, for the better discharge of his attributes, 
shall have power to employ his subordinates, and should he moreover 
think it necessary to have the assistance of another person, on account 
of the extent of his department, and the various places requiring his 
attention, he shall inform the Governor of his views on the subject, who 
shall communicate the same to Congress, that the latter may provide as 
shall he proper.
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Art. 25. In case of sudden impossibility, or temporary inability on 
the part of the chief of department, the ex-Alcalde of the principal town 
shall officiate in his place until the executive provides as shall be ex
pedient.

For the fulfilment thereof, the Governor ad interim of the state shall 
cause the same to be published and circulated.

Given at Saltillo the 1st of February, 1825.

DECREE No. 14.
The Congress of the State of Coahuila and Texas, exercising the powers 

granted the States by the general Congress, in the decree of the 22d 
of December last, has thought proper to decree as follows:
A three per cent, duty of consumption shall, for the present, be estab

lished in the custom house of this capital, and the receiver’s office of 
Parras only, upon foreign effects, upon the invoices made in the mari
time custom houses at the time of the introduction thereof.

The Governor ad interim of the State, for the fulfillment thereof, shall 
cause the same to be published and circulated.

Given at Saltillo on the 15th of February, 1824.

DECREE No. 15.
The Congress of the State of Coahuila and Texas has thought proper 

to decree as follows:
ARTICLE 1. In the different places to which it belongs, and where 

the same have not yet had their due and entire effect, the executive 
shall order the immediate fulfilment of the decree of the general Con
gress of the 9th of February, of the year last past, the provisions of the 
supreme executive of the 12th of the same month, and the regulations 
of the Sth of December last, relative to the new project and arrangement 
of the tobacco income.

Art. 2. Should there be no judges in this capital capable of duly 
attesting and classifying the various kinds of tobacco, the value of which 
has to be paid to the holders thereof, according to its class, the executive 
shall order that of the tobacco, which, on examination thereof for this 
sole object in the places where it is found to exist, shall prove to be 
profitable and fit for consumption, both crude and manufactured, the 
necessary quantity shall be forwarded to the manufactory of Mexico, 
that the same may be duly attested and classified, taking measures to 
prevent the transportation thereof being attended with unnecessary ex
pense.

Art. 3. The executive, after being informed of the classification of 
the different kinds of tobacco, shall take care that the value thereof be 
punctually paid within such prudential term as he shall compute to be 
consistent with the different attentions of that branch of the revenue.

Art. 4. After the publication of this law in the chief towns of the 
districts, the sale and consumption of tobacco, crude and manufac
tured, shall be prohibited; in pursuance thereof the State alone can
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hereafter expend and provide for the consumption thereof in the towns 
of the same, for which purpose a cigar manufactory shall be established 
in this capital, as soon as possible, for paper cigars and other kinds, with 
such offices as are absolutely necessary. The executive shall propose the 
number and class of the same, their salaries, shall frame suitable regula
tions; all of which he shall gives notice to Congress for approval.

Art. 5. To put the manufactory in operation, and to give life and 
activity to the income, the executive shall contract a loan of the amount 
he shall deem necessary, on the most suitable basis and conditions; 
making to the contractor such proposals as are just, and capable of being 
punctually fulfilled, likewise admitting proposals of the same kind; for 
all which he shall have sufficient power.

Art. 6. During the interval, until the regulations specified in art. 4 
are approved, he shall be likewise duly authorized to protect the financial 
concerns, and faithful management of the manufactory, taking all such 
measures as he shall deem seasonable and prudent, to have the purchasers 
of paper made at the most reasonable prices; but as this article is very 
dear at present, to compensate for the high price thereof, two cigars shall 
be deducted from each bunch, and in the places where the cigars are 
sold, it shall be expressly prohibited to exact any other tax from any 
cause, and on any pretense whatever.

Art. 7. As regards the organization of this rent, proper provision 
shall shortly be made in the plan for the provisional regulation of all 
the State rents, to be decreed by another law.

For the fulfilment thereof, the governor of the state ad interim shall 
cause the same to be published and circulated.

Given in Saltillo on the 19th of February, 1825.

DECEEE No. 16.

The constituted Congress of the State of Coahuila and Texas, desiring 
by every means to augment the settlement of its territory, to advance 
the raising and increase of stock, and the progress of the arts and 
commerce, in conformity with the constitutive act, the constitution of 
the Republic, and the basis established by decree No. 72, of the general 
Congress, has thought proper to decree the following,

COLONIZATION LAW:

Article 1. All foreigners who, in virtue of the general law of the 
18th of August, 1824, which guarantees the security of their persons 
and property in this Republic, shall wish to emigrate to any of the set
tlements of the State of Coahuila and Texas, are permitted to do so; and 
the said State invites and calls them.

Art. 2. Those who shall thus emigrate, far from being molested, 
shall be admitted by the local authorities of said settlements, and per
mitted by the same freely to engage in any honest pursuit, provided
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they respect the general laws of the Republic, and the laws of the 
State.

Art. 3. Any foreigner, already arrived in the State of Coahuila and 
Texas, who shall resolve to establish himself, and become domiciliated 
therein, shall make a declaration to that effect before the Ayuntamiento 
of the place he shall select as his residence, by which, in that case, 
he shall be sworn to obey the Federal and State Constitution, and to 
observe the religion prescribed in the former; and his name, and those 
of his family, if he have any, shall be registered in a book to be kept 
for the purpose, specifying the place he is from, his age, occupation; 
whether he is married, and that he has taken the oath prescribed, con
sidering him henceforth, and not before, as domiciliated.

Art. 4. Any foreigner, from the time he is domiciliated agreeably 
to the foregoing article, shall be permitted to specify any vacant land, 
and it shall be the duty of the respective political authority to forward 
the instrument that shall be drawn to the executive for his approval, 
should he consider the applicant the same as the natives of the country, 
conforming to the existing laws on the subject.

Art. 5. Foreigners of any nation whatever, and natives of this re
public, can project the formation of new towns upon lands entirely va
cant; and, in the ease of article 35, even upon those privately appro
priated; but the new settlers, who present themselves to be admitted, 
shall prove, by certificate from the authorities of the place from which 
they came, their Christianity and good moral character.

Art. 6. Foreigners, who shall arrive at a time when the general Con
gress shall have prohibited their entrance for the purpose of colonizing, 
as after the year 1840, the same will have power to do, or sooner with 
respect to those of some nations, shall then not be admitted; and those 
who shall apply within the proper time, shall always submit to such 
precautionary measures for the safety of the federation, with regard to 
themselves, as the supreme executive, without prejudicing the object of 
this law, shall adopt.

Art. 7. The executive shall take care that within twenty frontier 
leagues bordering on the United States line, and ten littoral leagues 
upon the coast of the Gulf of Mexico, within the limits of the State, no 
other settlments shall be made than such as shall meet the approbation 
of the executive of the Union, to whom all future petitions on the sub
ject, accompanied by a corresponding report, shall be transmitted.

Art. 8. Projects for new settlements, wherein one or more persons 
shall offer to bring, at their own expense, one hundred families or more, 
shall be presented to the executive; who, on finding them in con
formity to this law, shall admit the same, and immediately designate to 
the contractors the land whereon they shall establish themselves, and 
the term of six years, within which they shall present the number of 
families for which they contracted, under the penalty of losing the 
rights and privileges offered in their favor, in proportion to the num
ber of families they shall fail to introduce, and of the contract becom-
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ing absolutely null, should they not present one hundred families at 
the least.

Art. 9. Contracts made by the contractors or empresarios with the 
families which come at their expense, shall be guaranteed by this law, 
so far as they are in conformity with the provisions thereof.

Art. 10. In the distribution of lands, a preference shall be given 
to the military, in consideration of the patents issued them by the 
supreme executive entitling them to land, and to Mexican citizens not 
military, between whom no other distinction shall be made than such 
as is founded in their special merit and services rendered the country, 
or in equal circumstances, a residence in the place where the land is 
situated. The quantity, whereby the lands are to be distributed, shall 
be designated in the following articles:

AET. 11. A square of land measuring one league, consisting of five 
thousand varas on each side, or what is the same thing, a superficies 
containing twenty-five million varas, shall be called a sitio, and this 
shall be the unit for enumerating one, two or more sitios, in the same 
manner as one million square varas, or one thousand square varas on each 
side, which shall constitute a labor, shall be the unit for counting one, 
two or more labores. The vara for this measure shall consist of three 
geometrical feet.

Art. 12. Adopting the aforesaid unit as a standard, and observing the 
distinction to be made on distributing lands, between grazing lands 
or those suitable for stock raising, and irrigable tillage land, and 
that which is not irrigable, this law shall grant to the contractor or 
■contractors for forming new settlements, five sitios of grazing land, and 
five labores, of which at least one half shall be land not irrigable, for 
every hundred families they shall introduce and establish in the State; 
but they shall receive this premium only for eight hundred families, 
.although they should introduce more; and no fraction whatever, not 
completing one hundred, shall entitle them to a premium, not even pro
portionally.

Art. 13. Should any contractor or contractors, on account of the 
families they shall have introduced, be entitled, according to the fore
going article, to more then eleven square leagues of land, it shall be 
granted them, but they shall be obligated to alienate the excess within 
twelve years: and should they not, it shall be done by the respective 
political authority at public sale, delivering the proceeds to the owners 
thereof, after deducting the costs of sale.

Art. 14. One labor shall be granted to each family included in the 
contract, whose only occupation is the cultivation of the soil; and should 
the same also raise stock, grazing land shall be added to complete a 
sitio; and should the raising of stock be the exclusive occupation, the 
family shall receive a superficies of twenty-four million square varas, (be
ing a sitio lacking one labor.)

Art. 15. Unmarried men shall receive the same quantity on mar
rying, and foreigners, who marry natives of the country, shall receive
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one-fourth more; those who are entirely single, or who do not com
pose a part of any family, contenting themselves rather with the fourth 
part of the quantity aforesaid, which shall be computed to them on the 
assignment of their land.

Abt. 16. Families and single men who, having emigrated separately 
and at their own expense, shall wish to annex themselves to any of the 
new settlements, can do so at all times, and the same quantity of land 
shall be respectively assigned them, as specified in the two foregoing, 
articles; but should they do so within the first six years from the estab
lishment of the settlement, one labor more shall be granted to families;, 
and single men, instead of one-fourth, as specified in article 15, shall re
ceive one-third.

Abt. 17. It shall belong to the executive to increase the portions 
specified in articles 14, 15 and 16 in proportion to the family, industry 
and activity of the colonists, according to the separate reports upon the' 
subject that shall be rendered by the Ayuntamientos and commission
ers; always bearing in mind the provision of article 12th, of the decree 
of the general Congress on the subject.

ART. 18. Families that shall arrive conformably to the 16th article,, 
shall present themselves forthwith to the political authority of the set
tlement they shall have selected; who, recognizing on their part the 
necessary conditions required by this law’, shall admit the same, put 
them in possession of the lands to which they are entitled, and give
notice immediately to the executive, that the same of himself, or through 
persons he shall commission for that purpose, may issue them their 
titles.

Abt. 19. The Indians of all nations bordering on the State, as well 
as the wandering tribes within the same, shall be admitted in market 
exempt from all duties in their traffic in the effects of the country; 
and should any of the same, being attracted in this manner, and by the 
mildness and confidence with which they shall otherwise be treated, wish 
to establish themselves in any of the settlements, after declaring them
selves in favor of our institutions and religion, they shall be admitted, 
and share the same quantity of land as the settlers specified in articles 
14 and 15, always preferring native to foreign Indians.

Abt. 20. That no vacancies be left between the tracts, which shall 
be carefully avoided in the distribution of lands; it shall be laid off in 
squares or other forms, although irregular, should the locality so re
quire; and to prevent litigation and dispute in making the distribution- 
aforesaid, as well as in the designation of sites, whereon new towns are 
to be founded, the adjoining proprietors, should there be any, shall be 
previously notified.

Abt. 21. Should any appropriated land be taken possession of through 
error in concession, on proof thereof an equal quantity of land en
tirely vacant shall be granted to the person who obtained the same; 
and, moreover, he shall be indemnified by the owner of the land afore
said, agreeably to a just estimate made by competent judges, and ac-
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cording to the laws, for the expense he has incurred in the improvements 
that shall appear thereon.

Art. 22. The new settlers shall pay to the State, as an acknowledge
ment for each sitio of grazing land, thirty dollars; for each labor, not. 
irrigable, two and a half; and for each that is irrigable, three and a 
half; and so on, proportionally, according to the class and quantity of 
land distributed to them; but the payment thereof need not be com
pleted under six years from settlement, and in three instalments: the 
first in four, the second in five, and the third in six years, under a pen- 
aly of forfeiting the land for a failure in any of the said payments; the 
contractors and the military mentioned in article 10, shall be exempt 
from this payment; the former, as regards the lands granted them as a 
premium, and the latter, for that which they obtain agreeably to their' 
patents.

Art. 23. The Ayuntamiento, each in its own limits, shall collect 
the aforesaid funds gratis, by a committee appointed from within, or 
without, their own body; and shall remit the same, as fast as collected, 
to the depositary or treasurer of their funds and means, who shall give 
the corresponding receipt, for no other compensation than two and a 
half per cent, which is all that shall be allowed him, and who shall 
hold the said funds at the disposal of the Executive, giving an account 
monthly of the amounts received and remitted, and of any remissness 
or fraud he shall observe in their collection. The treasurers and com
mittees shall be held responsible with their property for their manage
ment, and moreover the individuals of the Ayuntamiento that shall ap
point them; and, that this responsibility may at all times be effectual, 
the said appointments shall be made viva voce, and information thereof 
shall be immediately given to the executive.

Art. 24. The government shall sell to Mexicans, and to them only, 
the lands they shall wish to purchase, but shall take care that there 
shall not be united in the same hands more than eleven leagues, and 
subject to the condition, that the purchaser shall cultivate those he shall 
acquire by this title within six years from the acquisition, under the 
penalty of forfeiting the same. Allowing the aforesaid condition, the 
price of each sitio shall be one hundred dollars for grazing land; one 
hundred and fifty for tillage land not irrigable, and two hundred and 
fifty for irrigable tillage land.

Art. 25. Until the expiration of six years from the publication of 
this law, the legislature of the State can not alter the same in the 
provisions thereof, relative to the acknowledgement and the price that 
shall be paid for the lands, and the quantity and class, whereby the same 
shall be distributed to the new settlers, and sold to Mexicans.

Art. 26. It shall be understood that the new settlers who shall not, 
within six years from the date of their possession, have cultivated or 
occupied, agreeably to their class, the lands that shall be granted
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them, have renounced the same; and the respective political authority 
shall immediately proceed to take back from them the lands and titles.

Art. 27. The contractors and the military, already mentioned in their 
turn, and those who have acquired lands by purchase can alienate the 
same at any time, provided the successor obligates himself to cultivate 
the same within the same term as was obligatory on the part of the 
original proprietor, likewise reckoning the term from the date of the 
primitive titles. The other settlers shall be authorized to alienate their 
land, when they shall have completed the cultivation thereof, and not 
before.

Art. 28. Every new settler, from the time of his settlement, shall 
be permitted to dispose of his land, although it shall not be cultivated, 
by testament made in conformity to the laws that are now, or shall 
hereafter be in force; and should he die intestate, his lawful heir or 
heirs, shall succeed him in the enjoyment of his rights and property, 
assuming in both cases the obligations and conditions incumbent on 
the respective grantee.

Art. 29. The lands acquired by virtue of this law shall not be held 
in mortmain by any title whatever.

Art. 30. New settlers, who shall resolve to leave the State, to estab
lish themselves in a foreign country, shall be at liberty to do so with 
all their property, but after thus leaving, they shall no longer hold their 
land; and should they not have previously disposed of the same, or 
should not the alienation be in conformity to art. 27, it shall become 
entirely vacant.

Art. 31. Foreigners who shall have obtained land according to this 
law, and established themselves in the new settlements, shall, from that 
time, be considered naturalized in the country; and by marrying natives 
of the Republic, they shall possess a special merit for obtaining letters 
of citizenship of the State, saving what the constitution of the State, 
on either subject, shall provide.

Art. 32. During the first ten years from the time the new settle
ments are founded, the same shall be free from all taxes of whatever 
denomination, except such as shall be generally imposed to prevent or 
repel foreign invasion, neither shall the products and effects of agricul
ture and industry pay excise, or other kinds of impost, in any part, of 
the State, except only the duties to which the following article refers; 
after the expiration of the aforesaid term, the new settlements shall be 
liable to the same burthens as the old, and the colonists the same as the 
other inhabitants of the State.

Art. 33. The new settlers, from the time of their establishment, 
shall be free to promote any kind of industry; they shall also be per
mitted to work mines of every description, agreeing with the national 
executive with respect to those that pertain to the national revenue, and 
subjecting themselves in working the others to the ordinances and du
ties that are now, or shall hereafter be established, with regard to the 
business of mining.
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Art. 34. Towns shall be founded on such sites as the executive, or 
the person commissioned by him for that purpose, shall judge most ap
propriate; and four square leagues shall be designated for each, whose 
area may be regular or irregular as the locality shall require.

Art. 35. Shouid any of the sites aforesaid have been privately appro
priated, and the establishment of the new towns thereon be of notorious 
general utility, they may be appropriated to this purpose notwithstand
ing, after such indemnification as in the opinion of the -appraisers shall 
be just.

Art. 36. Building lots in the new towns shall be given gratis to the 
contractors thereof, aad to all kinds of mechanics those they shall need for 
their workshops, and to other settlers they shall be sold after valuation 
thereof—they shall be sold at public auction, and the purchasers shall 
be obligated to pay the price of the same in three instalments, the first 
in six, the second in twelve, and the third in eighteen months. All the 
owners of lots, the contractors included, shall pay one dollar per annum 
for each lot, which, together with the proceeds of the sales aforesaid, 
shall be collected by the Ayuntamientos, and applied to the building of 
churches in the said towns.

Art. 37. The towns shall consist, as nearly as possible, of natives and 
foreigners; and in laying off the same, care shall be taken to have the 
streets well laid out and straight, running parallel north and south, 
and east and west, as nearly as the land shall permit.

Abt. 38. For the better situation, and the regular formation of the 
new towns, and the exact division of lands and lots, the executive, pur
suant to his admission of any project and agreement with the contractor 
or contractors who shall have presented the same, shall commission a 
person of intelligence and probity, giving him such instructions on the 
subject as he shall deem necessary and proper, and authorizing him, 
upon his own responsibility, to appoint one or more surveyors to execute 
the survey agreeably to the science, and perform such other agency as 
may offer.

Art. 39. The executive shall assign the commissioner his daily salary 
agreeably to the last fee bill for notaries of the ancient court of Oyer 
and Terminer of Mexico; and the latter, with the concurrence of the 
colonists, shall fix the surveyors fees; but the expense, in both cases, 
shall be paid by the colonists, and in the manner the parties shall 
agree'.

Abt. 40. As soon as forty families at least shall be collected, they shall 
proceed to the formal establishment of the new town, and shall all be 
sworn by the commissioner to support the Federal and State constitu
tions; they shall then, for this first occasion, the commissioner presiding, 
proceed to the election of their municipality.

Art. 41. A new town, containing two hundred inhabitants or more, 
shall elect an Ayuntamiento, should there be no other already estab
lished within eight leagues, in which case it shall be annexed to the lat
ter. The number of individuals of which the Ayuntamiento shall con
sist, shall be regulated by the existing laws.
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Art. 42. Foreigners shall be qualified to elect, and to be elected, mem
bers of their municipal juntas, reserving the provision that shall be made 
by the constitution of the State.

Art. 43. The municipal expenses, and all such as are deemed neces
sary, or for the public good in the new towns, shall be proposed to .the 
executive by the respective Ayuntamiento through the channel of the 
political chief, accompanied by a plan of means which the said Ayunta
miento shall conceive to be just and proper for covering the said expen
ses; and should the plan proposed be approved by the executive, he shall 
order the same to be executed, subject, however, to the resolution of 
Congress, to whom it shall be immediately transmitted, with the report 
of the executive and that of the political chief thereon, who shall always 
state what occurs on the subject.

Art. 44. The executive shall send to the chief of department of 
Texas the individuals who shall be sentenced to fortresses as vagrants, 
and for other crimes, in the other parts of the State, for the purpose of 
opening and repairing roads, and for other public works in that depart
ment. The said criminals can be employed to work for private individ
uals for competent daily wages; and at the expiration of their punish
ment they shall be permitted to annex themselves to any of the new 
towns as colonists, and obtain the corresponding land, should they have 
reformed and become worthy in the opinion of the chief of department, 
without whose certificate, to that effect, they shall not be admitted.

Art. 45. The executive, in connection with the respective ordinary 
ecclesiastics, shall take care that the new towns are provided with a com
petent number of pastors; and, with the concurrence of the same author
ity, he shall propose to Congress the salary to be paid them by the new 
settlers.

Art. 46. In respect to the introduction of slaves, the new settlers 
shall subject themselves to the laws that are now, and shall be hereafter 
established on the subject.

Art. 47. The petitions pending, upon the object for which this law 
provides, shall be despatched according to the same, and for this purpose 
they shall be passed to the executive; and all families established in the 
State, without yet having land legally assigned them, shall conform to 
the said law, and to what'the executive of the union shall direct, with 
respect to those who are within twenty leagues of the line of the United 
States of the North, and ten border leagues upon the coast of the’ Gulf 
of Mexico.

Art. 48. This law shall be published in all the towns of the State; 
and that the same may be known to the other States of the union, 
it shall be communicated to the respective legislatures thereof through 
the Secretary’s office of this, and in compliance with article 161 of the 
federal constitution, the executive shall take ’special care to transmit a 
certified copy thereof to both chambers, and to the executive of the 
union, requesting him to give general circulation to the said law, through 
his ministers, to foreign powers.
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Nor its fulfilment, the Governor of the State ad interim shall cause 
it to be published and circulated.

Given at Saltillo, March 24th, 1825.

DECREE No. 17.

REGULATION OF THE SEORETARY’s OFFICE OF CONGRESS.

The Congress of the State of Coahuila and Texas has thought proper 
to decree as follows:

Article 1. The Secretary’s office shall, for the present, consist of 
a superior officer, two clerks, and a porter; it being left to the judgment 
of the committee on police, with the concurrence of Congress, to in
crease the number of clerks or officers, as circumstances shall require.

Art. 2. The salaries of the said officers shall be as follows:
Superior Officer, 
Clerks, (350 each)
Porter, 
Office expenses

800
700
096
150

Total 1746 Dollars.
Art. 3. The salaries aforesaid shall be paid by the Treasury of Con

gress, at the end of every month, to receipts of the persons interested.
Art. 4. All those who serve in the Secretary’s office, shall comply 

with the orders given them by the Secretaries of Congress, on the dis
patch of any subject they shall commit to their charge.

Art. 5. They shall also be obligated to observe secrecy in all busi
ness wherein they are so required by any of the Secretaries of Con
gress.

Art. 6. They shall write the reports of the committees as the chair
man thereof shall direct, and also the propositions of those deputies who 
shall not choose to write them themselves.

Art. 7. Until the office of keeper of the archives shall be filled, 
the clerk supplying that place, with the knowledge of the superior of
ficer, shall furnish the Secretaries of the committees, the deputies in par
ticular, and the Secretary of the executive, all the documents or ante
cedents they shall call for to obtain information, or to elucidate the 
affairs under their direction; likewise, every citizen any paper, what
ever be the nature and contents thereof, of the Secretary’s office, he 
shall wish to read therein, except the secret papers: and in respect to 
the former, the clerk aforesaid, in a book destined to the purpose, shall 
keep an exact memorandum of the papers taken out and returned, or 
in progress, annexed to some record; and for due evidence thereof,
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the Secretary of the committee, the particular Deputy, or the Secretary 
of the executive, and the Clerk acting as Keeper of the Archives, shall 
affix their rubrics to the parcels taken out and returned, and the latter 
shall not receive any more compensation for this service than that as
signed to his situation.

Art. 8. On days of session, ordinary and extraordinary, they shall 
attend in the office from 8 o’clock in the morning until the hour of 
adjournment; and in the evening, from 4 o’clock until sunset, unless 
from some cause, in the judgment of the Secretaries of Congress, it 
shall be necessary to employ some hours of the night, when they shall 
remain as long as required.

Art. 9. On days when there is no session, they shall attend from 8 
o’clock in the morning until 12; and in the evening, from 4 until 
sunset.

Art. 10. The Secretary of Congress, with information from the su
perior officer, shall distribute the business of the office among the clerks, 
and second and third officers, should there be any, according to their 
knowledge and qualifications.

Art. 11. During the recesses of Congress, should there be no busi
ness to be done in the Secretary’s office, the superior officer shall pass 
to that of the executive, to continue his labor for the same salary, to be 
paid by the State Treasury. The Clerks and Porter may be employed 
by the Governor, or not; and should they be employed, their salaries 
shall be paid by the said Treasury.

For the fulfilment thereof, the Governor ad interim of the state shall 
cause the same to be published and circulated.

Given at Saltillo the 7th of July, 18.25.

DECREE No. 18.

CREATING JUDGES OE RESPONSIBILITY.

The Congress of the State of Coahuila and Texas, exercising the cor
responding power for regulating, internally, whatever belongs to the 
better and more prompt administration of justice, and in considera
tion of the evils caused by some of the Judges, infringing the con
stitution and existing laws, by reason of the difficulty encountered in 
promptly and conviently fulfilling the law of the 24th of March, 1823, 
which comprises the rules for exacting the proper responsibility in 
these cases, has thought proper to decree, and decrees:
Art. 1. All complaints against Judges, for infringing the con

stitution and existing laws by abuse of their authority, shall he directed, 
to Congress, which, after the record is formed, and the decision of a 
committee from their own body is heard, shall declare whether there 
be a sufficient cause for action.
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Art. 2. It having been declared that there 'is a just ground for ac
tion, Congress shall order the record to be forwarded to the competent 
Judge to be put in execution; and without this requisite, no Judge can 
be tried for the aforementioned crimes.

Art. 3. For the present, in cases presented, until the primary tribunal 
is organized in the State, the constitutional Alcaldes and Regidores of
ficiating in legal turn, are constituted Judges of responsibility.

Art. 4. The said Judges can take cognizance, and, consulting a law
yer, proceed so far as to pronounce sentence; but the sentence can in no
wise be executed without having been previously revised by the cor
responding tribunal.

For-the fulfilment thereof, the Governor of the State ad interim shall 
cause it to be published and circulated.

Given in Saltillo on the 14th of July, 1825.

DECREE No. 19.

Prescribing the prerogatives, attributes, and restrictions of the Gov
ernor, the appointment of his Council, pozvers of the latter, 

and those of the Secretary of the Executive.

The Congress of the State of Coahuila and Texas, in order that the Ex
ecutive and his Secretary of despatch have their attributes defined, and 
an established rule by which to be governed, and that the former may 
discharge his duties of office more successfully, aided by a council, 
whose respective powers shall also be prescribed, until the constitution 
is promulgated, has thought proper to decree as follows:

SECTION 1.

PREROGATIVES OF THE GOVERNOR.

Art. 1. He shall have power for once only within ten days, after hear
ing the opinion of the Council, to make annotation on laws not of a con
stitutional character, dictated by the Congress of the State, suspending 
the publication and execution of the same until the said Congress shall 
resolve thereon.

Art. 2. He can propose to Congress, after advising with the Coun
cil, such laws and reforms as he shall deem conducive to the welfare of 
the State.

Art. 3. He can only be accused before Congress, during the term of 
his office, for whatever crime he may have committed during that per
iod.
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Art. 4. He can only' be accused before Congress within one year 
from the time in which he went into office, for any crime committed 
during the term of his service; after the expiration of this period he 
cannot be accused for them.

ATTRIBUTES OF THE GOVERNOR.

Art. 5. He shall take care that the constitution, constitutive act, laws, 
and orders of the federation, and of the Congress of the State, are punct
ually fulfilled; issuing such decrees and orders as shall be necessary 
and proper for that effect, and transmitting to Congress copies of those 
he shall receive from the general Congress, and his excellency the-Presi
dent of the Republic, without impeding or retarding for this reason the 
publication thereof.

Art. 6. He shall form such instructions and regulations, for the bet
ter government of the departments of the public administration of the 
State, as he shall deem proper, after hearing the Council, and transmit 
the same to Congress for approval, without their being thereby pre
vented from being provisionally put in immediate execution.

Art. 7. He shall take care that public order and tranquillity be pre
served within the State, and of its safety without; disposing of the 
militia of the State for both objects, and in default thereof he shall de
mand the aid of the garrison stationed within the same. In case of in
vasion or internal movement, endangering the safety of the State, he 
shall dictate whatever measures he shall deem proper for defense, and 
for the restoration of order; giving immediate notice to his excellency 
the President of the Republic, and to the Congress of the State.

Art. 8. He. shall freely appoint and remove the Secretary of de
spatch; giving immediate notice to Congress, and to the people, and 
making known the sign manual of those newly appointed.

Art. 9. He shall supply all the officers of the State, of Executive and 
not of popular appointment, conforming to the provisions of the 
laws.

Art. 10, He shall, for the present, -with the advice of the Coun
cil, exercise exclusive control in the provision, even of ecclesiastical of
ficers of the State, according to the form to be prescribed by Congress 
in a separate decree.

Art. 11. He shall see that justice is promptly and efficiently ad
ministered by the tribunal of the State, and that the decisions of the 
same are executed. He cannot for this inspection, interfere in the ex
amination of causes pending, neither can he, in any manner, dispose of 
the persons of defendants in criminal cases during the trial.

Art. 12. He shall take care of the administration and collection of all 
the State rents, and decree the disposition of their proceeds only in 
such expenditures as Congress shall approve; consulting the same in 
extraordinary expenses, unless they occur so imperious and pressing as 
not to allow time for the consultation, in which event the Governor
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•can dispose of the same himself, giving immediate notice to Congress 
dor approval.

Art. 13. He shall have power, after hearing the opinion of the Coun
cil, to suspend from office, as long as three months, and deprive them 
of one half their salary for the same length of time, all public servants 
connected with the executive administration, and of his appointment, or 
approval, should they fail strictly to discharge their duties; and in cases 
where he considers a judicial process ought to be instituted against them, 
he shall communicate the facts of the case to the respective tribunal. 
For infringement of the constitution or law, a process' shall always be 
instituted.

Art. 14. Should one or more, the whole or a majority, of the indi- 
viduals composing the Ayuntamientos of the State abuse their pow- 
ers, he shall have power, after hearing the Council, to suspend the 
same; making known to Congress the measure and motives thereof for 
the corresponding decision, and providing that the respective classes 
of the year preceding enter upon office in place of the persons sus- 
pended.

Art. 15. He shall take cognizance in appeals and doubts that occur 
in respect to elections, and in official letters of the Ayuntamientos, and 
shall decide thereon discretionarity in his executive capacity, and in an 
instructive manner, without judicial contest or debate. The power 
granted the Executive, by this and the preceding article, shall be un
derstood as not affecting that which belongs to the Chief of the Depart
ment of Texas, in his respective district.

Art. 16. He shall see that the civic militia is modelled agreeably to 
the discipline prescribed, or to the provisions made by the general Con- 
.gress in new regulations. ,

Art. 17. That the Governor may be duly respected and obeyed, upon 
those who do not respect and obey him he can impose fines discretion- 
.ally to the amount of three hundred dollars, to be applied to the revenue 
-of the State, or to any branch of public utility.

Art. 18. He shall consult the Council on all important Executive 
.affairs; all business, of whatever department, from which a general 
rule of good government may result, being understood to be of this 
-description.

Art. 19. He shall see that the provisions of the 8th and 9th clauses of 
article 161 of the Constitution of the Republic is fulfilled; communicat
ing to Congress a circumstantial and comprehensive, notice of the par
ticulars contained in the first of said clauses.

Art. 20. For any just reason, he can grant permission to the officers 
-of the State, belonging to any branch of the Executive administration, 
to retire from their duties for a time not exceeding two months. Should 
the leave of absence be for a longer time, he shall grant the same with 
the concurrence of the Council.

Art. 21. He can appoint a public speaker from within or with
out the Council, to exercise the voice of the Executive in the case of ar-
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tides 1, 2 and 6; and, when Congress shall think proper, the same shall 
be present only at the debate.

Art. 22. He shall make use of his entire sign manual in communica
tions with the high national and State authorities, with those of the 
other States, in the promulgation of the laws, and in commissions he 
shall extend to the officers. Otherwise, he shall use his partial sign, 
manual.

Art. 23. Until the respective subordinate authorities are established,, 
to whose charge the political and economical administration shall be 
committed from and after the sessions in which it shall be thought proper 
to divide the territory of the State, the Governor shall exercise all those 
powers which, according to the law of the 23d of June, 1813, were' 
exercised by the political chiefs of provincial deputations in the ancient 
form of government, so far as the same are not opposed to that recently 
adopted, and to the provision of this decree.

Art. 24. The Governor shall preside over all the civil authorities of 
the State during public ceremonies. His style of dress shall be that of 
his excellency, as heretofore provided, in official communications; and,, 
on religious festivals, he shall be received with the etiquette prescribed 
by decree of the 23d of October, 1824, until the general Congress shall 
regulate the exercise of the right of conferring benefice, (being that of 
Patrons) throughout the Republie.

RESTRICTION OF THE POWERS OF THE GOVERNOR.

Art. 25. He cannot command the local militia of the State in person,, 
without the express consent of Congress.

Art. 26. The Governor cannot deprive any individual of his liberty,, 
nor, of his own authority, impose corporal punishment; but when the 
safety and welfare of the State require the arrest of any person, he can 
issue orders to that effect, on condition, that within forty-eight hours 
he shall place the persons arrested at the disposal of a competent tribunal 
or judge, manifesting at the same time, in writing, the cause of the 
arrest.

Art. 27. He cannot take possession of the property of any private 
individual, or corporation, or disturb the same in the peaceful posses
sion, use, and benefit thereof; and should it, in any case, be necessary 
for an object of known public utility to take the property of a private 
individual or corporation, he cannot do it unless with the concurrence 
of the Council, and in all cases he shall indemnify the party interested, 
agreeably to the decision of appraisers to be chosen by the Executive 
and the said party.

Art. 28. He cannot impede elections, determined or that shall be 
appointed by the laws, nor can he prevent the same from having their 
due and entire effect.

Art. 29. He cannot leave the capital, to go to any part of the 
State, for a longer time than one month. Should he need a longer
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time, or should he be under the necessity of leaving the State, he shall 
apply to Congress for permission.

SECTION II.

Appointment of the Executive Council and, attributes of the same.

ART. 30. For the better discharge of the duties of his office, until the 
Constitution is promulgated, the Governor shall have a body for aid and 
advice, to be styled Council of the Executive; and the style of address 
of the same shall be that of his Excellency. The same shall consist of 
the vice Governor and four other individuals, of whom one only can be a 
clergyman.

Abt. 31. The appointment of all the members of the Council shall be 
made by Congress by absolute majority of votes, and by secret inquiry. 
Service in this body, by the citizens appointed, shall be laudable in the 
State, and shall be regarded in the light of a municipal office, which 
no one can decline without a legal and satisfactory impediment in the 
judgment of Congress.

Art. 32. To be a member of the Council, it is required to be a citizen 
in the enjoyment of his rights, over twenty-five years of age, known to 
be in favor of the form of government adopted, and for this time only 
domiciliated in this capital, or its environs within six leagues thereof, 
to avoid the serious injury resulting to the citizens of the other towns, 
should they be obliged to come to discharge the duties of stations, for 
the present served in the light of municipal offices.

- Art. 33. The Vice Governor shall preside over the Council; and in 
his default, the first member in the order of appointment: but the Gov
ernor, when he attends, shall preside, without having a vote.

Art. 34. The Council shall hold ordinary sessions on the days ap
pointed in the internal regulations thereof; also, extraordinary, 
whenever the Governor shall request, or the said Council agree 
thereon.

Art. 35. Both shall be holden in a hall of the capitol, appropriated 
to that purpose, with open doors; unless, in the judgment of the Gov
ernor or the Council, the subject be of a secret nature.

Art. 36. The Secretary of the,Council shall be one of the members 
thereof, and appointed by the same.

Abt. 37. The attributes of the Council shall be as follows:
1. To render a written report to the Governor on all affairs, wherein 

he is required by law to demand the same; likewise on all others, wherein 
he shall think proper to consult the Council, in order to devise a proper 
course- of action.

2. To attend carefully to the observance of the Constitution, consti
tutive act, and laws of the union, as well as the laws of the State, forming 
records on any infringements noticed by the same, and giving notice 
therewith to Congress, through the channel of the Governor, unless it 
be against himself, or his Secretary.
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3. To promote the establishment of, and give activity to, all the 
branches of prosperity in the State; proposing to the Executive or to 
Congress, as the case may be, all those measures and projects the Council 
shall deem most effectual to augment the population, promote and 
give activity to agriculture, industry, commerce, public instruction and 
whatever may conduce to the general utility of the State, for which 
purpose any of the members shall have power to claim the attention of 
the Council.

4. To propose ternary numbers, in cases required by law, for supply
ing offices, accompanied by a brief statement of the merits of the persons 
proposed.
• 5. To make remarks upon the accounts of the Ayuntamientos and 
those of the several administrations or agencies of all branches, the pro
ducts whereof enter the general State Treasury, also those of Congress, 
which shall be sent to the accountant’s office of the Council, through the 
channel of the Executive, to be revised and commented upon when they 
shall be presented, accompanied always by information from the Ex
ecutive, to Congress for approval.

Abt. 38. The Council, on proposing to Congress, in virtue of the 
third attribute, projects of public utility, shall have power to appoint 
one of its own number to attend the discussion, and afford all possible 
information to enable that body to come to a just and correct decision 
thereon. )

Abt. 39. The Council.shall be responsible for all acts relating to the 
exercise of its attributes.

Abt. 40. The Office of the Secretary of the Council shall be divided 
into two departments, one for Executive business, and one for accounts. 
The former shall consist of an officer, whose salary shall be five hundred 
dollars per annum, appointed by the Governor on a nomination of three 
persons by the Council; and of a Clerk, whose salary shall be three hun
dred dollars; to be appointed and removed at the pleasure of the Secre
tary of the Council. The department of accounts shall also consist of 
an officer and a Clerk; appointed and remunerated in the same manner 
as the former.

Abt. 41. The project specified in the preceding article of offices and 
salaries thereof, of which the Secretary’s office is to consist, shall be 
understood as provisional, until experience and the course of business 
shall give the proper light for the final regulation thereof.

Abt. 42. The Secretary of the Council shall form rules of economy 
for the administration of his office, and present the same to the Council, 
who shall pass the same to the Executive, accompanied by their report, 
to be presented with the decision of the latter, to Congress for approval. 
During the interval, they can be provisionally adopted, should the Gov
ernor think proper.

Abt. 43. The members of the Council cannot leave the capital 
without licence from the Executive, who shall have power to grant the 
same, for two months. Should a longer time be required, or should -
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they be under the necessity of leaving the State, they shall solicit per
mission from Congress.

Art. 44. The Vice Governor, and other members of the Council, shall 
present themselves in the hall of sessions of Congress on a day ap
pointed, and take oath to obey the Constitution, the constitutive act, 
and the laws and decrees of the Republic, and those of the State, and 
faithfully to discharge the duties of their office.

Art. 45. The Council, in attending on public ceremonies, shall rank 
next to the Governor.

SECTION III.

SECRETARY OF STATE.

Art. 46. The Governor shall have a Secretary, to be styled Secre
tary of State, who shall have charge of all kinds of business whatever, 
pertaining to the Executive department of the State.

Art. 47. To fill the said office it shall be required, to be a citizen in 
the exercise of his rights, over twenty-five years of age, a native of the 
Republic, domiciliated in the State with three years residence therein 
previous to his appointment.

Art. 48. The style of address of the Secretary in official communi
cations, shall be that of Lordship, and he shall be considered the head 
of his office; wherein he shall appoint and remove the Clerks at his 
pleasure: whose number and salaries shall be changed as the labors and 
their qualifications, in the opinion of the Secretary, with approval of the 
Governor, shall require.

Art. 49. All orders and decrees, regulations and instructions, circu
lated to the towns, or directed to a particular individual or corporation, 
shall be previously signed by the Secretary, and without this requisite 
they shall not be obeyed.

Art. 50. The Secretary of State shall be responsible to Congress, with 
his person and office, for all orders and measures of the Governor, which 
he shall authenticate with his signature, containing any disposition con
trary to the Constitution, constitutive act, and general laws of the Re
public, or the laws of the State, or the orders of his Excellency the Presi
dent of the Republic, not manifestly opposed to the said Constitution 
and laws, without availing himself, as a plea or excuse, of his having done 
so by order of the Governor.

Art. 51. The Secretary shall sign every copy emanating from the 
office under his charge, and shall present to the Governor, monthly, a cir
cumstantial notice of the number of subjects dispatched in the said 
office, to be printed and circulated.

Art. 52. The Secretary shall attend the sessions of Congress when 
called upon to give information upon any subject of the Executive de
partment, and when ordered by the Governor, to give any information. 
In the latter case he can also attend the Council.
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Art. 53. The orders of government, and all communications issuing 
from the Secretary’s office, printed or in manuscript, shall bear upon 
the top of the left margin the government seal, which shall also be 
stamped on the wrapper.

Art. 54. The seal shall contain, within the figure of an elipses, the 
eagle upon a nopal, crowned with the cap of liberty, with lines diverging 
therefrom, representing rays of light; the border of the oval bearing the 
following inscription: “Executive Department of the State of Coahuila 
and Texas.”

Abt. 55. The Secretary shall form a set of internal regulations for 
his office, and present the same to the Governor, who shall pass the 
same, accompanied by his report, to Congress for examination and ap
proval; directing that during the interval the regulations be observed, as 
revised by himself.

Art. 56. In attendance on public occasions the Secretary shall take 
his place after the officers.

Eor its fulfilment, the Governor of the State ad interim shall cause 
it to be printed, published and circulated.

Given in Saltillo, August 25th, 1825.

DECREE No, 20.

Appointment of Vice Governor and voters of the Executive Council.

The Congress of the State of Coahuila and Texas, having proceeded, 
pursuant to the provision of section 2d of Decree No. 19 of the 25th 
instant, to the appointment of a Vice Governor and other members, 
who are to compose the Executive Council of the State, has thought 
proper to decree as follows:
Art. 1. Jose Ignacio de Arispe, having received the absolute ma

jority of the votes of Congress for that office is elected Vice Governor 
of the State pro tem.

Art. 2. Juan de Goribar, Jose Ignacio Sanches, presbyter, Jose Ig
nacio Alcocer, and Jose Ignacio de Cordenas, licentiate, having received 
the absolute majority of the votes of Congress, are elected Executive 
Councillors of the State, and shall severally be eldest in office according 
to the order of their appointment.

Art. 3. Said officers shall present themselves to Congress at 12 
-o’clock on the morrow, to take the oath specified in article 44, of Decree 
Vo. 19, aforesaid.

Art. 4. The style of address of the Vice Governor, as President of 
the Council, shall be that of his Excellency; and that of the Councillors 
of Lordship, in official communications only.

Art. 5. The Governor is authorized to furnish all necessary expense 
to provide a hall, for the Council to hold their sessions, in a style
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-corresponding to their rank, and consistent with the condition of he 
itreasry.

Aet. 6. The Governor shall appoint a day for the installation of the 
Council, which he shall attend, to give greater solemnity to the act, giv- 
ing previous notice to Congress thereof.

For the fulfilment thereof, the Governor of the State pro tem shall 
-cause the same to be published and circulated.

Given in Saltillo on the 31st of August, 1825.

DECBEE No. 21.

Extraordinary poivers of the Governor of the State fro tem.

'The Congress of the State of Coahuila and Texas, reflecting that the 
persons who excite commotion and disorder under various pretexts 
will resort to seduction, deceit, and artifice of every kind, to subvert 
the present form of government, commencing by offenses committed 
against the highest authorities of the State; also, desiring at the 
same time to take proper measures to preserve order, and to save the 
State from the evils of anarchy that would result from the dissolu
tion of the highest powers, has thought proper to decree as follows: 
The Governor of the State pro tem. is invested with extraordinary 

administrative powers, and without subjection to legal forms, to arrest 
those persons without distinction of rights of law, against whom there 
may be in his opinion a strong suspicion that they will attempt to dis
turb the public tranquility, under whatever pretext; and also to des
tine the said persons, for a time not exceeding three months, to such 
■places in the State as he shall think most proper for the preservation of 
-order; independent of the process he shall order to be instituted against 
them according to the existing laws, in the places to which they are 
destined; unless they are of the military, in which case, on being appre
hended, they shall be delivered over to their respective commanders.

For its fulfilment, the Governor of the State pro tem. shall cause it to 
printed and circulated.

Given in Saltillo on the 26th of February, 1826.

DECBEE No. 22.

Restoring and f reserving the public tranquility in the State.

The Congress of the State of Coahhuila and Texas, satisfied that it is 
their principal duty to use their utmost efforts, and take all possible
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measures for the public safety, and that all necessary means should!, 
be exercised to restore and strengthen the confidence of the people in 
their representatives and others who from duty contribute to the 
maintenance of order, has thought proper to decree:
Art. 1. Every public functionary elected by the people, directly or 

indirectly, or appointed and approved by the government, who shall 
have signed, or in any evident manner supported the turbulent and 
subversive pretensions, attacking the State Sovereignty, that have been, 
directed to Congress, and exist in the original in the Executive Depart- 
ment, unless it shall appear by some official document that the same 
withheld his vote, shall be immediately suspended in the exercise of his 
functions.

Art. 2. Every Ecclesiastical judge who shall have signed the same- 
addresses, shall likewise be suspended in the exercise of his attributes, 
notice being previously given to whom it belongs to appoint another to- 
act in his place until the former shall have vindicated himself, agree
ably to the laws.

Art. 3. Should any Curate be thus implicated, notice shall be given, 
to the respective Ecclesiastical Judge to suspend him in his functions, 
and appoint a coadjutor or substitute, whose virtues are publicly known,, 
to discharge his sacerdotal duties.

Art. 4. Every professor of science, acting by legal authority, who 
shall have signed the aforesaid memorials, shall be suspended in the ex
ercise of his profession within the State.

Art. 5. The provision of the foregoing articles shall in nowise im
pede the process that shall be instituted, according to law, against all 
persons comprised therein.

Art. 6. Others, who shall have signed the aforesaid documents, shall 
not hold the Ayuntamental offices, which in virtue of the provision of’ 
Art. I, it should be necessary to refill; neither shall they exercise a vote
in the elections that offer for that object. This measure shall in nowise 
impede the process that shall be instituted against them should they 
have deserved it by a more censurable conduct in the affair.

Eor its fulfilment, the Vice Governor of the State pro tern, shall cause 
it to be published and circulated.

Given in Saltillo on the 11th March, 1826.

DECREE No. 23.

AMNESTY.

The Congress of the State of Coahuila and Texas, desirous that the 
disagreeable occurrences that have caused so much convulsion in the 
State, threatening the public safety, should be entirely forgotten: 
occurrences which have compelled the high authorities, against their-
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lenient and moderate principles, to adopt strong measures—and the 
said Congress witnessing with indescribable pleasure that the imper- 
rious circumstances which compelled them to devise all the means of 
justice in compliance with the first and most sacred of laws—and since 
obvious motives for the public welfare impel the said Congress to ex
ercise the most liberal clemency, which is the most noble attribute,, 
and the most adorning prerogative of Sovereignty, pursuant to all 
herein manifested, has thought proper to decree as follows:
Abt. 1. The political events which compelled the high authorities of 

the State to dictate measures within the sphere of their attributes and 
considered to be imperiously demanded for the- preservation of the public 
order and tranquility of the State, shall be entirely forgotten;—and in 
future, under no pretence, shall the said events ever be imputed to the 
authors thereof, in whatever manner implicated therein.

Art. 2. In pursuance thereof, all persons absent from their homes, 
destined to any part of the State by the Executive in exercise of the ex
traordinary powers granted him by Decree No. 21, and against whom a 
process has been instituted in compliance with the said decree, shall be 
immediately set at liberty, and the Executive shall direct that they be 
assisted out of the State treasury with an amount, which he shall judge- 
sufficient, according to the distance and their rank, to enable- them to 
return to the bosom of their families.

Art. 3. Those persons against whom judicial processes have, or should 
have been instituted in compliance with Decree No. 22, and the order 
of the 11th of March last, and who are consequently imprisoned or under 
arrest; and, being public functionaries, suspended from their stations, 
shall also be set at liberty, and the latter restored to the full exercise of 
their respective functions.

Art. 4. In future, neither the like pardon nor any other grace shall 
be extended to those who shall, directly or indirectly, promote anarchy, 
attacking, under any pretence, the high authorities of the State; on the 
contrary, they shall be judged and punished with all the rigor and sever
ity of the laws; as shall be done forthwith -with respect to those who shall 
disdain the most ample and liberal amnesty granted by this decree, pro
ceeding in their cases in strict conformity with the said laws, and with all 
the promptitude and energy required by the tenor thereof, to which the 
Governor shall carefully attend.

Art. 5. Pursuant to the provision of the foregoing articles, the decree 
No. 42 is hereby repealed; and since the difficult and delicate circum
stances, which gave rise to the extraordinary powers granted the 
Executive by decree No. 21, have happily so far changed that the 
said powers are considered to be no longer necessary for the preserva-
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tion of the public order and tranquility, for which object they were 
granted, the aforesaid decree No. 21 is likewise revoked.

For the fulfilment thereof, the Governor of the State pro tem. shall 
cause it to be printed, published, and circulated.

Given in Saltillo on the 27th of March, 1826.

DECREE NO. 24.

Convocation Lazu for the election of Representatives to the General 
Congress.

The Congress of the State of Coahuila and Texas, authorized by article 
9th of the Constitution of the Republic to determine, agreeably thereto, 
the qualifications of the electors, and to regulate the election of Repre
sentatives to the General Congress, to be holden, agreeably to the said 
Constitution, on the first Sunday of October next—and as the short
ness of the time does not permit the same to be performed in the man
ner prescribed in the first part of the Constitution of the State, al
ready presented by the committee appointed to model the same, be
cause it has not yet been sanctioned—neither is it possible at the mo
ment to do away the difficulties connected with the first establishment 
thereof in a new form of government—and besides on the other hand 
it will be easy to follow the method of former elections, with which 
the people are practically acquainted—said Congress has thought 
proper to decree, that, for this time only, the elections be holden agree
ably to the following

LAW OF CONVOCATION:

JUNTAS IN GENERAL.

Art. 1. For the election of Deputies, primary and secondary juntas, 
and a general State junta, shall be holden.

Art. 2. On Sunday the 25th of August next, the President of each 
Ayuntamiento of the State shall, by edict, or as the custom may be, 
convoke the citizens of the district to assemble at' the primary 
juntas.

Art. 2. The said meetings, and the others, shall be preceded by public 
prayer in all the Parish Churches of the State, for which object season
able notice shall be given to whom it belongs.

PRIMARY MUNICIPAL JUNTAS.

Art. 4. Primary juntas shall be composed of all lawful citizens.
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domiciliated and residing within the limits of the respective Ayunta- 
mientos.

Abt. 5. All freemen, born within the limits of the Republic of 
Mexico,—all those who, domiciliated therein, have acquired this and 
other rights by the treaties of Iguala and Cordova,—-those who have 
acquired letters of citizenship, provided they combine the conditions 
required by this law, shall have the right of suffrage in popular jun
tas.

Abt. 6. Those who have been sentenced to corporal or disgraceful 
punishment, shall not have the right of suffrage, unless re-instated by 
law in said right.

Abt. 7. The right of suffrage shall be suspended, on the correspond
ing judicial testimony, in case of moral and physical inability—of minors, 
but married men of any age shall have the said right,—in case of debt to 
the public funds, due, and payment having been demanded—and in 
case of not having a domicil, employment, trade, or known way of sup
port,—also of those under criminal prosecution.

Abt. 8. Primary meetings shall be holden in all towns, whose popula
tion amounts to five hundred souls; and, in those which have no Ayunta- 
miento, the regidor, whom the Ayuntamiento of the chief town of the 
same district shall appoint, shall preside.

Abt. 9. Towns not containing five hundred inhabitants, also hacien- 
dos and ranchos, whatever be the population thereof, in elections, shall 
appertain to the nearest junta.

Abt. 10. The Ayuntamientos, for assistance in keeping the census of 
the municipalities, shall avail themselves of the parish lists.

Abt. 11. All towns, in order to facilitate the elections, whether those 
made by themselves or in connexion with their district, shall be divided 
into such number of sections as the Ayuntamientos shall consider suffi
cient. At the junta of each, the number of electors corresponding to 
the respective population thereof, shall be chosen.

Abt. 12. The choice of electors in the sections can devolve on citizens 
of every section.

Abt. 13. Should a citizen be chosen in two or more sections, the elec
tion of that wherein he resides shall be preferred: and for the other sec
tions, the citizens who shall have the next highest number of votes shall 
be elected.

Abt. 14. Should a citizen, chosen elector, not be a resident in any of 
the sections by which he was chosen, the election of that wherein he re
ceived the most votes shall avail.

Abt. 15. The primary juntas shall be holden on Sunday, the 27th of 
the aforementioned month of August.

Abt. 16. They shall be presided by the President of the respective 
Ayuntamientos,—and should the town be divided into sections, the junta 
of one shall be presided by the said President, and the rest by the 
other Alcaldes and Regidores, according to the order of their appoint
ment.
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Art. 17. The citizens having convened in the most public place on 
the day appointed, shall choose a secretary and two tellers, who can read 
and write, from among those present.

Art. 18. The meeting being thus installed, the President shall ask 
whether any one has any complaint to make with regard to bribery 
or subornation to cause the election of any particular person, and 
should there be such complaint, the case shall be verbally, and public
ly investigated instanter. Should the charge be substantiated the of
fender shall be deprived of a voice, active and passive; false accusers 
shall suffer the same penalty, and from this decision there shall be no 
appeal.

Art. 19. Should doubts arise whether any person possesses the quali
fications required for voting, the junta shall decide instanter, and the 
decision shall be obeyed without appeal for this time only; it being un
derstood the doubt can have no relation to the provision of this or any 
other law.

Art. 20. The President shall abstain from making any indication 
that the election may result in favor of any particular person.

Art. 21. The junta shall proceed to make choice of primary electors, 
choosing one for every hundred voters, or for every five hundred 
souls.

Art. 22. Should the census give a moiety over and above the basis 
aforesaid, another elector shall be chosen; but should the excess mot 
amount to a moiety, it shall not be regarded.

Art. 23. Each voter shall approach the table and specify such number 
of persons for electors as it belongs to that junta to choose.—The secre
tary shall write the names of the said persons in his presence and no per
son shall be allowed to vote for himself in this or the other elections, 
under penalty of loosing his right for the time being.

Art. 24. Should the voter produce a list of persons for whom he in
tends to vote, the secretary shall read to him the same, and ask him if it 
be in conformity with what is expressed therein, and if not, it shall be 
corrected.

Art. 25. The votes having been given in, the President, tellers, and 
secretary shall examine the lists, and the President shall declare in an 
audible voice the names of the persons elected, who shall be those who 
have received the greatest number of votes; in case of a tie, it shall be 
decided by lot.

Art. 26. The secretary shall commit the act to writing, and shall sign 
the same together with the President and tellers; a copy, signed by the 
same persons, shall be delivered to each person chosen, to serve as a proof 
•of his election.

Art. 27. To be eligible as an elector, it is required to be a lawful 
citizen, over twenty-five years of age, or twenty-one if married, domi
ciliated and a resident in the municipality; not to hold any office of con
troversy, civil, ecclesiastical or military, or the, office of curate.
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Abt. 28. Officers chosen by the people, as Alcaldes, are not included 
in the foregoing article.

Abt. 29. No person can decline the office of elector from any cause, 
or on any pretext whatever.

Art. 30. At the juntas no person shall appear armed, neither shall 
there be any guard.

Art. 31. The election having closed, the junta shall be immediately 
dissolved, and any other act, in which they interfere, shall be null.

SECOND.ARY OR DISTRICT JUNTAS.

Art. 32. Secondary or district juntas shall be composed of primary 
electors, assembled in the chief towns of the district to choose electors 
who are to elect the representatives in this capital. The Department of 
Texas for this object shall be considered as one sole district, whose chief 
town or capital shall be that of the Department, being the city of Bexar.

Art. 33. The secondary juntas shall be holden on Sunday, the 10th 
of September next.

Art. 34. One secondary shall be elected for every twenty primary 
electors that shall be chosen in all the towns of the district.

Art. 35. Should there be a moiety over and above twenty primary 
electors, another secondary shall be chosen; but should the excess not 
amount to a moiety it shall not be regarded.

Art. 36. Should any town of the district not have furnished twenty 
primary electors, a secondary shall be chosen notwithstanding.

Art. 37. At the secondary juntas the President of the capital of the 
district shall preside, to whom the primary electors shall present them
selves with the document proving their election, that their names may 
be set down in the book in which the acts of the juntas are to be written.

Art. 38. Three days previous to the elections the electors shall meet 
the President at the place he may appoint, and they shall choose a secre
tary and two-tellers from among themselves.

Art. 39. They shall then present their certificates of election to be 
examined by the secretary and tellers, who, on the day following, shall 
inform whether the same be according to law. Those of the secretary 
and tellers shall be examined by three individuals of the junta, chosen 
by the same majority of vote, who shall inform in like manner and at 
the same time.

Art. 40. On the day aforesaid, the electors having assembled, the re
ports upon the certificates shall be read, and should any question arise 
with regard to the qualifications required, the junta shall resolve in- 
stanter, and the decision shall be obeyed without appeal.

Art, 41. On the day and hour appointed for the election the elec
tors shall again convene, and, taking their seats without distinction, the 
secretary shall read the articles signed by the secondary juntas, and the
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President shall make the inquiry contained in article 18, the provision 
whereof shall be obeyed.

Abt. 42. The primary electors shall immediately choose the second
ary, one by one, by private ballot.

Abt. 43. The votes having been given in, the President, secretary, 
and tellers shall examine the same; the person having more than one- 
half the votes shall be elected, and the President shall declare each elec
tion. Should no one receive the absolute majority of votes, the two 
having the highest number shall be run in the second balloting, and 
the one who receives the majority shall be elected. In case of a tie it 
shall be determined by lot.

Abt. 44. To be -eligible as an elector it shall be required to be a 
lawful citizen, over twenty-five years of age, having a domicile and resi
dence of one year in the district—to hold no office of controversy, civil, 
ecclesiastical or military, or the office of curate in the district. The elec
tion can devolve on individuals of the junta, or others, provided they be
long to the State, laymen or of the secular order; a person shall be con
sidered a resident in the district who continues his domicile therein, 
and is himself in another; provided he can join the general junta in the 
capital.

Abt. 45. The time of residence, as provided in. the. preceding article, 
shall not be required of the military.

Abt. 46. The secretary shall commit the act to writing and, together 
with'the President and tellers, sign the same; a copy thereof, signed by 
the same persons, shall be given to each elector to serve'as a certificate of 
his -election; the President. shall transmit a copy likewise authenticatod 
to the Governor, and in his default to the Vice Governor of the State, 
by whom it shall be published by ordinance posted in the most public 
places.

Abt. 47. The provision made for the primary elections in. articles 20, 
28, 29, 30, and 31, shall also be observed in the secondary.

STATE JUNTA.

Abt. 48. The- general junta of the State shall be composed of the .sec
ondary -electors of all the districts, asembled in this capital for the pur
pose of electing deputies to the Chamber of Representatives in the gen
eral Congress.

Abt. 49. The said junta shall be holden on the first Sunday in October 
next, in conformity to article 16 th of the Constitution of the Republic.

Abt. 50. The Governor of the State shall preside the same, and in 
his default the Vice Governor, to whom the electors shall present them
selves with their credentials, that their names may be written down in a 
book, wherein the acts of the junta shall be committed to writing.

Abt. 51. Three days previous to the election, the electors shall 
meet with the Governor or Vice Governor, as the case may be, at the
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place appointed, with open doors, and they shall appoint, by majority of 
vote, a secretary and two tellers from among themselves.

ART. 52. This decree, the credentials, also the authenticated record 
of the acts and the elections holden in the chief towns of the districts, 
shall be read; the secretary and tellers shall examine the same, and re
port on the day following whether the whole be according to law—the 
credentials of the latter shall be examined by three individuals of the 
junta, chosen by majority of votes, who shall report in like manner and 
on the same day.

Abt. 53. The electors having assembled on the day aforesaid, the re
ports shall be read, and should any doubt appear upon the credentials 
or certificates, or the qualifications of the electors, the junta shall decide 
instanter, and the resolution shall be obeyed without appeal.

Abt. 54. On the day appointed for the election, the electors having 
assembled and seated themselves without distinction, with open doors, 
the President shall make the inquiry as specified in article 18, the en
tire provision whereof shall be obeyed.

Abt. 55. The electors shall then choose the deputy by ballot.
Abt. 56. The votes having been given in, the President, secretary, 

and tellers shall examine the same, and the person receiving the absolute 
majority shall be declared elected; should no one receive such majority, 
the two having the highest number shall be elected. Should there be a 
tie it shall be decided by lot.

Abt. 57. After the election of deputy proprietor, the deputy supletory 
shall be elected in the same manner. ,

Abt. 58. In conformity to articles 11, 12, and 13 of the Constitu
tion of the Republic, it belongs to the State to elect one deputy propri
etor and one supletory.

Abt. 59. The said Deputies shall possess the qualifications required 
by articles 19, 20, and 21 of the Constitution aforesaid, and those ex
cepted by article 23 therein, cannot be elected.

Abt. 60. The secretary shall commit the act of the elections to writing, 
and, together with the President and the electors, sign the same; and the 
President shall cause a list of the deputies elected, signed by himself 
and the secretary, to be published, and shall transmit a copy to each of 
the towns of the State.

Abt. 61. The election of the aforementioned deputies having closed, 
the junta shall make the proper arrangements for complying with the 
provisions of article 17 of the Constitution of the Republic.

Abt. 62. In the State junta the articles 20, 28, 29, 30 and 31, shall 
be obeyed.

For its fulfilment, the Vice Governor of the State, ad interim, shall 
cause it to be published and circulated.

Given in Saltillo on the 28th of July, 1826. ■
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DECREE No. 25.

The Congress of the State of Coahuila and Texas, in compliance with 
the general law of August 24, and in exercise of the power granted 
thereby to the same for replacing the companies of permanent Cav
alry which ought to exist in the State, decrees:
Art. 1. The Governor of the State shall demand of the chief political 

officers, and the latter of their immediate subordinates, the number re
quired to complete the necessary force of the fortress companies of per
manent cavalry, destined to the defence of the State, according to the 
general law of March last.

Art. 2. The Executive, and each of the said chief officers in their 
turn, shall make an allotment of the aforementioned number among the 
respective districts in proportion to the population, manifesting to their 
subordinates the obligation and responsibility they are under of shewing 
that the allotments are filled within the time specified, and taking care 
that in the same as little injury as possible shall be occasioned to agri
culture, mining, and the arts.

Art. 3. In order to comply with the provision of article 7 of the afore
mentioned law of the 24th of August, the number of recruits to be en
rolled in order to fulfill the future basis of the said fortress companies, 
shall be repeated in the terms therein specified.

Art. 4. The Ayuntamientos, with the assistance of armed force should 
it be necessary, shall proceed to make levies, and to take from among 
the same the individuals required to complete the number assigned.

Art. 5. The levies having been made, vagrants and disorderly persons 
shall be taken in preference for military service: and should the number 
designated not be completed with persons of this description, unmarried 
men, who can be spared by their families with the least inconvenience, 
shall be taken, and the latter shall draw lots to complete the number re
quired.

Art. 6. In each .municipality there shall be a junta, composed of the 
first Alcalde, two Regidores, and one Sindico, to investigate and deter
mine the circumstances and qualifications of those comprised in the fore
going articles, according to the ordinances and existing laws.

Art. 7. Should any individual claim to be aggrieved by the decision 
of the junta aforesaid, he shall appeal to the Governor of the State, who 
shall give the final decision; but, during the interval, the appellant shall 
comply with a soldier’s duties.

Art. 8. Should the claim of the appellant prove to be just, he shall 
be exempt from military service for that time only, should the impedi
ment not be perpetual, his post being filled by another of the same place. 
For the expense incurred in the support of the aggrieved party, also for 
that he incurs in the appeal, the junta of investigation shall be respon
sible.

Art. 9. The general military commandant may direct, agreeably to 
the ordinance, that recruits be obtained by entrapment and decoy, and
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that those who present themselves voluntarily be admitted—raising flags 
in such places as the Governor of the State shall designate. In this case 
those commissioned by the aforementioned chief, for the purpose, shall 
give notice to the respective Ayuntamientos of the number and names 
of the persons raised in this manner, that they may be deducted from 
the number designated.

Art. 10. Should hired servants appear in the lists presented to the 
Ayuntamientos by the persons commissioned in compliance with the pro
vision of the preceding article, they shall not be considered as having 
presented themselves voluntarily to the military service, unless the 
amount they owe be previously paid, or there be an agreement between 
the servant and the master, or between the latter and the person com
missioned.

Art. 11. From the second class, specified in article 5, those shall be 
enrolled who are destined to the depot specified in article 7 of the general 
law on the subject, also by lot as in the former instance; provided there 
Toe not a sufficient number of the class specified in article 5 aforesaid, to 
■fill the vacant posts.

Art. 12. Those who volunteer as substitutes, and those taken in levy 
according to the second part of article 5 aforesaid, shall be admitted, 
should it be satisfactory to the junta of investigation; but one or more 
instances of the kind shall not exempt them from military service when, 
on another occasion, it shall belong to them to offer themselves.

Art. 18. Those belonging to the civic militia shall, for that reason 
.alone, be exempt from the said service.

Art. 14. The Governor shall previously agree with the Executive of 
the Republic, that the latter may furnish him with the funds required 
to satisfy the daily pay and expenses of the recruits.

Art. 15. That this law be more easily fulfiled, the Executive shall give 
to the subordinate officers all the instructions he shall deem necessary.

For its fulfilment, the Vice Governor of the State, ad interim, shall 
cause it to be printed, published and circulated.

Given in Saltillo on the 29th of April, 1826.

DECREE No, 26.

The Congress of the State of Coahuila and Texas, has thought proper 
to decree the following:

Until the manner and terms whereby the Counsellors at Law of the 
State are to be admitted and qualified, the Executive shall permit those 
who apply to him to exercise their profession, exacting of them their 
lawful diploma, and authenticated certificate that they are not suspended 
in the practice of their profession.

The Vice Governor of the State, ad interim, shall order the same to 
be printed, published, and circulated, for its fulfilment.

Given in Saltillo on the 14th of October, 1826.
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DECEEE No. 27.

The Congress of the State of Coahuila and Texas, taking into considera
tion that according to the Constitution of the State, about to govern, 
the municipalities ought very soon to be elected, and with a view to 
prevent the inconvenience and injury that might result to the towns, 
from a repetition of electoral juntas and other acts relating thereto, 
has thought proper to decree:
The present Ayuntamiento shall, for this time only, continue in the 

exercise of their functions until removed according to the plan that shall 
originate in the Constitution of the State.

For the fulfilment thereof, the Vice Governor of the State, pro tem. 
shall cause the same to be printed, published and circulated.

Given in Saltillo on the 28th of November, 1826.

DECEEE No. 28.

With a view to comply in some manner with the desires of the Governor 
on the subject of promoting the more ready despatch of the business 
of the towns, and considering that the election of the Council and 
other officers, according to the Constitution, is about to take place, the 
Congress of the State of Coahuila and Texas has resolved to decree as 
follows:
Abt. 1. The Executive Council, established by Decree No. 19, shall 

be composed for the present of two voters proprietors, who are present 
in the State, and one supletory, and shall be chosen by Congress.

Abt. 2. In all other respects the Decree No. 19 shall continue in force, 
and the Councils conforming to the same.

Art. 3. In case of moral or physical inability on the part of any voter 
proprietor, the supletory shall act in his place.

For its fulfilment, the Governor of the State, ad interim, shall cause 
it to be printed, published and circulated.

Given in Saltillo on the 16th of February, 1827.

DECEEE No. 29.

Form of oath to be taken by the Officers of the State to obey the Con
stitution of the same, and the manner said Constitution is to be de
livered to the Executive to be solemnly published. E-

The Congress of the State of Coahuila and Texas, having sanctioned 
the political Constitution of said State, and desiring that the oath and
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publication thereof be effected with the pomp and solemnity corre
sponding to an event so fortunate, and so much desired, has thought 
proper to decree:

Abt. 1. On the 11th instant, in public session, to commence at 10 
o’clock in the morning, the aforementioned Constitution shall be read 
entire; all the Deputies present in the capital shall then sign two first 
copies in manuscript, and a committee of three individuals, including the 
secretary of Congress, shall receive one of the said first copies from the 
hands of the President, and shall pass to present the same to the Gover
nor of the State, that he may preserve the same in his archives.

Abt. 2. On the 12th, in public session, to commence at 10 o’clock 
A. M., one of the secretaries holding the political Constitution of the 
State in his hands; first, the President shall take oath to cause the same 
to be obeyed; and afterwards the other Deputies, in the hands of the 
President. The Governor and Council shall then present themselves in 
the hall of sessions, and take the same oath, in the hands of the Presi
dent; and this act having closed, they shall proceed, accompanied by the 
deputies and officers, to the Parish Church, where a solemn Te Deum 
shall be chaunted in act of gratitude to the Supreme Being.

Art. 3. The Secretary of State, the Ayuntamientos, Ecclesiastical offi
cers, superiors of offices, for transacting public business, and the Prelate 
of the religious fraternity of San Francisco, shall take oath before the 
Governor to obey the Constitution. The officers in national employ, for 
the present, and until the general Congress shall resolve whether they 
should, shall take oath in the same manner, to obey the said Constitu
tion, and cause their subordinates to obey the same.—Those belonging 
to a religious communion, before their respective Prelate; and the sub
ordinates, the other officers employed by other authorities, corporations, 
and business offices, shall take the same oath before their superiors—all 
on the day the Governor shall appoint.

Abt. 4. The Governor shall designate the day for the solemn publica
tion of the Constitution in this capital, which being done, he shall com
municate the same immediately to the Chief of Department of Texas, 
and to the first Alcaldes of the other Ayuntamientos of the State, that 
they may proceed to publish the same in the towns of their district. The 
Governor shall regulate the ceremony for the publication thereof in this 
capital, taking care that the same be conducted with due dignity; and 
he shall also take the proper measures that the said Constitution be like
wise solemnly published in all the other towns of the State.

Art. 5. In the Department of Texas, and in the other towns apart 
from the capital, the Chief of Police, and first Alcaldes of each Ayunta-' 
miento, shall take the said oath before the Ayuntamiento of this capital, 
and afterwards the other members of the respective corporations be
fore the said chief, or respective alcaldes; also curates, and State agents 
or superior officers having charge of the administration of the rents 
in their districts; and also those who are present in the said towns and
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departments, and in employ of the general government, shall take the 
same oath as prescribed in article 3.

Art. 6. In this capital, and in the other towns of the State, the people 
and the rest of the clergy shall take the same oath in their respective 
parishes, in the accustomed form, and on the day their Ayuntamientos 
shall appoint.

Art. 7. The corresponding act of all these acts shall be committed to 
writing, and two attested copies shall be taken out and transmitted, by 
whom it belongs, to the Governor of the State, who shall deposit one in 
the archives of his secretary’s office, and pass the other to Congress with 
the same object.

Art. 8. The form of the oath, mentioned in the third and following 
articles, shall be as follows:

You solemnly swear, before God, to obey the political Constitution of 
the State of Coahuila and Texas, sanctioned by Congress on the 11th 
of March, 1827, and cause the same to be obeyed. (They shall answer 
yes, I do swear.) So help you God; should you not, may it be demanded 
of you in judgment, and moreover you shall be answerable to the State. 
(With respect to the people, and others not holding office, the words 
“and cause the same to he obeyed” shall be omitted.)

Art. 9. Any individual or individuals, comprised in the articles of 
this.decree, who shall, directly or indirectly, refuse to take the oath, shall 
be rejected by the State, should they, on being once required by the 
Executive or competent authority, persist in their purpose.

For its fulfilment, the Governor of the State, ad interim, shall cause it 
to be printed, published and circulated.

Given in Saltillo on the 6th of March, 1827.

The Constitution of the State sanctioned on the eleventh of March 
1837.

DECREE No. 30.

The Congress of the State of Coahuila and Texas has thought proper to 
decree the following:

For printing and publishing the Constitution, sanctioned and ordered 
to be published and circulated, the Governor shall use the following 
form:

The Governor, pro tem., of the State of Coahuila and Texas, to all 
the inhabitants thereof: Be it known, that the Congress of the said 
State has decreed and sanctioned the following Constitution: (the Con
stitution with the preliminary and signatures thereof to be here insert
ed.) Wherefore, I command it to be printed, published, circulated, and 
duly fulfilled.
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Given, &e. To be here signed by the Governor, and then by the Sec
retary.

For its fulfilment, the Governor of the State, ad interim, shall cause 
it to be printed, published and circulated.

Given in Saltillo on the 11th of March, 1827.

DECREE No. 31.

Convocation for the first Constitutional Congress.

The constituent Congress of the State of Coahuila and Texas, taking 
into view that should the election of Deputies to the first Congress, 
of Governor, Vice Governor, and Councillors, be effected within the 
time the Constitution of the State prescribes, the former cannot take 
place until the months of August and September; neither can the 
latter officers exercise their functions until January and March, 1828; 
and desiring as far as possible to avoid these perplexities, which would 
obviously occasion great injury to the State, and internal administra
tion thereof, has thought proper to decree: that, for this time only, 
the elections be holden, Congress installed, and the Governor, Vice 
Governor, and Councillors, enter on the exercise of their functions in 
the manner stated in the foilowing law of Convocation,

CONVOCATION LAW.

SECTION FIRST.

CONGRESS.

Art. 1. Congress shall be the union of the Deputies, representing the 
State, elected in the manner hereinafter provided, and until 1832 the 
number thereof shall consist of twelve proprietors and six supletories.

Art. 2. Congress shall open their sessions on the 1st of July, and with 
this object, and that of the solemn installation thereof, the Deputies 
shall be present in the capital by the 27th of June.

Art. 3. The districts of Saltillo, Parras, and Monclova, shall elect 
three Deputies proprietors each, that of Texas two, and Rio Grande one. 
The district of Saltillo shall elect two, and each of the other districts
one Deputy supletory.

Art. 4. To be eligible to the office of Deputy proprietor or supletory, 
the folio-wing qualifications at the time of the election shall be required:

First—To be a citizen in the enjoyment of his rights.
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Second—To have attained the age of twenty-five years.
Third—To be domiciliated in the State, and to have resided therein 

the two years immediately preceding their election. For natives of the 
State the first two requisites shall be sufficient.

Aet. 5. Those not born within the territory of the Republic to be 
eligible as Deputy proprietors, shall have been eight years domiciliated 
therein, and shall possess real estate to the amount of eight thousand dol
lars, or an industrious employment that shall yield them one thousand 
dollars per annum, and the qualifications provided in the foregoing arti
cle.

Aet. 6. Natives of any other part of the American continent, in 1810 
subject to Spain, and not now annexed to any other nation, nor in sub
jection to the former, shall be excepted from the foregoing article; and 
for such, three years domicil in this Republic, and the requisites pre
scribed in article 4, shall be sufficient.

Aet. 7. The following persons cannot be Deputies proprietors or 
supletories:

First—The Governor and Vice Governor of the State, and members 
of the Executive Council.

Second—Persons in employ of the general government.
Third—Civil functionaries whose offices are confered by the Executive 

of the State.
Fourth—Ecclesiastics exercising any jurisdiction or authority in the 

district where the election is holden.
Fifth—Foreigners in time of war between their own country and this 

Republic.
Aet. 8. The public officers of the general government, and of the 

State, to be eligible as Deputies, shall be required to have been out of 
office four months previous to the election.

Aet. 9. The Deputies of the present Congress cannot be elected.

SECTION SECOND.

GOVERNOR, VICE GOVERNOR, AND COUNOILLORS.

Abt. 10. The Governor of the State shall possess the following quali
fications at the time of his election:

First—He shall be a citizen in the enjoyment of his rights.
Second—A native of this Republic.
Third—Shall have attained to thirty years of age.
Fourth—Shall be domiciliated in this State, having resided five years 

therein, two of which shall be immediately preceding his election.
Aet. 11. Ecclesiastics, military, and other officers of the general gov

ernment, in actual service, cannot obtain the office of Governor.
Aet. 12. There shall be likewise a Vice Governor of the State, whose 

qualifications shall be the same as those required for Governor.
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Art. 13. For the better discharge of his official duties, the Governor 
.■shall have a body for consultation, to consist of three voters proprietors 
.and two supletories, of all whom one only can be an Ecclesiastic.

Art. 14. The qualifications required for a Councillor shall be the 
same as those required for a Deputy. Those not eligible to the office of 
Deputy shall not be eligible to that of Councillor.

Art. 15. Those elected to these offices shall take possession of the 
.same on the first of August, and cannot decline the service thereof, ex- 
cept the Deputies of Congress at the time of the election, and those who, 
in the opinion of the said Congress, are morally or physically disabled.

SECTION THIRD.

ELECTION OF DEPUTIES.

Art. 16. For the election of Deputies municipal electoral and district 
•electoral assemblies shall be holden.

Municipal Electoral Assemblies.
Art. 17. The municipal electoral assemblies shall be composed of 

•citizens enjoying their rights, domiciliated and resident within the limits 
of the respective Ayuntamiento. No person of this class can decline 
.attending the same.

Art. 18. Said assemblies shall be holden on Sunday the 22d of April, 
and day following, to choose district electors, who are to elect the Dep
uties. For this purpose, eight days previous, or less, should the pressure 
of time require, the President of each Ayuntamiento shall convoke the 
citizens of his district by the proper edict, or as the custom may be, giv
ing notice to the haciendas and ranchos of the same district, that the 
same may come to the knowledge of the citizens thereof.

Art. 19. That the citizens may more conveniently attend, each Ayun
tamiento, according to the locality of its territory, shall determine the 
number of municipal meetings to be formed in its limits: also the public 
places where they shall be holden, designating to each the places corre
sponding thereto.

Art. 20. They shall be presided, one by the Chief of Police, or the Al
calde, and the rest by the other individuals of the Ayuntamiento, as it 
.shall fall to them by lot'; and in default of the latter, the said Corporation 
shall appoint for President of the said municipal assembly, a citizen 
belonging within the precincts assigned thereto, who can read and write.

Art. 21. On the aforesaid Sunday in April, the hour of the meeting 
having arrived, and the citizens assembled in the place appointed, being 
together, the said assembly shall commence by choosing from among 
Themselves, by majority of vote, one secretary and two tellers, who can 
.also read and write;
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Art. 22. The elections shall continue open on both days specified in 
article 18, four hours each, divided in morning and evening. In each 
meeting a register shall be kept to record therein the votes of the,citizens 
convened to choose the district electors, entering alphabetically the names 
of the voters and candidates.

Art. 23. To be eligible as an elector it shall be required to be a citi
zen in the enjoyment of his rights,—to have attained the age of twenty- 
five years,—to be able to read and write,—and to be domiciliated, and a 
resident in the same district one year immediately preceding the election.

Art. 24. Each citizen shall vote for the respective district electors, 
viva voce, or in writing; in the former case the voter shall call the name 
of those for whom he votes in an audible voice, and should he give in his 
vote in writing, the secretary shall read the list thereof in the same man
ner, and shall enter the same in presence of the voter. No person 
shall vote for himself, in this or the other electoral acts, under penalty of 
losing his right of voting.

Art. 25. In the district in which one Deputy only is to be elected, 
there shall be chosen eleven electors, and where two or more Deputies are- 
to be elected, there shall be chosen twenty-one electors.

Art. 26. Doubts or controversies that occur whether any person or 
persons, possess the qualification required for voting, shall be determined 
verbally by the assembly, and the decision shall be executed without ap
peal for that time and that purpose only: it being understood that the 
doubt shall not turn upon the provision of this or other laws.—Should 
there be a tie in determining the question, absolutory sentence shall be 
given.

Art. 27. Should complaints arise of bribery, subornation, or force, to- 
cause the election to result in favor of particular persons, the case shall 
be publicly and. verbally canvassed and brought to a decision.—Should, 
the accusation be founded in fact, the offenders shall be deprived of a 
voice, active and passive. False accusers shall suffer the same penalty. 
From this decision there shall be no appeal. Doubts that occur with re
gard to the nature of the testimony, shall be determined in the manner- 
stated in the preceding article.

Art. 28. Municipal assemblies shall be conducted with open doors,, 
without any guard; and no person, to whatever class he may belong,, 
shall appear armed therein.

Art. 29. The election of both days having terminated, the President,, 
tellers, and secretary of each assembly, shall proceed to estimate and cast 
up the votes received by the several candidates in the register, and sign 
the same; which having been done, the assembly shall be dissolved, and 
any other act in which they interfere, shall not only be null, but shall be 
considered an offence against the public safety. The said register shall 
be delivered, enclosed and locked, to the secretary of the respective Ayun- 
tamiento.
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Abt. 30. On Sunday, the 29th of April aforesaid, each Ayuntamiento 
shall convene in their respective town halls in public session.—In their 
presence, the President, tellers, and secretary of the municipal assem
blies being also present, the register shall be opened, and, in view of all 
present, a general list shall be formed alphabetically, comprising all the 
candidates, and number of votes they have received.

Abt. 31. The said list, and the act of the corporation that shall be 
drawn up relative to the subject, shall be signed by the President of the 
Ayuntamiento, and secretary of the same, and the secretaries of the as
semblies. Two copies of the aforesaid list shall then be drawn off, 
authenticated by the same persons, one of which shall be immediately 
posted in the most public place, and the other delivered with 
the corresponding official letter, signed by the President of the 
Ayuntamiento, to two individuals whom the said corporation shall ap
point from its own body, who shall repair to join those commissioned 
by the other Ayuntamientos, in order to make the general adjustment 
and computation of the votes.

Abt. 32. On Sunday, the 13th of May, the persons commissioned by 
the Ayuntamientos shall present themselves, with their certificates of 
appointment, to the Chief of Police, and in his default, to the first Al
calde of the capital of the district, and the latter, or second Alcalde, as 
the case may be, presiding, they shall meet in the town halls in public- 
session, and in view of all the lists, shall form a general list of the per
sons chosen district electors by the citizens of the respective district, 
stating the number of votes they have received, and the places of their 
residences.

Art. 33. In order to make the general computation of votes, four per
sons commissioned, at least, shall be present. In districts wherein this 
number cannot meet, the Ayuntamiento of the capital town shall choose 
from their own body the persons wanting to complete the same.

Abt. 34. The citizens who, on this general inquiry, shall prove to have 
the greatest number of votes in the list, shall be constitutionally chosen 
electors. In case of a tie between two or more persons, it shall be decided 
by lot.

Art. 35. The list aforesaid, and act relative to the subject, shall be 
signed by the President, commissioners, and the secretary of the Ayunta
miento of the capital of the district. Copies of both shall be drawn off, 
authenticated by the same persons, and transmitted by the President 
to the Permanent Deputation of Congress, to the Governor of the State, 
and to the Ayuntamientos within the precincts of the district.

Art. 36. The said President shall transmit forthwith the correspond
ing official letter to the electors chosen, in order that they may meet in 
the capital of the district on a day hereinafter specified for the purpose 
of holding the electoral assembly of the same.
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PARAGRAPH SECOND.

District Electoral Assemblies.

Abt. 37. The district electoral assemblies shall be composed,of the 
electors chosen by the citizens in the municipal assemblies, who shall 
meet in the capital of the respective district, to choose the Deputy or 
Deputies, corresponding thereto, to meet in Congress as representatives 
of the State.

Art. 38. Said assemblies shall be holden fifteen days from and after 
the general computation of votes as specified in article 32,—the electors 
convening in the town halls or in the building considered most appro
priate for so solemn an act, with open doors, and without any guard. 
No person, to whatever class he may belong, shall present himself armed 
in said assemblies.

Art. 39. They shall be presided by the Chief of Police, and in his 
default, by the first Alcalde of the capital of the district; commencing 
their sessions by choosing, by majority of vote, from their own body one 
secretary and two tellers; the President shall then cause the credentials 
of the electors to be read, which shall be the official letters wherein they 
were notified of their appointment.

Art. 40. The President shall then ask if there be any legal nullity on 
the part of any elector for his being such, and it be proved at the instant 
that there is, the electors shall loose the right of voting.—The Presi
dent shall then also ask if there has been bribery, subornation, or force 
for the election to result in favor of a particular person,—and should 
it be immediately proved that there has, the delinquents shall be de
prived of a voice active and passive, and false accusers shall suffer the 
same penalty. Doubts that occur, in either case, shall be determined by . 
the assembly in the manner specified in article 26.

Art. 41. Immediately afterwards, the electors present shall proceed 
to make choice of the Deputies corresponding to the district, and the 
same shall be elected one by one by ballot. Each elector shall drop his 
vote in an urn placed upon a table at the foot of a Crucifix, after having 
made oath before the Crucifix, the President holding the same in his 
hands, that in voting for Deputies to Congress, he will give his vote to 
citizens possessing, in his opinion, the qualifications of integrity, sound 
information, and a well known steady attachment to the national inde
pendence.

Art. 42. The votes having been given in, the President, tellers, and 
secretary shall count the same, and the citizen who has received more 
than one half the number of votes shall be constitutionally elected 
Deputy. The President shall declare each election. Should no one 
have received the absolute majority, the two who have obtained the 
greatest number shall be run in a second balloting. Should those re
ceiving a like respective majority be more than two persons, they shall 
all be run in the second balloting, and the same shall be done when no
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one receives this majority, but all an equal number of votes. In all 
these cases, the candidate who receives the majority of' votes shall be 
elected, and should there be a tie, the balloting shall be repeated once 
only; and should there again be a tie, it shall be determined by lot.

Art. 43. Should one individual only receive the respective majority, 
and two or more persons an equal number of votes, but greater than that 
of all the others, to decide which of the latter shall run in a second 
balloting with the former, there shall be a seperate balloting between 
them, and the one who receives a majority shall enter in competition 
with the person who received the respective majority. In the event of 
a tie, the balloting should be repeated; and should there again be a tie, it 
shall be decided by lot. In the second balloting between the person who 
received the respective majority over the whole and his rival, the pro
vision contained in the last part of the preceding article shall be observed.

Art. 44. When one person only receives the respective majority, and 
all the others an equal number of votes, to determine which of the latter 
shall run in a second balloting with the former, the same shall be clone 
with respect to those, between whom there is a tie, as provided for this 
object in the foregoing article; and also to determine which of the rival 
candidates shall be elected Deputy, the provision of the last part of the 
same article shall be observed.

Art. 45. The election of Deputies proprietors having closed, that of 
the supletories shall immediately follow in the same manner and form; 
and the latter having also terminated, a list containing the names of all 
the Deputies elected, signed by the secretary of the respective assembly, 
shall be immediately posted in the most public place. The President 
and all the electors shall sign the electoral act, and the former, the tellers, 
and the secretary shall transmit copies, authenticated by themselves, to 
the Permanent Deputation of Congress, to the Governor of the State, 
and to all the Ayuntamientos of the district. Said assemblies, having 
performed the acts prescribed in this law, shall immediately dissolve; 
any other act in which they interfere shall be null, and moreover reputed 
as an attempt against the public safety.

Art. 46. The President shall also seasonably despatch the correspond
ing official letter to the Deputies proprietors and supletories, accompa
nied by an attested copy of the act, to serve them as a credential of their 
election.

Art. 47. No citizen shall be allowed to excuse himself, in any way or 
under any pretext, from discharging the duties spoken of in the present 
section.

SECTION FOURTH.

Election of Governor, Vice Governor, and Councillors.

Art. 48. On the day following the election of Deputies to Con
gress, the district electoral assemblies, all and each one of the same,
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shall choose a Governor, Vice Governor, three Councillors proprietors 
and two supletories; and the said election shall be conducted in the man- 
ner prescribed by articles 41, 42, 43, and 44.

Art, 49. The aforesaid election having closed, a list of the names of 
those elected, and stations to which they are chosen, signed by the sec
retary of the respective assembly, shall be immediately posted in the 
most public place. The acts shall be signed by the President and the 
electors, and attested copies thereof, authenticated by the said President, 
secretary, and tellers, shall be transmitted, enclosed in a cerified sheet, 
to the Permanent Deputation.

Art. 50. On the day the first ordinary sessions of Congress are opened, 
the person who was President of the Permanent Deputation at the time, 
shall present the attested copies aforesaid, and after being read Congress 
shall appoint a committee from their own body to whom they shall be 
passed, in order that said committee may revise the same, and report 
thereon within the third day.

Art. 51. On the day aforesaid, Congress shall proceed to determine 
the elections made by the districts, and compute the votes.

Art. 52, The individual who receives the absolute majority of votes 
of the district electoral assemblies, to be computed according to the 
whole number of voters composing the same, shall be Governor, Vice 
Governor, or Councillor, as the election under consideration may be.

Art. 53. Should no person have the majority aforesaid, Congress shall 
elect for these offices one of the two or more individuals who have the 
greatest number of votes; and the same shall be done when no one has 
this respective majority, all standing equal in votes.

Art. 54. Should one person only receive the respective majority, and 
two or more an equal number of votes, but greater than that of all the 
others, Congress shall elect one person from among the former, who shall 
be run in competition for the election with the person who received the 
respective majority.

Art. 55. In the event of a tie, the balloting shall be repeated once 
only, and should there again be a tie, it shall be determined by lot.

SECTION FIFTH.

Coahuiltexians, and Citizens {Freemen') of Coahuila and Texas.

ART. 56. The following shall be Coahuiltexians:
1st. All men born and domiciliated in the territory of the State, and 

the children of the same.
2d. All those born in any other, part of the territory of this Republic, 

who shall become domiciliated in the State.
3d. Foreigners, of whatever nation, legally established in the State at 

the present time.
4th. Foreigners who obtain from Congress letters of citizenship, or 

who are or shall be domiciliated in the State according to the laws
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that shall be enacted, as soon as the general Congress shall issue the 
general statute of naturalization, which, agreeably to the 27th preroga
tive confered on the said Congress by the Constitution, ought to be estab
lished.

Abt. 57. The following shall be Freemen of Coahuila and Texas
1st. All men born in the State and domiciliated in any part of the ter

ritory thereof.
2d. All the citizens of the other States and territory of the Republic 

as soon as they are domiciliated in the State.
3d. All sons of Mexican citizens, even should they be out of the Mexi

can territory, provided they become domiciliated in the State.
4th. Foreigners who, already enjoying the rights of Coahuiltexians, 

shall obtain special letters of citizenship from Congress. The laws shall 
prescribe the qualifications and conditions for granting them the same.

Abt. 58. Those born within the territory of the Republic, and foreign
ers domiciliated therein (except minors) at the time the political liber
ties of the country were proclaimed, who did not remain faithful to the 
cause of its independence, but emigrated to a foreign country or depend
ency of Spain, shall be neither Coahuiltexians nor citizens of Coahuila 
and Texas.

Abt. 59. The rights of citizenship shall be forfeited:
1st. By becoming naturalized in a foreign country.
2d. By accepting office, pension, or title from a foreign government, 

without permission from Congress.
3d. By receiving executory sentence wherein corporal or disgraceful 

punishment is imposed.
4th. By a person selling his vote, or buying that of another for him

self or a third person, whether in popular assemblies, or in any other; and 
by violation of public trust in the said assemblies, whether by those 
who are presidents, or secretaries, or tellers, or those discharging any 
other public function.

5th. By having resided five years in succession without the territory 
of the Republic, without a commission from the general government or 
that of the State, or without licence from the latter.

Abt. 60. A person who forfeits the rights of a citizen, cannot recover 
the same, unless reinstated therein by Congress.

Abt. 61. The exercise of the said right shall be suspended:
1st. For moral or physical disability, after judicial investigation.
2d. For not having attained the age of twenty-one years, except 

married persons, who shall enjoy the said rights from the time they 
marry, whatever be their age.

3d. For being debtor to the public funds, the time' of payment having 
expired, and payment having been demanded.

4th. For being under criminal prosecution, until the accused shall be 
acquitted, or sentenced to a punishment not corporal nor disgraceful.

5th. For having no employment, trade, or known way of support.
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6th. For not being able to read or write; but this provision shall not 
take effect until after the year 1850, and with respect to those who shall 
enter on the exercise of the rights of citizens after that time.

Art. 62. Only for the causes specified in articles 59 and 61, shall the 
rights of a citizen be suspended.

Art. 63. None but citizens in the exercise of their rights, shall vote 
for officers of the State in cases designated by law, and such only shall 
be elected to the said offices and all others of the State.

Art. 64. That this decree may more easily become known, even in 
the smallest towns, and that the same may be strictly and promptly -exe
cuted, the Executive shall accompany therewith such instructions as he 
shall deem necessary.

For the fulfilment thereof, the Vice Governor of the State, pro tem. 
shall cause the same to be printed, published and circulated.

Given in Saltillo on the 23d of March, 1827.

No. 32.

INTERNAL REGULATIONS OF CONGRESS.

DECEEE No. 33.

Change of the present Ayuntamientos agreeably to the Constitution 
of the State.

The Congress of the State of -Coahuila and Texas, in consideration of 
the arrangement made by Decree No.' 27, bearing date the 28th of 
November, 1826, and desiring that the present Ayuntamientos be re
newed in accordance with the Constitution of said State, at the earliest 
possible period, has thought proper to decree:
Art. 1. On Sunday immediately following the publication of the Con

stitution, meetings of the municipal electoral assemblies mentioned in 
article 161 of the Constitution, shall, for this time, be called; and, on the 
first Sunday and second Monday following, the present Ayuntamientos 
shall open their registers for the election of a new Board.

Art. 2. In each of the assemblies aforesaid, three lists shall' be for
med: one for setting down the names of persons chosen for Alcaldes, 
with their distinction of 1st, 2d, and 3d: another for Eegidores, and a 
third for Syndicos: likewise in each observing the same distinction.

Art. 3. In towns that contain a population of one thousand souls, 
but which have had an Ayuntamiento until the present, and likewise in 
those containing in their limits from one to two thousand five hundred, 
there shall be one Alcalde, two Eegidores, and one Syndic: and in those
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containing from this number to five- thousand, one Alcalde, four Regido- 
res, and one Syndic; and from this to ten thousand, two Alcaldes, six 
Regidores, and two Syndics; from' this to twenty thousand, three Alcal
des, six Regidores, and two Syndics.

Abt. 4. The two days of election, whereon the registers are to be kept- 
open, having expired, the President, tellers, and secretary of each assem
bly, shall count the votes received by each citizen in the lists, and after 
casting up the same, shall sign the lists and deliver the same, enclosed 
under lock and key, to the Secretary of the Ayuntamiento.

Abt. 5. On the Sunday next following the- election aforesaid, the 
Ayuntamiento shall convene in their town halls, the Presidents, tellers, 
and secretaries of the assemblies also being present, and with all the lists 
before them, shall form three general lists, setting down in one the names 
of all the persons who received votes for Alcaldes, beginning with the 
one who received the most votes, and continuing in that manner; another 
of those who received votes for Regidores, in the same manner; and a 
third of those for whom votes were given for Syndics, in the same order.

Abt. 6. Should a person at the same time receive votes for Alcalde, 
Regidor, and Syndic, he shall be entered only on the list wherein he re
ceives the -most votes; should he in two or more lists receive an equal 
number, he shall accept the office of Alcalde in preference to that of Re
gidor, and the latter in preference of that of Syndic.

Abt. 7. The President of the Ayuntamiento, and all the secretaries 
of the assemblies, shall sign the three lists aforesaid, and draw off two 
copies thereof; one of which, authenticated, .shall be transmitted to the 
Executive, and the other posted in the most public place. The original 
lists shall be lodged in the archives.

Abt. 8. The President of the Ayuntamiento shall give official notice 
of their election to those chosen to municipal offices, in accordance with 
article 165 of the Constitution.

Abt. 9. The Ayuntamientos, for this time, shall be totally renewed, 
and members of the present board can be re-elected.

Abt. 10. Those elected, unless physically impeded, cannot fail to take 
possession of office on the day appointed; they can afterwards manifest 
to the Executive any reasons they think they have for not serving the 
same.

Abt. 11. Those newly chosen shall take possession of office on the first 
day of festival after the Sunday specified in article 5 of this decree, and 
shall take the oath prescribed in article 220 of the Constitution, before 
the President of the Ayuntamiento that retires from office.

Abt. 12. For the population specified in article 158 of the Constitu
tion, the election of Commissaries and Syndics shall be made by the same 
assemblies, at the same time and in the same manner and form, as that 
of the Ayuntamientos — their oath and possession of office shall be 
in accordance with the provision of the preceding articles. Persons only 
who reside in the respective towns shall be eligible to the aforesaid offices.
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For its fulfilment, the Governor of the State, pro tern., shall cause it 
to be printed, published, and circulated.

Given in Saltillo on the 14th of April, 1827.

DECEEE No, 34.

Salary and Viaticum of the Deputies of the Constitutional Congress.

The constituent Congress of the State of Coahuila and Texas, has thought 
proper to decree:

Art. 1. The Deputies to the Congress of the State shall (each) receive 
out of the treasury of the latter, a monthly salary of one hundred dollars 
during the time of session.

Art. 2, For the journey to and from the capitol, computing from the 
place of their residence, they shall receive at the rate of ten rials for 
every league.

Art. 3. Their salary shall date from the time their credentials shall 
be approved by Congress.

Art. 4. The Deputies supletories shall receive the same pay as the 
Deputies proprietors.

For the fulfilment thereof, the Governor of the State, pro tempore, 
shall cause the same to be printed, published, and circulated.

Given in Saltillo on the 19th of May, 1827.

DECREE No. 35.

Articles 46 and 47 of Decree No. 32, reformed.

The constituent Congress of the State of Coahuila and Texas, in order 
that the internal regulations to be used by the constitutional Congress 
may be rendered in conformity to the Constitution of said State, has 
thought proper to reform the articles 46 and 47 in the following man
ner:
Art. 46. The sessions shall open at ten o’clock A. M. and five Depu

ties present shall constitute a quorum for the object aforesaid, for read
ing the act, and for the first and second reading of propositions and re
ports; and six shall be sufficient for communicating the correspondence 
and substantiating expedients that newly offer, and generally to discuss 
any project or scheme: but to declare that a vote can be taken, and other 
resolutions adopted, not here expressed, the concurrence of the absolute 
majority shall be expressly required.

Art. 47. For deliberating upon subjects, in the judgment of Congress 
of very great and serious importance, and upon all projects of law or 
decree, two-thirds of the members shall be required.
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For its fulfilment, the Governor of the State, pro tem. shall cause it 
to be printed, published, and circulated.

. Given in Saltillo on the 19th of May, 1827.

DECEEE No. 36.

Foreign commodities changed in their form by any manufacturing 
process in the Republic, to be examined and valued for payment of 
duties in the Custom-houses of the State, the same as the effects of 
the country.

The Congress of the State of Corhiula and Texas has thought proper to 
decree as follows:

All foreign goods which receive a new form in this Eepublic by means 
•of mechanical industry, thereby acquiring an increase of value in the 
market where they are sold, over that assigned the same by the general 
tariff in the place where they are introduced, shall be considered in the 
Custom-houses of the State, and valued in the invoice the same as the 
'effects of the country.

For its fulfilment, the Governor of the State, pro tem., shall cause it 
to be printed, published, and circulated.

Given in Saltillo on the 23d of May, 1827.

No. 37.

Regulations to be observed in the administration of the towns as re- 
gards the political economy thereof.

DECEEE No. 38.

The Congress of the State of Coahuila and Texas has thought proper to 
decree:

Art. 1. On the 24th instant, at 10 oclock A. M., Congress shall con
vene and choose the regular Deputies proprietors and one supletory, who 
are to compose the Permanent Deputation stated in article 88 of the 
Constitution.

Art. 2. On the same day, at half past eleven, the Ayuntamiento and 
the State officers shall meet in the galleries of the capitol.

Art. 3. The Governor shall then present himself, accompanied by the 
members of the Council, and they shall be received agreeably to the 
regulations. The Governor shall take his appropriate seat, and the 
Councillors shall unite with the Deputies.
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Abt. 4. The Governor shall then deliver a message, discoursing on the 
state of affairs, to which the President of the Congress shall make a sum
mary reply, and conclude by declaring the sessions closed.

The Governor of the State, pro tempore, shall cause the same to be 
printed, published, and circulated, for the fulfilment thereof.

Given in Saltillo on the 20th of June, 1827.

DECREE No. 39.

Law fob the REGULATION of Justice.

DECREE No. 40.

The Congress of the State of Coahuila and Texas, desirous that the' 
mining districts of the State may have every support consistent with 
the present form of government, and that the inhabitants of the said 
districts be provided therein with all suitable assistance for promoting' 
the increase and prosperity of mining, has thought proper to decree:
Abt. 1. In the mining district of the Valley of Santa Rosa there shall 

be a mining Deputation, to consist of the Alcalde, or person officiating' 
in his stead, and two of the inhabitants, to be chosen by the Ayunta- 
miento of said Valley by absolute majority of vote; the said election shall 
take place, in the present instance, immediately after the publication of 
this decree, and in future on the first day after the Ayuntamiento takes 
possession of office. Ties in the said elections shall be determined by lot.

Abt. 2. At the time designated in the preceding article, and in the 
same manner, two Deputies supletories shall likewise be chosen to fill 
the place of the proprietors in case of moral or physical disability. Both 
shall be annually renewed in one half their number, by cessation from 
office at the close of the first year on the part of those last chosen. No 
member of the Ayuntamiento, or person serving any municipal office 
shall be elected, until two years after retiring from office.

Abt. 3.. The members of the mining deputation shall possess the 
qualifications prescribed in article 160 of the Constitution. Their style 
of address as a body shall be that of Senoria, officially only; and on pub
lic ceremonies they shall seat themselves in union with the Ayunta
miento, wearing a yellow sash for purpose of distinction.

Art. 4. The persons chosen shall enter on the duties of office on the 
first holliday following their election, and shall take the oath specified 
in article 120 of the Constitution, before the Alcalde or person acting in 
his place.

Abt. 5. The Ayuntamiento shall transmit a copy of the electoral act 
to the Governor, for the corresponding approval, in case no nullity or 
substantial defect be contained therein.
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ART. 6. Those chosen cannot decline the office, but should they con
sider they have just cause for so doing, they shall apply to the Gov
ernor for his decision, discharging the duties of office during the investi
gation of the subject.

Art. 7. Persons who serve these stations may be re-elected,- but not 
obliged to serve, and the same shall not be chosen to Ayuntamiental 
offices until two years after serving in the Deputation.

Art. 8. In the annual renewal of supletory, the one who retires from 
office may be elected Deputy, unless the same shall have supplied the 
legal default of the proprietors the term of six months.

Art. 9. On nomination of three by the respective Ayuntamiento, the 
deputation shall appoint commissioners, of good character, in mining dis
tricts that are now or shall be hereafter discovered without their own 
to take cognizance in such matters as the former,. agreeably to their 
powers, shall commit to their charge.

Art. 10. With respect to the general administration of mining, be
sides the provision of the preceding article, they shall possess the attri
butes marked out and defined in the mining ordinances;—formal an 
nouncements and records of search and discovery, shall be made before 
the said deputation, or commissioners thereof; but, in all contested cases, 
they shall withhold cognizance, and transmit the same, accompanied by 
a statement of the preceding facts and circumstances, to the primary 
judge of the district wherein the mine is situated.

■Art. 11. On the first of December, yearly, the deputation shall report 
to the Executive on the state of the mines and miners, proposing what- 
ever in their opinion may tend to restore, preserve, and promote the pros
perity of the mines. The same shall also report the quantity of silver pro- 
duced, amount of mercury consumed, number of mines in operation, of 
those abandoned, (stating the causes,) as well as mines newly discovered, 
and those restored to new operation; demanding of each commissioner, 
for this object, the attested copies and other documents required. Said 
report shall be communicated to Congress, in order to dictate such meas
ures as the same shall deem proper.

Art. 12. The deputation, in their correspondence with the Gover
nor, shall conduct the same directly.

Art. 13. In the other parts of the State where new veins are discov
ered, or abandoned mines found, the district judges shall maintain th 
annunciations and records of discovery that shall offer, until the persons 
interested can apply to the deputation.

Art. 14. The fees for announcement, and for recording a description 
of the mine discovered: for giving possession, and for survey, and all 
other operations connected with the subject, shall be collected according 
to the fee bill which shall be formed by Congress, and that used by the 
Deputation of the Real de Catorce, shall govern during the interval.

Art. 15. The Spanish statute or system of mining laws, so far as the 
same is not opposed to the Constitution and laws of the State, shall be 
observed.

(171 )



62 Laws and Decrees of Coahuila and Texas.

Art. 16. The Executive shall direct that part of the archives relative 
to the mines of the State, to be collected and handed over to the Depu
tation.

Art. 17. The members of the Deputation shall be responsible for 
abuse committed in the exercise of their functions, and shall be under 
immediate subjection to the Governor.

For its fulfilment, the Governor of the State, pro tern., shall cause 
it to be printed, published, and circulated.

Given in Saltillo on the 22d of June, 1827.

DECREE No. 41.

The Congress of the State of Coahuila and Texas, desirous of co-in- 
tiding with the measures now becoming general, relative to prohibit
ing European Spaniards from holding office in the Republic of Mexico, 
so long as Spain shall not acknowledge the Independence of the for
mer, and conforming to the verdict of public opinion clearly declared 
on that subject, has thought proper to decree:
Art. 1. No native of the Spanish dominions shall exercise any office 

or trust, such as it belongs to the high civil officers of the State to fill, 
so long as Spain shall not acknowledge the Independence of this Re
public.

Art. 2. The provision of the preceding- article shall embrace the 
ecclesiastical offices and trusts of the secular and regular clergy, so far 
as regards the exercise of their attributes.

Art. 3. Sons of Mexicans who may have been born in Spain, and are 
now living in the State, shall not be included in the preceding articles.

Art. 4. The Executive shall cause Parish Priests and Missionaries to 
withdraw from their respective stations during the time established in 
article 1st.

Art. 5. Officers separated by virtue of this law shall receive half pay, 
should they hold their offices in their own right, and should they not, 
they shall be fully replaced by others.

Art. 6. Offices left vacant in consequence of the provision contained 
in this law, shall be filled provisionally and according to the laws.

Art. 7. For curates whom the Executive shall remove in conformity 
to the provision of article 4, a coadjutor shall be appointed, who shall 
receive the customary compensation, and the person suspended his cor
responding emolument.

For its fulfilment, the Governor of the State, pro tern., shall cause it 
to be printed, published, and circulated.

Given in Saltillo on the 23d of June, 1827.
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DECBEE No. 1,

OF THE CONSTITUTIONAL CONGRESS.

ELECTION OF GOVERNOR, VICE GOVERNOR, AND COUNCILLORS.

The constitutional Congress of the State of Coahuila and Texas, exer
cising the 2d, 3d, and 4th prerogatives granted the same by article 
97, section 4, title 1 of the Constitution, and having made, in pursu
ance thereof, the general examination of votes which the several can
didates for Governor, Vice Governor, and voters of the Executive 
Council have received in the electoral district assemblies, conforma- 
bly to the provision of article 132, section 4, title 2, and no one hav
ing received the absolute majority required .by article 133, proceeded 
to the respective choice of the aforesaid officers, and, having performed 
the election in the manner and form as prescribed in articles 134, 135, 
and 136, in virtue thereof decrees:
Art. 1. Jose Maria Viesca is elected Governor of the State of Coahuila 

and Texas.
Art. 2, Victor Blanco is elected Vice Governor of said State.

' Art. 3. Santiago de Valle, Dionicio Elisondo, and licentiate Jose Ig
nacio de Cardenas, are elected Councillors Proprietors.

Art. 4. Antonio Pereira and Cayetano Bamos are likewise elected 
Councillors Supletories.

Art. 5. In accordance with article 15 of the law of convocation of 
March 23d, the persons elected shall present themselves on the 1st of 
August next, to take the oath the Constitution prescribes, and to take 
possession of office.

For its fulfilment, the Governor of the State, pro tern., shall cause it to 
be printed, published, and circulated.

Given in Saltillo on the 4th of July, 1827.
JOSE IGNACIO SANCHEZ NAVABBO, 

Presdent
JOSE ANTONIO TIJEBINA, Dep. Sec’y. 
JOSE FRANCISCO MADERO, D. S.

DECBEE No. 2.

The constitutional Congress of the State of Coahuila and Texas has 
thought proper to decree:

Art. 1. The cock pit location of the whole State shall be leased at 
public auction, to be cried on three festival days, specifying the day the 
sale shall be closed, which shall be to the highest bidder for period of five 
years, with the understanding that the same may sublease the respective 
pits in the other places.
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Art. 2. The purchaser of the lease shall give bond with security obli
gating himself to pay at the end of each year, and the proceeds shall enter 
the State Treasury.

Art. 3. The judge of the treasury shall preside the auction, the treas
urer being present; and, in his default, the agent having charge of the 
rents.

Art. 4. Billiard tables shall pay a tax of twenty-four dollars per an
num, to be paid in three equal instalments in advance.

Art. 5. Those who established billiard tables on the condition of pay
ing such tax as should be assigned them, shall pay what is due, the same 
as other owners of tables, and shall conform to the last contract they 
made with the agent having charge of the Tobacco rent. Those who 
established tables without any understanding on the subject, shall pay 
in the same manner.

Art. 6. In this town the entries shall be made in the State treasury, 
in other places in the agencies of the Tobacco rent.

For its fulfilment, the Governor of the State, pro tern., shall cause it to 
be printed, published, and circulated.

Given in Saltillo on the 28th of July, 1827.
JOSE IGNACIO SANCHES, President.
JOSE ANTONIO TIJERINA, D. S.
JOSE FRANCISCO MADERO, D. S.

DECREE No. 3.

The Congress of the State of Coahuila and Texas has thought proper 
to decree as follows:

Art. 1. The two per cent impost on the circulation of money by 
decree of the general Congress of June 11th, 1822, heretofore collected 
only in this town, shall embrace all the towns of the State, and the same 
shall continue to be exacted in future as a rent of said State.

Art. 2. The collection shall be made in each town at the time of 
removal of any amount of money, whether the same be destined to a 
place within or without the State; the agent and receivers of excise 
shall, for the present, have charge of the collection thereof in the de
partment of this town; and the- agents charged with the Tobacco rent, 
and clerks for weighing and inspecting therein, in the department of 
Monclova and Texas.

Art. 3. The aforesaid officers shall keep a book, wherein they shall 
set down the parcels they collect, specifying the date, and name of the 
party that causes, and they shall sign the same, the respective Alcalde 
shall also sign, and the latter shall examine the corresponding permit, 
or writing certifying that the duty has been paid, that shall be given 
to the party interested.

Art. 4. Those charged with branch stores for the exclusive sale of 
cigares, or receivers of the departments, shall forward every six
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months to their respective general agents, a statement of the amount 
collected, examined and approved by the Alcalde.

Art. 5. Expense of books, paper and postage, after establishment of 
the claim, shall be paid by the rent.

Art. 6. The principal agents shall pay themselves six per cent, on 
what they themselves collect in their agencies, and allow their subordi
nates four per cent, on what the latter collect, the remaining two per 
■cent, to be in favor of the former for labor incurred in making out gen
eral accounts, in correspondence, and other business connected therewith.

Art. 7. Contraband money that is seized shall be divided agreeably to 
the confiscation compact, allowing from one to two hundred dollars for 
traveling expenses, for which amount a permit shall always be obtained.

Art. 8. Persons guilty in any manner of abuse of office, shall pay 
threefold, forfeit their office, and be disqualified for holding any other.

For its fulfilment, the Governor of the State, pro tern., shall cause it 
to be printed, published, and circulated.

Given in Saltillo the 31st of July, 1827.
JOSE MARIA ECHAIS, President.
JOSE F. MADERO, D. S.
JUAN A. GONZALES, D. S.

DEGREE No. 4.

The Congress of the State of Coahuila and Texas has thought proper to 
decree:

Art. 1. The name of the town of San Fernando shall be permitted to 
be changed to that of Rosas.

Art. 2. Likewise that of the town of Camargo to that of Guer
rero.

For its fulfilment, the constitutional Governor of the State shall cause 
it to be printed, published, and circulated.

Given in Saltillo the 7th of August, 1827.
JOSE MARIA ECHAIS, President,
JOSE F. MADERO, D. S.
JUAN A. GONZALES, D. S.

DECREE No. 5.

The Congress of the State of Coahuila and Texas has thought proper to 
decree:

Jose Ignacio Estevan is a special citizen of this State.
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For its fulfilment, the constitutional Vice Governor of the State shall 
cause it to be printed, published, and circulated.

Given in Saltillo on the 17th of August, 1827.
JOSE MARIA ECHAIS, President.
JOSE F. MADERO, D. S.
JUAN A. GONZALES, D. S.

DECREE No. 6.

The Congress of the State of Coahuila and Texas has thought proper to 
decree as follows:

Art. 1. Silver in bars, or pieces of plate, shall for the present pay a 
duty of three per cent, in the place where it is extracted.

Art. 2. The provision of Decree No. 3, respecting the circulation of 
money, except the last part of article 7, relative to money for traveling 
expenses, shall be observed in the collection of the duty aforesaid.

For its fulfilment, the Vice Governor of the State shall cause it to be 
printed, published, and circulated.

Given in Saltillo the 21st of August, 1827.
JOSE MARIA ECHAIS, President.
JOSE F. MADERO, D. S.
JUAN A. GONZALES, D. S.

DECREE No. 7.

The Congress of the State of Coahuila and Texas has thought proper to-' 
decree:

Art. 1. Simple theft of any kind, not exceeding from one to ten dol
lars, shall be punished with a fine of from ten to thirty dollars, or labor- 
on the public works from one to three months; for the second offence the 
punishment shall be doubled, and shall indispensably be the latter. For 
the third offence in larceny mentioned in this article, besides the punish
ment specified in the second part thereof, the person so offending shall 
be taken to the most public place, with a board with the following inscrip- - 
tion, for theft, placed upon his head.

Art. 2. Simple theft exceeding ten and not exceeding one hundred 
dollars, shall be punished with not less than one nor more than two years 
labor on the public works.

Art. 3. To adjudge this punishment, the judge shall be required only 
to prove the crime in evidence to the accused in summary trial, also in 
presence of two judges chosen, one by the plaintiff, the other by the de
fendant.

Art. 4. The demand having been set down in the record of ver
bal trials that shall be kept in every court of justice, the defendant’s;
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contestation shall be set down in an extract of the evidence that appears 
pro. and con.—the whole expressed in the plainest manner.

Art. 5. After the pleadings of the parties are heard, the plaintiff 
and defendant shall retire, and the judges shall determine the crime, if 
there be any, and, setting down whatever it shall be, the judge shall 
pronounce sentence agreeably to this law, which sentence immediately 
shall be made known to the plaintiff and defendant, and applied to the 
latter, such as it shall result to the same; in the whole the provision of 
article 3 of the organic law of justice shall be observed.

Art. 6. Theft committed in passing near or within any dwelling 
shall be punished with double the corporal penalty specified in articles 
1st and 2d.

Art. 7. For theft committed in the country of from one to nine 
head of small stock, as sheep and goats; and of from 1 to three of large 
stock of any kind, the punishment shall be labor on the public works 
for a term not less than six months nor more than two years, for which 
the formalities prescribed in articles 3, 4, and 5 shall be observed.

Art. 8. When theft of any kind shall be accompanied by force or 
violence of any kind, as well as by blows, mutilation of members, or 
death, the corresponding judicial process shall be instituted against the 
delinquent or delinquents, which shall be closed in conformity to the 
laws.

Art. 9. When the theft exceeds one hundred dollars, the provision 
of the foregoing article shall be observed.

Art. 10. Offenders who shall be sentenced to public works shall be 
destined in preference to the repair of prisons, and construction of new 
ones where there are none, and the amount necessary for their support 
shall be taken from the public funds.

Art. 11. The penalties imposed by. this law upon thieves or rob
bers shall be understood as not preventing in any way that, after said 
penalties are- concluded, they indemnify the lawful owner for the theft, 
or before, should they have the means, or should any stolen articles ex
ist; the fine specified in article I shall be paid in preference.

Art. 12. Any judge who in consequence of subornation, bribery, neg
ligence, or partiality, shall not fully comply -with this law, besides being 
compelled to pay a fine not less than two hundred nor more than five 
hundred dollars, shall be amenable to the law of the 24th of March 
1813, except the pecuniary penalties imposed therein.

Art. 13. The Alcaldes or judges shall transmit every month to the 
first Hall of the Tribunal of Justice of the- State, a copy of sentences 
they have pronounced, and causes that have determined them, and are 
in conformity to this law, in order that, should they be found on inves
tigation to have proceeded contrary to justice, the responsibility may be 
exacted of the said Alcaldes or judges, in accordance with the law of 
the 24th of March, 1813.

Art. 14. Receivers of stolen goods, agents or protectors of theives, 
shall suffer the same penalty as the latter, after the corresponding proof 
thereof.
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Art. 15. On the publication of the Penal Code of the State this law 
shall cease to have effect.

For its fulfilment, the Vice Governor of the State shall cause it to 
be printed, published, and circulated.

Given in Saltillo the 27th of August, 1827.
JOSE MARIA ECHAIS, President.
JOSE F. MADERO, D. S.
JOSE A. TIJERINA, D. S.

DECREE No. 8.

The Congress of the State of Coahuila and Texas, to prevent abuses 
committed in driving large stock, greatly retarding the increase and 
propagation thereof, which can only be expected by having orde 
and suitable regulations, and likewise to prevent fraud upon the State 
revenue with respect to this class of duties, which form a part of the 
same, has thought proper to decree:
Art. 1. The period of mustang chases shall be from the first of Oc

tober to the last of February inclusive, and it shall not be permitted at 
any other time.

Art. 2. The legally established tax in favor of the State revenue shall 
be two rials a head for horses, old and young: two dollars for mules, 
and four rials for horned cattle; the said tax to be understood only 
in relation to such as have no brand or owner, and are caught on vacant 
lands.

Art. 3. To collect the tax required by this law, the Executive shall 
appoint in each town a person of his confidence, who shall receive a com
pensation of six per cent, on the amount he collects.

Art. 4. In each chase, or course, the individual who first encourages 
the same, or person acting in his stead, shall have the direction or super
intendence, for which a license shall be obtained from the respective 
judge, who, with the concurrence of the person charged by the Execu
tive with the collection of the tax provided in article 2, shall give the 
same, and during the period designated in article 1 the license shall 
not be withheld.

Art. 5. The leader of each party shall be answerable for abuses com
mitted ' in that under his command, and shall also be responsible for 
presenting all the beasts collected, of whatever kind they may be, to 
the commissioner of the place of his residence.

Art. 6. The commissioner shall keep a book of common paper, where
in all the lots or parcels that come into his possession, shall be entered, 
and the same shall be signed by himself, the leader of the chase, and 
the Alcalde.

Art. 7. Branded beasts, whose owners are not known, shall be pre
sented to the Ayuntamiento, which shall keep a book made of common 
paper, to be called, of strays, wherein an account shall be kept of the 
same, and their class, color and brand described.
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Art. 8. Lists of said beasts shall be immediately sent to all the Ayun- 
tamientos of the State, that they may cause the same to be advertised 
in their districts, to ascertain to whom they belong, for the formal de
livery thereof, observing the arrangement made in the second part of 
article 13 of the economical regulations of towns.

Art. 9. The Governor, on receiving the notice that shall be given 
him every six months, shall communicate the same to those of the ad
joining States of Nuevo Leon and Tamaulipas for the purposes specified 
in the first part of the preceding article.

Art. 10. For placing the beasts specified in article 7 in deposite, pref
erence shall be given to the person who presents the same, giving proper 
security, and with respect to the charges to be paid, in order to take 
them away, the established custom shall be complied with.

Art. 11. Both the beasts specified in article 7, and those found in 
the towns, also having no brand, including neat cattle, shall be deposited 
the term of six months, after which time, should no person appear to 
claim the same, they shall be considered as strays, and, after valuation, 
sold at public auction, the proceeds thereof to be delivered to the respec
tive commissioner to be paid over to the State Treasury. The owners 
of horned cattle and other beasts sold in this manner, shall be entitled 
to the value thereof on proving property before the expiration of three 
years—after that time they shall possess no right.

Art. 12. The commissioners shall render their accounts (proved) an
nually to the State Treasury, wherein, after deducting their compen
sation, they shall enter the amount collected.

Art. 13. Those who transgress the provision of this law, or, abusing 
the privileges of the chase, kill or conceal beasts of any kind, besides 
paying the established tax, shall be fined by the judges twenty-five dol
lars for the first offence, and fifty for the second, to be applied to the 
funds of the Ayuntamiento. Those w’ho have not the means of meeting 
the fine, shall be imprisoned from one to two months, or be destined to 
from twenty to forty days labor on public works. For the third offence 
they shall incur double the second fine or corporal punishment, and for 
the fourth be deprived of the privilege of the chase. The formalities 
prescribed in articles 2 and 3 of the law of regulations of tribunals, No. 
39, shall be observed in cases provided in this article.

Art. 14. Every citizen shall be authorized to act in demanding the 
fulfilment of this lav by himself, or through the medium of the in
dividual mentioned in article 3. The latter shall be responsible for any 
dissimulation in the discharge of his duties.

For its fulfilment, the Vice Governor of the State .shall cause it to 
be printed, published, and circulated.

Given in Saltillo the 31st of August, 1827.
RAMON GARCIA ROJAS, President.
JOSE A. TIJERINA, D. S.
MIGUEL ARCINEAGA, D. S.
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DEGREE No. 9.

The Congress of the State of Coahuila and Texas has thought proper to 
decree as follows:

Art. 1. The Executive shall give power to the chief agents in the 
Tobacco department, in default of a seal to legalize the account books of 
merchants, of proprietors of land estates, and other dealers, with their 
own signatures, agreeably to the provision of article 16 of the stamp pa
per regulations. Said agents, under their own responsibility, may dele
gate this power to their subordinates residing in different municipalities.

Art. 2. The agents and their subordinates, as the case may be, in 
a book made of common paper, paged and destined to that purpose, shall 
keep an account of the books they stamp or legalize, number of leaves 
of which they consist, stating the names of the owners, and place of resi
dence. The lot or parcel shall be signed by the agent or officer, the 
owner of the book, and the respective Alcalde.

Art. 3. At the end of the year, an advertisement shall be posted in 
each town, specifying the books legalized, the amount paid for each, 
and the names of the owners.

Art. 4. The term of one month shall be allowed to merchants and 
dealers for applying to have their books stamped, both new ones and 
those already commenced. After the term aforesaid, the transgressors, 
besides the illegality mentioned in article 10, chap. 30, of the stamp 
paper law, shall be subject to a fine of twenty-five dollars for every book 
they fail to present, independent of paying the tax of the paper. The 
fines shall be applied to the funds for public instruction.

Art. 5. Any individual of the town shall have power to interfere, 
demanding a compliance with the provision of this law.

For its fulfilment, the Vice Governor of the State shall cause it to 
be printed, published, and circulated.

Given in Saltillo on the 11th of September, 1827.
RAMON GARCIA ROJAS, President, 
JOSE TIJERINA, Sec’y Supletorv. • 
MIGUEL ARCENIAGA, D. S.

Executive Department of the State ) 
of Coahuila and Texas. J

Secretary’s Office of the Congress of Coahuila and Texas. 
Instructions to which the commissioner for the distribtion of lands 

to the new colonists who present themselves to settle in the State, ac
cording to the colonization law of March 24th, 1825, shall conform: 
Art. 1. The commissioner shall be obligated pursuant to the con

tract made by the empresario with the government, also to the coloniza
tion law of the 24th of March, to examine in the most scrupulous man
ner the certificates, which colonists from foreign countries are required
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to bring from the authorities of the place from which they come, thereby 
proving themselves to be of the Christian religion, and to possess a good 
moral character, without which requisites they shall not be admitted in 
the colony.

Abt. 2. In order to guard against false certificates, the commissioner 
shall admit none until after the empresario, to whom they shall pre
viously be transmitted for the purpose, shall give information in writing 
relative to the legitimacy of the same.

Abt. 3. He shall administer to each of the new colonists from for
eign countries, the oath in form to obey the Constitution of this Repub- 
lie, that of the State, and the general and special laws of his adopted 
country.

Abt. 4. He shall issue the land titles in the name of the State, in 
conformity to the law, giving the new settlers possession of the same in 
legal form, and previously citing the adjoining proprietors, should there 
be any.

Abt. 5. He shall not give possession to any colonist, settled, or in
tending to settle, within twenty frontier or border leagues of the United 
States of the North, and ten of the Gulf of Mexico, unless the person in
terested shall present him a special order from the government, wherein 
the approbation thereof of the national government shall be manifested.

Abt. 6. He shall adopt the necessary measures that no vacant lands 
be left between possessions, and in order that the limits of each one 
may be known at first sight, he shall oblige the colonists to set land 
marks upon their lands within one year, with fixed and permanent boun
daries.

Abt. 7. He shall appoint, under his own responsibility, the surveyor, 
who shall run off the lands scientifically, previously requiring him to 
take the oath in form well and faithfully to execute the duties of his 
office.

Abt. 8. He shall form a book in calf of paper bearing the impression 
of the third seal, wherein he shall write the titles of the lands which 
he distributes to the colonists, specifying their names, the boundaries, 
and other requisites and legal circumstances; and he shall take from the 
said book attested copies of each possession upon paper of the second 
seal, which he shall deliver to the person interested to serve him for a 
title.

Abt. 9. Each settler shall pay the value of the stamp paper used in 
issuing his titles, both in the original and in the attested copy.

Abt. 10. Said book shall be preserved in the archives of the new 
colony, and an abstract shall be taken therefrom to be transmitted to gov
ernment, containing the number and names of all the colonists, the quan
tity of land given to each, expressing those ’which are for cultivation, 
irrigable or not irrigable, and those which are given them for grazing 
lands.

Abt. 11. He shall select the site most appropriate for founding the 
town or towns, which are to be established, according to the number of 
families of which the colony consists, bearing in mind the provision of 
the colonization law upon this subject.
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Abt. 12. The site destined for the new town having been determined, 
he shall see that the principal lines run North and South, East and 
West:—he shall designate a square measuring one hundred and twenty 
varas on each side, exclusive of the streets, to he called the Principal or 
Constitutional Square. This shall be the central point from which the 
streets shall run for forming squares or blocks thereon agreeably to the 
accompanying plan.

Abt. 13. The block fronting the principal square, upon the East side, 
shall be destined for a church, curate's dwelling, and other ecclesiastical 
edifices; and that on the West, for municipal buildings or town halls. 
In .another suitable place, he shall point out a block for a market 
■square, one for a jail and house of correction, one for a school and 
other buildings for public instruction, and without the limits of the 
town for a burial ground.

Akt. 14. He shall cause the .streets to be laid off straight, twenty 
yards wide, for the salubrity of the town.

Abt. 15. Mechanics, who, on the founding of a new town, present 
themselves to settle therein, shall be entitled to a lot each, to be attended 
with no expense, except the cost of the stamped paper necessary for issu
ing their titles, and the small tax of one dollar per annum for building 
the church.

Abt. 16. The lots mentioned in the preceding article shall be dis
tributed by lot, with the exception of the empresario, to whom two lots 
shall be given in the site he selects.

Abt. 17. The other lots shall be valued by appraisers, and sold out 
to the other colonists according to the valuation. Should, there be several 
applicants for any lot or lots, on account of their more eligible situation, 
or other circumstances that may cause competition, they shall decide 
by lot in the manner provided in the preceding article. The product 
of the said lots shall be appropriated to building a church in the town.

Abt. 18. He shall proceed, together with the empresario, to have all 
the inhabitants belonging to the jurisdiction of each town take lots 
therein, and build their houses within the time specified, under penalty 
of forfeiting- their lots.

Abt. 19. He shall form a book in calf for each new town, wherein 
the appropriation of lots, whether by donation or sale, shall be recorded, 
expressing their boundaries, and other particulars agreeably to the usual 
form, from which attested copies shall be taken, upon paper of the cor
responding stamp, to be delivered to the persons interested to serve them 
as titles.

Abt. 20. He shall execute a topographical plan comprising the towns 
founded in the colony, which he shall forward to the government, leav
ing in the colonial register an exact copy thereof.

Abt. 21 He shall cause a ferry to be established at each crossing of 
the rivers upon the highways, whereon any town is founded;—the flat 
or boat to be provided at the expense of the inhabitants of the said
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town, establishing moderate rates of toll, out of which the ferryman 
shall be paid, the boats repaired, and the remainder added to the public 
funds.

Art. 23. In places where there is no town, he shall charge the colonist 
settling in any of the same with the establishment of ferries,—taking a 
moderate toll until these taxes are rented out for the use of the State, 
Colonists who resolve to establish ferries on the terms herein indicated, 
shall keep an exact and certified account of the expense they incur in 
building boats, and another, also attested, of the product of the toll, to 
entitle them, when these taxes are rented by the State, to receive an in
demnification for the deficiency of the toll, at present allowed them, for 
covering the expense.

Art. 23. He shall preside at the popular elections mentioned in article 
40 of the colonization law, for choosing the Ayuntamientos and putting 
the persons chosen in possession of office.

Art. 24. He shall take special care that the portions of land granted 
the colonists by articles 14,15, and 16, be measured by the surveyors with 
the greatest accuracy, without permitting any one to take more land than 
what is pointed out by law, and in the contrary event he shall be person
ally responsible.

Art. 25. Should any colonist, agreeably to article 17, solicit to have 
the quantity of land pointed out in the aforesaid articles, increased in his 
favor, on account of his family, industry, and enterprise, he shall mani
fest the same, setting forth the reasons in which he founds his petition, in 
writing, to the commissioner, who shall forward the same to the Execu
tive, accompanied by his respective report, under the most rigid responsi
bility of providing what is proper.

Art. 26. All public instruments, titles, or documents whatever, drawn 
by the commissioner, shall be written in the Spanish language: the same 
shall be used in memorials, decrees, and reports presented by the col
onists or empresarios on any subject whatever, whether to be transmitted 
to the government, or deposited in the archives of the colony.

Art. 27. All public instruments of possession, and attested copies 
signed by the commissioner, shall be attested by two assisting witnesses.

Art. 28. The commissioner shall be personally responsible for all acts 
and provisions by him effected or performed in violation of the coloniza
tion law and these instructions.

Saltillo, September 4th, 1827.
JOSE A. TIJERINA, Sec’y by substitution. 
MIGUEL ARCINEAGA, Dep. Sec’y. .

Additional Article.—The commissioner shall not grant any land, of 
himself, nor give possession upon those traced out for empresas, so long 
as these are not concluded, without the knowledge and consent of the 
empresario himself, even should the said grant be authorized by the Ex
ecutive
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Note.—On the 15th of May, 1828, Congress issued the decree No. 
62, regulating the pay to be made to commissioners for their services, 
and on the 10th of April of the current year, the said Congress issued the 
decree No. 128, which in part reforms and explains these instructions, 
both which laws shall be borne in mind by every commissioner for the 
disiribution of lands.

Leona Vicario, 25th of April, 1830.
JOSE MARIA VIESCA.

Santiago de Valle, Secretary.

DECREE No. 10.

The Congress of the State of Coahuila and Texas decrees as follows:
Abt. 1. The Ayuntamientos of the towns shall make out and forward 

annually to the respective chief of department or district, a minute ac
count of the state in which the different objects committed to their 
charge by the law No. 37 of the 13th of June last, exist; giving notice of 
the improvement or backwardness they have undergone during their ad
ministration, and stating the measures it is proper to dictate to remove 
the obstacles that impede their progress.

Abt. 2. Said corporations shall post a regular account annually, in 
the most public places within their respective jurisdiction, stating clearly 
and minutely therein, the sums that have come into their possession, 
and the distribution they have made of the same, independent of the cer
tified accounts, as provided by article 133 of the aforementioned law No. 
37, which they shall forward every year.

Abt. 3. At the close of their administration, and before their renewal, 
the Ayuntamientos under their responsibility shall fulfill the provision 
of this decree.

Por its fulfilment, the Vice Governor of the State shall cause it to be 
printed, published, and circulated.

Given in Saltillo on the 5th of September, 1827.
RAMON GARCIA ROJAS, President, 
JOSE A. TIJERINA, D. S. Supletory, 
MIGUEL ARCINEAGA, D. S.

DECREE No. 11.

The Congress of the State of Coahuila and Texas decrees as follows:
ART. 1. The Governor, in the reports it shall he his duty to read every 

year on the opening of the ordinary sessions, shall give information rela
tive to the public rents of the State, manifesting the values, entries, ex
penditures, and nett proceeds of each.
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ART. 2. The said information shall comprise the term of a financial 
year, which shall also serve to regulate the presumed or presupposed 
general expenditures of the State, which shall be presented in the same 
report.

Art. 3. The financial year shall commence the first of September and 
terminate the last of August following, wherein a general settlement or 
adjustment of accounts shall be effected in all offices which receive funds 
or stock of the public revenue.

Art. 4. The head agents of the rents, and other responsible officers 
shall forward their corresponding accounts within the peremptory term 

.of two months from the termination of the financial year, that they may 
be received by the Executive by the 31st of October, to enable him to 
fulfill the purposes contained in article 1st.

Art. 5. At the conclusion of the aforesaid reports, and without being 
thereby prevented from doing the same on another occasion, he shall 
propose all the laws that, in his opinion, ought to be enacted to correct 
the evils that he may have observed in the departments of the public 
administration, or to promote such improvement as he shall deem proper 
in each of the same.

Art. 6. These propositions shall be presented composed or written in 
projects of law, in the manner the Executive thinks they should be en
acted.

Art. 7. He shall present with due -distinction those relating to the 
public rents, the reforms of which they are susceptible, the financial ad
ministration of their expenditures, establishment, extinction, or reduc
tion of imposts, in order to bring the product of all the rents on a level 
with the general expenditures of the State.

For its fulfilment, the Vice Governor of the State shall cause it to be 
printed. published, and circulated.

Given in Saltillo the 6th of September, 1827.
RAMON GARCIA ROJAS, President, 
JOSE A. TIJERINA, Sec’y Supletory. 
MIGUEL ARCINEAGA, D. S.

DECREE No. 12.

The Congress of the State of Coahuila and Texas decrees as follows:
Art. 1. The Executive of the State, for issuing letters of citizenship 

to individuals in whose behalf Congress shall declare this favor, shall 
use the following form:

The Governor of the State of Coahuila and Texas to all unto whom 
these presents may come, he it known: That J. N an inhabitant of 
------------, having applied for the letter of citizenship on account of such 
a decree, or for such reasons, and having shown that he possesses the 
merit and qualifications to entitle him to this favor, I have thought
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proper to propose him to the honorable Congress, which by decree 
(number and date) has been pleased to grant to the aforementioned N. 
letter of citizenship, that he be considered and respected as such through
out the State, and enjoy therein the rights and privileges that belong to 
him agreeably to the Constitution and laws of the State, submitting to 
the burthens and duties imposed by the same upon all citizens of Coa
huila and Texas. Wherefore,. I command all the tribunals, justices, 
chiefs, and other authorities of the State, civil, military, and ecclesias
tical, to regard and respect the aforementioned N. as a citizen of Coa
huila and Texas, protecting and causing to be protected the rights and 
privileges that belong to him as such, agreeably to the Constitution of 
the State and laws that do now, or may hereafter exist, and that this 
letter be directed to the person interested for such use as shall best suit
his purpose. Given in date. Signature of the Governor and Sec-
retary.

Art. 2. Said letters shall be written on paper stamped with the first 
seal.

For its fulfilment, the Vice Governor of the State, shall cause it to be 
printed, published, and circulated.

Given in Saltillo on the 11th of September, 1827.
RAMON GARCIA ROJAS, President, 
JOSE A. TIJERINA, D. S. Supletory, 
MIGUEL ARCINEAGA, D. S.

DECREE No. 13.

The Congress of the State of Coahuila and Texas decrees as follows:
Art. 1. John Cameron is hereby declared a citizen of the State.
Art. 2. The Executive shall order the corresponding letter to be issued 

to the said Cameron, also to Santiago Hewetson, who was constituted a 
citizen on the 11th of August last.

For its fulfilment, the Vice Governor of the State shall cause it to be 
printed, published, and circulated.

Given in Saltillo on the 12th of September, 1827.
RAMON GARCIA ROJAS, President.
JUAN A. GONZALES, D. S.
MIGUEL ARCINEAGA, D. S.

DECREE No. 14.

The Congress of the State of Coahuila and Texas decrees as follows:
Abt. 1. Maize, beans, and red pepper, being articles indispensably re

quired, shall be exempted from paying excise duties.
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Art. 2. In pursuance thereof, the orders of the 20th September, 1825, 
relative to the aforementioned articles, are hereby repealed.

For its fulfilment, the Vice Governor of the State shall cause it to be 
printed, published, and circulated.

Given in Saltillo on the 13th of September, 1827.
RAMON GARCIA ROJAS, President, 
JUAN A. GONZALES, D. S.
MIGUEL ARCINEAGA, D. S.

DECREE No. 15.

The Congress of the State of Coahuila and Texas decrees as follows:
The tribunal of justice shall not assist in the public ceremonies at any 

kind of festive concourse, nor on occasion of national festivals, as pro
vided in articles 49 and 79 of the law of justice. No. 39, which shall be 
repealed so far as regards this provision, and in every other respect shall 
remain in force.

For its fulfilment, the Vice Governor of the State shall cause it to be 
printed, published, and circulated.

Given in Saltillo on the 13th of September, 1827.
RAMON GARCIA ROJAS, President, 
JUAN A. GONZALES, D. S.
MIGUEL ARCINEAGA, D. S.

DECREE No. 16.

The Congress of the State of Coahuila and Texas decrees as follows:—
At the expiration of the term specified in Decree No. 9 of the 4th in

stant, the Executive may authorize the first Alcaldes of the respective 
towns, associated with the chief agents, or responsible subordinates of the 
Tobacco department, and syndic, to examine whether the account books 
of merchants, of proprietors of haciendas, and other dealers, are legalized, 
that should they not be, the responsibility expressed in the same article 
may be rendered effectual.

For its fulfilment, the Vice Governor of the State shall cause it to be 
printed, published, and circulated.

Given in Saltillo the 14th of September, 1827.
RAMON GARCIA ROJAS, President, 
JUAN A. GONZALES, D. S.
MIGUEL ARCENIAGA, D. S.
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DECBEE No. 17.

The Congress of the State of Coahuila and Texas, decrees as follows:—
Abt. 1. All persons under criminal prosecution, now in prison, shall 

be set at liberty, except for treason, arson, assault and robbery of any 
kind, adultery, murder, and a repitition of offence in any kind of 
crime.

ART. 2. Likewise those under prosecution for manslaughter committed 
in self-defence, by accident, and persons not of a treacherous character, 
shall be set at liberty.

Abt. 3. Convicts sentenced to a fortress for one year, or to public 
works for two, for crimes not excepted by this law, shall also be liber
ated.

Abt. 4. This pardon shall be granted, notwithstanding the atonement 
which crimes should pay to public justice, as an example, but without in
jury to a third person, and in exclusion of those who shall have trans
gressed between this time and the pubheation of this decree.

Abt. 5. Fugitives and absent persons, to avail themselves of this par
don, shall present themselves within 30 days from the publication of this 
decree to their respective municipalities. This decree shall be read in 
presence of the prisoners and convicts.

Abt. 6. Criminals, deserving capital punishment for any crime what
ever, and having fled from justice, who shall present themselves in 90 
days from the publication of this decree, shall be exonerated from the said 
punishment, and subject to the greatest unusual penalty.

Abt. 7. Those not deserving capital punishment, who shall present 
themselves in the same time, shall incur one half the penalty they ought 
to suffer according to law.

Abt. 8. This law shall be published in this town on the morrow, and 
in the other towns of the State as early as possible.

For its fulfilment, the Governor of the State shall cause it to be printed, 
published, and circulated.

Given in Saltillo the 15th of September, 1827.
RAMON GABCIA EOJAS, President, 
JUAN A. GONZALES, D. S.
MIGUEL AECINEAGA, D. S.

DECEEE No. 18.

The Congress of the State of Coahuila and Texas decrees as follows:
Abt. 1. At the expiration of six months from the publication of the 

Constitution in the capital of each district, a list of the slaves in the re
spective municipalities, their age, names, and sex, being distinctly ex
pressed, shall be made in all the towns of the State.

Abt. 2. Each Ayuntamiento shall keep a register, wherein they 
shall keep an account of children (Coahuiltexians) born of slave par-
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ents, from the publication of the Constitution, giving notice to govern
ment every three months.

Art. 3. All deaths of slaves shall be noted down in said register, of 
which notice shall be given to government, as specified in the preceding 
article.

Art. 4. Those who introduce slaves, after the expiration of the term 
specified in article 13 of the Constitution, shall be subject to the penalties 
established by the general law of the 13th of July, 1824.

Art. 5. Slaves, whose owners have no heirs apparent according to the 
existing laws, shall be immediately free on the decase of their masters, 
and shall not pass to any other kind of succession whatever under any 
aspect.

Art. 6. The manumision mentioned in the preceding article shall not 
take place when the master, or his heirs, are poisoned or assassinated by 
one of their slaves; in that case they shall be subject to the provision of 
the laws.

Art. 7. In each change of owner of slaves, in the nearest succession, 
even of heirs apparent, the tenth part of those who are to pass to the new 
owner, shall be manumitted; the said portion to be determined by lot, 
before the Ayuntamiento of the municipal district.

Art. 8. Children and parents by adoption shall not mutually inherit 
slave property.

Art. 9. The Ayuntamientos, under their most rigid responsibility, 
shall take particular care that free children, born of slaves, receive the 
best education that can be given them: placing them, for that purpose, 
at the public schools and other places of instruction, wherein they may 
become useful to society.

Art. 10. Ayuntamientos that shall not be faithful in the fulfilment of 
this law, shall suffer a fine of five hundred dollars, which the Executive 
shall order appropriated to the benefit of public schools.

Art. 11. This law shall be first published in this town on the morrow, 
and in the other towns on the day following the receipt thereof, The 
same shall be re-published annually on 'the 16th of September until the 
year 1840.

For its fulfilment, the Governor of the State shall cause it to be print
ed, published, and circulated.

Given in Saltillo on the 15th of September, 1827.
RAMON GARCIA ROJAS, President.
JUAN A. GONZALES, D. S.
MIGUEL ARCINEAGA, D. S.

DECREE No. 19.

The Congress of the State of Coahuila and Texas decrees as follows:
Art. 1. When the Vice Governor takes the place of the Governor, 

from impossibility on the part of the latter, he shall receive two-thirds 
of the difference in the salaries assigned these offices.
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Art. 2. The same shall be observed when a Councillor takes the 
place of the Governor from default of the latter and of the Vice Gover
nor.

Art. 3. The substitute, whom the Vice Governor shall appoint as 
provided in article 116 of the Constitution, should he receive a less sal
ary out of the State rents than the Vice Governor, shall be paid two- 
thirds of the difference, and should he receive none, two-thirds of the en
tire salary of the Vice Governor.

For its fulfilment, the Governor of the State shall cause it to be print
ed, published, and circulated.

Given in Saltillo on the 18th of September, 1827.
RAMON GARCIA ROJAS, President.
JUAN A. GONZALES, D. S.
MIGUEL ARCINEAGA, D. S.

This decree was returned by the Governor, and amended by Congress 
on the 16th of October, and shall be observed as rectified on that 
date.

DECREE No. 20.

The Congress of the State of Coahuila and Texas has thought proper to 
decree:

Art. 1. A sub-receivers office of excise duties shall be established in 
the hacienda de Parras.

Art. 2. The person entrusted with the same shall also have charge of 
the branch cigar store, and stamped paper, and shall see to the collection 
of the other State rents within his respective limits, and that there be no 
smuggling in any department belonging to his charge.

Art. 3. Said officer shall be appointed by the Executive, who shall 
see that he gives security to the amount of two thousand dollars for 
the faithful management of the funds and stock committed to his 
charge.

Art. 4. For the present, he shall be under immediate subjection to 
the chief agent of the Tobacco department, and the receiver of excise 
duties of Parras in their respective departments, and shall receive as a 
compensation for his services the same percentage as the sub-receivers 
and agents of branch cigar establishments.

For its fulfilment, the Governor of the State shall cause it to be print
ed, published, and circulated.

Given in Saltillo on the 2d of October, 1827.
JOSE M. de CARDENAS, President, 
JUAN A. GONZALES, Sec’v Supletorv, 
JOSE 1. SANCHES, D. S.

(190)



Laws and Decrees of Coahuila and Texas. 81

DECREE No. 21.

The Congress of the State of Coahuila and Texas decrees as follows:
Abt. 1. Leon R. Almy, George A. Nixon, and John L. Woodbury, 

are hereby declared citizens of the State of Coahuila and Texas.
Abt. 2. The Executive shall issue them the corresponding letters of 

citizenship.
For its fulfilment, the Governor of the State, shall cause it to be print

ed, published, and circulated.
Given in Saltillo on the 10th of October, 1827.

JOSE M. de CARDENAS, President, 
MIGUEL ARCINEAGA, D. S.
JOSE I. SANCHES, D. S.

DEGREE No. 22.

The Congress of the State of Coahuila and Texas has thought proper to 
decree:

Art. 1. The Executive shall solicit contractors to open wagon roads 
in places where there are none.

Abt. 2. Provisionally, the opening of the following roads shall be un
dertaken, to wit:—That leading from the town of Guerrero, in the dis
trict of the same name, to Laredo; that from Santa Rosa to the Presidio 
del Norte by way of the Alameda: and that from this capital to Parras 
by way of Infiernillo, or any other more convenient route.

Art. 3. The contractors shall enter into articles of agreement with the 
Executive to indemnify themselves for their expense with the product of 
the toll: and so soon as the said expenses, being the amount in which they 
pledge themselves to complete the undertaking, shall be covered, the toll 
thenceforth arising shall pay the profits on the capital as agreed on by 
the Executive with the said contractors.

Art. 4. The contracts made by the Executive shall not go into ef
fect until approved by Congress, to whom they shall be immediately 
transmitted.

For its fulfilment, the Governor of the State shall cause it to be print
ed, published, and circulated.

Given in Saltillo the 12th of October, 1827.
JOSE M. de CARDENAS, President, 
MIGUEL ARCINEAGA, D. S.
JOSE 1. SANCHES, D. S.

DECREE No. 23.

The Congress of the State of Coahuila and Texas decrees as follows:
Art. 1. In haciendas and ranchos containing a population of more 

than five hundred souls, the respective electoral meetings or juntas shall 
choose a commissary of police and a syndic,
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Art. 3. Besides the powers allowed them by article 156 of the regula
tions for the financial administration of the towns, the commissaries 
shall possess the attributes prescribed to the constitutional Alcaldes by 
aricles from 1 to 9 inclusive of section first of the law regulating the ad
ministration of justice, No. 39.

Art. 3. They shall also officiate as peace officers in entire conformity 
to the aforesaid law, No. 39, furnishing the parties with the copies they 
shall request; but, the latter to establish a trial by writing, shall effect it 
before the respective Alcaldes.

Art. 4. Superintendents, stewards, and subordinates receiving a sal
ary, belonging to haciendas and ranchos, shall not be commissaries of 
the same.

Art. 5. Tenants and residents, or persons seeking a support by fol
lowing some pursuit therein, may be elected commissaries and syndics; 
and in case there are no such persons, the individuals mentioned in 
the preceding article may be elected, with the exception of superin
tendants.

Art. 6. In haciendas belonging to several owners, the same may be 
elected commissaries and syndics, provided they possess the constitu
tional qualifications.

Art. 7. Doubts that arise at the electoral meetings with respect to 
these elections, shall be decided by the said meetings.

Por its fulfilment, the Governor of the State shall cause it to be print
ed, published, and circulated.

Given in Saltillo on the 13th of October, 1837.
JOSE M. de CARDENAS, President, 
MIGUEL ARCINEAGA, D. S. 
JOSE 1. SANCHES, D. S.

DECREE No. 24.

The Congress of the State of Coahuila and Texas, to decide the doubts 
proposed for consultation by the president of the tribunal of justice 
through the channel of the Executive, has thought proper to decree:
Art. 1. The first and second halls, without distinction, shall take 

cognizance in all cases prescribed to the former by article 62 of the law 
regulating the administration of justice.

Art. 3. In civil and criminal cases, cognizance shall be taken in 
appeals by the hall which the appellant shall designate when the appeal 
is made.

Art. 3. Criminal causes that do not come directed to a particular hall, 
shall be equally distributed to both by the minister of the third.

Art. 4. The respective hall that did not decide in the first stage, shall 
take cognizance in the new trial.
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Art. 5. Articles 57 and 62 of the law regulating the administration 
of justice, No. 39, so far as they are opposed to this decree, shall be 
repealed.

For its fulfilment, the Governor of the State shall cause it to be print
ed, published, and circulated.

Given in Saltillo on the 13th of October, 1827.

DECEEE No. 25.

The Congress of the State of Coahuila and Texas, in attention to the 
subject proposed in consultation by the minister of the tribunal of 
justice, through the medium of the Governor, on the 11th of Septem
ber last, relative to the explanation of article 56 of law No. 39, regu
lating the administration of justice, has thought proper to decree as 
follows:—
Art. 1: When two or more criminals are joined in any cause each one 

shall nominate two judges as colleagues.
Art. 2. The criminals shall choose by absolute majority of vote from 

the whole number of colleagues nominated. Should none receive such 
majority, those shall run who receive the greatest number. Should there 
be a tie, the balloting shall be repeated once only—and should there 
again be a tie, it shall be determined by lot.

Art. 3. The following persons shall not be colleagues,—the Deputies 
of Congress of the State, the Governor, Vice Governor, Councillors, Sec
retary of State, military men, ecclesiastics, or any other privileged per
son; neither shall any individual be a colleague who has betrayed the 
public trust, even should he be re-qualified.

Art. 4. Should a complaint or accusation arise against any Alcalde, 
or inferior judge, the tribunal united shall declare whether there be a 
just ground of action.

For its fulfilment, the Governor of the State shall cause it to be print
ed, published, and circulated.

Given in Saltillo the 22d of October, 1827.
JOSE M. de CARDENAS, President, 
JUAN A. GONZALES, D. S. Supletory, 
JOSE I. SANCHES, D. S.

DECREE No. 26.

The Congress of the State of Coahuila and Texas decrees as follows:—
Abt. 1. Leon E. Almy shall be permitted to introduce and establish 

in the State a boring machine to cause water to flow spontaneously upon 
the surface.
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Art. 2. For the term of six years, from this date, no other person 
shall establish machines of this description, without the previous consent 
of the said Almy, that he may indemnify himself for his expenses, and 
receive the compensation he deserves for his trouble.

Art. 3. Should he not have introduced and established the said ma
chine at the expiration of one year, he shall forfeit the exclusive privilege 
granted him in the foregoing article.

For its fulfilment, the Governor of the State shall Cause it to be print
ed, published, and circulated..

Given in Saltillo the 22d of October, 1827.
JOSE M. de CARDENAS, President, 
JUAN A. GONZALES, D. S. Supletory, 
JOSE 1. SANCHES, D. S.

DECREE No. 27.

The Congress of the State of Coahuila and Texas, in attention to the 
despatch of the affairs that are pending, and exercising the power 
granted the same by article 19 of the Constitution, decrees:
The sessions shall be prorogued one month.
For its fulfilment, the Governor of the State shall cause it to be print

ed, published, and circulated.
Given in Saltillo on the 30th of October, 1827.

JOSE F. MADERO, President, 
JOSE I. SANCHES, D. S, 
JOSE A. NAVARRO, D. S.

DECREE No. 28.

The Congress of the State of Coahuila and Texas, desiring, if possible, 
to put an entire stop so the smuggling of Tobacco, and to give the 
rent all the activity and growth of which it is susceptible, has thought 
proper to decree: •
Art. 1. All smuggled Tobacco, seized in the State, shall be confiscated, 

and after its quality is examined, the value thereof shall be distributed 
according to the confiscating compact, previously deducting the 25 per 
cent, duty prescribed in favor of the State rent.

Art. 2. The smuggler, for the first offence, besides loosing the To
bacco, shall pay twentv-five dollars fine for every twentv-five pounds 
seized upon him, and should he not have money to pay the said fine, one 
month in the public works shall be substituted as a punishment equal to 
every ten dollars: said corporal punishment, whatever be the quantity 
of Tobacco smuggled, shall not exceed four years. Should he repeat the 
offence, he shall be sentenced to a fortress for six years.
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Art. 3. Should the Tobacco be of a bad quality, it should be burnt, 
and the smugglers fined twelve dollars for every twenty-five pounds, in 
other respects conforming to the preceding article; and the informer 
shall be requited with twenty-five dollars out of the State funds.

Art. 4. That the articles 2d and 3d be duly and punctually com
plied with, the judges, whose duty it is according to the existing laws to 
declare the confiscation, shall previously take the proper steps within 
the peremptory term of forty-eight hours, whatever be the quality of 
the smuggled Tobacco, and make the declaration within the said term, 
conforming to the provision of the articles aforesaid in the application 
of the punishment, which, whether corporal or pecuniary, shall bg exe
cuted according to the amount and quality of the Tobacco smuggled.

Art. 5. Judges and officers who shall be unfaithful in the fulfilment 
of this law, shall be responsible to the provision of article 12 of Decree 
No. 7, issued on the 27th of August last.

For its fulfilment, the Governor of the State shall cause it to be 
printed, published, and circulated.

Given in Saltillo the 2d of November, 1827.
JOSE F. MADERO, President, 
JOSE I. SANCHES, D. S.
JOSE A. NAVARRO, D. S.

DECREE No. 29.

The Congress of the State of Coahuila and Texas decrees as follows:
Art. 1. The town of Saltillo shall be called the city of Leona Vi

cario.
Art. 2. The name of the town of Estevan de Tlascala shall be changed 

to that of Villaiongin.
Art. 3. In all public instruments, and other writings, official and 

private, the names designated in the preceding articles shall be used.
For its fulfilment, the Governor of the State shall cause it to be 

printed, published, and circulated.
Given in Saltillo the 15th of November, 1827.

JOSE F. MADERO. President, 
JOSE I. SANCHES, D. S.
JOSE A. NAVARRO, D. S.

DECREE No. 30.

The Congress of the State of Coahuila and Texas has thought proper 
to decree as follows:

Art. 1. For the better security and distribution of the funds of the 
public revenue, a vault shall be established, to be styled Treasury of the
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State of Coahuila and Texas, wherein the products of all the rents and 
taxes of every description, that are now, or shall he hereafter, established 
to pay the proportion belonging to the State of the general expendi
tures of the Republic, and to cover the private disbursements of the said 
State, shall physically and vitally enter, deducting solely the expense of 
administration.

Art. 2. The office shall be composed of a general Treasurer, whose 
salary shall he twelve hundred dollars per annum: an accountant re
ceiving five hundred, a clerk three hundred, and a porter ninety-six dol
lars per annum.

Art. 3. The treasurer shall be appointed by the Governor, and ap
proved by Congress. To be a treasurer it shall be required to be a Mexican 
by birth, a native of or domiciliated in the State, having resided three 
years therein, and discharged some public office with honor.

Art. 4. The accountant shall be appointed by the Governor on a 
nomination of three by the treasurer. The treasurer shall freely appoint 
and remove the clerk and porter.

Art. 5. The attributes of the general treasurer shall be the same. as 
those formerly exercised by the treasurers and accountants .of the abolish
ed coffers as ministers of the public revenue, so far as they are not op
posed to the provision of this decree.

Art. 6. The treasurer shall have exclusive charge of all the funds 
that enter the treasury, and he alone shall be responsible for any faults 
that shall arise in the management and distribution thereof.

Art. 7. The treasurer general shall give bonds in the usual form for 
the faithful discharge of his duties, to the amount of eight thousand dol
lars.

Art. 8. He shall form, at the earliest possible period, a set of regula
tions for the internal administration of his office, and shall pass the same 
to the Governor, who, previously hearing the opinion of the council, 
shall present it, accompanied by his report, to Congress for approval.

Art. 9. The income of the treasury shall be distributed by the treas
ury itself, whether in specie or in warrants to places at a distance, agree
ably to the monthly statement of presumed or pre-supposed expendi
tures, formed by the Governor in view of the general statement approved 
by Congress. A copy of the same shall be transmitted to the treasury 
for the purpose, signed by the Governor, and countersigned by the Secre
tary of State.

Art. 10. The treasurer general shall go on paying the sums contained 
in the statements of pre-supposed expenses by virtue of the order of the 
Governor, and no sum shall be paid not expressly or tacitly included 
in .said statements, unless subsequently decreed by Congress, and ordered 
by the Governor to be executed.

Art. 11. The treasurer shall be responsible for the inobservance of 
the preceding article; but should the Governor order him to make anv 
payment contrary to the provision made therein, he shall execute it, 
provided the order contain the following expression: notwithstand-
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ing it has not been decreed by Congress; whereby the responsibility shall 
rest with the governor alone.

Abt. 12. Chief agents, and any other officers or persons, who manage 
funds belonging to the public revenue of the State, shall make no pay
ment or delivery of any sum except by virtue of an order or warrant 
from the treasurer general, and they shall be responsible for all acts in 
violation of the provision of this article. The corresponding expenses 
of administration only shall be excepted from the provision herein 
made. ' ■

Abt. 13. The treasurer general shall suspend every month, and make 
an adjustment of funds and the statement as the existing laws provide, 
and the chief of department shall be present and authenticate the same, 
observing the forms prescribed by the said laws.

Abt. 14. The treasurer shall forthwith pass the statement aforesaid 
to the Governor, who shall direct a copy thereof to Congress, or to the 
permanent deputation, and also order it to be published for the informa
tion and satisfaction of the people.

Abt. 15. It shall be the duty of the said treasurer to exact of the chief 
agents the statements of adjustment of funds, and monthly and quarterly 
products, which shall be forwarded to him by said officers;— he shall 
also give notice to the Executive of any negligence he observes.

Abt. 16. The treasury shall keep a common day-book or journal for 
a book of general account, with an index at the beginning, wherein all 
the departments composing the State revenue shall be set down as sep
arate heads, taking the necessary leaves for the purpose, and leaving 
some in blank for noting any changes that may be made.

Abt. 17. All amounts paid out shall be expressed in the said book 
under the proper head, on the date the payment is made; and the per
son interested, whether delivering or receiving, shall sign at the end of 
each amount.

Abt. 18. The original book aforesaid, containing the general account 
of each year, having to be transmitted to the Governor, a copy of the 
same shall be taken to remain in the office for its defence.

Abt. 19. Moreover, as many other books shall be kept as there are 
chief agencies charged with the collection of excise, stamped paper, im
post on the exportation of money, and tax on silver. One shall be kept 
for the tax on Mustangs, and another for tithes and other branches of 
the State revenue.

Abt. 20. The payments made by the chief agents and officers, and 
the charges that result against them from the statements it shall be their 
duty to transmit at the time of making their entries, shall be set down 
in the books aforesaid, expressing the date, and observing the same dis
tinction as in the common journal or day book.

Abt. 21. All the books shall consist of such number of leaves as shall 
be considered sufficient for setting down all the parcels or amounts 
that occur within one year; but the common journal shall be legalized
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by the Governor’s signature upon the first and last leaves, and the fig
ure or rubrick of the secretary upon the rest.

Art. 22. The treasurer shall see that the different amounts are set 
down on the date they occur, without designing them for another day, 
to enable the Governor, as he shall deem proper, to make an extraordi
nary adjustment of treasury accounts, independent of the ordinary, which 
shall be made every month as provided in article 13.

Art. 23. On the day appointed for the ordinary suspension and adjust
ment, the treasurer shall have all the amounts in the common journal 
closed and signed, and the statement formed from those mentioned in 
article 15, wherein are manifested the amounts entered, and those paid 
out up to the day of adjustment

Abt. 24. The statement provided by the preceding articles .shall com
prise a distinct account of the departments that have caused the entries 
into the treasury, and of the distribution of expences; also a notice of the 
chief agents who have made the entries it belongs to them to make, and 
a note of those who shall have failed to make them.

Abt. 25. Besides the adjustment of the treasury, or particular account 
of every month, the treasurer shall give a general account of the whole 
year, for which he shall forward to the Governor a statement drawn up 
in the same manner as the monthly, the original general day book, and 
all the necessary proofs for confirming the said account.

Art. 26. He shall take a receipt from the Secretary of State for 
the delivery of his annual account, and as soon as the said account is 
approved, he shall receive an adequate document or certificate to that 
effect.

Art. 27. The treasurer shall be amenable to the law of the 24th of 
March, 1813, for all the faults he shall commit.

Art. 28. On days of festival the treasurer shall dress in black, with a 
red sash trimmed with gold. In attendance on public ceremonies he 
shall take his seat with the Ayuntamiento.

For its fulfilment, the Governor of the State shall cause it to be 
printed, published, and circulated.

Given in Saltillo on the 7th of November, 1821.
JOSE F. MADERO, President, 
JOSE I. SANCHES. D. S. 
JOSE A. NAVARRO, D. S.

DECREE No. 31.

The Congress of the State of Coahuila and Texas has thought proper 
to decree:

In accusations made against the Assessor General for crimes in his 
office, the Tribunal of Justice shall take cognizance agreeably to the 
provision of article 197 of the Constitution, after the step is taken pro
vided in article 4 of decree number 25, of the 22d of October last.
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For its fulfilment, the Governor of the State .shall cause it to be 
printed, published, and circulated.

Given in Saltillo on the 7th of November, 1827.
JOSE F. MADERO, President, 
JOSE I. SANCHES, D. S.
JOSE A. NAVARRO. D. S.

DECREE No. 32.

The Congress of the State of Coahuila and Texas has thought proper 
to decree:

aArt. 1. The hacienda of San Vicente Alto is hereby constituted ; 
town, to be called Abasolo.

Art. 2. The said town may establish its Ayuntamiento, proceedin;5
immediately to the election in conformity to article 37, for the financial 
administration of the towns, given by the constituent Congress, to which 
the said Ayuntamiento shall conform in the exercise of its attributes.

Art. 3. The limits of the new municipality aforesaid, shall embrace 
the haciendas of San Vicente baxo, Saus, Tapado, Hermanas, Encinas, 
and Alamo; the ranchos of Oballos and Vorregas, and all others situated 
within the limits of the haciendas aforesaid.

Art. 4. The Governor shall see that the proper levels are assigned 
the new town, water, and suitable grounds for public buildings, and 
for all other establishments the law requires in new towns.

Art. 5. Judicial or administrative subjects, pertaining to the hacienda 
constituted a town, that are now pending in the primary courts of Mon- 
clova, shall be closed in the courts wherein they are at present placed, 
unless the parties interested agree to have them terminated in those of 
the new municipality, in which case they shall be permitted to do so, 
submitting to the provision of the laws.

For its fulfilment, the Governor of the State .shall cause it to be 
printed, published and circulated.

Given in Saltillo on the 14th of November, 1827.
JOSE F. MADERO. President.
JOSE 1. SANCHES, D. S.
JOSE A. NAVARRO, D. S.

DECREE No. 33.

The Congress of the State of Coahuila and Texas has thought proper 
to decree:

The Assessor General shall attend the general and weekly visits of 
prisons, provided in articles 98 and 99 of the law regulating the adminis
tration of justice.
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For its fulfilment, the Governor of the State shall cause it to be 
printed, published, and circulated.

Given in Saltillo on the 15th of November, 1827.
JOSE E. MADERO, President.
JOSE I. SANCHES, D. S.
JOSE A. NAVARRO, D. S.

DECREE No. 34.

The Congress of the State of Coahuila and Texas has thought proper 
to decree:

Art. 1. A junta shall be established in the State to have the direction 
of the tythes. The Governor shall proceed to instal the same as early as 
possible.

Art. 2. The said junta shall consist of the Vice Governor, (who shall 
officiate as president,) the minister of the third hall of the Tribunal, 
the Treasurer, (who shall discharge the duties of accountant,) and two 
Ecclesiastics or secular persons, who shall be appointed, one by the ven
erable chapter of Monterrey, and the other by that of Durango. The 
president shall have the casting vote only. The Attorney General of 
the Tribunal shall officiate in the same capacity in the said junta.

Art. 3. The junta shall possess the same attributes as prescribed in 
the ordinance for intendants, so far as they are not opposed to the present 
form of government and this law.

Art. 4. The junta shall appoint a tythe agent in the district of Mon- 
clova, one in that of Parras, and another in that of Saltillo.

Art. 5. To be a tythe agent it shall be required to be a citizen of 
Coahuila and Texas, in the exercise of his rights, over 25 years of age, 
a Mexican by birth, and to enjoy no ecclesiastical or military privilege.

Art. 6. No agent shall proceed to any sale of chattels without previous 
notice of the junta. The latter shall furnish lists of prices for prizing 
the moveable property at the time it is gathered, and stock raisers shall 
not be compelled to deliver their stock, provided they pay for it at the 
price established.

Art. 7. Grain shall be sold by order of the junta, which alone shall 
appoint the time and place wherein it shall be sold; fruit and other perish
able articles shall be immediately sold by the agents.

Art. 8. The agents shall remit to the junta, every four months, the 
entire amount produced by the'sales; and the latter, immediately on the 
receipt thereof, shall order it conveyed to the treasury, to be deposited 
by the treasurer in a separate coffer, from which it shall not be taken 
for any purpose whatever, until the corresponding distribution and de
livery is made to the persons who are to share the same.

Art. 9. Agents shall be prohibited from trafficking in grain during 
the term of their administration.

( 200)



Laws and Decrees of Coahuila and Texas. 91

ART. 10. The agents of Monclova shall give bonds, for the faithful 
performance of their duty, in the sum of four thousand dollars, those of 
Saltillo and. Parras eight thousand each; and all the said agents shall re
ceive as a compensation eight per cent, of the nett proceeds, after deduct
ing all expense.

Abt. 11. The secretary’s office shall consist of a secretary and a clerk; 
the former shall receive five hundred dollars, and the latter three hun
dred dollars salary, per annum.

Art. 12. The salaries mentioned in the preceding article, office ex
penses, cost of books and correspondence, as well as, freight, shelling, 
.granary, and other necessary charges, shall be defrayed by the gross 
tythe product of the State.

Abt. 13. The junta shall give the tythe gatherers instructions, to 
which they shall conform in the collection.

Art. 14. The agents shall appear before the respective Alcaldes, that 
they may compel those persons to pay the tythes who refuse to do so 
voluntarily.

Art. 15. The agents, and their subordinate collectors, shall keep an 
account of the fruits they collect, in large books, the first and last leaves 
to be signed by the president of the junta, and the rest to be marked with 
the rubric of the secretary of the same.

Art. 16. The parcels delivered shall express the date of their col
lection, and contain the signatures of the persons by whom they were 
paid, or those who sign in their name in consequence of their not being 
able to write, also that of the Alcalde or commissary of the respective 
place.

Art. 17. At the end of every year, the agents shall make out the 
account of the whole collection made; specifying the fruits on hand, 
and those turned into money, and forward the same authenticated, to be 
revised by the junta, and approved should they be legal. They shall 
also forward all the original books, wherein the parcels are minutely 
and clearly manifested. Said books shall be made of paper stamped 
with the fourth seal.

Art. 18. The junta, in view of all the accounts, shall make out a 
general account, wherein the due distribution shall be expressed, and 
shall take two exact copies therefrom to be passed to the Governor, one 
to be kept by himself, and the other transmitted to Congress. A copy 
shall be communicated to the sharers of the accounts of the tythe dis
tricts in which they are interested.

Art. 19. The junta shall order a list made out of all persons who 
have paid tythes, specifying the article and amount paid, and, ordering 
the same printed, shall forward, through the channel of the respective 
chiefs of department, a sufficient number of copies to all the Ayunta- 
mientos, to be posted in the most public places.

Art. 20. The agent, or his subordinate, who shall be guilty of breach 
of trust, besides disqualifying himself for being again entrusted, shall be 
tried according to the law of the 24th of March, 1813.
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Art. 21. The junta shall draw up a set of regulations for the internal 
administration thereof, and through the medium of the Governor pass 
the same to Congress for approval.

Art. 22. Should any member of the junta be absolutely unable to 
attend, his voice shall be supplied by his immediate successor at the 
time.

For its fulfilment, the Governor of the State shall cause it to be 
printed, published, and circulated.

Given in Saltillo on the 21st of November, 1827.
[The same Signers.]

DECREE No. 35.

The Congress of the State of Coahuila and Texas decrees the following 
as additional articles to Decree No. 18 of the 15th of September last.
Art. 1. The slave who, for the sake of convenience, shall wish to 

change his master, shall be permitted to do so, provided the new master 
indemnify the former for what the slave cost him agreeably to the con
veyance.

Art. 2. The manumission mentioned in the decree aforesaid shall not 
take place should the owner of the slave be assasinated or poisoned by an 
unknown hand, or die in any other unnatural way.

For its fulfilment, the Governor of the State shall cause it to be 
printed, published, and circulated.

Given in Saltillo the 24th of November, 1827.
[The same Signers.]

DECREE No. 36.

The Congress of the State of Coahuila and Texas has thought proper to 
decree:

Art. 1. The towns of Gigedo, Allende, Morelos, Roxas, Nava, and 
Guerrero, shall be permitted to cut timber on the Rio Sabinas for the 
term of three years, without paying the tax collected by the Ayunta- 
miento of Santa Rosa.

Art. 2. The municipality of the said valley shall see that the cutting 
be performed within the proper season for planting trees, and that those 
who are allowed the privilege comply with the provision of article 119 
of the financial regulations of the towns.

Art. 3. Should any fire occur, through negligence, during the time 
of cutting timber, those who are culpable shall pay the damage agree
ably to judicial estimate, and plant trees upon the extent of ground 
burned over.

Art. 4. Those who shall wish to cut the timber they need, shall 
previously give notice to the respective Ayuntamiento, that the same
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may inform that of Santa Bosa, in order that the latter may take such 
measures as it shall deem proper to prevent disorder.

For its fulfilment, the Governor of the State shall cause it to be 
printed, published, and circulated.

Given in Saltillo the 24th of November, 1827.
[The same Signers.]

DECBEE No. 37.

The Congress of the State of Coahuila and Texas, in view of the diffi
culties manifested by some of the towns, through the channel of the 
Executive, in complying with the provision of articles 137 and 138 
of the law No. 37, given by the constituent Congress, and desiring 
they may be better understood, decrees the following explanatory ar
ticles:—
Art. 1. Only those called natives, and their descendants by what

ever lineage, shall be included in the distribution of lands and waters, 
mentioned in articles 137 and 138, of the law No. 37, of the 15th of 
June last.

Art. 2. In the distribution that shall be made of the said lands and 
waters, agreeably to the aforementioned articles, it shall not be requisite 
that the origin of those called natives be proved, but it shall suffice that 
in the use and profit of these pieces of arable land, in filling municipal 
offices, and in other labours, they have been considered as such, for 
awarding to them their corresponding portions, notwithstanding- they 
may have been looked upon as appendant persons, from having been 
born in other towns, provided said towns are also composed of natives.

Art. 3. In respect to the families of day laborers, or domestic serv
ants, who, having been employed in the service of those -who were called 
natives, or deriving their origin from such, do not need the qualifications 
required in the foregoing article, their corresponding portion shall be 
awarded them of the farming tracts herein mentioned.

Art. 4. Doubts that arise upon this point shall be determined by the 
Executive, after receiving the reports of the Ayuntamiento. and chief of 
the respective department.

Art. 5. The privilege granted in' the last part of article 138, of the 
aforementioned law, to natives who have built houses, shall include other 
citizens who, not being natives, have acquired a legal right to this kind 
of securities.

Art. 6. The term assigned by the Executive for investigating the 
quantity of lands and waters of these participated possessions, and the 
number of families entitled to the same, having expired, the Executive 
shall establish another prudential and peremptory term for hearing per
sons excluded, and claiming to be aggrieved, which claims shall be de
cided administratively as provided in article 4. The latter term having 
closed, no further action shall be had upon the subject.
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For its fulfilment, the Governor of the State, shall cause it to be 
printed, published, and circulated.

Given in Saltillo on the 26th of November, 1827.
JOSE F. MADERO, President,

- JOSE 1. SANCHES, Secretary.
JOSE A. NAVARRO, Sec’y.

DECREE No. 38.

The Congress of the State of Coahuila and Texas has thought proper to 
decree:

Art. 1. All Spaniards, accused by public authority, shall leave the 
limits of the State within thirty days from the publication of this 
law.

Art. 2. All single men, of whatever trade, station, rank, or occupa
tion, including those domiciliated since the Constitution of the State was 
adopted, even should they not be single, and married persons separated 
from their families, shall leave within the aforementioned term.—Those 
domiciliated thirty years in the Republic shall be excepted from the pro
vision of the first part of this article.

Art. 3. No Spaniard shall settle in the State, or remain as a transient 
or traveling person, longer than three days in any town within the 
limits thereof, so long as Spain shall not acknowledge the Independence 
of this Republic.

Art. 4. At the expiration of the fifteen days from the term specified 
in article 1, the Ayuntamientos shall present to the Executive a list, 
accompanied by a duplicate, of those Spaniards who, not being comprised 
in this law, remain in the State: stating expressly their age, whether mar
ried, profession, trade, or occupation, and time of residence in the Re
public. On receipt of the aforesaid lists, the Executive shall pass one of 
the same to Congress.

Art. 5. Those Spaniards, who agreeably to this law can remain in the 
State, shall appear on the first of every month before the local authorities, 
who shall examine the arms they have, not allowing them any other weap
ons than such as are customary and necessary for their personal defence, 
or to carry any others in public than a sword during the dangerous hours 
of the night. The local authorities shall inform themselves concerning 
the Spaniards who present themselves, and not suffer them to infringe 
this law in the slightest manner, and should they do so they shall be 
banished from the State.

Art. 6. Spaniards, who remain in the State, when they travel from 
one place to another therein, shall obtain from the respective local au
thorities a passport, in which a full description of the person shall be 
given, which they shall present to the authorities of the town of their 
destination. When they leave this State to go to another, they shall ob
tain the passport, with the same requisites, from the Governor.
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Art. 7. The Ayuntamientos shall strictly observe the conduct, mani
festation of sentiments, and carriage of the Spaniards; not permitting 
them, from this time, to hold any meeting in public places composed of 
more than three persons, and in private not even of this number.

Art. 8. Should certain information be received that any Spaniard or 
Mexican uses degrading terms in speaking of the actual form of govern
ment, or endeavors, even in an indirect manner, to bring it into disrepute,, 
or shews subversive inclinations, he shall be apprehended, summarily 
tried, and placed at the disposal of the corresponding judge or tribunal, 
as may be desired.

Art. 9. The authorities who shall manifest the slightest reluctance 
to comply faithfully with this law, shall be removed from office, and 
disqualified for filling any other office for the term of five years, unless 
reinstated by Congress; and such shall moreover pay a fine of five hun
dred dollars, to be appropriated to the funds for public instruction in the 
State.

For its fulfilment, the Governor of the State shall cause it to be 
printed, published, and circulated.

Given in Saltillo on the 27th of November, 1827.
[The same Signers.]

DECREE No. 39.

The Congress of the State of Coahuila and Texas has thought proper 
to decree:

To be a member of the special tribunal mentioned in article 198 of 
the Constitution, besides the qualifications of education and probity, it 
shall be required to be a citizen in the exercise of his rights, over twenty- 
five years of age, born in the Republic of Mexico, domiciliated in the 
State, to hold no office in Congress, the Executive Council, or to be un
der immediate subordination to the Executive.

For its fulfilment, the Governor of the State shall cause it to be 
printed, published, and circulated.

Given in Saltillo on the 4th of January, 1828.
JOSE E. MADERO, President, 
JOSE M. CARDENAS, D. S. 
JOSE M. ARTIA, D. S.

DECREE No. 40.

The Congress of the State of Coahuila and Texas has thought proper to 
decree:

Art. 1. Accusations tried before the tribunal of justice, against in
ferior judges or an assessor for crime of office, shall be despatched with-
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in thirty days from the time the solicitation is presented, solely for it to 
be declared whether there is a just cause of action.

ART. 2. The accusations pending shall be despatched within the same 
term, to be reckoned from the publicaion of this decree.

For its fulfilment, the Governor of the State shall cause it to be 
printed, published, and circulated.

Given in Saltillo on the 14th of January, 1828.
[The same Signers.]

DECREE No. 41.

The Congress of the State of Coahuila and Texas has thought proper to 
decree:

ART. 1. The Ecclesiastical divisions or offices, wherein the Executive 
is to exercise the prerogative according to article 10, of the law No. 37, 
for the financial administration of the towns, shall be for the present 
vicarial curacies, permanently established, with offices of principal and 
assistant sexton.

Abt. 2. The Ecclesiastical authority of Nuevo Leon, being at present 
that of the greatest part of the State, and that of Durango, in so much 
of the State as belongs to that diocess, previous to appointing to the Ec
clesiastical offices or divisions, which are now or shall be herafter estab
lished in Coahuila and Texas, shall forward to the Governor a private 
and circumstantial list of the person or persons, with whom they are in
tended to be filled, stating the office wherein they are designated to be 
placed.

Abt. 3. The Governor shall transmit the list privately to the council, 
for the same to report whether they consider any person or persons 
of the Ecclesiastics proposed, dangerous to the tranquility of the 
State.

Abt. 4. The following shall be considered dangerous persons:—First, 
native Spaniards; second, those partial to a monarchical or central form 
of government; third, those evidently fanatics.

Abt. 5. The Governor, in view of the report of the council, or from 
his own practical acquaintance, shall reject or admit the candi
dates.

Abt. 6. Should the Governor and council not agree on the question, 
whether the Ecclesiastic or Ecclesiastics proposed are dangerous persons, 
the affirmative shall prevail.

For its fulfilment, the Governor of the State shall cause it to be 
printed, published, and circulated.

Given in Saltillo the 17th of January, 1828.
[The same Signers.]
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DECREE No. 42.

The Congress of the State of Coahuila and Texas has thought proper 
to decree:

Art. 1. Pauses for chanting the responses in funeral processions are 
hereby prohibited in the State.

Art. 2. Church festivals solemnized in the towns to Patron Saints (in 
effigy) or rather images, shall not be ettected through captains or fes
tival officers appointed by any authority or person.

Art. 3. Festivals made hereafter shall be by those persons who volun
tarily choose, and shall not be preceded by any invitation.

Art. 4. Exhortations made by Curates in the pulpit to their parish
ioners, shall not be construed as a prohibited invitation.

F’or its fulfilment, the Governor of the State shall cause it to be 
printed, published, and circulated.

Given in Saltillo on the 22d of January, 1828.
■ [The same Signers.

DECREE No. 43.

The Congress of the State of Coahuila and Texas has thought proper 
to decree:

Art. 1. The inhabitants of the new Texas colonies, and of every other 
town whatever hereafter founded in the State, shall be exempted from 
complying with the stamped paper law for the term of ten years, as pro
vided in article 32 of the colonization law of the 24th of March, 1825, 
except as regards titles to property and the formation of the books of 
each town, which shall be executed on the corresponding paper.

Art. 2. Said term shall be reckoned from the time the new towns are 
founded, and, with respect to those founded prior to the colonization 
law, from the publication of this decree.

Art. 3. The inhabitants of the towns mentioned in the foregoing ar
ticles, may use common paper, except in those cases to which the last 
part of article 1 refers, and the documents and all kinds of instruments, 
public and private, shall not be thereby rendered invalid or illegal, but 
they shall accomplish all the purposes for which they were intended.

Art. 4. Persons herein favored shall enjoy the aforesaid privilege only 
in those towns to which it is granted; in other parts of the State, they 
shall use stamped paper the same as other citizens.

For its fulfilment, the Governor of the State shall cause it to be 
printed, published, and circulated.

Given in Saltillo on the 9th of February, 1828.
JOSE I. SANCHES, President, 
JOSE M. ARTIA, D. S.
JOSE MARIA ECHAIS, D. S.
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DECREE No. 44.

The Congress of the State of Coahuila and Texas has thought proper- 
to decree:

Art. 1. The town of Gigedo shall for the present be the capital of 
the district of Rio Grande, without detriment to any arrangement made- 
when the mail route through that quarter shall be changed.

Art. 2. All subordinate district chiefs hereafter appointed, who do 
not belong to the town assigned them for their future residence, shall re
ceive 400 dollars per annum besides their present salary, and in all cases 
they shall be allowed one hundred and fifty dollars over the amount des
ignated by article 85 of the financial regulations of the towns for ex
pense of clerk and paper.

Art. 3. The Executive shall proceed, according to his powers, to have 
the mail route established through the towns of Gigedo, Allende, More
los, Rosas, Nava, and Guerrero; also to have the post, of the time he 
spends in Rosas, make one days stay in Gigedo to collect all the letters,, 
in order that they may have a better conveyance.

For its fulfilment, the Governor of the State shall cause it to be 
printed, published, and circulated.

Given in Saltillo on the 21st of Februarv, 1828.
JOSE I SANCHES, President, 
JOSE A. NAVARRO, D. S. S. 
JOSE MARIA ECHAIS, D. S.

DECREE No. 45.

The Congress of the State of Coahuila and Texas has thought proper to 
decree as follows:

Should the election of any citizen for municipal charges become va
cant, or not go into effect from illegality, or physical or moral impedi
ment, new electoral meetings shall be holden, provided there be no other- 
person chosen by any number of votes.

For its fulfilment, the Governor of the State shall cause it to be- 
printed, published, and circulated.

Given in Saltillo the 21st of February, 1828.
[The same signers.]

DECREE No. 46.

The Congress of the State of Coahuila and Texas has thought proper- 
to decree:

Art. 1. Exclusive privilege is hereby granted to John Lucio Wood
bury and John Cameron, for the term of twenty-three years, reck-

(208)



Laws and Decrees of Coahuila and Texas. 99

oned from the publication of this decree, for working Iron and Coal 
mines in the State.

Art. 2. Within the aforementioned term, no person shall be engaged 
in working said mines without permission from said Woodbury and Cam
eron, with the exception of mines discovered and legally specified and 
claimed previous to the promulgation of this decree.

Art. 3. Should the persons aforesaid, at the expiration of the three 
first years from the concession, not have introduced the machinery and 
necessary utensils, and erected, in one of the departments of Coahuila 
and Texas at least, the proper buildings for working and elaborating the 
iron, they shall forfeit the privilege.

Art. 4. The persons to whom said privilege is granted may introduce 
professed artists for smelting or separating the metal; for common min
ing laborers they shall prefer the natives of the country.

Art. 5. The price of iron, of no regular shape and of superior qual
ity, shall not exceed in the State five-eights of a rial the pound.

Art. 6. The aforementioned persons shall undertake their labors agree
ably to the mining ordinances, and at the close of twenty-three years, 
the term of the privilege granted them, all the mines shall be open to 
claim agreeably to the laws that are now or shall be hereafter enacted on 
the subject.

For its fulfilment, the Governor of the State shall cause it to be print
ed, published, and circulated.

Given in Saltillo the 25th of February, 1828.
JOSE I. SANCHES, President, 
JOSE M. ARTIA, D. S.
JOSE A. NAVARRO, D. S. S.

DECREE No. 47.

The Congress of the State of Coahuila and Texas has thought proper 
to decree:

Abt. 1. His Excellency General Vicente Guerrero, who by his bravery 
has earned a name among his country’s worthies, and his Excellency Gen
eral Manuel Gomez Pedraza, the present Secretary of War, are hereby de
clared citizens of Coahuila and Texas.

Art. 2. The bust of the former shall be placed in the hall of sessions 
of Congress, at the right of the President’s chair, and upon the pedestal 
the following shall be inscribed in letters of gold:—Memento of grat
itude of the first Constitutional Congress to the immortal Vicente Guerrero.

Art. 3. The Executive shall order the provision of the foregoing arti
cle to be accomplished as early as possible.

Art. 4. The State of Coahuila and Texas gratefully acknowledges 
the important and signal services rendered by these illustrious military 
officers during the occurrences at Tulancingo.
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For its fulfilment, the Governor of the State shall cause it to be 
printed, published, and circulated.

Given in Saltillo on the 16th of March, 1828.
JOSE A. TIJERINA, President.
JOSE MARIA ECHIAS, D. S.
JOSE F. MADERO, D. S..

DECREE No. 48.

Rules of the Executive Council.

DECREE No. 49.

The Congress of the State of Coahuila and Texas has thought proper 
to decree:

Art. 1. The exclusive privilege of introducing boats, propelled by 
steam or horse power, in that portion of the Rio del Norte that belongs 
to the State, is hereby granted to John Davis Bradbourn and Stephen M. 
C. L. Staples for the term of fifteen years, provided they render said river 
navigable at their own expence.

Art. 2. The enjoyment of said privilege shall commence from the 
time the aforementioned boats are first introduced.

Art. 3. During the said term of fifteen years no private tax. such as 
it is in the power of the State to levy on steam or horse boats shall be laid 
upon those belonging to the aforesaid undertakers, who, during the said 
term, shall be subject only to such taxes as are now or shall be hereafter 
established by general laws upon all vessels arriving in the ports of the 
Republic.

Art. 4. The empresarios, to whom the foregoing privilege is granted, 
may transfer the same, notifying the Executive Department of the State, 
and provided the persons to whom the transfer is made do not belong to 
a nation at war with the Republic of Mexico.

Art. 5. The aforesaid empresarios. of themselves, or through others, 
mav colonize upon the borders of the aforementioned river all those lands 
belonging to the State which they consider necessary for establishing 
their own safety, and aiding themselves with timber and other utensils 
suitable for purposes of navigation, conforming to the general and pri
vate colonization laws.

Art. 6. Meanwhile, the undertakers examine the aforementioned 
river to ascertain whether it be susceptible of navigation, whollv ot in 
part, the Executive. by means of the subordinate authorities. shall afford 
them all the protection within the compass of his powers, and shall inter
est himself and obtain from the general government, by request, that they 
be furnished with such military aid as their personal safety requires.
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Art. 7. Should the said impresarios, or the persons acting in their 
stead, not fulfill their stipulation to put the navigation of the aforemen
tioned river in successful operation in the term of two years, reckoned 
from the publication of this decree, they shall forfeit the rights granted 
them herein.

For its fulfilment, the Governor of the State shall cause it to be printed, 
published, and circulated.

Given in Saltillo on the 12th of April, 1828.
JOSE M. CARDENAS, President, 
JOSE F. MADERO, D. S.
NEPOMUCENO V. RECTO, D. S.

DECREE No. 50.

The Congress of the State of Coahuila and Texas, viewing the embar
rassments of the State treasury from want of funds to meet the most, 
urgent expences, and wishing furthermore'to prevent the difficulties 
that would result to the State authorities from their limited means, and 
even to the treasury itself in the event the necessary expences are not 
strictly and punctually paid with its existing funds, has thought prop
er to decree:
Art. 1. The office of Councillor is hereby suspended for the present, 

until the State is able to defray the expense thereof; and the Executive, 
in so far as it is his duty to consult the Council, shall proceed of himself, 
availing himself of the aid of the standing deputation during the recess 
of Congress.

Art. 2. The Vice Governor shall receive pay only when he officiates 
on account of death, sickness, or absence on the part of the Governor, 
and, while he is repairing to the capital, should he not belong there, the 
acting president of the Tribunal of Justice shall discharge the duties of 
Governor, providing a substitute to exercise his judicial functions agree
ably to the law regulating the administration of justice.

Art. 3. The establishment of a treasury is hereby suspended for the 
present until the State has sufficient funds; the regulation and distribu
tion of its expences continuing as heretofore, with the appointment of an 
additional clerk to assist exclusively in the accounts of this department.

Art. 4. The department and district chiefs, except the one in Texas, 
are likewise hereby suspended for the present in the exercise of their 
functions, and the Ayuntamientos of each shall communicate directly 
with the Executive through the channel of the first Alcalde. ;

Eor its fulfilment, the Governor of the State shall cause it to be printed, 
published, and circulated.

Given in Saltillo on the 17th of April, 1828.
[The same Signers.]
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DECREE No.
Rules for the internal administration 

Justice.

51.
of the Supreme Tribunal of

DECREE No. 52.

The Congress of the State of Coahuila and Texas, in consideration of the 
serious importance of some subjects pending, and wherein their de
cision is imperatively demanded, and exercising the power confered 
by article 87 of the Constitution, decrees:
The present sessions are hereby prolonged the time required for com

ing to a proper decision upon the occurrences that have arisen from De
cree No. 50, attending in the meantime to such other subjects in the 
secretary’s office of Congress as are entitled to the preference.

For its fulfilment, the Governor of the State shall cause it to be 
printed, published, and circulated.

Given in Saltillo on the 19th of April, 1828.
RAMON GARCIA ROJAS, President. 
NEPOMUCENO VALDES, D. S. 
MIGUEL ARCINEAGA, D. S.

DECREE No. 53.

The Congress of the State of Coahuila and Texas has thought proper 
to decree:

Substitute deputies may hold any municipal office whatever of popular 
choice, and shall be replaced therein whenever they are called to dis
charge their duties in Congress in preference.

For its fulfilment, the Governor of the State shall cause it to be printed, 
published, and circulated.

Given in Saltillo on the 30th day of April, 1828.
[The same Signers.]

DECREE No. 54.
Fee Bill FOR Notaries.

DECREE No. 55.

The Congress of the State of Coahuila and Texas, in attention to the 
prudent doubt proposed by the second Alcalde of this city, and with 
a view to facilitate the progress of business without delay or injury to 
reconciliation in the subjects that ocour, has decreed as follows:
Art. 1. Every citizen of Coahuila and Texas, when chosen, and having 

no legal impediment in the opinion of the Alcalde, shall be obligated 
to serve as a colleague judge in the inferior courts f justice.
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Art. 2. Any person who shall refuse to comply with the provision 
of the preceding article, shall incur a fine of from one to twenty-five dol
lars, according to the opinion of the judge, to he appropriated to the 
funds for public instruction; and the payment of the said fine shall not 
affect his obligation to comply with the charge conferred.

For its fulfilment, the Governor of the State shall cause it to be print
ed, published, and circulated.

Given at the city of Leona Vicario on the 3d of May, 1828.
[The same Signers.]

DECREE No. 56.

The Congress of the State of Coahuila and Texas, attending to the de
ficiency of working men to give activity to agriculture and the other 
arts, and desiring to facilitate their introduction into the State, as well 
as the growth and prosperity of the said branches, has thought proper 
to decree:
All contracts, not in opposition to the laws of the State, that have 

been entered into in foreign countries, between emigrants who come to 
settle in this State, or between the inhabitants thereof, and the servants 
and day laborers or working men whom they introduce, are hereby guar
anteed to be valid in said State.

For its fulfilment, the Governor of the State shall cause it to be print
ed, published, and circulated.

Given at the city of Leona Vicario on the 5th of May, 1828.
[The same Signers.]

DECREE No. 57.

The Congress of the State of Coahuila and Texas, having considered the 
error committed in the secretary’s office on communicating the Decree 
No. 48, in article 43 thereof, has thought proper to rectify said article 
in the manner it was approved, which is as follows:
Art. 43. Should one of the voters of the council preside at any of 

said ballotings on account of the death, or any other legal cause on the 
part of the original president, and there should not be a majority of vote 
the balloting shall be suspended until the next ordinary session, when it 
shall be repeated once only, and should there still be a tie it shall be 
decided by lot. To decide by lot, slips shall be cut precisely alike, 
whereon the names that are to be drawn shall be written by the secretary 
in presence of the president: and the tickets, having been folded alike 
and placed in an urn, shall be drawn by the officer of the secretary’s 
office.

For its fulfilment, the Governor of the State shall cause it to be print
ed, published, and circulated.

Given at the city of Leona Vicario on the 6th of May, 1828.
[The same Signers.]
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DECREE No. 58.

Regulations of the local militia of the State.

DECREE No. 59.

The Congress of the State of Coahuila and Texas, anxious to facilitate 
the Governor of the State with the means of aiding the national Ex
ecutive, in the critical circumstances in which he is placed, to repel 
the invasion preparing in Havanna by the tyranical king of Spain for 
the re-conquest of Mexico, has thought proper to decree:
Abt. 1. The Executive is hereby authorized to negotiate with the Gov

ernors of the mitre of Nuevo Leon and Durango, a loan of the amount in 
coin pertaining to the funds for maintenance and repairs and belonging 
to the Parish Churches in the State, and that belonging to the confra
ternities and other charitable establishments, without detriment to re
ligious worship in the former, or to the fulfilment of the objects of the 
latter.

Abt. 2. The amount of the confraternities and other pious legacies, 
mentioned in article 140 of law No. 37, and which therefore pertains to 
the Ayuntamientos, shall be annexed to the funds of the State.

Abt. 3. So much of said funds, and those mentioned in article 1, as 
is taken upon rent redeemable at any time, shall be taken by the State 
in the same manner.

Abt. 4. The Executive shall request of all the Ayuntamientos an exact 
account of all the laical deposites in their respective municipalities, and 
the same being collected within a prudential and peremptory term, he 
shall cause them to be added to the funds of the State, which insures the 
said funds as well as all the others in the manner herein specified.

Abt. 5. The State hereby guarantees the loans, deposites, and capi
tals, which it receives upon rent, with its present rents and the proceeds 
of the lands granted to the colonists.

Abt. 6. The Executive is also hereby authorized to open, through the 
proper channels, a subscription or voluntary donation, embracing all 
classes, sexes, and corporations; admitting, in lieu of money, property of 
every kind, or jewels that may be offered by females; taking care that 
the different kinds of property be turned into money, and to receive a 
list of the donors, shewing their donations; also, an account of the pro
ceeds thereof, with the proper vouchers.

Abt. 7. The Executive shall place the result of these means at the 
disposal of the general government, notifying Congress of the amount, 
and shall faithfully and punctually discharge the payments of interest 
and the capital which he receives in this manner by way of loan.

Abt. 8. Ayuntamientos which from omission, or any other cause, give 
occasion for frauds in concealing, or retarding the delivery of the afore
mentioned sums, shall be answerable with their own property, and
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should that not be sufficient, shall be suspended in the enjoyment of the 
rights of citizens for a term not exceeding three years.

For its fulfilment, the Governor of the State shall cause it to be print
ed, published, and circulated.

Given at the city of Leona Vicario on the 14th of May, 1828.
[The same Signers.]

DECREE No. 60.

The Congress of the State of Coahuila and Texas has thought proper 
to decree:

All judicial subjects and suits instituted against securities situated in 
the State, shall be concluded in all their processes in the courts of the 
State.

For its fulfilment, the Governor of the State shall cause it to be print
ed, published, and circulated.

Given at the city of Leona Vicario on the 14th of May, 1828.
[The same Signers.]

Returned by the Governor on the 1st of September, 1828, and being 
reconsidered during the sessions of 1829, was rejected on the 4th of May 
of that year.

DECREE No. 61.

The Congress of the State of Coahuila and Texas, having considered the 
subject proposed by the Executive, bearing date the 2d of April last, 
relative to elucidating article 3 of law No. 38, and desirous that the 
explanation may embrace other points, wherein it might be thought 
to conflict with the general law of the 20th of December last, has 
thought proper to decree:
ART. 1. When any transient Spaniard arrives at any place in the State, 

and from moral or physical impediments is, in the opinion of the Execu
tive, unable to proceed on his journey, he may remain for such a length 
of time as the Executive shall deem proper.

Art. 2. Spaniards not comprised in the general law of exile of the 
20th of December last, or in the private laws issued to the same effect 
by different States of the Republic, after proving the same, shall not be 
considered transient according to the meaning of article 3 of decree No. 
38, and those in the former ease shall shew furthermore that they have 
taken the oath prescribed in article 16 of the aforementioned general 
law.

Art. 3. Although the Spaniards mentioned in the foregoing article 
may remain in the State such time as the Executive shall think proper, 
to attend to their business and pursuits, such residence shall not give 
them the right of domicile, nor shall they acquire thereby any civil
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or political rights, so long as Spain shall not acknowledge the indepen
dence of the Republic.

Art. 4. The Spaniards mentioned in the two foregoing articles, dur
ing the time they remain in the State, shall submit to the measures of 
policy contained in.decree No. 38.

Art. 5. The Executive is hereby authorized to banish from the State 
all Spaniards who may remain therein agreeably to this decree, should 
he, after receiving a report from the local authority of the place of their 
residence, consider them dangerous persons.

For its fulfilment, the Governor of the State shall cause it to be print
ed, published, and circulated.

Given at the city of Leona Vicario on the 15th of May, 1828.
[The same Signers.]

DECREE No. 62.

■ The Congress of the State of Coahuila and Texas has thought proper 
to decree:

Art. 1. Article 39 of the colonization law, so far as it provides that 
commissioners shall be paid agreeably to the last fee bill of the ancient 
court of oyer and terminer of Mexico, shall be without value or force, 
and the provision of said article for designating the pay of surveyors, 
and manner it shall be done, shall be observed.

Art. 2. Said commissioners shall receive as a compensation for their 
labors in the ratio of fifteen dollars for every sitio of grazing land they 
distribute; two dollars for each labor of temporal land; and twenty rials 
for each labor of irrigable land, to be paid by the same families of settlers 
to whom the lands are awarded; and the said families shall be free from 
every other burthen on the part of the commissioner, with the exception 
of the stamped paper required for issuing their titles, and the formation 
of the respective books, which shall be at their expense.

For its fulfilment, the Governor of the State shall cause it to be print
ed, published, and circulated.

Given at the city of Leona Vicario on the 15th of May, 1828.
[The same Signers.]

DECREE No. 63.

The Congress of the State of Coahuila and Texas has thought proper 
to decree:

Without augmenting the twenty-three years privilege, which by 
article 1 of Decree No. 46, was granted to Jno. L. Woodbury and Jno. 
Cameron, for working iron and coal mines, the term prefixed by art. 3 
of said decree for them to introduce and set up the machines, and build
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workshops for seperating the metal, is hereby prolonged them another 
year.

For its fulfilment, the Governor of the State shall cause it to be printed, 
published, and circulated.

Given at the city of Leona Vicario on the 22d of September, 1828. 
JOSE I. SANCHES, President, 
JOSE M. ARTIA, D. S.
MIGUEL ARCINEAGA, D. S.

DECREE No. 64.

The Congress of the State of Coahuila and Texas, in fulfilment of the 
provision of article 78 of the Constitution, has thought proper to de
cree as follows:
Art. 1. The city of Monclova is hereby declared the capital of the 

State of Coahuila and Texas.
Art. 2. The Executive shall make proper provision for the future 

Congress to meet in the capital.
For its fulfilment, the Governor of the State shall cause it to be printed, 

published, and circulated.
Given at the city of Leona Vicario on the 25th of September, 1828.

[The same Signers.]

Executive DEPARTMENT of the State ) 
of Coahuila and Texas. f

The Governor of the State of Coahuila and Texas to all the inhabit
ants thereof: Be it known, that the Congress of said State has decreed 
as follows:

DECREE No. 65.

The Congress of the State of Coahuila and Texas has thought proper 
to decree:

Art. 1. All persons under criminal suit for simple homicide, where 
the prosecution is not urged by a third person, shall be set at liberty, and 
where it is, this pardon shall be understood only with respect to corporal 
punishment.

Art. 2. Those whose crime, according to the aggregate of the pre
paratory proceedings after the legal evidence is rendered, is not clearly 
shewn, shall likewise be set at liberty.

Art. 3. Those accused of treason, of any kind of sacrilege, revolu
tionary persons under any pretence, and those sentenced to mere pecu
niary penalties to indemnify a third person, shall be excluded from this 
pardon.

Art. 4. This pardon shall cease in thirty days from the publication 
of this law in the respective district capitals.
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For its fulfilment, the Governor of the State shall cause it to be printed, 
published, and circulated.

Given at the city of Leona Vicario on the 25th of September, 1828. 
JOSE I. SANCHES, President, 
JOSE M. ARTIA, D. S.
MIGUEL ARCINEAGA, D. S.

Wherefore I command it to be printed, published, circulated, and duly 
fulfilled.

Leona Vicario, September 26th, 1828.
JOSE MARIA VIESCA.

JUAN Antonio Padilla, Secretary.

DECREE No. 66.

The Congress of the State of Coahuila and Texas has thought proper 
to decree:

The deficiency of the time of practice required by law for being ad
mitted as a counsellor, on the part of Eleuterio Maria de la Garza, is here
by dispensed with.

For its fulfilment, the Governor of the State shall cause it to be printed, 
published, and circulated.

Given at the city of Leona Vicario on the 27th September, 1828.
[The same Signers.]

DECREE No. 67.

The Congress of the State of Coahuila and Texas has thought proper 
to decree:

Art. 1. Debts contracted by hired servants with their masters, pre
vious to the publication of this law, shall be paid in the manner and form 
they have bargained.

Art. 2. In future when a servant obtains employment, the contract 
he makes with his master shall be set down at the head of his account, 
wherein shall be manifested the manner he is to pay the debt he con
tracts; the agreement shall be authenticated by two witnesses, and signed 
by the same, the master, the servant if he can write, or another person in 
his name.

Art. 3. To rescind the contract mentioned in the foregoing article, 
the agreement of the parties shall be required.

Art. 4. Amounts ministered to servants, in part payment for their la
bor, shall be in money, or effects not exceeding the ordinary prices of 
the market; and both master and servant shall be entirely free, the one 
to furnish, and the other to accept.

Art. 5. In future no payment shall be made in advance to exceed 
what the servant can obtain as the reward of labor with the whole of 
one year’s wages. Debts now pending, and supplies furnished to ser-
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vants in their own sickness, or that of their families, shall be excepted 
from the provision of this article.

Abt. 6. To idiotic servants no payment shall be made in advance ex
ceeding ten dollars, without the knowledge of the Alcalde, or a person 
of known probity.

Abt. 7. The master shall shew the servant his account as often as 
requested, and the latter may sue the former before the Alcalde, when 
he thinks himself aggrieved by illegality or any other cause.

Abt. 8. In haciendas, agricultural ranchos, or any other establishments 
situated out of town, masters, superintendants and stewards, are hereby 
authorized to punish servants who fail in the faithful fulfilment of their 
duties, or disobey their superior, by arrest not exceeding four days, or 
with shackles for the same length of time.

Abt. 9. When the master enters a complaint to the Alcalde, on account 
of the incorregibility of the servant, the Alcalde may punish him with 
shackles, or other correctional penalties, to cause him to return to his 
duty; observing, in these cases, the provision of articles 2, 3, and 4, of 
the law regulating the administration of justice.

Abt. 10. Should the servant sue the master for excessive chastisement, 
the Alcalde shall terminate the suit after taking the course pointed out 
in the foregoing article, but shall not be permitted to exonerate the 
servant from the debt he owes his master.

Abt. 11. The use of the whip for correcting servants shall forever be 
prohibited.

Abt. 12. The master shall furnish the servant during sickness, accord
ing to his class, and on account of his labor, with the necessary suste
nance and medicine. Should it not be convenient for the master to pro
vide the servant with his sustenance, the latter may request it of another 
person, in the understanding that the value thereof shall be paid as a 
privileged debt.

Abt. 13. Copies of this law shall be posted in the public places in all 
the towns of the State, and upon the doors of the chief houses of the 
haciendas and ranchos of the same.

For its fulfilment, the Governor of the State shall cause it to be print
ed, published, and circulated.

Given at the city of Leona Vicario on the 30th September, 1828.
JUAN A. GONZALES, President, 
JOSE MORELOS AETIA, D. S. 
MIGUEL AECINEAGA, D. S.

DECEEE No. 68.

The Congress of the State of Coahuila and Texas has thought proper 
to decree:

The communications which, previous to Decree No. 50, were direct
ed to the Vice Governor, and to the department and district chiefs, 
shall be transmitted, so long as they do not officiate, to the Governor of
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the State, who shall preside all the acts the constitution prescribes to 
the former.

Eor its fulfilment, the Governor. of the State shall cause it to be print
ed, published, and circulated.

Given at the city of Leona Vicario cn the 30th September, 1838.
[The same Signers. I

DECREE No. 69.

The Congress of the State of Coahuila and Texas, hereby enacts the fol
lowing as additional articles to decree No. 58.

Abt. 1. Of the corps and companies of local militia, assigned by article 
9 of the regulations on the subject, as indispensable force of the State, 
one squadron of cavalry is hereby suppressed.

Art. 2. The fractions mentioned in articles from 16 to 21 of said regu
lations, may be organized not only in pickets, thirds, halves, and whole 
companies, as therein provided, but also in squadrons and battalions, 
should their number and force reach that required for forming said corps.

Art. 3. The requisite of being a Mexican by birth to discharge the 
duties of militia officer is hereby abolished.

Art. 4. The civil functionaries, mentioned in exception fourth of ar
ticle 95, shall be the public officers, civil and political, of the State, 
of whatever character, station, office or trust, during their continuance in 
office.

Art. 5. The form of the oath which constitutes the substance of article 
113, shall be reduced to the following:—You solemnly swear, in the.pres
ence of God, to use the arms, the country places in your hands, in defence 
of her independence, of the constitution of the Republic, and that of the 
State.

Art. 6. To the oath taken by the soldiers the following words shall be 
added, “faithfully to obey the officers you have chosen, and to respect the 
lawfully constituted authorities.”

Eor its fulfilment, the Governor of the State shall cause.it to be printed, 
published, and circulated.

Given at the city of Leona Vicario on the 30th September, 1828.
[The same Signers.]

DECREE No. 70.

The Congress of the State of Coahuila and Texas has thought proper 
to decree:

Abt. 1. The lands acquired by virtue of colonization law, whether gen
eral laws of the Republic or private laws of the State, by native 
or foreign colonists, and by empresarios, shall not be subject to the pay-
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merit of debts contracted. previous to the acquisition of said lands, from 
whatever source the said debts originate or proceed.

Art. 2. Until after the expiration of twelve years from having held 
legal possession, the colonists and empresarios cannot be sued, or in
commoded by the judges, on account of said debts.

Art. 3. After the expiration of the term prefixed in the foregoing 
article, although they may be sued for said debts, they shall not be obli
gated to pay them in lands, implements of husbandry, or tools of their 
trade or machines, but expressly in fruits or money in a manner not to 
affect their attention to their families, to their husbandry, or art they 
profess.

For its fulfilment. the Governor of the State shall cause it to be print
ed, published, and circulated.

Given at the city of Leona Vicario on the 13th of January, 1829.
[The names of the signers not mentioned in the book.]

DECEEE No. 71.

The Congress of the State of Coahuila and Texas, having attended to 
various difficulties, manifested by different Ayuntamientos through 
the channel of the Executive, in strictly complying with article 143 
of the financial regulations of the towns, and wishing on their part to 
prevent all doubt in relation to said articles, in explanation thereof 
has thought proper to decree as follows:
Art. 1. The Ayuntamientos, on the receipt of this decree, with the 

concurrence of the curate of each town, shall proceed to comply with 
the provision of article 142 of the law No. 37, of the 13th of June, 1827, 
examining the documents in order to investigate the manner of estab
lishment of the funds of the confraternities and other charitable legacies 
mentioned in said article; should they find the same to be legal, they 
shall comply with the provision of the said article.

Art. 2. The parish curates shall be obligated to present the bonds 
or instruments of establishment immediately; and should they refuse to 
do so within the peremptory term of thirty days, after being notified by 
the first or by the- sole- Alcalde of each town, the Ayuntamiento shall 
set aside the establishment as having taken place in an illegal manner: 
and shall provide that the funds of the confraternities, or other funds es
tablished for. pious purposes, the instruments of establishment or legacy 
whereof are not presented, or do not appear, he immediately placed with 
their municipal funds; and the plea of their having been lost, or mis
placed, shall be of no avail.

Art. 3. The term of one year shall be granted to parish curates to 
present therein the accrediting documents of the confraternities, or 
charitable legacies, the funds whereof are taken by the Ayuntamientos 
by virtue of the preceding article; and should it appear by said doeu-
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ments that the donation or legacy is legally founded, the funds that have 
been taken shall be restrained.

Abt. 4. Should any dispute arise from the presentation of these in
struments or titles, relative to the establishment of the confraternities or 
legacies, between the parish curate and Ayuntamiento, the one sustain
ing that they are legal, and the other that they are not, the respective 
judicial record shall be drawn, expressing the grounds each one has for 
sustaining his object and pretension, and forwarded through the channel 
of the Alcalde to the Assessor General of the State, for him to decide 
thereon according to law.

Art. 5. From said decision an appel may be had to the tribunal of 
justice, conceded, as the case may be, by the law No. 39, of the 21st of 
June, 1827, regulating the administration of justice.

Art. 6. The expense incured by the Ayuntamiento in these cases, 
shall be defrayed out of the municipal funds after the account is legally 
proved.

For its fulfilment, the. Governor of the State shall cause it to be print
ed, published, and circulated.

Given at the city of Leona Vicario on the 21st of January, 1829.

DECREE No. 72.

The Congress of the State of Coahuila and Texas has thought proper 
to decree:

The expression, until Congress appoints another, contained in art. 69 
of the organic law for the administration of justice, shall he understood 
only in relation to the death of the officers proper, mentioned in the 
same article.

For its fulfilment, the Governor of the State shall cause it to be print
ed, published, and circulated.

Given at the city of Leona Vicario on the 29th of January, 1829.

DECREE No. 73.

The Congress of the State of Coahuila and Texas has thought proper 
to decree:

The fortress of La Bahia del Espiritu Santo, in the department of 
Texas, may be called the town of Goliad.

For its fulfilment, the Governor of the State shall cause it to be print
ed, published, and circulated.

Given at the city of Leona Vicario on the 4th of February, 1829.
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DECREE No. 74.

The Congress of the State of Coahuila and Texas has thought proper 
to decree:

Abt. 1. Every military man, retired from service, receiving pay for 
his services, and having no other occupation or emolument in the State, 
shall be exonerated from paying the assessment, which, as exempt from 
the service of the civic militia, he is required to pay, agreeably to article 
98 of the law on the subject, No. 58, regulating the civic militia of the 
State.

Abt. 2. The military men retired from service, mentioned in the pre
ceding article, who follow any industrious pursuit, or possess any kind of 
property, besides the pay allowed to those of their class, shall be obligated 
to pay the tax designated in the aforementioned article 98.

For its fulfilment, the Governor of the State shall cause it to be printed, 
published and circulated.

Given in the city of Leona Vicario on the 4th day of February, 1829.

DECREE No. 75.
The Congress of the State of Coahuila and Texas has thought proper to 

decree as follows:
James Power is hereby declared a citizen of the State; in pursuance 

thereof, the Executive shall order the letter of citizenship to be issued 
in his favor.

For its fulfilment, the Governor of the State shall cause it to be print
ed, published, and circulated.

Given in the city of Leona Vicario on the 6th of February, 1829.

DECREE No. 76.
The Congress of the State of Coahuila and Texas, in attention to the 

difficulties manifested by the tribunal of justice, with regard to the 
true construction of article 4, law No. 25, of the 22d of October 1827, 
has decreed as follows:
The voice of Alcalde, which article 4, law No. 25, of the 22d of Octo

ber, comprises. shall have reference to the judicial acts wherein said 
functionaries take cognizance as primary judges.

For its fulfilment, the Governor of the State shall cause it to be print
ed, published, and circulated.

Given in the city of Leona Vicario on the 6th of February, 1829.

DECREE No. 77.
The Congress of the State of Coahuila and Texas has thought proper 

to decree:
The Executive, with the concurrence of the ecclesiastical authority 

of the State, shall proceed to request, as an aid, of the bishops of the
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Republic, the secular or regular ecclesiastics required for curates in the 
new towns of the department of Texas.

For its fulfilment, the Governor of the State shall cause it to be 
printed, published, and circulated.

Given in the city of Leona Vicario on the 12th of February, 1829.
JOSE M. CARDENAS, President,
JOSE I. SANCHES, D. S.
JUAN N. DE LA PENA, D. S.

DECEEE No. 78.

The Congress of the State of Coahuila and Texas has thought proper 
to decree:

Two -years in addition to the term assigned by article 8 of the colo
nization law of the 24th of March, 1825, are hereby granted to John L. 
Woodbury to enable him to carry into effect the contract ratified with 
the Executive of the State on the 14th of November, 1826.

For its fulfilment, the Governor of the State shall cause it to be 
printed, published, and circulated.

Given in the city of Leona Vicario on the 12th of February, 1829.
[The- same Signers.]

DECREE No. 79.

The Congress of the State of Coahuila and Texas decrees the following 
as additional articles to Decree No. 3, of the 31st of July, 1827.

Art. 1. The two per cent., established by Decree No. 3, on the ex
portation of coin, shall be paid, whatever be the amount exported.

Art. 2. The amount which the Alcaldes and officers,in whose presence 
the aforementioned payment shall be made, agree and determine upon 
as necessary for travelling expenses, shall be excepted from the payment 
aforesaid.

Art. 3. The sum excepted may be from one to three hundred dollars, 
which it shall not exceed; and the passport, required by article 7 of the 
aforementioned law, shall be previously obtained.

For its fulfilment, the Governor of the State shall cause it to be print
ed, published, and circulated.

Given in the city of Leona Vicario on the 26th of February, 1829.

DECREE No. 80.

The Congress of the State of Coahuila and Texas, to explain some doubts 
that have been agitated relative to the true meaning of Decree No. 28, 
of the 2d of November, 1827. has thought proper to decree the follow
ing as additional articles to the aforementioned decree.
Art. 1. The twenty-five dollars fine, imposed on smugglers of tobacco 

by article 2 of Decree No. 28, shall be aded to the State rents.
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Abt. 2. The reward, designated by article 3 of the aforesaid decree, 
shall be delivered entire to the informer when the tobacco to be burned 
exceeds sixty-two and a half pounds, and should the tobacco seized be of 
a less quantity, he shall be rewarded with eight dollars, also out of the 
funds of the State.

Art. 3. The course provided in article 4 of the aforementioned decree, 
for investigating the crime of smuggling and inflicting the punishment 
prescribed, shall be that marked out by Decree No. 7, relative to thieves; 
the duties to be determined by the Alcalde, agreeably to article 8 of the 
confiscation compact, circulated on the 6th of December, 1822, should
the value of the tobacco permit; and if not, the proceedings shall be 
ducted officially.

Abt. 4. Receivers of smuggled tobacco shall be subject to the 

con-

same
trials and penalties as smugglers, and each one shall suffer them of him
self, whatever be the number.

For its fulfilment, the Governor of the State shall cause it to be print
ed, published, and circulated.

Given in the city of Leona Vicario on the 26th of February, 1829.
[The same Signers.]

DECREE No. 81.

The Congress of the State of Coahuila and Texas has thought proper 
to decree:

Abt. 1. Permission is hereby granted to establish in this city a con
fraternity, styled Santo Entierro.

Art. 2. A set of internal regulations shall be drawn up, which through 
the channel of the Executive, shall be transmitted to Congress for ap
proval.

Art. 3. A scheme reducing the contributions of the brothers to a reg
ular co-operation, regulating the manner of their collection, custody and 
distribution: also the attendance on public ceremonies, and appointing 
the periods for the meetings, shall constitute the basis of these regula
tions.

Art. 4. The meetings of the members of the confraternity shall always 
be public, and shall be presided by one of the Alcaldes, or by the Regidor, 
whom the Ayuntamiento shall designate.

Art. 5. No civil or political subject shall be agitated in said meetings, 
nor. shall it be permitted to molest those who do not join the con
fraternity, or who belong to another, and under, no pretence shall scapu- 
laries, girdles, or any thing else called relics (of saints) be established.

Art. 6. Members who avail themselves of the occasion of the meetings 
to promote the discussion of civil or political subjects, shall incur the 
penalties prescribed in article 2, of the decree of the general Congress 
of the 25th of October, 1828.
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For its fulfilment, the Governor of the State shall cause it to be print
ed, published, and circulated.

Given at the city of Leona Vicario on the 13th of March, 1829. 
RAFAEL MANCHOLA, President. 
JUAN N. de la PENA, D. S.
JOSE MARIA ARAGON, D. S.

DECREE No. 83.

The Congress of the State of Coahuila and Texas has thought proper 
to decree:

Art. 1. A rent of two hundred dollars per annum shall be paid for a 
building, to be occupied by the Agency, of the state revenue.

Art. 2. Said rent shall commence from the time the building, which 
the community may furnish, shall be opened as a Custom House—the 
building to be sufficiently large for depositing therein all kinds of cargo 
that may have been delayed from any cause, or for which the duties are 
not paid.

Art. 3. Every half mule load; of whatever kind, size and condition, 
that shall remain deposited in the custom house over five days, on being 
removed, shall pay one, two and three quarter rials storage, agreeably to 
the following rule: a half load, the value whereof does not exceed from 
one to thirty dollars, shall pay one quarter rial; from thirty to one hun
dred, two; and exceeding that amount, three quarter rials.

Art. 4. After the completion of the first five days mentioned in the 
preceding article, the cargo that remains in the custom house shall be 
taxed at the rate of two quarter rials a month, storage.

Art. 5. In a seperate book the Agency shall keep an account of the 
product of the aforementioned storage, specifying the partial or seperate 
amounts thereof.

Art. 6. The owners of cargo consisting of wool, brown sugar, cotton, 
hides and salt, that cannot be deposited in the custom house for want of 
space, shall be permitted to store the same in private houses, previously 
furnishing the respective bill of lading, and security for the duties.

Art. 7. Cargo, that is not deposited in the custom house for the rea
sons mentioned in the preceding article, shall be exempted from paying 
tax of storage.

For its fulfilment, the Governor of the State shall cause it to be print
ed, published, and circulated.

Given at the city of Leona Vicario on the 14th of March, 1829.
[The same Signers.]
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DECEEE No. 83.

The Congress of the State of Coahuila and Texas, in view of the declin
ing state of its internal trade, occasioned in a great measure by the 
influx of foreigners in the market, and wishing to prevent as far as 
possible the ruin of those of their constituents who follow this pursuit, 
and find business to be paralyzed; also to give an impulse to their trade, 
has thought proper to decree as follows:
Art. 1. For the present, and until congress shall regulate commerce 

with foreign nations generally, merchants coming from those, which have 
not ratified treaties with Mexico, shall be prohibited from retailing goods 
in any town in the State; being permitted to sell at wholesale only, for 
cash or on credit.

Art. 2. Individuals from nations with which Mexico has ratified treat
ies, proving to the local authorities their origin, and that of the merchan
dise they introduce, with the respective passports to the consuls general 
of their own nation, and other documents the laws do now, or shall here
after prescribe, shall be excepted from the provision of the preceding 
article.

Art. 3. The Alcaldes and Empresarios of the colonies of the state shall 
give the colonists in their respective limits a certificate for a limited and 
sufficient time, in order that they may be considered as Mexicans.

Art. 4. Those who, on commission or as clerks, retail the goods of 
any foreigner not favored in this law, shall be subject to the penalties it 
imposes on the transgressors, and may be informed against by any indi
vidual of the town, before the respective Alcalde.

Art. 5. Any foreign or native merchant, who shall transgress this law. 
shall incur a fine of five hundred dollars, which the Alcalde of the re
spective municipality shall cause him to pay, with power to destine him 
six months to public works, if, after the corresponding investigation, he 
has not wherewith to satisfy the fine.

Art. 6. Said fines shall be paid to the informer, and to the funds of 
the Ayuntamiento where they are collected, one hundred dollars each; 
the remainder to the funds of the state:—should. no informer intervene, 
the part assigned such person, shall belong to the Alcalde, who conducts 
the ease officially, and the costs shall be divided in proportion to the 
amount of each share of the fine.

Art. 7. This law shall go into effect in ninety days from its publica
tion, and the local authorities shall be responsible for any unfaithfulness 
in the fulfilment thereof.

For its fulfilment, the Governor of the State shall cause it to be print
ed, published, and circulated.

Given at the city of Leona Vicario on the 2nd of April, 1829.
[The same Signers.]
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Returned by the Executive with his remarks thereon on the 2nd. of 
April 1829, and being amended, was again transmitted, bearing No. 91 
on the 13th of May of the same year.

DECREE No. 84.

The Congress of the State of Coahuila and Texas, has thought proper 
to decree the following as additional articles to the internal regula
tions, No. 32, of the 7th of April, 1827.
Art. 1. Congress shall appoint four secular persons from their own 

body, whose duty it shall be to sit as grand jury, one of whom shall not 
have a vote, and shall act as Secretary.

ART. 2. The jury shall take notice of the grounds of the complaint 
or accusation, may hear the complainant to see if he has any further ex
planation to make, and shall furthermore make such legal investigation 
as the same shall deem necessary for determining the fact.

Art. 3. The record being formed as promptly as possible, the jury 
shall cite the accused to hear his plea or answer, which shall be taken, 
down by the Secretary.

Art. 4. This step being concluded, the committee shall write their 
report and notify congress therewith, which, appointing a day for dis
cussion, shall summon the accused to appear, to give him an opportunity 
to make further explanation; and the accused then retiring, congress 
shall proceed to the discussion, in public or private session as the same 
shall agree, and shall declare whether there be a just cause of action.

Art. 5. Should congress resolve in the affirmative, all the antecedents 
shall be transmitted to the corresponding tribunal, for the same to act 
according to law.

For its fulfilment, the Governor of the State shall cause it to be print
ed, published, and circulated.

Given at the city of Leona Vicario on the 24th of March, 1829.
[The same Signers.]

DECREE No. 85.

The Congress of the State of Coahuila and Texas has thought proper 
to decree:

Art. 1. The chief agent of the state excise rent is hereby authorized to 
contract equal payments at specificperiods for the duties resulting from 
all effects, fruits and crops of the owners of haciendas, ranchos and 
bakeries, which thev introduce to be sold or manufactured in the towns 
not exempted from duties.

Art. 2. Said contracts shall commence from the publication of 
this decree, and be taken out so soon as a systematic plan of revenue is

( 228 )



Laws and Decrees of Coahuila and Texas. 119

formed, to be renewed every year on the last of December, whether in 
augmentation or diminution of the respective monthly amount, as the 
agent shall judge proper.

ART. 3. The aforementioned contracts shall be written down in a 
book, to be kept for that purpose, and signed by the persons interested, 
and agent of the rents.

Abi. 4. Contractors, against whom any abuse shall be proved, in per
mitting or authorizing any effects to be introduced under their names 
shall be treated as thieves, and the fine and other penalties prescribed, 
as the case may be, by articles 1, 2, 3, 4 and 5, of law No. 7, shall be 
indicted upon them as such.

Abt. 5. The agents of the state rents shall be obligated to observe the 
two preceding articles, under their most rigid responsibility, and penalty 
of losing their office, should bribery, subornation, or any other partiality 
they exercise to the injury of the concerns they manage, be proved 
against them—and shall furthermore be subject to the penalties they 
deserve according to the laws and circumstances.

Abt. 6. The Executive shall cause the agent to proceed immediately 
to collect the duties resulting from fruits, crops, flour &c., introduced 
from the beginning of 1824, until the present by the owners of haciendas, 
ranchos, or bakeries without effecting the corresponding payment accord
ing to law.

Abt. 7. For the collection provided in the preceding article the agents 
of the rents shall conform, either to the amount of equal periodical pay
ments established until the end of 1824, or to statements the persons 
interested shall present him with their signature, wherein the introduc
tions they have made during the whole of this period shall be duly mani
fested.

Abt. 8. The Executive shall give notice to congress as soon as the 
duties in arrears are collected, manifesting the amount, endeavoring to 
do so before the close of the sessions.

For its fulfilment, the Governor of the State shall cause it to be 
printed, published, and circulated.

Given at the city of Leona Vicario on the 26th of March, 1829.
[The same Signers.]

DECREE No. 86.

The Congress of the State of Coahuila and Texas has thought proper 
to decree:

Abt. 1. Debts contracted by servants, or by their masters with them, 
shall be paid in the manner and form they have bargained, with the 
exception of those of the following article.

Abt. 2. Joint accounts between two or more servants, even should 
they be father and sons are hereby absolutely prohibited, and those now
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in said form shall be settled on the publication of this law and the debt 
or credit resulting shall be divided among the individuals comprised in 
the account—in proportion to the wages they obtain for their labor, and 
in future the respective account of each shall be separately kept, agree
ably to the provision of this law.

Art. 3. Masters shall take care in future to retain one-third of the 
wages of each of their servants, to be placed to their credit in their re
spective accounts, and they shall be exonerated from this retention, only 
in cases of serious sickness, or absolute nakedness of the servant and his 
family, when they shall be supplied with what is absolutely required.

Art. 4. Should there be any failure to comply with the provision of 
the preceding article, the transgressor shall be sentenced, to loose the 
part he did not retain, which shall be placed to the credit of the servant.

Art. 5. Every servant, who solicits employment, at the time of mak
ing his contract, shall present a paper proving the amount he then owes, 
also his conduct as a citizen and as a servant; said document shall be 
signed, either by his former master, by the judge, or by a citizen of 
known probity. The debts shall he paid directly from master to master 
as they shall agree, it being prohibited only to be through the medium of 
the servant newly employed, without which requisites no bargain what
ever shall be legal.

Art. 6. Contracts made between masters and servants shall be ex
pressed in the plainest manner at the head of the respective accounts.

Art. 7. Grain or provisions promised to servants as rations shall be 
supplied them in the natural state or kind, without any alteration, and 
only when the master is sick shall they be charged with the value thereof 
—should the master not see fit to let them have it gratis.

Art. 8. Provisions or effects supplied, to servants on account of their 
labour shall be charged at the current prices of the market.

Art. 9. The master who transgresses the preceding article, charging 
his servant an excessive price for what he supplies him, shall be fined 
five times the amount of his fraud, to be declared by the Alcalde after 
proving the fact; one-fifth of the fine shall go to indemnify the servant, 
and the remainder shall be added to the municipal funds.

Art. 10. Minors shall be placed in employment by their respective 
parents, or relatives on whom they depend, the former having a right 
to the fruit of the labor of their children, and relatives to the manage
ment thereof without detriment to the subsistence of the minors.

Art. 11. Masters and superintendents may chastise their servants for 
any faults they commit, treating them in so doing in a pa rental manner.

Art. 12. Any person, who transgresses the preceding article by ex
cessive chastisement, shall be compelled to pay the damage agreeably 
to the result of a competent trial, summary or conciliatory, and shall
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furthermore be fined by the Alcalde according to his attributes, and the 
seriousness of the case for the benefit of the municipal funds.

Art. 13. When the master enters a complaint against his servant for 
being an idler, incorrigible, obstinate and impertinent, the Alcalde shall 
compel the servant to return to his duty, punishing him as he deserves, 
according to the circumstances of the offence.

Abt. 14. A servant who leaves the service of his master in debt, or 
who, not being in debt, looses the concerns under his charge by negli
gence or omission, shall be tried according to articles 2, 3, 4 and 5, of 
law No. 7, should a complaint be entered against him.

Art. 15. Besides the annual settlement that shall be made in the ac
counts of servants, they may require the master to shew the same, when 
they intend to apply for any considerable amount, who shall acquaint 
them therewith.

Art. 16. When the servant wishes to leave the service of his master, 
without prejudice to the contract made, he may compel his master to 
settle the account, and to furnish him the document specified in article 
5, and the master shall perform this duty within one month at the 
longest.

Art. 17. The action of servants against their master in respect to 
dues for their personal labor, shall be of an executive character, and 
shall have the preference conceded by law.

Art. 18. Masters shall not be obliged to pay the burial of their ser
vants who die in debt, nor shall the families of the latter be required to 
do it when they possess no other property than what is required for their 
personal and domestic use.

Abt. 19. When any servant in debt, and not possessing any other 
property than that excepted in the preceding article, has occasion to bury 
any of his family, the master shall not be obligated to supply him a 
greater amount than what is necessary to pay the fees of an ordinary 
burial, according to the rates of the diocess.

Art. 20. Debts of those who die in service shall be paid with the 
property they leave on their decease, and their children and relatives 
shall not be compelled in any other manner.

Art. 21. The local authorities in their jurisdiction, and under their 
strictest responsibility. shall watch over the punctual fulfilment of this 
law in all its parts.

For its fulfilment, the Governor of the State shall cause it to be 
printed, published, and circulated.

Given at the city of Leona Vicario on the 4th April, 1829.
JOSE MARIA BALMASEDA, President.
JOSE MARIA ARAGON. D. S.
RAMON GARZIA ROXAS, D. S.
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DECREE No. 87.

The Congress of the State of Coahuila and Texas, taking into view the 
importance of various subjects yet undecided, and whereon a resolu
tion is imperatively demanded, inexercise of the privilege granted by 
article 87 of the constitution, decrees. ■
The sessions shall be prorogued another month.
for its fuinlment, the governor of the State shall cause it to be print

ed, published, and circulated.
Given at the city of Leona Vicario on the 28th of April, 1829.

[The same Signers.]

DECREE No. 88.

The Congress of the State of Coahuila and Texas has thought proper 
to decree:

The first of the sole Alcaldes of the district capitals, shall be the chan
nels, through which the executive shall communicate the orders and de
crees which on account of being circulars, are to be transmitted to all the 
towns of the State; on other subjects that offer the executive shall com
municate directly with the Alcaldes and Ayuntamientos. .

For its fulfilment, the Governor of the State shall cause it to be print
ed, published, and circulated.

Given at the city of Leona Vicario on the 29th of April, 1829.
JOSE M. CARDENAS, President. 
RAMON GARCIA ROXAS, D. S. 
MARIANO GARCIA, D. S.

DECREE No. 89.

The Congress of the State of Coahuila and Texas has thought proper 
to decree:

Art. 1. On the opening of the ordinary sessions the second term, the 
executive shall present to congress a nomination of three persons, well in
formed, and qualified to perform the general visit of Ayuntamientos in 
the state.

Art. 2. The investiture and attributes of this officer, in the discharge 
of his commission, shall be those that belong to him as a delegate of the 
executive of the state.

Art. 3. The executive shall form the instructions, to which the per
son appointed shall conform, also proposing the salary to be given them, 
in order that, after the corresponding approval of congress, he may enter 
on the discharge of his commission.

For its fulfilment, the Governor of the State shall cause it to be print
ed, published, and circulated.

Given in the city of Leona Vicario on the 29th of April, 1829.
[The same signers.]
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DECREE No. 90.
The Congress of the State of Coahuila and Texas, taking into view the 

circumstances to which all the towns find themselves reduced to be able 
to support the public expenses, and that said expenses imperatively de- 
mana me dictation of some measures whereby they can be paid, such as 
are least burthensome to the citizens, exercising the ninth attribute con
ceded in the nrst part of article 97 of the constitution of the state, has 
thought proper to decree.
Abt. 1. Every Coahuiltexian of whatever class or age, who has a rent, 

wages, salary, business or industrious personal pursuit, shall pay to the 
state annually such part of his income as corresponds to three days, from 
which assessment females shall be excepted.

Abt. 2. This tax shall be paid by thirds of a year—one day’s income 
every four months in advance—and that the collection of the quotas may 
be prompt by rendering the payment more easy, the Ayuntamientos may 
subdivide them in such fractions as they think proper.

Abt. 3. The graduation of said income shall be made by the person 
interested, computing what he earns one day with another, by his regular 
yearly earnings.

Abt. 4. The Ayuntamientos shall determine the quotas of the indi
viduals of their respective municipality, declaring such as in their opin
ion are fraudulent from having been diminished by the persons inter
ested—which shall be immediately subjected to the provision of the fol
lowing article.

Abt. 5. When any individual refuses to state what he thinks he earns 
daily, the Ayuntamiento shall choose three persons, if possible, of the 
same occupation as the former, to make the graduation he conceals or 
refuses, and the same being made, the quota shall be exacted without ad- 
emitting any claim to the contrary.

Abt. 6. Individuals who besides their daily wages are furnished by 
their master or employer with board and lodging shall add for this rea
son, one and a-half rial more to their daily income, should they be 
domestic servants, and four rials, should they occupy a higher station; 
servants who receive raw rations shall be excepted from this augmenta
tion.

Abt. 7. Any one, who wishes to pay at once the amount of this tax for 
the year, shall be permitted to do so.

Abt. 8. Every head of a family and owner of a workshop, or haci
enda, shall deliver the payment, for himself, and those he employs per
manently on salary or daily wages, taking the corresponding receipts.

Abt. 9. Should any individual, after the formalities provided in arti
cles 4 and 5, are concluded, refuse more than twice to pay the quota as
signed him, he shall be compelled to pay a fine of triple the amount of 
his quota, besides the cost that may have resulted from the collection.
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ART. 10. Should a person repeat the refusal he shall be fined the same 
amount specified in the foregoing article, and as often as he shall refuse 
to pay the tax.

Art. 11. Within the first month from the respective publication of 
this decree, the Ayuntamientos shall form the lists of the persons as
sessed, belonging to their municipality according to form No. 1, taking 
care to make the same in a book, of which a copy shall be transmitted to 
the executive at the end of the time prefixed.

Art. 12. The Ayuntamientos shall choose an individual of their satis
faction and confidence for each ward in towns divided into such, and in 
those that are not, they shall distribute the commissions as is most prac
ticable, for forming the lists and collecting the tax; and no person shall 
decline this charge.

Art. 13. The persons commissioned shall comply in every respect with 
the provision of this decree, giving notice to the Ayuntamientos, to 
which they are answerable, of the statement pertaining to their trust.

Art. 14. For each tax the Ayuntamientos shall deliver to the col
lectors two receipts, divided in three squares in the manner specified in 
form No. 2. One of said receipts shall be delivered to the person as
sessed, for the collector to sign the respective square each time said per
son delivers him the quota; and the other shall remain in possession of 
the collector for the person assessed, either himself, his master or em
ployer, or some other person at his request to sign the respective square, 
that the collector may shew proof by this document on delivering what 
he has received.

Art. 15. The Ayuntamientos every third of the year shall post in the 
most public places, lists of the persons taxed, belonging to their munici
pality, shewing at the bottom those who deserve the penalties designated 
in articles 9 and 10.—Every citizen shall be authorized to enter a com
plaint to the Ayuntamiento for faults he may notice in said lists in order 
to exact the respective responsibility as the case may be.

Art. 16. With the exception of sons in a family, every individual over 
eighteen years of age, who maliciously wishes to withdraw himself from 
the payment, and for this reason is not comprised in the list shall be 
considered’a vagrant and disorderly person, and subject to the provision 
of article 123 of Law No. 37.

Art. 17. In two months from the publication of this law in each 
municipality the first third of the assessment shall be collected, and the 
Ayuntamientos shall deliver the product to the respective agents of the 
state rents, taking the corresponding receipt, and giving notice to the 
executive that this provision is executed.

Art. 18. The executive shall take care that on the first month of the 
third the Ayuntamientos under their strictest responsibility pay over to 
the rent agencies all that should be collected of the preceding third, 
proving it not to have been more, by comparing the aforementioned 
lists, which shall be performed in this act, exacting the corresponding 
receipt, shewing the amount they have delivered.
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Abt. 19. The agents shall forward every year to the executive, the 
last of December, an abstract or summary according to form No. 3, to 
be taken from the same lists, with which the Ayuntamiento collects the 
tax.

Abt. 20. The executive shall compare each abstract with the census 
contained in the statistical record of each municipality, and not finding 
them to agree, shall demand the difference of the Ayuntamientos of the 
towns where it happens, admonishing them in one and in two instances 
to proceed efficiently in their trust.

Abt. 21. Should any Ayuntamiento not make full payment on the 
second demand made by the executive, the latter shall fine the same ac
cording to his attributes, and the seriousness of the fault, the product 
of the fines to be added to the state rents.

Abt. 22. Ten per cent of said tax shall be assigned to the Ayunta
mientos, out of which the commissioners, shall be compensated with 
three per. cent, of what they respectively collect, and the seven per. cent, 
remaining shall be appropriated to the expenses of collection, and benefit 
of the municipal funds.

Abt. 23. The executive shall circulate this decree, accompanied by 
all the instructions necessary for the exact fulfilment thereof.

For its fulfilment, the Governor of the State’shall cause it to be print
ed, published, and circulated.

Given at the city of Leona Vicario on the 4th of May, 1829.
[The same Signers.]

FORM, No. 1.

Ward formed by

Names of persons 
taxed.

street

income.

A. B.
■ D. R. G.

8 0 0
0 4 6
0 2 0
0 2 10
0 3 0

number.

Quota or tax for 
each third.

D.
8 
0
0
0
0

R. G.
0 0
4 6
0 2
2 10
3 0

Hacienda.
Owner D. N. Resides,
D. N. Superintendant
N. Steward,
Servants in constant employ

ment,
Servant,

4 0 0
10 0

4
1

0 0
0 0

0 3 0 0 3 0

FORM, No. 2.

A. B. paid his third of personal tax. 
First third of year. Second third do.
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FORM, No. 3.

Municipality of Rent Office or Agency.

Abstract and recapitulation of the number of persons assessed, and 
amount of the direct tax, which this Ayuntamiento has delivered to this 
Agency, Receiver’s Office, or Clerk’s Office during the several thirds of 
the year of the date.

FIRST THIRD.
Number of persons assessed.

Those of three dollars 
Of one, 
Of four rials

9
80

280

Amounts.
2700
80 0 0

140 0 0

Of three dollars, 
1
4 rials,

369
SECOND TEIRD.

12
34

180

247 0 0

Of three dollars
1,

226
LAST THIRD.
18
50

68

On the first third, 
Second, 
Last,

Recapitulation. 
369
226
068

663

36
34
90

0
0
0

0
0
0

160 0 0

54
50

104

247
160
104

511
Deduct the ten per. cent, assigned the Ayuntamiento by article 22

of the law on the subject. 511
051 0 10

Net, in favor of the State, 459 7 2

DECREE No. 91.

The Congress of the State of Coahuila and Texas, taking into view the 
declining state of its internal trade, caused mostly by the arrival 
of foreigners in the market, and wishing to prevent as far as possible 
the ruin of those of their constituents who are engaged in this occupa
tion, find their business rendered ineffectual, also to encourage their 
trade—has thought proper to decree as follows:
Art. 1. Foreign merchants, of whatever nation, not naturalized in 

the republic of Mexico, are hereby prohibited from retailing goods
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in any town in the state, being permitted to sell only at wholesale, for 
cash, or on credit.

Art. 2. Also every. foreigner, or native of the republic is hereby 
prohibited the introduction and sale of coarse. cotton and woolen stuffs, 
not manufactured in the republic—natives being permitted to continue 
the sale of the goods of this kind they now have on hand.

Art. 3. The Alcaldes and Empresarios of the colonies of the state 
shall give the colonists of their respective limits, engaged in trade, a 
certificate for a sufficient and limited time, that they may be consid
ered as Mexicans.

Art. . 4. The Alcaldes of all the towns of the state shall likewise 
give certificates to those foreigners, who, besides obtaining letter of citi
zenship, have fixed their residence in any of the towns in their limits, 
should they request it on account of being engaged in trade.

Art. 5. Those who on commission, or as clerks, retail the goods of 
any foreigner, shall be subject to the penalties this law imposes on the 
offenders, and may be informed of by any individual of the town to the 
respective Alcalde.

Art. 6. Any foreigner or native merchant, who transgresses this law, 
shall be fined five hundred dollars, which the' Alcalde of the respective 
municipality shall cause him to deliver, with authority to destine him 
six months to public works, should it appear on proper investigation that 
he has not the means to pay the fine.

Art. 7. Said fines shall be appropriated, one hundred dollars to the 
informer, one hundred to the funds of the Ayuntamiento where they 
are collected, and the rest to those of the state. Should there be no 
informer, the part assigned for that purpose shall belong to the Alcalde 
who conducts the official proceedings, and the costs shall be divided in 
proportion to the amount of each portion or share.

Art. 8. This law shall go into full effect in ninety days from its pub
lication in the capitol of each district, and the local authorities shall 
be answerable for any breach of trust in the fulfilment thereof.

For its fulfilment, the Governor of the State shall cause it to be 
printed, published, and circulated.

Given at the city of Leona Vicario on the 13th of May, 1829.
[The same Signers.]

DECREE No. 92.

The Congress of the State of Coahuila and Texas has thought proper 
to decree:

Art. 1. A school of mutual instruction, on the Lancastrian plan, shall 
be established in each department of the state.
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Art. 2. Each of the said schools shall be situated in the respective 
capital of the department.

Art. 3. The teachers shall be engaged for three years, on solicitation 
of the executive, who, to admit them, shall be satisfied of their veracity, 
qualifications and general merit.

Art. 4. Each teacher shall take charge of the department that falls 
to his lot, and each shall receive eight hundred dollars per annum, paya
ble monthly in advance.

Art. 5. Said establishments shall be composed of one hundred and 
fifty pupils each, and when they exceed this number, the teacher may 
request an increase of salary, drawing up a petition containing informa
tion on the part of the Ayuntamiento, which, through the channel of the 
executive shall be presented to congress for their resolution.

Art. 6. The three teachers together shall form a set of regulations, to 
govern the schools, which being completed they shall present to the ex
ecutive for his approbation; and when this is obtained the original shall 
be deposited in the archives, and a sufficient number of copies printed to 
be circulated to all the authorities of the state.

Art. 7. The teachers shall instruct the pupils in reading, writing, 
arithmetic, the dogma of the Catholic Religion, and all Ackermann’s 
catechisms of arts and sciences.

Art. 8. The Ayuntamientos shall ascertain what children of the mu
nicipality are unable to pay, and’ whose parents wish to send them to 
school, but do not for want of means.

Art. 9. From among the said poor children the Ayuntamiento shall 
take from one to five by lot, and send them to the establishment to be 
sustained by the municipal funds: where there are none such, a volun
tary subscription shall be raised for that object; in either case one shall 
be sent without fail, to be taken always by lot. Said children shall be 
received gratis in the school, being furnished by the state with what 
articles they need for their instruction.

Art. 10. Also the children of those citizens in the department of 
Texas, who contributed to establish the present school fund of the capi
tal, shall he admitted gratis, provided they continue paying the quota 
they agreed.

Art. 11. The Ayuntamientos shall require citizens, who have the 
means, to send their children to the establishments, and with those who 
are obstinate in complying, whether from vicinity, negligence, or apathy, 
they shall take such measures as they consider to be just.

Art. 12. To support the expense to be defrayed a fund shall be cre
ated in the capital of each department, to be under the charge of the re
spective Ayuntamiento, with power to appoint a depositary, from within 
or without their own board,
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Art. 13. Said fund shall consist of the present school funds of the 
capital towns, to which shall be added the legacies intended for this ob
ject, the municipal quotas assigned, and the product of pay pupils in the 
respective schools.

Art. 14. Parents who are able, shall pay for each of their children 
fourteen dollars per annum, while learning the first rudiments, until 
they commence to write, and eighteen dollars the rest of the time until 
they leave the establishment.

Art. 15. The Ayuntamiento shall be vigilent, that the collection of 
the sums assigned to this fund be exact, permitting no delay; and taking 
care that the parcels paid in be entered in a book that shall be formed 
in each capital for keeping the account of its respective establish
ment.

Art. 16. The special fund of each department shall be used in pay
ing the teacher, house rent, market, and repair of school furniture, the 
amounts thus paid out to be proved by the teacher’s receipts, authenti
cated by the certificate of the sindico procurador and the order of the 
Alcalde.

Art. 17. When the fund of an establishment has not the means of 
promptly meeting any expense it shall be assisted by the funds of the 
municipality, to be restored and should even these be exhausted, applica
tion shall be made for the aid of funds, to be restored, to the chief agents 
of the state rents, who shall supply what is necessary after the proper 
document is authenticated by the Ayuntamiento.

Art. 18. Each pupil educated in the establishment, on leaving, shall 
pay to the respective Ayuntamiento the sum of ten dollars, to be called 
gratitude- money, and with this a separate fund shall be formed, to be 
used to reward the teacher, with the understanding that it shall not be 

.delivered him until the conclusion of his contract, he being required to 
keep an exact account of the amount of said funds paid in, to correspond 
with that which shall be kept by the Ayuntamiento.

Art. 19. The accounts of these funds shall be rendered to the Execu
tive at the close of each financial year, and shall be made out agreeably 
to the accompanying form.

Art. 20. The Executive shall endeavor that this law have its full ef
fect as soon as possible, and to establish the schools, he may dispose of the 
state rents to the- amount of two thousand dollars, under the most strict 
account of the disposition thereof, which shall be no other than the pur
chase of all the furniture, slates and books, required for carrying into ef
fect the object of this decree.
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DEPARTMENT OF Lancastrian School.

Account offunds paid in, and out of said institution during the finan
cial year, commencing on the first of September, and ending on 
the day of the date.

PAID IN.
Funds pertaining to the School of this city, 000 0 0 "
Charitable lund of ---------, dedicated to the in

struction of youth, - . . _ _ ooo 0 0
Product of municipal quotas, dedicated to school

funds, - 000 0 0
Balance on hand the close of the year preceding, 000 0 0 
By four children during one year at 14 dollars, 560 0 0 

070 0 0 
014 4 0 
504 0 0 
256 4 0

Ten
Five

Twenty-eight do one
Nineteen

• 1408 0 0

do six months
do three months

do 
do

year, at 18 dollars,
do nine months at do

PAID OUT.
To the Teacher according to documents 

1 and 2,
For house rent, document No. 3,
Lor slates, tables, benches, paper, &c., accord

Nos.
- 800 0 0
- 160 0 0 1250 0 0

ing to documents, Nos. 4, 5, &c., - 300 0 0

Balance on hand, 300 0 0
For its fulfilment, the Governor of the State shall cause it to be 

printed, published, and circulated.
Given at the city of Leona' Vicario on the 13th of May, 1829.

[The same Signers.

DECREE No. 93.

The Congress of the State of Coahuila and Texas has thought proper to 
decree:

Art. 1. The executive is hereby authorized, subject to the approval of 
congress, to contract with private individuals, natives or foreigners, for 
the establishment of two panoptic prisons in the state.

Art. 2. Said prisons shall be situated in the department of Bexar, and 
district of Parras.

Art. 3. The cost of buildings, master tradesmen, tools, machines and 
other necessary apparatus shall be at the expense and risk of the 
contractors, as well as the support and cloathing of the delinquents placed 
therein.

Art. 4. They shall furthermore furnish the persons introduced who 
fulfill their term of sentence with thirty dollars as means and sufficient 
and necessary tools for carrying on their trade.
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Art. 5. They shall also supply those belonging to a trade that re
quires two or more workmen with a loom or machine, allowing them 
hands, also delinquents, to assist them in the labor, and the contractor 
shall appoint such person as deserves his confidence as master of these 
small frames or looms.

Art. 6. Those who leave the prison agreeably to the provision of the 
two foregoing articles, shall establish themselves in the town they select 
previous to leaving, under immediate inspection of the local authorities 
of the place of their residence, to whom the contractor shall give season
able notice.

Art. 7. The contractors at the end of every year shall publish a mani
fest, giving a detail of their prison, of the progress of the prisoners, and 
a minute account of the expenses and product of their undertaking, and 
the latter shall be subject to a counter examination.

Art. 8. At the expiration of the first contract, which shall be stipu
lated for five years, the available buildings shall remain for the benefit 
of the state.

Art. 9. The state pledges itself to the contractors to destine to their 
establishments one-half of all the prisoners sentenced to the fortresses or 
public works, and furthermore all vagrants designated in article 133, of 
Law No. 37.

Art. 10. The prisoners shall be employed by the contractro in what
ever mechanical trade they like, endeavoring not to shift them from one 
trade to another before they are perfectly taught in that wherein they 
were first placed.

Art. 11. The product of the labour of the prisoners shall be for the 
benefit of the contractor during the two first years from the first intro
duction of prisoners that takes place; and the profits of the last three 
years shall be divided between the state and the contractor.

Art. 13. The conducting of the prisoners to the prison shall be de
frayed out of the state rents.

Art. 13. The executive in presence of the contractor of these estab
lishments shall draw articles, regulating the contracts as he shall deem 
proper, not in opposition to this decree.

Art. 14. The state obligates itself punctually to fulfill the stipulations 
made in the contracts, provided they obtain the approval of con
gress.

For its fulfilment, the Governor of the State shall cause it to be 
printed, published. and circulated.

Given at the city of Leona Vicario on the 13th of May, 1829.
[The same Signers.]

DECREE No. 94.

The Congress of the State of Coahuila and Texas has thought proper to 
decree:

Art. 1. The intervening officers, whom, by virtue of article 1, of 
the general tariff of maratime custom houses, the state should place in
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the ports of Galveston and Bahia de San Bernardo, shall be appointed 
by the executive, and approved by congress, without which the respec
tive commission shall not be granted them for entering on the exercise 
of their functions.

Abt. 2. The persons appointed to said station shall present their 
commissions to the civil authority of the port, for which they are chosen, 
and before the same shall take the oath prescribed by article 220 of 
the constitution of the state.

Abt. 3. For the present a salary of five hundred dollars per an
num, shall be assigned these, officers, without affecting the percentage 
received by the clerks or receivers of the respective ports.

Abt. 4. The said officers shall comply as prescribed to intervening 
officers in the general custom house tariff, collecting the two rials ton
age duty pertaining to the state, giving notice to the executive of the 
product thereof every month, and taking charge of the performance of 
the duties with regard to the other state rents in the port of their resi
dence.

Abt. 5. Should the present clerks of the ports be appointed inter
vening officers, they shall deliver to those who succeed them all the 
chattels'in their possession, adjusting their accounts up to the day they 
make the delivery, which they shall remit to their immediate superiors, 
accompanied by the funds they have on hand.

Abt. 6. The executive shall give the respective orders for the salary of 
the intervening officers to be paid at the end of every months’ service, 
dictating such measures as he shall deem seasonable for the exact fulfil
ment of this decree.

For its fulfilment, the Governor of the State shall cause it to be 
printed, published, and circulated.

Given in the city of Leona Vicario on the 13th of May, 1829.
[The same Signers.]

DECEEE No. 95.

The Congress of the State of Coahuila and Texas has thought proper 
to decree:

Abt. 1. The governor is hereby authorized to regulate the boundaries 
with the adjoining states.

Abt. 2. The governor may cede any portion of the territory of the 
state, and admit in return another equal portion of the states adjoining, 
giving notice to congress, and during their recess, to the permanent 
deputation.

For its fulfilment, the Governor of the State shall cause it to be 
printed, published, and circulated.

Given at the city of Leona Vicario on the 15th May, 1829.
[The same Signers.]
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DECREE No. 96.

The Congress of the State of Coahuila and Texas has thought proper 
to decree:

Abt. 1. Decree No. 26 of the state legislature, is hereby declared, with
out value or force and in pursuance thereof permission is hereby granted 
to Juan Antonio Viesca to introduce and establish in the state a boring 
machine to cause water to flow spontaneously upon the surface.

Abt. 2. The establishment of said machine shall not be effected on 
a persons own land should veins of water of the appurtenance of another 
be thereby intersected, nor on any other where the establishment re
sults to the injury of a third person: and should the person interested 
be the cause, he shall be obligated to indemnify the party injured.

Abt. 4. All persons are hereby prohibited from establishing this land 
of machines for the term of four years from the publication of this 
law, without the previous consent of the person who enjoys the privilege.

Abt. 5. Should the person to whom the privilege is granted not have' 
introduced and established the said machine at the expiration of one- 
year, he shall forfeit the exclusive privilege herein granted.

For its fulfilment, the Governor of the State shall cause it to be 
printed, published, and circulated.

Given at the city of Leona Vicario on the 27th of May, 1829.
[The same Signers.]

DECREE No. 9%.

The Congress of the State of Coahuila and Texas has thought proper 
to decree:

The eighteen months deficiency for completing twenty-five years of 
age, on the part of Licentiate Maria Gorivar is hereby dispensed with, 
and in pursuance thereof he is hereby declared duly qualified to dis
charge all acts wherein the aforementioned age is required, with the ex
ception of those specified in articles 36, 146 and 200 of the constitution.

For its fulfilment, the Governor of the State shall cause it to be 
printed, published, and circulated.

Given in the city of Leona Vicario on the 29th of May, 1829.
[The same Signers.]

DECREE No. 98.

Municipal Ordinances for the internal administration of the Ayunta- 
miento of Bexar.

DECREE No..99.
Municipal Ordinances of the Ayuntamiento of Goliad. 
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DECREE No. 100.
Municipal Ordinances of the Ayuntamiento of Austin.

DECREE No. 101.

Municipal Ordinances of the Ayuntamiento of Eosas.

DECEEE No. 102.
Internal regulations of the Executive department of the State.

DECREE No. 103.

The Congress of the State of Coahuila and Texas, taking into view 
the popular arrangement the constitution contemplated giving to the 
appointment of the magistrates of the tribunal of justice, and that the 
extension of the powers of the executive conferred in the eighth of his 
attributes might comprise the substitutes of long continuance, should 
they be appointed by him, has thought proper to decree as follows: 
Art. 1. The substitutes of ministers of the tribunal of justice, and 

attorney general, whose continuance in office does not exceed one year, 
shall be appointed by the executive of himself, according to article 69 of 
the law regulating the administration of justice.

Art. 2. The substitute of assessor general of the state, shall also be 
appointed by the executive, observing the provision of the foregoing ar
ticle.

Art. 3. Substitutes whose term exceeds one year shall be appointed 
by congress on nomination of three by the executive, who, in case of 
recess, shall appoint the substitutes comprised in the preceding articles 
until congress having convened, hears the nomination and determines 
the appointment, unless in case of sickness on the part of those officers 
comprised in this decree, whose term is one year, and whom the execu
tive supposes will recover in one or two months, in which case he shall 
appoint a substitute to the appointment made by himself, by virtue of 
article 1.

Art. 4. The substitutes comprised in this decree shall be duly sworn 
before congress, and during the recess thereof, before the executive.

Art. 5. Since all provisional substitution that cannot be prolonged 
in case of death, except inasmuch as circumstances require, shall be com
prised in the foregoing articles, the decree No. 72 is hereby repealed.

For its fulfilment, the Governor of the State shall cause it to be 
printed, published, and circulated.

Given at the citv of Leona Vicario on the 30th of May, 1829.
JOSE MANUEL CARDENAS, President. 
EAMON GAECIA EOJAS. D. S.
JOSE MAEIA ARAGON, D. S.

DECEEE No. 104.
Letter of procedure.
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DECREE No. 105.

The Congress of the State of Coahuila and Texas convened in extra
ordinary sessions, has thought proper to decree as follows:

Art. 1. Spaniards, unmarried, and widowers without children, who re
main in the state, shall exhibit as forced loan one third of their capi
tal; those married, without children, and widows with only one child, 
one fifth: and those of both, having more than one child, one eighth.

Art. 2. The capitals of Spaniards, who, under any pretext, accom
panying the invading exepedition, or reside in any of the Spanish do
minions, shall be confiscated, and annexed to the state rents.

Art. 3. The capital of Spaniards who are now in a friendly or neutral 
country, whether consisting in real securities, cash or goods, shall be 
sequestrated, and the latter sold by a depository, who shall deliver the 
proceeds of each to the respective agencies.

Art. 4. Those who have left their wives and children in the Re
public shall be excepted from the provision of the two foregoing ar
ticles, and be considered as comprised in article 1st.

Art. 5. The executive shall regulate the appointment of the deposi
tory, and the manner of receiving his accounts.

Art. 6. Every person, who, in any way favors any concealment of 
the property specified in this decree, shall be fined in the amount of 
the value concealed, and shall furthermore be banished ten years from 

. the state, and any one who. shall, directly or indirectly, cooperate in an 
effective manner in favor of the Spanish expedition, shall forfeit his life; 
for inflicting this and the foregoing penalities, the information of the 
fact, and previous opinion of the assessor shall suffice.

Art. 7. During the war, fifteen per. cent, shall be deducted from 
the pay, or any other profit, nor more, than one hundred, nor less than 
twenty five dollars a month, received by all public officers of. the state. 
From the pay of those who receive more, twenty per. cent, shall be de
ducted; and in respect to those, who have voluntarily offered more than 
this article requires, only the former deduction shall be exacted.

Art. 8. During the Spanish invasion, the executive is hereby autho
rized to exercise the following powers—

First.—To assemble and place under arms so much force belonging 
to the civic militia of the state as can be paid with the funds mentioned 
in the foregoing articles, and means established in this law.

Second.—To regulate the discipline of said militia, without subjection 
to the code, and especially, to plan the subordination thereof, and dis
pose of the force as circumstances shall render most proper.
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Third.—To levy by assessment in the whole state a forced loan of 
twenty thousand dollars, the payment whereof shall commence in one 
year from the evacuation of the Republic by the invaders; should it not 
be possible to close the payments after the expiration of this term, an in
terest of four per cent, shall be assigned those who furnish the loan, un
til the total liquidation of the capital.

Fourth.—In any urgent case, should it be difficult, in the opinion of 
the executive, for the permanent deputation to1 convene, he may pro
ceed of himself, taking such measures as he shall deem necessary for 
the saftey of the state, giving subsequent notice to congress of his opera
tions, and the motives thereof.

Fifth.—To include in the twenty thousand dollars loan specified in 
power third the Ecclesiastics residing in the state with the concurrence 
of their respective bishops, with the exception of the patrimonial or privi
leged property they enjoy.

Sixth.—To fulfil, when circumstances imperatively demand, the laws 
and orders of the national authorities, which in ordinary circumstances 
would require the intervention of congress; making suitable provision 
for the execution thereof.

Abt. 9. The state rents, and capital specified in articles 1, 2 and 3, 
shall be liable or subject to the payments specified in power third.

Abt. 10. The tax of article 98 of the regulations of the civic militia, 
shall include those who, passed fifty years of age still appear of them
selves.

Abt. 11. Those who, on account of being engaged in their own, or 
the concerns of others, wish to be exempted from the service to which 
they are destined by power first of article 8, shall exhibit from ten to 
forty dollars at once, and from four rials to two dollars per month during 
the Avar; the execption mentioned in this article shall continue for two 
years; and both this, and the impost shall be at the discretion of the 
executive.

Abt. 12. The executive shall have power to fill vacancies of field 
officers that occur in the civic militia, selecting from the same battalion, 
or respective squadron, the most suitable persons, without subjecting 
himself to the rigid scale of promotion, having power to select from 
among the exempts mentioned in article 10, which favor shall not in
clude the officers.

Abt. 13. This decree shall be observed provisionally so long as the 
circumstances continue that have given rise thereto, with .the excep
tion of articles 2 and 6, which shall still remain in force.

For its fulfilment, the Governor of the State shall cause it to be 
printed, published, and circulated.

Given at the citv of Leona Vicario on the 5th of September, 1829.
JOSE M. BALMASEDA, President.
IGNACIO SENDEJAS, D. S.
VICENTE VALDES, D. S. ,
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DECEEE No. 106.

The Congress of the State of Coahuila and Texas, convened in extra
ordinary sessions, has thought proper to decree as follows:

Art. 1. The twenty thousand dollars forced loan, specified in power 
third, of decree No. 105, shall be destined to cover that of twenty
seven thousand assigned to this state by the general congress.

Art. 2. Those who furnish the loan, both in applying for the re
spective payment, and in exacting the interest that belongs to them, shall 
conform to the provision of the general law of the 17th of August last.

For its fulfilment, the Governor of the State shall cause it to be 
printed, published, and circulated.

Given at the city of Leona Vicario on the 10th of September, 1829.
[The same Signers.]

DECREE No.- 107.

The Congress of the State of Coahuila and Texas, convened in extra
ordinary sessions, and in view of the general law of the 22d of Aug
ust last, decrees:
Two per. cent duty of compensation shall be imposed on foreign goods 

in addition to the three per cent, already established.
For its fulfilment, the Governor of the State shall cause it to be 

printed, published, and circulated.
Given at the city of Leona Vicario on the 10th of September, 1829.

[The same Signers.]

DECREE No. 108.

The Congress of the State of Coahuila and Texas, convened in extra
ordinary session, decress:

Art. 1. The congress of the state hereby declares its adoption of the 
plan of the army of reserve, proclaimed in Xalapa.

Art. 2. During the next sessions congress shall make such observa
tions as occur to the same, relative to the aforementioned plan.

Art. 3. Should any citizen, of whatever class, excite commotion, com
promising the public safety under pretence of joy for this event, he 
shall on sole investigation of the fact, be deemed guilty of a capital 
crime.

For its fulfilment, the Governor of the State shall cause it to be 
printed, published, and circulated.

Given in the city of Leona Vicario on the 31st of December, 1829.
[The same Signers.]
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DECREE No. 109.

The Congress of the State of Coahuila and Texas, viewing that the cir
cumstances that gave rise to decree No. 105 of the fifth of September 
last, have now disappeared in the republic, has thought proper to de
cree af follows:
Articles 4, -5, 7 and the Sth in the first, second, fourth and sixth 

powers thereof of the aforementioned decree, are hereby repealed.
For its fulfilment, the Governor of the State shall cause it to be. 

printed, published, and circulated.
Given at the city of Leona Vicario on the 5th of January, 1830. 

JOSE MARIA BALMASEDA, President. 
IGNACIO SENDIJAS, Secretary.
VICENTE VALDES, Secretarv.

DECREE No. 110.

The Congress of the State of Coahuila and Texas, pursuant to their 
pronunciamiento in favor of the plan of the army of reserve, proclaimed 
in Xalapa, and sanctioned in decre No. 108, agreeably to the second 
article thereof has thought proper to decree:
Abt. 1. The republic being afflicted with notorious misfortune in con

sequence of abuse committed in the different departments of its admin
istration, the general congress is hereby requested to remove all tlm 
officers, against whom the public opinion has been clearly manifested.

Abt. 2. The general congress is hereby requested, on opening its ses
sions, to propose to the congress of the state such measures as in its opin
ion may contribute to remedy the evils mentioned in the preceding ar
ticle, and promote the public welfare.

Abt. 3. The state solemnly promises not to co-operate in measures- 
tending to party revenge which the public policy and convenience re
quire should be regarded as extinguished and forgotten.

Abt. 4. In pursuance thereof the state declares itself protector of the 
army reserve, provided said army punctually fulfil the promises and guar
antees set forth in the plan they have published or proclaimed, and with 
that understanding the executive of the state shall furnish said army 
with such aid as the funds of the public revenue permit.

Abt. 5. The executive shall carry on his usual correspondence with 
the national executive, resident in the capital of the republic.

Abt. 6. The executive shall forward this decree accompanied 
by his respective explanatory despatch to the said national execu-
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five, to the generals in chief of the army of reserve, governors of the 
states, generals, commadants and political chiefs of the territories.

For its fulfilment, the Governor of the State shall cause it to be 
printed, published, and circulated.

Given at the city of Leona Vicario on the 9th of January, 1830.
[The same Signers.]

DECREE No. 111.

The Congress of the State of Coahuila and Texas, in view of the ground 
taken by the second Alcalde of this capital, for not discharging his 
office, viz: that he considers the privilege to be still in force granted 
to persons newly married by the law, last clause under the first head, 
book Sth of the Spanish collection of statutes; and considering that 
should this still continue in force as a concession made by the King 
of Spain to his old dominions, it would directly conflict with the form 
of government adopted by Mexico, decrees:
Law 14th, first head, book 5th of the Castillian collection, in the 

part wherein it treats of municipal offices and assessments shall be under
stood as repealed.

For its fulfilment, the Governor of the State shall cause it to be 
printed, published, and circulated. -

Given at the city of Leona Vicario on the 13th of January, 1830.
[The same Signers.]

DECREE No. 112.

The Congress of the State of Coahuila and Texas has thought proper 
to decree:

Joseph M. Bangs, a native of the United States of the North, is here
by declared a citizen of Coahuila and Texas.

For its fulfilment, the Governor of the State shall cause it to be 
printed, published, and circulated.

Given in the city of Leona Vicario on the 15th of January, 1830.
[The same Signers.

DECREE No. 113.

The Congress of the State of Coahuila and Texas, in attention to the 
question proposed through the channel of the executive by the Ayun- 
tamiento of the town of Candela for complying with decree No. 90, 
has thought proper to decree the following articles in explanation of 
said decree.
Aet. 1. The assessment made in decree No. 90, shall be obligatory 

only on all Coahuiltexians over eighteen years of age.
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Art. 2. Eaw rations received by hired servants shall not be computed 
in the assessment.

Art. 3. The exception made by article 16 only means that sons 
eighteen years of age, attached to families, and not included in the polls, 
shall not be taken for vagrants, but the heads of families shall not for 
that reason omit to compute them in the estimate they make of their in
come.

Eor its fulfilment, the Governor of the State shall cause it to be 
printed, published, and circulated.

Given at the city of Leona Vicario on the 22d of January, 1830.
[The same Signers.]

DECEEE No. 114.
The Congress of the State of Coahuila and Texas has thought proper to 

decree:
That the order of the 9th of August, 1827, being repealed, the towns 

of San Erancisco and San Miguel de Aguago, proceed to establish their 
Ayuntamiento in the town which the executive shall consider most suit
able, proceeding with his report to trace out the limits of the new mu
nicipality, giving notice thereof to congress for their information and 
approval.

Eor its fulfilment, the Governor of the State shall cause it to be 
printed, published, and circulated.

Given at the city of Leona Vicario on the 26th January, 1830.
[The same Signers.]

DECEEE No. 115.
Municipal Ordinances of the town of San Juan de Allende.

DECEEE No. 116.
Municipal Ordinances of the town of San Nicolas de Capellania.

DECEEE No. 117.
Municipal Ordinances of the town of Morelos.

DECEEE No. 118.
The Congress of the state of Coahuila and Texas, in view of the question 

proposed by the executive on the fourth of September last; whether 
the substitutes who fill the offices of magistrates and attorney general 
of the tribunal of justice should necessarily possess the qualifications 
required by article 200 of the constitution of the state, has thought 
proper to decree as follows:
Art. 1. Should there be absolutely no counsellors possessing the 

qualifications required by article 200 of the constitution, persons under
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twenty-five years of age, who possess the diploma or credential of having 
been admitted as counsellors, may be appointed as substitutes to the of
fices of magistrates and attorney general of the tribunal of justice.

Art. 2. Should there be absolutely no counsellors, the aforementioned 
provisional stations may be filled by such citizens over twenty-five years 
of age as in the opinion of congress, or of the executive, as the case may 
be, after hearing the advice of the council, possess the skill required for 
discharging said offices, conforming in their appointment to the provision 
of decree No. 103.

For its fulfilment, the Governor of the State shall cause it to be 
printed, published, and circulated.

Given at the city of Leona Vicario on the 16th of February, 1830.
RAFAEL MANDOLA, President.
VICENTE VALDES, D. S.
JOSE MARIA BALMASEDA, D. S.

DECREE No. 119.

The Congress of the State of Coahuila and Texas has thought proper to 
decree:

Art. 1. Resignations of offices, which it belongs .to the congress of the 
state to fill, shall be made before the same through the channel of the 
executive.

Art. 2. During the recess of congress, the executive, of himself, may 
admit the aforementioned resignations, appointing the provisional sub
stitutes agreeably to the provision of article 3, of decree No. 103.

For its fulfilment, the Governor of the State shall cause it to be 
printed, published, and circulated.

Given in the city of Leona Vicario on the 19th February, 1830.
[The same Signers.]

DECREE No. 120.

The Congress of the State of Coahuila and Texas has thought proper to 
decree as follows:

Art. 1. The monthly notice which article 43 of Law No. 37 pre
scribes, shall be given to the public by the executive, shall likewise in
clude that of funds paid into, and paid out of the state treasury.

Art. 2. The intelligence on both subjects shall be taken agreeably 
to the form annexed, that the abstrect, to be circulated agreeably to the 
order of the 21st of August last, may be included in the respective 
Gazette.

For its fulfilment, the Governor of the State shall cause it to be 
printed, published, and circulated.

Given in the city of Leona Vicario on the 19th February, 1830.
[The same Signers.]
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Information in respect to expedients, official letters, and other subjects 
received and despatched in the o ffice of the Secretary of State, dur
ing the last month, including that relative to the funds that have: 
been paid into, and out of the State Treasury.

Total number of subjects remaining on hand in December last..

Expedients received in all the month of January last from the 
' District of the Capital. - - - - - - i

do - - - -
do - - _ _
do - - - _
do _ _ _ _

Communications from other states,

Parras,
Monclova,
Riogrande, 
Bexar, -

do 
do

from the National Administration, 
from that of the state,

010 
010 
040 
030 
040’
02& 
025 
030

Total number of subjects, ------ 
Of the expedients from the district of this capital, there 

have been despatched in all the preceding month,
Of those of Parras, ------- 

Monclova, ------
<G Bexar, 

Bio Grande,
Communications directed to other states.

<6

cc

Subjects yet pending,

to the supreme national authorities, 
to those of the state, -

200

30 '
30
40
35
30
25
20
20

- 230

60

NOTES.

First.—Besides the subjects shewn to have been despatched, thirty 
official letters comprising various orders and communications have been 
issued from the secretary office during the aforementioned month.

Second.—Of sixty subjects that remain pending, twenty are in con
sultation before congress or the permanent deputation in the tribunal of 
justice, ten in the Ayuntamientos, and there has not been time to des
patch the remainder.

Funds paid, into, and out of the State Treasury, in all the month of 
January last.

Districts. ENTRIES.

Leona Vicario.

On account, of the Tobacco rent, 
Excise duties, - - - - -
Other products of the Custom House, 
Entries made by the municipality of - 

pertainting to the tax,

1 000
0 100
0 010

0 300
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Parras.
Monclova,
Rio Grande,
Bexar,

Entries to be stated as above, or such as 
they may be, - 0 000

0 000
0 000
0 000

Total, 1 410

DISBURSEMENTS.

To the statement of presupposed expenses of congress,
66

c

a

of the office of secretary of state, 
of the supreme tribunal of justice, 
of the cigar manufactory,

To the general commandancy—on account of contingent expenses, 
" commissary officer of this city do

Paid on the loan, or tobacco contract, or any thing else,
Pending,

VALDES, D. S. 
BALMASEDA, D. S.

DECREE No. 121.
The Congress of the State of Coahuila and Texas, to supply some defi

ciencies noticed in decree No. 17, regulating the secretary office, has 
thought proper to decree the following as additional articles:
Aet. 1. The principal officer of the secretary office, or the person offi- 

ciating in his place, shall present every month to the treasurer of con
gress, and during the recess thereof, to the treasurer of the permanent 
•deputation the account of presupposed necessary expenses of the office.

Aet. 2. In pursuance thereof the fourth clause of article 2 of decree 
No. 17 of the 7th of June 1825, by virtue of which one hundred and 
fifty dollars per annum were paid out for expenses of the secretary office 
of congress, is hereby repealed.

Eor its fulfilment, the Governor of the State shall cause it to be 
printed, published, and circulated.

Given in the city of Leona Vicario on the 3rd of March, 1830.
JOSE M. CARDENAS, President, 
JOSE MARIA BALMASEDA, D. S. 
MARIANO GARCIA, D. S.

DECREE No. 122.
Municipal Ordinances of the city of Leona Vicario.

DECREE No. 123.
Municipal Ordinances of the town of Santa Rosa. 
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DECREE No. 124.

The Congress of the State of Coahuila and Texas, to explain the meaning 
of articles 163 and 166 of the constitution, and remove the doubts on 
the question proposed by the municipality of Monclova for filling the 
present vacancies that have occurred therein, has thought proper to 
decree the following as additional articles to the law No. 30.
Art. 1. Should two or more persons be chosen at the same election of 

officers of the Ayuntamiento, who are disqualified for discharging mu
nicipal offices, at the same time on account of their relationship, as the 
law on the-subject provides, the choice having the most votes, whether 
for offices of the same, or of a different name, shall be valid, and that of 
the other relatives shall not be carried into effect, and the said office shall 
be discharged by the person who, in the order of the respective list, re
ceives the greatest number of votes.

Art. 2. When the aforementioned relatives are chosen at the same 
election by an equal number of votes, the choice for the office of the high
est rank shall be preferred, and the first with respect to the second, the 
latter with -respect to the third shall be considered as such in offices of 
the same kind or name; and in those of a different name, that of Alcalde 
with respect to that of Regidor; and the latter with respect to that of 
Syndic; observing what is furthermore provided in the second part of 
article 1.

Art. 3. When any municipal office becomes vacant, the person receiv
ing the greatest number of votes in the order of the respective list shall 
enter on the discharge of the same, and the person newly entering the 
Ayuntamiento shall rank lowest in the respective kind of offices.

Art. 4. The aforementioned person, provided he serves four months 
at least, shall obtain no other, nor be elected to the same municipal of
fice until after two years from having served therein.—The same- rule 
shall be observed with respect to those, who resign municipal offices from 
legal impediment, that afterwards disappears.

Art. 5. The Ayuntamientos shall be presided by the respective politi- 
cal chiefs, in their default, by the first Alcaldes, and in default of the 
latter, by the second; and so on successively by the members of the cor
poration, according to the order of their seniority.

Art. 6. Temporary defaults of Syndicks shall be supplied by the jun
ior, and those of Alcaldes by the senior Regidores.

For its fulfilment, the Governor of the State shall cause it to be 
printed, published; and circulated.

Given in the citv of Leona Vicario on the 23rd of March, 1830.
JOSE MANUEL CARDENAS, President. 
JOSE MARIA BALMASEDA, D. S. 
MARIANO GARCIA, D. S.

(251)



Laws and Decrees of Coahuila and Texas. 145

DECREE No. 125.

The Congress of the State of Coahuila and Texas, regarding the serious 
evils, experienced by the state in the administration of justice from 
the want of assessor general, and the facility with which the persons 
appointed resign this office; and solicitous on their part of preventing 
the injury suffered by the administration; has thought proper to de
cree:
The person who shall be appointed assessor general and resign, shall 

be obligated by the executive to serve provisionally until congress re
solves as the same shall think proper for filling his station.

For its fulfilment, the Governor of the State shall cause it to be 
printed, published, and circulated.

Given in the city of Leona Vicario on the 2d of April, 1830.
VICENTE VALDES, President. 
MARIANO GARCIA, D. S.
JOSE MARIA ARAGON, D. S.

DECREE No. 126.

The Congress of the State of Coahuila and Texas, having observed some 
defects in the internal regulations of the secretary office of the depart
ment of state, and desiring to supply the same, has thought proper to 
reforn the article 45 of said regulations, as follows—
Art. 45,—At the close of every month the secretary shall form the 

statement of presupposed ordinary expenses of the office, and that of the 
respective pay of all the officers thereof, which documents shall include 
the respective vouchers, shewing all and each one of the component sums 
thereof, and with these indispensable requisites they shall be paid by the 
treasury.

Additional, after article 49, article 52 of the politico-financial regula
tions of the towns is hereby repealed.

For its fulfilment, the Governor of the State shall cause it to be 
printed, published, and circulated.

Given in the city of Leona Vicario on the 3d of April, 1830.
[The same Signers.]

Returned accompanied by remarks on the part of the executive, on the 
13th, and referred to the committee on executive affairs.

DECREE No. 127.

The Congress of the State of Coahuila and Texas, taking into consid
eration the obstacles encountered in the administration of justice with 
the practice established by article 56 of decree No. 39; also that the 
primary judges will often acquit criminals deserving capital punish-
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ment by law, solely from misconstruction of article 88 of the afore
mentioned decree, has thought proper to decree as follows:
Art. 1. The halls of the supreme tribunal of justice shall continue 

the administration thereof, without the appointment or assistance of the 
judges, colleagues, mentioned in the law regulating the administration of 
justice.

Art. 2. The cases mentioned in article 81 and 82 shall be excepted 
from the provision of the preceding article, which cases shall be con
ducted in the manner prescribed by the aforementioned law.

Art. 3. All causes in crimes deserving capital punishment by law, 
shall be transmitted to the supreme tribunal of justice, even should the 
accused be acquitted by the decision of the assessor.

For its fulfilment, the Governor of the State shall cause it to be 
printed, published, and circulated.

Given in the city of Leona Vicario on the 5th of April, 1830.
[The same Signers.

DECREE No. 128.

The Congress of the State of Coahuila and Texas, having taken into 
consideration the injuries that may arise from the substitution of the 
second part of article 39 of the colonization law, as well as the want 
of clearness of decree No. 62; and the justice there is in favoring, in 
the distribution of lands, the citizens of Coahuila and Texas, who at 
the cost of a thousand privations, have inhabited the same, and de
fended them from the savage tribes, ha’s thought proper to decree as 
follows;.
Art. 1. The surveyors, who are to run off the lands, shall give secur

ity for their faithful management in conformity to the existing laws. For 
said appointments native and naturalized Mexicans shall be preferred to 
those who are not.

Art. 2. As a compensation for their services they shall be paid by the 
persons, to whom the lands are granted, eight dollars for the survey of a 
sitio; three for that of a labor; and twelve rials for that of a lot; and in 
pursuance thereof the second part of article 39 of the colonization law 
shall remain no longer in force.

Art. 3. Their duties shall be those prescribed in said law, and in the 
instructions approved for the commissioners.

Art. 4. The commissioner shall construct the plans for the Archives 
of the colony, and those of the government, in view of. those the sur
veyor shall deliver him; shall be present at all the surveys, and shall 
write out the titles sufficiently authenticated both for the judicial record 
or original copy, and right of property of the colonists, without having 
power, under any pretence, to delegate his commission, unless it is with 
previous knowledge of the executive.

Art. 5. For no cause, and under no pretence shall any other fees or 
taxes, be exacted of the colonists, except those designated in this law, 
and those prescribed for the commissioner by decree No. 62.
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Art. 6. The markers and chain carriers shall be provided by the re
spective grantees, whether of persons in their service, or others they 
search for—and neither the commissioner, or the surveyor are author
ized do employ those of their, retinue in these stations.

Art. 7. The chief of department of Bexar is hereby authorized, should 
he observe any mismanagement on the part of any commissioner of sur
veys, to suspend him immediately, forming the record, wherewith he shall 
give notice to the executive for' the same to order his suspension should 
he think it just, without affecting the judicial process he shall order to 
be instituted against him.

Art. 8. Should any commissioner or surveyor be. guilty of abuse of 
office he shall obtain no office of provision of the government, and fur
thermore shall be subject to the penalties imposed by the law of the 24th 
of March, 1813, on judges who proceed contrary to law.

Art. 9. The chief of department of Bexar, within his jurisdiction, 
and under his responsibility, shall attend carefully to the fulfilment of 
article 7, of this law, and also take care that the Ayuntamientos collect 
the import of the lands transferred to native or naturalized citizens, or 
to foreigners, indispensably on conclusion of the instalments, and remit 
the same with the proper security, and their bill or account thereof, to 
the office of the state rents which the executive shall direct.

Art. 10. Bor the fulfillment of the second part of the preceding arti
cle, the executive shall forward to the aforementioned chief a copy of the 
contracts he may have made with empresarios, and of the lands sold to 
natives; he shall also forward him an account of the lands that are dis
tributed in Austins’ colony; making a like transmission to the rest of the 
Ayuntamientos of the state as regards their own municipalities, that they 
may duly fulfill the 33rd article of the colonization law.

Art. 11. The executive shall cause the contracts, that are not carried 
into effect in the time stipulated, to be published, that the respective 
lands may be understood to have again become vacant, and open to col
onization.

Art. 12. The citizens of Coahuila and Texas, who on the publication 
of this law are settled in any town, frontier to the savage tribes, and have 
a fixed residence of twenty-four, thirty-five and forty years, having sus
tained the said towns with their arms, and their toils, shall be favored 
with a concession of a part of the dues belonging to the state rents, for 
a sitio and a labor in the following proportion: Those of twenty-four 
years, shall pay one half; those of thirty-five, one third; and those of 
forty shall be exonerated from the payment.

Art. 13. The lands acquired by virtue of the preceding article shall 
be alienable, only after four years cultivation.

Art. 14. Should the individuals mentioned in article 12, have more 
than a sitio and a labor to receive, they shall be subject to the provision 
of the colonization law, observing the same for acquiring the lands, the 
tax whereof is remitted in their favor.

17— VOL. 1. ( 257 )



148 Laws and Decrees of Coahuila and Texas.

Art. 15. To obtain the favor mentioned in article 12, a certificate 
from the Ayuntamiento shall be presented to the respective commis
sioner, wherein the number of years the petitioner has been settled is 
specified, and the services he has rendered; said document shall be writ
ten without any other fees than the cost of the paper.

Art. 16. The commissioner shall forward the said certificates to the 
executive for the proper determination or decree thereon; it being borne 
in mind that this favor shall be accorded only to true merit.

Art. 17. The provisions of the five preceding articles shall be under
stood as not being to the injury of the steps now taking in solicitation 
of the grant of lands.

For its fulfilment, the Governor of the State shall cause it to be 
printed, published, and circulated.

Given in the city of Leona Vicario on the 1st of April, 1830.
[The same Signers.]

DECREE No. 129.

lhe Congress of the State of Coahuila and Texas, in view of the ob
stacles that have arisen for strictly fulfilling the decree No. 92, has 
thought proper to decree as follows:
Art. 1. Until the Lancastrian schools, mentioned in Decree No. 92, 

can be established in the state, the executive shall cause six public pri
mary schools to be established on the basis designated in said law, and 
with the following modifications:

Art. 2. The six schools shall be distributed in the three departments, 
the executive endeavoring to have them established in places, the most 
central, and such as require this aid.

Art. 3. The pay of the teachers shall be five hundred dollars per 
annum.

Art. 4. In said establishments the amount given by the pupils as 
gratitude money shall be reduced to six dollars.

Art. 5. The Ayuntamientos of the towns wherein the schools are 
established shall discharge the duties prescribed in said decree to the 
Ayuntamientos of the department capitals.

Art. 6. The directors shall forward to the executive yearly, on the 
month of November, a set of samples of all the pupils of their estab
lishment, which shall serve for estimating their their progress; said speci
mens shall be passed to congress, accompanying the report, with a note 
expressing the state of the school with regard to education, and manifest
ing the obstacles that impede its progress.

For its fulfilment, the Governor of the State , shall cause it to be 
printed, published, and circulated.

Given in the city of Leona Vicario on the 13th of April, 1830.
[The same Signers.]
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DECEEE No. 130.

The Congress of the State of Coahuila and Texas has thought proper 
to decree:

Art. 1. The executive is hereby authorized to contract a loan of 
three thousand dollars, at an annual interest of three per cent., with 
power to increase it to five; but should a greater be asked, he shall consult 
congress, and during the recess agree thereon with the permanent depu
tation.

Art. 2. Said loan shall be used to succor persons attacked with the 
small pox thoughout the state.

Art. 3. For the payment thereof the executive shall pledge the prod
uct of the colonized lands, by special mortgage.

Art. 4. For said object twelve hundred dollars shall be assigned to the 
department of Saltillo; one thousand to that of Monclova; and eight hun
dred to that of Bexar.

Art. 5. The executive shall regulate the manner said succor shall 
be ministered to the destitute classes in the state.

Art. 6. After the contagion ceases, the executive shall give notice 
to congress of the persons assisted by virtue of this decree, and the 
amount they have received, causing the whole to be published through 
the press.

For its fulfilment, the Governor of the State shall cause it to be 
printed, published, and circulated.

Given in the city of Leona Vicario on the 13th April, 1830.
[The same Signers.]

DECEEE No. 131.
Municipal Ordinances of the town of San Pedro de Gigedo.

DECEEE No. 132.
The Congress of the State of Coahuila and Texas has thought proper 

to decree:
Art. 1. A receiver’s office of excise duties shall be established in the 

hacienda de San Isidro de las Palomas.
Art. 2. The person who has the direction of said office, shall also 

take charge of the branch cigar agency, stamped paper, and shall take 
care that the other state rents in his respective limits are collected, and 
that no smuggling is carried on in any department of said rents.

Art. 3. Said officer shall be appointed by the executive, who shall 
require him to give bonds to the amount of two thousand dollars for the 
faithful management of the stock and funds committed to his charge.

Art. 4. He shall be subject for the present to the chief agent of 
the tobacco and excise departments of this capital in his respective de
partments, and shall receive as a compensation for his services the same 
per centage as the receivers and agents of branch cigar establishments.
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Art. 5. The limits of the new sub-receivers office shall be co-exten- 
sive with those of the civil jurisdiction thereof.

For its fulfilment, the Governor of the State shall cause it to be 
printed, published, and circulated.

Given in the city of Leona Vicario on the 14th of April, 1830.
[The same Signers.]

DECEEE No. 133.

The Congress of the State of Coahuila and Texas, in attention to the 
causes which occasioned a want of activity in the strict fulfillment of 
decree No. 11, of the 6th of September 1827, as has been manifested 
by the chief agent of the state rents through the channel of the ex
ecutive; has thought proper to decree:
ART. 1. In article 3 of decree No. 11, of the 6th of September, 1827, 

the words June and July shall be inserted instead of those of August 
and September.

Art. 2. In article 4th of said decree, instead of the month of October 
to which it refers, the word August shall be inserted.

For its fulfilment, the Governor of the State shall cause it to be 
printed, published, and circulated.

Given in the city of Leona Vicario on the 14th of April, 1830.
[The same Signers.]

DECREE No. 134.

Municipal Ordinances of the town of Guerrero.

DECREE No. 135.

The Congress of the State of Coahuila and Texas, in view of the seri
ous difficulties that have presented themselves for fulfilling the de
cree No. 44 of the 21st of February, 1828, and of those which may 
hereafter occur so as entirely to defeat the fulfilment thereof, so far 
as it has to do with the national rent, has thought proper to decree:
Decree No. 44 of the 21st of February 1828, is hereby repealed, and 

in pursuance thereof the town of Nava shall henceforth be the capi
tal of the district of Rio Grande.

For its fulfilment, the Governor of the State shall cause it to be 
printed, published, and circulated.

Given in the city of Leona Vicario on the 16th of April, 1830.
[The same Signers.]
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DECBEE No. 136.

The Congress of the State of Coahuila and Texas, designing to fulfil, 
as far as possible the duty imposed upon them by article 192 of the 
constitution, and anxious that the inhabitants of the state should 
begin to enjoy the advantages attending the valuable institution of trial 
by jury, has thought proper to decree:
Art. 1. At the expiration of three days from the receipt of this law 

in each district capital, the Ayuntamiento shall proceed, for this time, 
to choose from among the citizens of the district, by majority of vote, 
from 21 to 84 jurors, who shall possess the qualifications required by the 
constitution for being members of the Ayuntamiento or corporation.

Art. 2. Said elections shall henceforth be holden annually, on the 
3d of May, by the aforementioned Ayuntamientos.

Art. 3. The jurors who do not act in their respective year may 
be, indefinitely re-elected, and those who have been engaged in any trial 
may decline the charge for the term of two years; the citizens com
prised in article 161 of the constitution, and those officiating as Alcaldes 
shall not be chosen jurors.

Art. 4. The summary investigation of criminal offences shall be con
ducted as heretofore, by the primary courts of justice, but in any state 
of the cause wherein the crime is proved, the other steps shall be omitted, 
and the prisoner together with the proceedings, shall be sent to the capi
tal of the district.

Art. 5. Prisoners shall be conducted under custody of a guard, be
longing to the regulars or civic militia, and where there are none such, 
bv citizens chosen for the purpose: the expense incurred in the custody 
shall be paid out of the state rents, should the guard consist of persons 
belonging to the civic militia, or of citizens of the state, who shall re
ceive the pay designated in the law of the national militia.

Art. 6. The prisoner or prisoners, having arrived at the capital of 
the district, shall be delivered to the 1st, 2nd or 3d Alcalde—according 
to the grade of the one who sent them; or to the sole Alcalde, should 
there be only one; who shall continue the proceedings, even when com
menced by himself should the crime be committed in the capital, and 
shall cause the prisoners’ counsel to be chosen by the prisoners, or 
official attorney, as the case may be; and the trial ptenario shall be im
mediately opened, having in view all the charges, confirmation, and evi
dence contained in article 4, also the declaration shewing the ground of 
complaint of the plaintiff, and citation for sentence; all which shall be 
performed within the peremptory term of sixteen days.

Art. 7. In presence of his attorney, a list of the jurors shall be 
shewn to the prisoner, of whom he shall choose seven to act in his 
trial; not being permitted to choose those absent from the district, or 
under physical impediment at the time.
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Abt. 8. Of the jurors chosen by the prisoner, objection shall not be 
made to more than two, or after twenty-four hours from the time they 
are chosen. The prisoner himself shall supply the place of those, to 
whom legal objection is made, with the same number from those who 
were not chosen.

Art. 9. After having official notice from the Alcalde who tries the 
cause, the jurors shall meet within four days including that whereon 
the notice is received, the meeting of the majority being sufficient for 
the steps mentioned in the two following articles; and being presided by 
the aforementioned authority, shall be separately sworn by the same, 
according to the best of their knowledge and understanding, fully and 
faithfully to fulfill the duties of their charge.

Art. 10. The person presiding, without having a' vote, shall then 
proceed to, the appointment of a fiscal and a secretary, to be chosen from 
among themselves by private enquiry.

Art. 11. The secretary shall execute all acts belonging to his station, 
commencing by writing out the act of instalation, and by reading the 
entire proceedings; and after being read they shall be delivered to the 
fiscal which shall conclude the first session.

Art. 12. The fiscal shall form a recapitulation of the proceedings, 
specifying the crime, grade thereof, name of the plaintiff, the evidence, 
plenary or partial, for or against the accused, shewing the other par
ticulars of the process, and expressing at the conclusion the opinion he 
has formed, without designating any penalty.—The term allowed the 
fiscal for fulfilling this duty shall not exceed eight days.

Art. 13. As soon as the fiscal has fulfilled the duties required in 
the preceding article the jury shall meet again publicly, and open their 
session by reading the proceedings and recapitulation thereof, made by 
the fiscal, at which acts the prisoner and his counsel shall be present; 
and the whole record shall be delivered to the latter to present his de
fence within six days, including days of festival—upon which the jury, 
convened on that day, shall make such exposition as occurs to the same; 
and the prisoner and his counsel shall answer the questions they are 
asked and both shall retire when the jury so determines by common 
consent.

Art. 14. The president shall then direct the voters to proceed in the 
discussion, causing the utmost order to be observed, and permitting each 
one, who requests the privilege, to speak in his turn.

Art. 15. When the privilege of speaking is no longer requested, the 
president shall cause the secretary to enquire whether the decision can 
be taken. Determined in the negative the discussion shall proceed: The 
question shall be asked in one or more instances, and the meeting shall 
not be dissolved until, by unanimous consent, the answer is declared in 
the affirmative.

Art. 16. Pursuant thereto, the jurors shall proceed to vote under 
one of these two forms, to wit: The prisoner A. B., is not guilty, and 
he is therefore by me acquitted. Signature. The prisoner A. B., is
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guilty of the crime of
ment of . Signature.

, and therefore condemn him to the punish-

Art. 17. The majority shall form the sentence, and until this be 
determined, the jury shall not be dissolved, or the discussion closed.

Art. 18. Should the verdict of acquittal be given, the prisoner shall be 
discharged.

Art. 19. Should a verdict of guilty be given, the proceedings shall 
be passed to the first hall of the tribunal of justice, which shall re
view the process and verdict within five days from the receipt thereof, 
and whether the punishment be, by said hall, increased or diminished, 
the proceedings shall be returned within ten days from the receipt 
thereof.

Art. 20. The sentence moderated or approved by the. aforementioned 
hall shall be executed without appeal: from those wherein the said hall 
increases the punishment, an appeal may be had to the second hall, pray
ing a remission, but should the increased punishment, notwithstanding 
this step, be again declared, the sentence shall be final, and be carried 
into execution.

Art. 21. Should the sentence mentioned in the preceding article be 
that of capital punishment in the trial by the jury, although confirmed 
by the first hall, an appeal may be made to the tribunal of justice only, 
which must take cognizance united.

Art. 22. Should sentence of death be pronounced, it shall be executed 
by shooting the prisoner, to be done by soldiers of the standing army, 
or civic militia, at nine o’clock in the morning, at the public place, which 
the first political authority of the district where the. prisoner is, shall 
designate.

Art. 23. The jurors shall in no case be responsible for the verdict 
they pronounce, and this charge cannot be declined by citizens having 
no moral or physical impediment.

For its fulfilment, the Governor of the State shall cause it to be 
printed, published, and circulated.

Given in the city of Leona Vicario on the 19th of April, 1830.
VICENTE VALDES, President. 
JOSE MARIA ARAGON, D. S. 
MARIANO GARCIA, D. S.

Received the remarks of the executive on the 1st of September, 1830, 
and was returned to the committee on legislation.

DECREE No. 137.

Municipal Ordinances of the town of Abasolo.

Executive Department of the State ) 
of Coahuila and Texas. j

The Governor, pro.' tem. of the State of Coahuila and Texas, to all 
the inhabitants thereof: Be it known, that the Congress of said State has 
decreed as follows:
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DECEEE No. 138.

The Congress of the State of Coahuila and Texas, to prevent the notor
iously serious injury and abuse now suffered by the most profitable 
rent of the state, from the bad quality of the tobacco, and bad manner 
it is manufactured, has thought proper to decree as follows:
Art. 1. The executive shall appoint two competent persons to examine 

the tobacco in the leaf, received of the English contractors, which re
quisite shall be indispensably observed in future, on the receipt of any 
quantity of leaf tobacco.

Art. 2. The persons interested shall appoint two citizens, to join 
those appointed by the executive, in making the examination mentioned 
in the preceding article.

Art. 3. Should the tobacco result, on the aforementioned examina
tion, not to be of the quality stipulated in the contract, it shall be de
posited as the executive shall think proper, allowing the'shortest possible 
period for removing it from the limits of the state; and should the re
moval not be effected within the time prefixed, the tobacco shall be 
burned.

Art. 4. The purchases of paper mentioned in article 27 of the regula
tions for the cigar manufactory, at least so much as is required for the 
operation of twisting, shall indispensably be of that made of linnen ma
terial.

Art. 5. The executive shall give the manufacturer the strictest orders 
to have the tobacco manufactured in the best possible manner, and shall 
even make him responsible, should the tusks or bunches fall short in 
weight.

Art. 6: On the supposition that, by national law, tobacco will continue 
to be a monopoly, the executive shall enter into seasonable contracts 
with the national executive, or with private individuals, so that there 
always being tobacco on hand in the state, the agencies of that depart
ment may be supplied therewith.

Art. 7. The executive shall dictate administratively whatever meas
ures he shall deem proper to put an end to smuggling.

For its fulfilment, the Governor of the State shall cause it to be 
printed, published, and circulated.

Given in the citv of Leona Vicario on the 21st of April, 1830.
VICENTE VALDES, President. 
MAEIANO GAECIA, D. S. 
IGNACIO SENDEJOS, D. S.

Wherefore I command it to be printed, published, circulated and dulv 
fulfilled.

Leona Vicario, October 1st, 1830.
EAFAEL EGA Y MUZQUIZ.

SANTIAGO del Valle, Secretary.
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DECEEE No. 139.
The Congress of the State of Coahuila and Texas has thought proper to 

decree:
Art. 1. License is hereby granted to Henry Doyle, a Catholic Clergy

man, and native of Ireland, to establish a chapel in any part of the Irish 
colonies he shall think proper

Art. 2. The aforementioned person may proceed to the construction 
of the said chapel, also of a curates dwelling at the Mission of Refugio, 
to minister spiritual succor to the colonists, who establish their residence 
in that place, taking sufficient ground for a convenient portico, and one 
half the value of both building shall remain for the benefit of the 
state.

Eor its fulfilment, the Governor of the State shall cause it to be 
printed, published and circulated.

Given in the city of Leona Vicario on the 21st of April, 1830.
VICENTE VALDES, President.
MAEIANO GAECIA, D. S.
IGNACIO SENDUAS, D. S.

DECEEE No. 140.
The Congress of the State of Coahuila and Texas, having taken into re

flection the remarks made by the Ayuntamiento of the town of Villa 
Longin, relative to the particulars, which form the substance of articles 
138 and 139 of the financial regulations of the towns, has thought 
proper to decree as follows:
Art. 1. No change shall be made in the possession holden by the 

citizens by virtue of the distribution, to which the Ayuntamiento of 
Villa Longin refers.

Art. 2. The individual possession, holden by the said citizens, of their 
grazing tracts shall be valid, and persons not having shares shall pay a 
rent, to be added to the municipal funds.

Art. 3. Every person not having a title shall be furnished there
with by the Ayuntamiento without further cost than that of clerk and 
paper.

Eor its fulfilment, the Governor of the State shall cause it to be 
printed, published, and circulated.

Given in the city of Leona Vicario on the 21st of April, 1830.
[The same Signers.]

DECEEE No. 141.
The Congress of the State of Coahuila and Texas, in view of the remarks 

made by the general collector of the state rents, through the channel 
of the executive on the 28th instant, has thought proper to decree the 
following as additional articles to deeree No. 132.
ART. 1. The executive shall increase or diminish the amount of 

bonds prescribed by article 3 of decree No. 132, for discharging the
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duties in the receivers’ office of excise in the hacienda de palomas, being 
governed by the amount of stock and funds to be managed by the officer 
who has charge of said office, talcing care that the revenue be always se
cure: in pursuance thereof, article 3 of the aforementioned decree is here
by repealed.

Abt. 2. That the said establishment may have its full desired effect, 
the same shall be furnished with a mounted custom house officer, to be 
paid twelve dollars a month, and to perform the duties imposed on that 
kind of officers.

Eor its fulfilment, the Governor of the State shall cause it to be 
printed, published, and circulated.

Given in the city of Leona Vicario on the 23d April, 1830.

DECREE No. 142.

Municipal Ordinances of the town of Candelas.

DECREE No. 143.

The Congress of the State of Coahuila and Texas, in attention to the ob
servations made by the Ayuntamiento of this city relative to the evils 
caused by the observance of articles 2, 3 and 4, of decree No. 42 of the 
2d of January 1828, decrees—•
Abt. 1. The religious festivals solemnized in future shall be by collec

tion of voluntary alms among the faithful and the appointment of festi
val officers, as heretofore observed, shall be prohibited.

Abt. 2. In pursuance thereof the articles 3 and 4 of the aforemen
tioned decree No. 42, are hereby repealed.

Eor its fulfilment, the Governor of the State shall cause it to be 
printed, published, and circulated.

Given in the city of Leona Vicario on the 20th of April, 1830.

DECREE No. 144.

The Congress of the State of Coahuila and Texas, in view of the present 
reduced state of the public treasury, has thought proper to decree:
Abt. 1. The office of attorney general of the supreme tribunal of the 

state is hereby suspended until congress determines the proper measure, 
and during the interval the functions of said minister shall be discharged 
in the following manner.

Abt. 2. In business wherein it belongs to the first hall to take cogni
zance, the ministers of the second and third shall officiate as attorney 
generals, alternately as the first hall shall direct; in that pertaining 
to the second, the ministers of the first and third alternately as the sec
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ond hall shall direct: and in that belonging to the third, the ministers 
of the first and second, alternately as the third hall shall direct.

ART. 3. Business pertaining to the cognizance of the tribunal united 
shall be despatched by said tribunal without requiring the audience of an 
attorney general.

ART. 4. The records and business now pending in the attorney gen
eral’s office shall be returned to the tribunal, and to the respective halls, 
wherein they are established, and shall be distributed and dispatched in 
the manner provided in the preceding articles.

Art. 5. The duties prescribed to the attorney general by chapter 5 of 
the regulations for the internal administration of the tribunal, shall be 
discharged by the ministers who officiate as attorney general according 
to this law.

For its fulfilment, the Governor of the State, shall cause it to be 
printed, published, and circulated.

Given in the city of Leona Vicario on the 29th of April, 1830.

DECBEE No. 144.

The Congress of the State of Coahuila and Texas has thought proper to 
decree:

Art. 1. The executive shall direct that three silver medals, of 1st, 2nd 
and 3rd classes be ordered to be made, to be paid for out of the munici
pal funds of each Ayuntamiento, or the funds of the state, to be restored, 
and that the national ensign be engraved on the said medals, encircled 
with the following inscription: Reward of virtue and application—to 
serveron days of public school visits as a mark of distinction for the pupils 
most deserving in the respective schools. The medals shall be attached 
to blue bands, with a rosette at the extremity; upon the band of the first, 
the aforementioned motto shall be embroidered with gold, upon that of 
the second, with silver thread; and that of the third shall be plain.

Art. 2. The executive shall order that out of the funds of the state, 
also to be restored, a sufficient number of Fleuris Castillian grammer, or
thography and catechism be re-printed, to be distributed as prizes among 
the pupils, who excel in virtue and application.

Art. 3. The respective Ayuntamientos shall distribute the aforemen
tioned prizes and tokens of distinction with the concurrent opinion of the 
teacher, on days of examination, and only in schools under their inspec
tion, supported by the public funds; carefully avoiding all partiality. 
The medals shall remain in charge of the teacher, to be used only for the 
aforementioned object.

For its fulfilment, the Governor of the State shall cause it to be 
printed, published, and circulated.

Given in the city of Leona Vicario on the 30th of April, 1830.
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DEGREE No. 145.

The Congress of the State of Coahuila and Texas has thought proper to 
decree:

Art. 1. The offer made by James grant to the executive, to furnish at 
his own expense the necessary tools for opening, under his own direction, 
a direct road from this city to Parras, also the corn consumed in support
ing the workmen, and soldiers required to attend them, is hereby ac
cepted.

Art. 2. The Ayuntamientos shall warn vagrants in their jurisdiction 
in one instance, and should they not reform, shall require them to be 
conducted to work on roads, as criminal delinquents.

Art. 3. said persons shall receive in compensation, only their support, 
being two rials a day, and the same rations as the soldiers who attend 
them.

Art. 4. Of proprietors of haciendas, ranchos, or travelling merchants, 
mulateers, teamsters, the executive shall, exact agreeably to his own judg
ment, a proportionate tax, for the purpose of continuing to open suitable 
and direct roads to the principal places in the state.

Art. 5. The commissioner appointed by the executive to take charge 
of those destined to work on the roads shall be compensated with such 
pay as the executive shall deem prudent to assign him, and under his 
responsibility, shall secure the workmen as he shall think proper, to pre
vent escape and trouble, keeping an exact account of the application of 
funds, and of the payments, to agree with the marks made by himself on 
papers in possession of the workmen.

For its fulfilment, the Governor of the State shall cause it to be 
printed, published, and circulated.

Given in the city of Leona Vicario on the 30th of April, 1830.
Received the comments of the executive in session of the 1st of Sep

tember, and on the same date was referred to the committee on Legis
lation.

DEGREE No. 146.
The Congress of the State of Coahuila and Texas has thought proper 

to decree:
Art. 1. Alcaldes, Collectors, Receivers and Sub-Receivers may make 

search or enter any house by force under the authority of a search war
rant to seize smuggled goods and arrest smugglers, after receiving the 
corresponding plain or summary information of the fact; and should the 
information prove false, the informer shall be subject to the penalties of 
false accusers. Alcaldes, collectors, or chief-agents, receivers and sub
receivers shall respectively be responsible for abuse they commit when 
they proceed officially. In both cases a process may be instituted by the 
complainant.

Art. 2. If, from urgency, or any other cause the said information can
not be proved, the arrest, search or forcible entry shall be executed not
withstanding, and the summary information shall immediately be inves
tigated.
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Art. 3. To execute the forcible entry and search of a house to seize 
smuggled goods, or to arrest the smuggler, it shall not be required to 
produce plenary or partial evidence of the crime, or who the real delin
quent is; it shall only be required that, by whatever means, the conceal
ment of the smuggled effects, and some sufficient legal clue for believing 
that this or that person effected the concealment, result from the infor
mation.

Art. 4. To enter by force, and search a house, the aforementioned offi
cers shall demand the consent of the master thereof, and should he refuse, 
it shall be executed instanter.

Art. 5. Should the collectors, receivers or sub-receivers of rents re
quire the assistance of military force, for forcible entry and search they 
shall apply to the persons having authority to dispose of such force, who 
under their strictest responsibility shall furnish the same.

Art. 6. The seizure of the smuggled goods being effected, and the 
arrest of the smugglers if they can be had; the latter shall be delivered 
immediately to the judge of the treasury, with the information obtained 
against them, to proceed in everything else according to the law of the 
4th of' September 1823, relative to confiscation.

Art. 7. Said law, also that of the 30th of October, 1822, of the gen
eral congress, so far as they are opposed to this decree, shall be repealed.

Art. 8. This decree shall be observed provisionally, saving the power 
to amend, repeal, or confirm the same during the approaching Septem
ber sessions.

Eor its fulfilment, the Governor of the State shall cause it to be 
printed, published, and circulated.

Given in the city of Leona Vicario on the 30th of April, 1830.
RAMON GARCIA ROXAS, President. 
MARIANO GARCIA, D. S. S.
JOSE MANDEL CARDENAS, D. S.

Executive Department of the State of ) 
Coahuila and Texas. j

• The Governor of the State of Coahuila and Texas, to all the inhab
itants thereof: Be it known, that the congress of said state has decreed 
as follows:

DEGREE No. 147.

The Congress of the State of Coahuila and Texas has thought proper 
to decree:

Decrees, No. 47 of the first constitutional congress and No. 88, issued 
by the present congress on the 29th of April 1829, are hereby repealed.
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For its fulfilment, the Governor of the State shall cause it to be 
printed, published, and circulated.

Given in the city of Leona Vicario on the 15th September, 1830. 
RAMON GARCIA ROJAS, D. President. 
VICENTE VALDES, D. S.
MARIANO GARCIA, D. S.

Wherefore I command it to be printed, published, circulated and duly

Leona Vicario, 17th September, 1830.
JOSE MARIA VIESCA.

Santiago del Valle, Secretary.

Executive Department of the State of ) 
Coahuila and Texas. )

The Governor of the State of Coahuila and Texas, to all the inhab
itants thereof: Be it known, that the congress of said state has decreed 
as follows:

DECREE No. 148.

The Congress of the State of Coahuila and Texas has thought proper 
to decree:

The general visitor of the state shall receive a salary of three thousand 
dollars per annum; out of which he shall pay the office expenses, und ex
pense of clerk, incurred in the discharge of his commission, and under 
no pretence shall he receive any fee from the municipalities.

For its fulfilment, the Governor of the State shall cause it to be 
printed, published, and circulated.

Given in the city of Leona Vicario on the 15th September, 1830.
RAMON GARCIA ROJAS, D. President.
VICENTE VALDES, D. S.
MARIANO GARCIA, D. S.

Wherefore I command it to be printed, published, circulated and duly 
fulfilled.

Leona Vicario, 17th September, 1830.
JOSE MARIA VIESCA.

Santiago del Valle, Secretary.

Executive Department of the State of ) 
Coahuila and Texas. j

The Governor of the State of Coahuila and Texas, to all the inhab
itants thereof: Be it known, that the congress of said state has decreed 
as follows:

DECREE No. 149.

The Congress of the State of Coahuila and Texas, in view of the re
monstrance of the principal citizens of this capital, supported by the 
Ayuntamineto thereof, also by that of Monolova, and the facts where-
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on their petition is founded being publicly known, has thought proper 
to decree:
Art. 1. Ignacio Sendijas and Jose Maria Balmaseda, representatives, 

are hereby declared to be comprised in article 4, of the plan of Xalapa.
Art. 2. Jose Maria Aragon and Rafael Manchola, are hereby excepted 

from the preceding article.
Art. 3. Licentiate Manuel Carrillo is also hereby declared to be com

prised in the aforementioned article 4.
Art. 4. This event or act shall be communicated, through the secre

tary office of this congress, to the respective chamber of the national con
gress, accompanied by a copy of the antecedents that have given rise 
thereto.

Art. 5. The exposition of Gomer Arnaes shall be copied, and returned 
to the executive, with assurance of the displeasure with which it has been 
viewed.

For its fulfilment, the Governor of the State shall cause it to be 
printed, published, and circulated.

Given at the city of Leona Vicario on the 18th September, 1830.
God and Liberty.

RAMON GARCIA ROJAS, President.
MARIANO GARCIA, D. S.
VICENTE VALDES, D. S. S.

Wherefore I command it to be printed, published, circulated and duly 
fulfilled.

Leona Vicario, 1st October, 1830.
RAFAEL ECA Y MUZQUIZ.

Santiago del Valle, Secretary.

Executive Department of the State of ) 
Coahuila and Texas. J

The Governor of the State of Coahuila and Texas, to all the inhab
itants thereof: Be it known, that the congress of said state has decreed 
as follows:

DECREE No. 150.

The Congress of the State of Coahuila and Texas has thought proper to 
decree:

Art. 1. The village of Alamo may be called the town of San Jose de 
Viesca y Bustamente.

Art. 2. The executive shall take care that the inhabitants of Bilbao be 
reduced to the town of Alamo, and that the waters, of which the said in
habitants obtained the fruition, be all united and turned to the new town, 
to be distributed together with the lands agreeably to the provision of 
decree No. 37, and others on the subject.
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For its fulfilment, the Governor of the State shall cause it to be 
printed, published, and circulated.

Given in the city of Leona Vicario on the 21st September, 1830. 
RAMON GARCIA ROJAS, President. 
MARIANO GARCIA, D. S.
VICENTE VALDES, D. S. S.

Wherefore I command it to be printed, published, circulated and duly

Santiago del Valle, Secretary.
JOSE MARIA VIESCA.

Executive Department of the State of ) 
Coahuila and Texas. j

The Governor of the State of Coahuila and Texas, to all the inhab
itants thereof: Be it known, that the congress of said state has decreed 
as follows:

DECREE No. 151.

The Congress of the State of Coahuila and Texas has thought proper 
to decree:

Letter of citizenship is hereby granted to Thomas Jefferson Chambers, 
counsellor; whom the tribunal of Justice, after examining his diploma, 
shall likewise proceed to examine, that he may practice his profession in 
the state.

For its fulfilment, the Governor of the State shall cause it to be 
printed, published, and circulated.

Given in the city of Leona Vicario on the 22d September, 1830.
RAMON GARCIA ROJAS, D. President.
MARIANO GARCIA, D. S.
VICENTE VALDES, D. S. S.

Wherefore I command it to be printed, published, circulated and duly 
fulfilled.

Leona Vicario, 24th September, 1830.
JOSE MARIA VIESCA.

Santiago del Valle, Secretary.

Executive Department of the State of ) 
Coahuila and Texas. (

The Governor of the State of Coahuila and Texas, to all the inhab
itants thereof: Be it known, that the congress of said state has decreed 
as follows:

DECREE No. 152.

The Congress of the State of Coahuila and Texas has thought proper 
to decree:

Letter of citizenship is hereby granted to James Grant.
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For its fulfilment, the Governor of the State shall cause it to be 
printed, published, and circulated.

Given in the city of Leona Vicario on the 21st September, 1830. .
RAMON GARCIA ROJAS, D. President.
MARIANO GARCIA, D. S.
VICENTE VALDES, D. S. S.

Wherefore I command it to be printed, published, circulated and duly 
fulfilled.

Leona Vicario, 25th September, 1830.
JOSE MARIA VIESCA.

Santiago del Valle, Secretary.

Executive Department of the State of ) 
Coahuila and Texas. )

The Governor of the State of Coahuila and Texas, to all the inhab
itants thereof: Be it known, that the congress of said.state has decreed 
as follows:

DECREE No. 153.

The Congress of the State of Coahuila and Texas has thought proper 
to decree:

Art. 1. The resignation tendered by his excellency the governor of the 
state shall not be accepted.

Art. 2. In pursuance thereof the governor shall avail himself of the 
time required for attending to his health, from the date of this decree.— 
For this purpose, as the vice governor is absent, and furthermore his 
pecuniary concerns are connected with those of the state, the president 
of the tribunal of justice, agreeably to the provision of article 2 of de
cree No. 50, shall officiate as governor.

For its fulfilment, the Governor of the State shall cause it to be 
printed, published, and circulated.

Given in the city of Leona Vicario on the 25th September, 1830.
RAMON GARCIA ROJAS, D. President. 
MARIANO GARCIA, D. S.
VICENTE VALDES, D. S. S.

Wherefore I command it to be printed, published, circulated and duly 
fulfilled.

Leona Vicario, October 1st, 1830.
JOSE MARIA VIESCA.

Santiago del Valle, Secretary.

Executive Department of the State of ) 
Coahuila and Texas. )

The Governor of the State of Coahuila and Texas, to all the inhabi
tants thereof: Be it known, that the congress of said state has decreed 
as follows:
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DECREE No. 154.

The Congress of the State of Coahuila and Texas, as the third period 
of ordinary session is about to close, and the committees are charged 
with numerous and various subjects they must despatch previous to 
the close of said term, decrees as follows:'
Congress shall hold extraordinary sessions every evening from the 

27th to the 30th inst.
For its fulfilment, the Governor of the State shall cause it to be 

printed, published, and circulated.
Given in the city of Leona Vicario on the 25th September, 1830.

RAMON GARCIA ROJAS, D. President.
MARIANO GARCIA, D. S.
VICENTE VALDES, D. S. S.

Wherefore I command it to be printed, published, circulated and duly 
fulfilled.

Leona Vicario, 25th September, 1830.
JOSE MARIA VIESCA.

SANTIAGO del Valle, Secretary.

Executive Department of the State of ) 
Coahuila and Texas. f

The Governor of the State of Coahuila and Texas, to all the inhab- 
itants thereof: Be it known, that the congress of .said state has decreed 
as follows:

DECREE No. 155.

The Congress of the State of Coahuila and Texas has thought proper 
to decree:

Abt. 1. The executive shall immediately provide from one hundred 
to one hundred and fifty men, whether belonging to the civic militia 
or not, from the districts of the state, for the general commandant, in 
case he requests such aid for the expedition to Texas.

Art. 2. The executive shall take special care that, for the afore
mentioned object, such persons be taken as are least required in pursuits 
intimately connected with the wants of the community, and especially 
such as are least required for supporting families, and are most pernicious 
to society, preceding in this respect according to his judgment and dis
cretion.

For its fulfilment, the Governor of the State shall cause it to be 
printed, published, and circulated.

Given in the city of Leona Vicario on the 28th September, 1830.
RAMON GARCIA ROJAS, D. President. 
MARIANO GARCIA, D. S.
VICENTE VALDES, D. S. S.
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Wherefore I command it to be printed, published, circulated and duly 
fulfilled.

Leona Vicario, 28th September, 1830.
JOSE MARIA VIESCA.

Santiago del Valle, Secretary.

Executive Department of the State of ) 
Coahuila and Texas. f

The Governor of the State of Coahuila and Texas, to all the inhab
itants thereof: Be it known, that the congress of said state has decreed 
as follows:

DECREE No. 156.

The Congress of the State of Coahuila and Texas, pursuant to the third 
part of article 149 of decree No. 37, has thought proper to decree:
As it belongs to the Ayuntamientos to promote the increase of sala

ry of their secretaries, so it also belongs to the executive to approve or dis
approve said salaries.

For its fulfilment, the Governor of the State shall cause it to be 
printed, published and circulated.

Given in the citv of Leona Vicario on the 29th December, 1830.
RAMON GARCIA ROJAS, D. President.
MARIANO GARCIA, D. S.
VICENTE VALDES, D. S. S.

Wherefore I command it to be printed, published, circulated and duly 
fulfilled.

Leona Vicario, 26th September. 1830.
JOSE MARIA VIESCA.

Santiago del Valle, Secretary.

DECREE No. 157.

The Congress of the State of Coahuila and Texas has thought proper 
to decree as follows:

Art. 1. The executive shall direct that the collectors of excise in the 
state exact the two per cent, duty on foreign effects, without charging 
the additional three per cent. to which the general decree of March 1828 
refers.

Art. 2. To obviate injury to the interests of the nation and of private 
individuals, the same basis shall be observed provisionally with respect 
to the five per cent, mentioned in the general decree of the 24th of 
August last.

Art. 3. The Executive shall consult the national executive upon the 
subject of the true meaning of the decree mentioned in the preceding 
article.
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For its fulfilment, the Governor of the State shall cause it to be 
printed, published, and circulated.

Given in the citv of Leona Vicario on the 30th September, 1830.
RAMON GARCIA ROJAS, President.
MARIANO GARCIA, D. S.
VICENTE VALDES, D. S.

Executive Department of the State of ) 
Coahuila and Texas. )

The Governor of the State of Coahuila and Texas, to all the inhab
itants thereof: Be it known, that the congress of said state has decreed 
as follows:

DEGREE No. 158.

The Congress of the State of Coahuila and Texas, in attention to the 
observations made by the executive on returning decree No. 138, de
crees as follows:
Abt. 1. On the supposition that tobacco will continue to be a mo

nopoly of the general government the executive shall enter into season
able contracts with the said government, or with private individuals, 
that the state not being destitute of tobacco, the agencies may be sup
plied therewith.

Abt. 2. In the former case the provision hitherto made for receiving 
tobacco of the general government, and for applying to the same to 
make amends for tobacco' of a bad quality, shall be observed—in the 
latter the executive shall appoint two competent persons to examine the 
tobacco at the time it is received agreeably to what is furthermore pro
vided in this decree.

Abt. 3. The other articles of decree No 138 continuing in force, the 
second only shall be repealed.

For its fulfilment, the Governor of the State shall cause it to be 
printed, published, and circulated.

Given in the city of Leona Vicario on the 30th September, 1830.
RAMON GARCIA ROJAS, President. 
MARIANO GARCIA, D. S.
VICENTE VALDES, D. S. S.

Wherefore I command it to be printed, published, circulated and duly 
fulfilled.

Leona Vicario, October 4th, 1830.
RAFAEL ECA Y MUZQUIZ.

Santiago del Valle, Secretary.

Executive Department of the State of ) 
Coahuila • and Texas. f

The Governor of the State of Coahuila and Texas, to all the inhab
itants thereof: Be it known, that the congress of said state has decreed 
as follows:
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DECREE No. 159.

The Congress of the State of Coahuila and Texas has thought proper 
to decree:

Letter of citizenship is hereby granted to James Bowie, on the sup
position that he can accomplish the establishment of cotton and woolen 
stuffs, which he offers to place in the state.

For its fulfilment, the Governor of the State shall cause it to be 
printed, published, and circulated.

Given in the city of Leona Vicario on the 30th September, 1830.
RAMON GARCIA ROJAS, D. President.
MARIANO GARCIA, D. S.
VICENTE VALDES, D. S. S.

Wherefore I command it to be printed, published, circulated and duly 
fulfilled.

Leona Vicario, October 5th, 1830.
RAFAEL ECA Y MUZQUIZ.

SANTIAGO del Valle, Secretary.

Executive Department of the State of ) 
Coahuila and ' Texas. j

The Governor of the State of Coahuila and Texas, to all the inhah- 
itants thereof: Be it known, that the congress of said state has decreed 
as follows:

DECREE No. 160.

The Congress of the State of Coahuila and Texas has thought proper 
to decree:

Abt. 1. The establishment is hereby granted, of a company for manu
facturing cotton and woollen stuffs in the department of Monclova, to 
be styled the Coahuila. Manufacturing Company.

Art. 2. The companies’ active capital shall not exceed the sum of 
one million of dollars, divided into two thousand shares, of five hundred 
dollars each.

Art. 3. The empresario shall open a book of subscription for the 
aforementioned shares.

Art. 4. As soon as there are subscribers for one thousand shares at 
the least, the empresario shall advertise, calling a meeting of all the 
shareholders, and from among those present, a president and seven direc
tors of the company shall be chosen by majority of vote.

Art. 5. The president and directors mentioned in the preceding 
article shall discharge the duties of their stations one year from the time 
of their election.

Art. 6. The president and directors, thirty days previous to the ex
piration of their term, shall call a general meeting of the shareholders 
to choose their successors; and the president and directors shall be 
chosen every year in like manner.
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Art. 1. At all the elections or meetings of the shareholders each 
shall be entitled to one vote: provided, that no individual shall have 
more than fifty votes, whatever be the number of his shares.

Art. 8. The president and directors shall form a set of internal rules 
for the better regulation of the companies’ affairs, and the despatch of 
business.

Art. 9. After the company is established no member of the same 
shall acquire by purchase more than one share in addition to that which 
he holds as a partner, nor shall a shareholder sell except to a person 
having one share only or to one who previously had none. The pur
chaser shall be a Mexican by birth, and from the the time of purchase 
shall acquire all the rights of the possessor, who made him the sale.

Art. 10. In the internal regulations mentioned in article 8 the presi
dent and directors shall establish the manner of effecting the sale of 
shares among individuals, and shall prescribe the forms to be observed 
on stipulating the transfer of shares.

Art. 11. The president and each director shall own at least one share 
each, and shall furthermore be citizens of the state of Coahuila and 
Texas.

Art. 12. The president and directors shall appoint a cashier and the 
agents required to transact the business of the company, to whom a 
suitable salary shall be assigned as officers of the same. The president 
and directors shall require of the cashier and agents the necessary bonds 
for the faithful discharge of their duties: and those of the former who 
voted for the persons appointed to the aforementioned stations shall be 
responsible, should the concerns of the company suffer in consequence 
of failing to require adequate bonds and security.

Art. 13. All the purchases, business, and affairs of the company shall 
be executed by the president, the directors previously resolving thereon.

Art. 14. Notes or obligations given in the name of the company, and 
signed by the president and cashier, shall be binding against the capital 
stock and property of the company.

Art. 15. The company may sue and be sued, it being understood in 
such cases by attorney, whom the president and directors shall indis
pensably have appointed.

Art. 16. Three sitios of vacant land in the department of Monclova 
shall be granted to the company, where the president and directors shall 
select, for the establishment and use of said company.

Art. 11. The title to three sitios shall be drawn and stipulated in 
due form by the commissioner, whom the governor of the state shall ap
point for that purpose.

Art. 18. The company may acquire of private individuals by pur
chase the country property, real estate or other property, required for 
the establishment; and such as by law should manifestly belong to native 
and not to alien shareholders shall be subject to distribution among
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the former; and the portion of the aforementioned property, that on the 
dissolution of the company corresponds to the latter, shall be restored 
them in money, or other property of which they can make free use.

Abt. 19. It being the object of the company to encourage manu
factures, arts and industry in general in the department of Monelova, 
the said company shall be authorized to loan a portion of their capital 
stock to mechanics and labourers; provided they shall never receive over 
five per cent, rent per annum on the said loans.

Abt. 20. Absent shareholders may vote at the elections by proxy.
Abt. 21 The company shall continue for the term of thirty years 

unless previously dissolved by unanimous consent of the shareholders.
Abt. 22. The company shall be exempt from excise duties, and every 

other tax pertaining to the state for the term of twenty years, to com
mence from the time the contractor shall put the establishment in 
operation.

For its fulfilment, the Governor of the State shall cause it to be 
printed, published, and circulated.

Given in the city of Leona Vicario on the 30th September, 1830.
RAMON GARCIA ROJAS, President. 
MARIANO GARCIA, D. S.
VICENTE VALDES, D. S. S.

Wherefore I command it to be printed, published, circulated and duly 
fulfilled.

Leona Vicario, 2nd October, 1830.
RAFAEL ECA Y MUZQUIZ.

Santiago del Valle, Secretary.

Executive Department of the State of ) 
Coahuila and Texas. 5

The Governor of the State of Coahuila and Texas, to all the inhab
itants thereof: Be it known, that the congress of said state has decreed 
as follows:

DECREE No. 161.

The Congress of the State of Coahuila and Texas, having examined 
the elections of governor, vice governor and councellors, made by the 
electoral assemblies of the districts of Leona Vicario, Parras, Mon- 
clova, Guerrero and Bexar on the sixth of September last, decrees as 
follows:
Abt. 1. Licentiate Jose Maria Letona, having received the absolute 

majority of votes, as investigated by congress according to law, is elected 
governor of the state.

Abt. 8. Juan Martin de Veramendi is elected vice governor of the 
state, by unanimous vote of congress.

Abt. 3. Rafael Gonzales, and Francisco Bernardino de la Pena, are 
elected councillors, proper, in like manner.
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Art. 4. Nicolas Moral in like manner is elected substitute council
lor.

For its fulfilment, the Governor of the State shall cause it to be 
printed, published, and circulated.

Given in the city of Leona Vicario on the 4th of January, 1831.
IGNACIO CANALES, President.
JESUS GONZALES, D. S.
PEDRO de la FUENTE FERNANDEZ, D. S.

Wherefore I command it to be printed, published, circulated and duly 
fulfilled.

Leona Vicario, 5th January, 1830.
JOSE MARLA VIESCA.

Santiago del VALLE, Secretary.

Executive Department of the State of ) 
Coahuila and Texas. §

The Governor of the State of Coahuila and Texas, to all the inhab
itants thereof: Be it known, that the congress of said state has decreed 
as follows:

DECREE No. 163.

The Congress of the State of Coahuila and Texas, regarding the in
jury experienced in the administration of justice, since the functions 
of attorney general are discharged in the manner and form provided 
in decree No. 143; and that so long as this provision remains in 
force, causes of the greatest importance cannot be decided without the 
intervention, as judges, of persons who do not obtain the magistracy, 
decrees as follows:
Decree No. 143, which provides that the functions of attorney gen

eral, be discharged by the ministers of the tribunal of justice, is hereby 
repealed.

For its fulfilment, the Governor of the State shall cause it to be 
printed, published, and circulated.

Given in the citv of Leona Vicario on the 21st of January, 1831. 
JOSE CAYENTANO RAMOS, Vice Pres. 
JESUS GONZALES, D. S.
PEDRO de la FUENTE FERNANDEZ, D. S.

Wherefore I command it to be printed, published, circulated and duly 
fulfilled.

Leona Vicario, 26th January, 1831.
JOSE MARIA VIESCA.

Santiago del Valle, Secretary.
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DECREE No. 164.

The Congress of the State of Coahuila and Texas, considering the evils 
experienced in the political and financial administration of the depart
ment of Texas for the reason that the extensive territory thereof is 
comprised in one sole district, and populated mostly by foreign colo
nists, thinly settled therein; exercising the power conferred by article 
8 of the constitution, decrees:
Art. 1. The department of Bexar shall be divided into two districts, 

and the following shall be the dividing line—commencing at Bolivar 
Point on Galveston Bay; thence running northwesterly to strike between 
the San Jacinto and Trinity rivers, following the dividing ridge between 
the said rivers to the head waters of San Jacinto; thence following the 
■dividing ridge between the Brazos and Trinity to the head waters of 
the latter, and terminating north of the source of the said Trinity upon 
Red River.

Art. 2. The territory situated east of said line shall be called the 
District of Nacogdoches, and the town of the same name shall be the 
capital.

Art. 3. A district chief shall reside in said town, or at such place as 
the executive shall think most proper, whose appointment, removal, at
tributes, salary and office expenses shall be in the manner and form pro
vided by the constitution and laws in force with respect to that class, of 
officers.

Art. 4. The aforementioned department shall continue to be governed 
agreeably to the provision of this decree, and such as was established 
for that effect prior thereto.

Art. 5. On receipt of this decree, measures shall be taken for the 
appointment of the district chief herein mentioned.

For its fulfilment, the Governor of the State shall cause it to be 
printed, published, and circulated.

Given in the city of Leona Vicario on the 31st of January, 1831.
JOSE CAYETANO RAMOS, President.
PEDRO de la FUENTE FERNANDEZ, D. S. 
JOSE de JESUS GRANDE, D. S.

DECREE No. 165.

The Congress of the State of Coahuila and Texas has thought proper 
to decree:

Letter of citizenship is hereby granted to Michael Muldoon, presbyter, 
and native of Ireland.

For its fulfilment, the Governor of the State shall cause it to be 
printed, published, and circulated.

Given in the city of Leona Vicario on the 3rd February, 1831.
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DECEEE No. 166.

The Congress of the State of Coahuila and Texas has thought proper 
to decree:

Abt. 1. The Alcaldes of the towns, under penalty of a fine, not less, 
than one hundred, nor more than two hundred dollars, agreeably to the 
judgment of the executive, shall arrest on the publication of this de
cree, and shall continue hereafter to arrest all persons, who in considera
tion of the testimony of one witness, declaring verbally to his certain 
knowledge, or of two, referring to another or others, also to their certain 
knowledge: or who from public rumour or report, or any other indication 
of a like nature, are considered and reputed as thieves.

Abt. 2. For the arrest mentioned in the foregoing article, and ad
equate security of prison, the Alcaldes shall be aided with such force- 
belonging to the civic militia as they shall judge necessary, besides the 
assistance the citizens shall render them under corporal penalties, which 
the Alcaldes, according to their powers, and without appeal, shall inflict 
upon those whose services are thus required.

Abt. 3. Those who refuse to declare what they know in these cases, 
with the exception only of the children, parents, brothers and sisters, 
wives, and sons, and daughters-in-law of the criminals, shall also be com
pelled by the Alcaldes according to their powers.

Abt. 4. The Alcaldes and the assessor on their part shall not mis
represent the injury, or fail to inflict upon this class of delinquents the 
penalties designated by law for this object.

Abt. 5. As soon as the Alcaldes are informed by any person that 
any crime of those mentioned in this law has been perpetrated, they shall 
pass to the place where it was committed to certify the same; and should 
this not be practicable, they shall prove it in the established form.

Abt. 6. Within forty-eight hours from the act of the arrest the de
claration or declarations mentioned in article first shall be taken in. 
writing, and the provision of the preceding article having been fulfilled,, 
as the case may be, the corresponding warrant resulting therefrom shall 
be issued.

Abt. 7. In the trial sumario, only as many witnesses of the fact as 
are necessary, and conveniently obtained, shall be examined; and all con
frontation, citation, and examination of no avail in discovering the truth, 
or whose sole object is to do away indications based on plenary evidence,, 
shall be omitted.

Abt. 8. The witnesses as soon as they have made their declaration,, 
shall confirm their statements in all cases, and in presence of the ac
cused, should he now be a prisoner.

Abt. 9. Every three days until the conclusion of the sumario, or be
fore should the tribunal of justice so order, the Alcalde of the capital 
shall notify the tribunal of the number of judicial acts performed in said 
term in each case they investigate agreeably to this law. The Alcaldes 
of other places shall do the same by every post.
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ARE. 10. The crime appearing to be clearly proved against the de
fendant, and after hearing his plea to the charges which shall thus far 
terminate the sumario, without any other step being taken, the record 
shall be delivered to the defendants’ counsel, containing all the charges 
in evidence, ground of complaint, and citation for sentence, for a per
emptory term not exceeding eight days, and which only in extraordinary 
anil unusual cases shall be prolonged to twenty and no more.

Abt. 11. Should an accuser intervene after the conclusion of the 
sumario, he shall be furnished with the proceedings for three days only, 
when they shall be delivered to the counsel of the defendant for the same 
length of time, that each may make such explanation, as he considers 
to be just—after which, the probatory term remaining open, the twenty 
days mentioned in the preceding article shall be divided between the con
tending parties.

ART. 12. After said term, and omitting consultation on proceedings, 
the Alcaldes shall forward the definitive acts to the assessor; who shall 
give advice in said cases in preference to any others, not detaining in his 
office those of the courts of this capital over eight days, and advising 
thereon in the order of the date of their reception.

Abt. 13. In cases forwarded to the assessor from courts without the 
capital, he shall also give advice in the order of date of their arrival at 
his office, dispatching them at the furthest by the second post after their 
reception.

Abt. ld. As soon as the primary judges receive the determinate 
opinion of the assessor, they shall pronounce sentence in entire conform
ity thereto, and after notifying the parties, they shall forward the record 
to the tribunal of justice, those of the capital without loosing a day, and 
those without by the first post without fail.

Abt. 15. The hall to 'which it belongs to take cognizance therein, 
whether by appeal or any other recourse after the expiration of two days 
from the reception of the proceedings, should the prisoner, as the case 
may be, not have appointed a counsel, or should the one appointed in 
the primary court not appear, shall oppoint a counsel officially; and shall 
pass the despatch accompanied by the judicial acts to the attorney gen
eral and counsel, specifying a term, which for no reason or pretence shall 
exceed five days each, whatever be the condition of the case. Should 
there be an accuser the same term shall be allowed him as that assigned 
the attorney general.

Abt. 16. The sole fact of the expiration of the term for which any 
judicial proceedings are delivered shall produce in these cases a decree 
of execution for their extraction—'which, both in inferior and superior 
courts shall be done, or ordered to be done, at the very hour of the ex
piration of the term.

Abt. 17. During the time specified in article 15 and additional days 
conceded, the parties may present such evidence as they consider to be 
just.
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Art. 18. Two days following, the halls shall proceed to examine the 
cases, and give sentence, unless from some unusual cause, which shall 
be made to appear it be necessary to review, in which case sentence shall 
be suspended two days including that of the examination.

Art. 19. The sentence pronounced by the hall, whether confirming 
or revoking that of the primary court shall be the ground of a decree of 
execution in these cases, without further appeal than that of nullity, 
which may be interposed according to the laws, observing therein the 
provision of the four preceding articles.

Art. 20. Thieves sentenceci according to law to forced labor, or pub
lic works shall be destined for the present to the fortress of Vera Cruz 
should they be sentenced for a term not less than one year, those sen
tenced according to law No. 7, and those sentenced in the district of Rio 
Grande and department of Bexar, shall fulfill their term of sentence in 
the latter department, agreeably to article 44 of law number 16, of the 
24th of March, 1825, and order of the 30th of November, 1827.

Abt. 21. Criminals, sentenced to A7era Cruz shall be conducted to this 
capital, and as soon as collected therein at furthest shall pass to the place 
of their destination; both these, and those who fulfill the term of their 
sentence in Texas, shall receive from the public treasurer nine grains a 
day each during the journey; the expense of conduction shall also be de
frayed by the state.

Art. 22. Criminals only comprised in articles 1, 2 and 7, of law No. 
7, shall continue to be tried as articles 3, 4 and 5, of the same law pro
vide.

Art. 23. A person who shall retain or conceal stolen goods, or who, 
talcing measures of precaution although slight to do so, shall not place 
them at the- disposal of the Alcalde of the place, shall be punished as a 
thief, and the same shall be done with those who receive or favor thieves: 
also with those upon whom the stolen goods are seized, should they not 
manifest th© persons, from whom they obtained them, or give notice of 
said persons.

Art. 24. Primary judges shall notify the executive of the day on which 
they commence the aforementioned causes, and of the persons against 
whom they are carried on, and should they not communicate to him their 
final cenclusion within sixty days, he shall cause them to be terminated 
according to his powers.

Art. 25. Both in inferior and superior courts causes aginst theives 
shall be attended to in preference to any others, acting thereon, without 
being required to obtain judicial authorization or permission, on days the 
tribunals are otherwise shut; and shall be despatched in the order of the 
date of their commencement or reception.

Art. 26. Causes wherein there are accomplices shall be closed accord
ing to the criminals respectively convicted, and the investigation thereof 
shall be continued by a separate process.

Art. 27. Alcaldes and assessors, who from inattention or neglect shall 
not comply with articles 4, 5, 6, 7, 9, 12, 13 and 14, shall be fined
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by the superior courts from one hundred to two hundred dollars, without 
any other evidence than the plain appearance of the fact, allowing them 
to proceed afterwards as the law permits.

Art. 28. Superior judges, as the case may be, shall be responsible in 
the manner the laws provide.

Art. 29. All causes pending and prosecuted against thieves, shall be 
concluded in the primary courts in two months from the publication of 
this law.

For its fulfilment, the Governor of the State shall cause it to be 
printed, published, and circulated.

Given at the citv of Leona Vicario on the 17th February, 1831.
JOSE CAYETANO RAMOS, President.
PEDRO de la F. FERNANDEZ, D. S.
JOSE de J. GRANDE, D. S.

DEGREE No. 167.

The Congress of the State of Coahuila and Texas has thought proper 
to decree:

Art. 1. Excise agencies shall be established in the departments of 
Monclova and Bexar, and receivers’ offices in each of the municipalities; 
the former subject to the governor, and the latter to the agencies.

. Art. 2. The three per cent, on the export of silver in bullion, and 
two per cent. on coin committed by decree No. 3, of the 31st of July, 
1829, to the charge of the agents of the tobacco department of Monclova 
and Texas, shall be collected in the aforementioned agencies the. same 
as the other duties, that according to the existing laws are collected by 
the agency established in the department of Saltillo.

Art. 3. The district of said agencies shall be the same as that corre
sponding to each of the departments, and that of the receivers’ offices 
the same as that which embraces the civil jurisdiction of each of their 
municipalities.

Art. 4. The agents shall give bonds in the sum of two thousand dol
lars for the faithful management of the rents committed to their charge.

Art. 5. The executive shall point out the places, where the agencies 
shall be established, which for the present shall consist of a collector, an 
officer, clerk, accountant, and two mounted custom house officers. The 
pay of the first shall be twenty per cent. on what they collect in their re
spective agencies; of the second three hundred dollars per annum, and 
the last as heretofore, shall be paid ten dollars per month.

Art. 6. The office of custom house officer, which by order of the 29th 
of December, 1826, was established for the service of the tobacco agency 
of Monclova, shall cease on the publication of this law.

Art. 7. Should the per centage allowed to chief agents appear insuffi
cient, the executive may augment .the same to five per cent, giving notice 
to congress for approval.
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Aet. 8. Of the twenty per cent, mentioned in article 5, eight per cent, 
of what they respectively collect in their district shall be allowed to re
ceivers.

Aet. 9. Articles 3,3 of the law of 34th of March 1825 shall remain in 
for ce.

For its fulfilment, the Governor of- the State shall cause it to be 
printed, published, and circulated.

Given in the city of Leona Vicario on the 31st of March, 1831.
JOSE M. de AGUIRRE, President.
JOSE J. GRANDE, D. S.
JOSE MARIA MIER, D. S.

DECREE No. 168.

The Congress of the State of Coahuila and Texas has thought proper 
to decree:

Aet. 1. Individuals belonging to the national local militia, who agree
ably to the ordinances of the Sth and 22nd of March, 1830, receive pay 
out of the public rents of the state shall be subject to the penalties im
posed by the general ordenances of the army for crimes committed in the 
service”.

Aet. 3. The commandant of the standing force, through the channel 
of his colonel, or the person acting in his place shall communicate the 
corresponding official notice of the crime committed, to the executive, 
that he may order the cause to be prosecuted should he deem proper.

Aet. 3. The chiefs and officers of the batallion to which the delin
quent belongs shall be the persons who take cognizance in the prosecu
tion of the cause, and in ordinary court martial they shall adjudge the 
corresponding penalties, which shall not be carried into execution until 
approved by the executive of the state.

For its fulfilment, the Governor of the State shall cause it to be 
printed, published, and circulated.

Given in the city of Leona Vicario on the 22nd of March, 1831.
[The same Signers.]

Executive Department of the State of ) 
Coahuila and Texas. f

The Governor of the State of Coahuila and Texas, to all the inhab
itants thereof: Be it known, that the congress of said state has decreed 
as follows:

DECREE No. 169.

The Congress of the State of Coahuila and Texas has thought proper 
to decree:

The two dollar tax laid on billiard tables without the capital shall
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cease from the publication of this decree, and only the four rial tax shall 
continue.

[See article 4, of decree No. 2, of the 28th of July, 1827.]
. For its fulfilment, the Governor of the State shall cause it to be 

printed, published and ■ circulated.
Given in the city of Leona Vicario on the 2nd of April, 1831.

JOSE J. GRANDE, President.
JOSE MARIA de MIER, D. S.
JOSE 1. CANALES, D. S.

Wherefore I command it to be printed, published, circulated and duly 
fulfilled.

Leona Vicario, 5th April, 1831.
JOSE MARIA de LETONA.

SANTIAGO del Valle, Secretary.

DECREE No. 170.

The Congress of the State of Coahuila and Texas has thought proper 
to decree:

Abt. 1. The town of Villa Longin, which by its local situation is now 
■entirely united to the capital of the state, shall constitute in connexion 
with the latter one sole town, to be called the city of Saltillo, and decree 
No. 29 of November 5th, 1827, is hereby repealed.

Abt. 2. On the last day of December of the current year the Ayunta- 
miento of the town of Villa Longin shall cease to exercise its functions, 
and that of the capital shall extend its jurisdiction to the whole munici
pal district of said town.

Abt. 3. The- archives, building, and other public property destined to 
purposes, the cost whereof is necessarily defrayed by the municipal funds, 
■shall pass to the sole cgrporation or Ayuntamiento that shall remain.

Abt. 4. Decree No. 140 of the 21st of April last is hereby re
pealed.

Abt. 5. For this time only, and by joint consent, the present Ayunta
miento of Leona Vicario, and that of Villa Longin shall appoint the 
public places where the municipal meetings, for electing the Ayunta
miento for 1832, shall be holden.

For its fulfilment, the Governor of the State shall cause it to be 
printed, published, and circulated.

Given in the city of Leona Vicario on the 2nd April, 1831.
JOSE de J. GRANDE, President.
JOSE M. MIER, D. S.
JOSE I. CANALES, D. S.

Executive Department of the State of ) 
Coahuila and Texas. j

The Governor of the State of Coahuila and Texas, to all the inhab
itants thereof: Be it known, that the congress of said state has decreed 
as follows:
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DECREE No. 171.

The Congress of the State of Coahuila and Texas has thought proper 
to decree:

Abt. 1. Decree No. 105, bearing date the 5th of September, 1829, is 
hereby repealed.

Abt. 2. The amount delivered by the private individuals comprised 
in article 1st of this decree in compliance that that of 105 shall be re
spectively returned.

For its fulfilment, the Governor of the State shall cause it to be 
printed, published, and circulated.

Given in the city of Leona Vicario on the 5th of April, 1831.
[The same Signers.]

That the foregoing decree may have the effect intended by congress 
on issuing the same, the following provisions shall be observed.

First.—Every individual, who, agreeably to the provision of article 
1st of decree No. 105 has exhibited any part of his capital, shall ap
ply to the corresponding judicial authority, requesting the necessary 
vouchers, in order to shew the aforesaid exhibition, and shall forward a 
representation accompanied by said vouchers to the executive of the 
state, that he may give the proper orders with respect to the restoration 
thereof.

Second.—The chief agents or clerks of the tobacco department re
ferred to in article 5, of the regulations issued by the executive on the 
12th of September, 1829, for executing the aforementioned decree No. 
105, as the persons charged with the collection of the tax imposed on 
individuals belonging to the civic militia, and excepted by virtue of the 
provision of article 11, of the decree aforesaid, on the publication of this- 
decree, shall adjust the accounts it has been their duty to keep relative 
to this subject; and getting together what is due from the persons inter
ested, the collection shall no longer be continued.

Wherefore I command it to be printed, published, circulated, and duly 
fulfilled.

Leona Vicario, 6th April, 1831.
JOSE MARIA de LETONA. 

Santiago' del VALLE, Secretary. '

Executive Department of the State of )
Coahuila and Texas. 5

The Governor of the State of Coahuila and Texas, to all the inhab
itants thereof: Be it known, that the congress of said state has decreed 
as follows:

DECREE No. 172.

The Congress of the State of Coahuila and Texas, since no measures 
heretofore taken have sufficed to prevent the excape of criminals,.
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which is taldng place daily on account of the insecure condition, of the 
prisons of the state, has thought proper to decree as follows:
The Alcaldes may put delinquents in irons, manacles, and put their 

feet in the stocks until the prisons of the state which now afford no se
curity, are repaired.

For its fulfilment, the Governor of the State shall cause it to be 
printed, published, and circulated.

Given in the city of Leona Vicario on the 2nd April, 1831.
[The same Signers.]

Wherefore I command it to be printed, published, circulated, and duly 
fulfilled.

Leona Vicario, 5th of April, 1831.
JOSE MARIA de LETONA.

Santiago del Valle, Secretary.

Executive Department of the State of ) 
Coahuila and Texas. )

The Governor of the State of Coahuila and Texas, to all the inhab
itants thereof: Be it known, that the congress of said state has decreed 
as follows:

DECEEE No. 173.

The Congress of the State of Coahuila and Texas has thought proper 
to decree:

Decree No. 70, issued on the 13th of January, 1829, is hereby 
repealed.

For its fulfilment, the Governor of the State shall cause it to be 
printed, published, and circulated.

. Given in the city of Leona Vicario on the 8th of April, 1831.
[The same Signers.]

Wherefore I command it to be printed, published, circulated, and duly 
fulfilled.

Leona Vicario, 8th April, 1831.
JOSE MARIA de LETONA.

Santiago del Valle, Secretary.

Executive Department of the State of ) 
Coahuila and Texas. 5

The Governor of the State of Coahuila and Texas, to all the inhab
itants thereof: Be it known, that the congress of said state has decreed 
as follows:

DECEEE No. 174.

The Congress of the State of Coahuila and Texas has thought proper 
to decree:

Abt. 1. The counsellor who takes cognizance in cases wherein the 
attorney general of the tribunal of justice is prevented by legal impedi
ment, shall receive the same compensation as the latter.
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Abt. 2. The pay mentioned in the foregoing article shall be according 
to the tax made agreeably to the fixed rate by the minister of the hall to 
which the cause belongs.

For its fulfilment, the Governor of the State shall cause it to be 
printed, published, and circulated.

Given in the citv of Leona Vicario on the 15th of April, 1831.
JOSE JESUS GRANDE, President.
JOSE MARIA de MIER, D. S.
P. de la F. FERNANDEZ, D. S. ad interim.

Wherefore I command it to be printed, published, circulated, and duly 
fulfilled.

Leona Vicario, 18th of April, 1831.
JOSE MARIA de LETONA.

Santiago del VALLE, Secretary.

Executive Department of the State of )
Coahuila and Texas. 5

The Governor of the State of Coahuila and Texas, to all the inhab
itants thereof: Be it known, that the congress of said state has decreed 
as follows:

DECREE No. 175.

The Congress of the State of Coahuila and Texas has thought proper 
to decree:

The executive may unite the offices of chief agents and clerks of the 
tobacco, with those of the excise department and receivers offices thereof, 
when on so doing the officers of the former are not violently deprived of 
their stations.

For its fulfilment, the Governor of the State shall cause it to be 
printed, published, and circulated.

Given in the city of Leona Vicario on the 28th April, 1831.
JOSE JESUS GRANDE, President.
JOSE MARIA de MIER, D. S.
JOSE IGNACIO CANALES, D. S.

Wherefore I command it to be printed, published, circulated, and duly 
fulfilled.

JOSE MARIA de LETONA.
Santiago del Valle, Secretary.

Executive Department of the State of ) 
Coahuila and Texas. j

The Governor of the State of Coahuila and Texas, to all the inhab
itants thereof: Be it known, that the congress of said state has decreed 
as follows:
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DEGREE No. 176.

The Congress of. the State of Coahuila and Texas has thought proper 
to decree:

Art. 1. Raw cotton, large and small stock, and horse kind shall be 
free from all taxes for the term of six years.

Art. 2. Sugar plantations, vine-yards and all the products thereof 
shall have the same privilege for the term of twelve years.

Art. 3. The privilege of exemption from taxes, accorded in article 
1st shall be granted only to cultivators and stock raisers belonging to the 
department of Monclova and Bexar.

For its fulfilment, the Governor of the State shall cause it to be 
printed, published, and circulated.

Given in the city of Leona Vicario on the 28th of April, 1831.
JOSE JESUS GRANDE, President.
JOSE MARIA de MIER, D. S.
JOSE IGNACIO CANALES, D. S.

Wherefore I command it to be printed, published circulated and duly 
fulfilled.

Leona Vicario, 29th April, 1831.
JOSE MARIA de LETONA. 

Santiago del Valle, Secretary.

Executive Department of the State of ) 
Coahuila and Texas. §

The Governor of the State of Coahuila and Texas, to all the inhab
itants thereof: Be it known, that the congress of said state has decreed 
as follows:

DECREE No. 177.

The Congress of the State of Coahuila and Texas has thought proper 
to decree:

Art. 1. The executive is hereby authorized to alienate the lands that 
pertained to the extinguished Missions, conforming in so doing to the 
colonization law of the 24th of March, 1825.

Art. 2. The town property or securities, that pertained to said Mis
sions. shall be sold at public auction according to law.

For its fulfilment, the Governor of the State shall cause it to be 
printed, published, and circulated.

Given in the city of Leona Vicario on the 29th of April, 1831. 
MANUEL MUZQUIZ, Vice President. 
JOSE IGNACIO CANALES, D. S.
FRANCISCO de S. ARREOLA, D. S.

Wherefore I command it to be printed, published circulated and duly 
fulfilled.

Leona Vicario, 2nd of May, 1831.
JOSE MARIA de LETONA. 

Santiago del Valle, Secretary.
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Executive Department of the State of ) 
Coahuila ajid Texas. (

The Governor of the State of Coahuila and Texas, to all the inhab
itants thereof: Be it known, that the congress of said state has decreed 
as follows:

DECREE No. 178.

The Congress of the State of Coahuila and Texas has thought proper 
to decree:

Articles 3, 5, 6 and 7, of decree No. 38, of the 27th of November, 1827, 
are hereby repealed.

For its fulfilment, the Governor of the State shall cause it to be 
printed, published, and circulated.

Given in the city of Leona, Vicario on the 29th April, 1831.
[The same Signers.]

Wherefore I command it to be printed, published circulated and duly 
fulfilled.

Leona Vicario, May 1st, 1831.
JOSE MARIA de LETONA. 

Santiago del Valle, Secretary.

Executive Department of the State of ) 
Coahuila and Texas. S

The Governor of the State of Coahuila and Texas, to all the inhab
itants thereof: Be it known, that the congress of said state has decreed 
.as follows:

DECREE No. 179.

"The Congress of the State of Coahuila and Texas, in order to supply 
the deficiencies noticed in decrees No. 38, and 80, issued on the 2nd 
of November, 1827, and 36th of February 1839, relative to the pen
alties imposed on smugglers of tobacco, has thought proper to decree 
the following as additional articles to the aforementioned decree:
Abt. 1. Every smuggler, upon whom less than 25 pounds of tobacco 

shall be seized, however small the quantity, shall incur a fine of twenty- 
five dollars, and should he fail to pay said fine, he shall be destined two 
months to public works.

Abt. 2. Any merchant, who, under any pretence whatever, shall sell 
cigars belonging to the state, without the knowledge or consent of the 
chief agent, shall pay twelve dollars fine, or be imprisoned one month.

Abt. 3. Upon those who repeat the like offences, double the pun
ishment, which shall be the corporal, shall be inflicted.
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For its fulfilment, the Governor of the State shall cause it to be 
printed, published, and circulated.

Given in the city of Leona Vicario on the 30th April, 1831.
[The same Signers.]

Wherefore I command it to be printed, published circulated and duly 
fulfilled.

Leona Vicario, 2nd May, 1831.
JOSE MAEIA de LETONA. 

SANTIAGO del Valle, Secretary.

Executive Department of the State of ) 
Coahuila and Texas. 5

The Governor of the State of Coahuila and Texas, to all the inhab
itants thereof: Be it known, that the congress of said state has decreed 
as follows:

DECEEE No. 180.

The Congress of the State of Coahuila and Texas has thought proper 
to decree:

During the years 1831 and 1832, the Ayuntamiento of the town of 
Austin, shall exact only one-half the taxes mentioned in the 8th chapter 
of the ordinances thereof, and shall dedicate the product thereof to the 
construction of town halls, and a jail in said town.

For its fulfilment, the Governor of the State shall cause it to be 
printed, published, and circulated.

Given in the city of Leona Vicario on the 30th of April, 1831.
[The same Signers.]

Wherefore I command it to be printed, published, circulated, and duly 
fulfilled.

Leona Vicario, 2nd May, 1831.
JOSE MAEIA de LETONA. 

SANTIAGO del Valle, Secretary.

Executive Department of the State of ) 
Coahuila and Texas. §

The Governor of the State of Coahuila and Texas, to all the inhab
itants thereof: Be it known, that the congress of said state has decreed 
as follows:

■ DECEEE No. 181.
The Congress of the State of Coahuila and Texas has thought proper 

to decree as follows:
Art. 1. The ecclesiastical authorities of Nuevo Leon and Durango 

shall forward to the executive of the state, a circumstantial list of the 
person or persons intented as candidates for the benefices mentioned in 
the general law of the 16th of May, 1831.
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Abt. 2. The governor shall refer the aforementioned list to the coun
cil, that the latter may report whether the applicants possess the quali- 
fications required by the canon law, church statute, and existing laws, 
and determine whether said persons are dangerous to the public tran
quility.

Abt. 3. The following shall be considered dangerous persons: native 
Spaniards; those who have given cause to be classed as revolutionary per
sons, or as attached to a monarchical or central form of government.

Abt. 4. The executive in view of the report of the council shall de
termine with respect to the exclusion or admission of the respective 
candidates.

Abt. 5. Should the report of the council be at variance with the 
opinion of the governor, the latter shall proceed according to the 9th 
article of decree No. 37.

For its fulfilment, the Governor of the State shall cause it to be 
printed, published, and circulated.

Given in the city of Leona Vicario on the 25th January, 1832. 
ERANCISCO CARREAGA, D. President. 
FRANCISCO de S. ARREOLA, D. S. 
CESARIO FIGUEROA, D. S. ad interim.

Wherefore I command it to be printed, published, circulated and duly 
fulfilled.

Leona Vicario, 25th January, 1832.
JOSE MARIA de LETONA.

Santiago del Valle, Secretary.

Executive Department of the State of )
Coahuila and Texas. 5

The Governor of the State of Coahuila and Texas, to all the inhab
itants thereof: Be it known, that the congress of said state has decreed 
as follows:

DECREE No. 182.

The Congress of the State of Coahuila and Texas has thought proper 
to decree:

Decree No. 146 of the 30th of April, 1830, is hereby repealed.
For its fulfilment, the Governor of the State shall cause it to be 

printed, published, and circulated.
Given in the city of Leona Vicario on the 7th Februarv, 1832. 

JOSE JESUS GRANDE, President.
MANUEL MUZQUIZ; D. S.
CESARIO FIGUEROA, D. S. ad interim.

Wherefore I command it to be printed, published, circulated and duly 
fulfilled.

Leona Vicario. 28th April, 1832.
JOSE MARIA de LETONA.

Santiago del Valle, Secretary.
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DECREE No. 183.

The Congress of the State of Coahuila and Texas has thought proper 
to decree:

Abt. 1. Persons not born within the territory of the republic of 
Mexico are hereby prohibited from retailing national and foreign effects, 
and shall be permitted to sell only by half or entire mule loads.

Abt. 2. Spaniards not comprised in the general law of exile, of the 
20th of March, 1829, and those excepted by the general congress since 
the enacment of said law, shall be excepted from the foregoing article.

Abt. 3. Eight days from the publication thereof, this law shall have 
its full effect with respect to those mentioned in article 1st, now en
gaged in retailing goods in the state.

Abt. 4. No Mexican or Spaniard, comprised in article 2nd, shall re
tail the effects of any foreigner or foreigners within the state, whether 
on commission, in company or under any other pretext, unless he proves 
to the Alcaldes of the place, by a proper writing, that he has acquired 
full control and ownership in the said goods.

Abt. 5. For infringements of this law the power to institute a judicial 
process shall be common to the people. The Alcaldes of themselves, or 
solicited by any other person, shall proceed against the transgressors.

Art. 6. The penalty imposed upon offenders shall be from one 
to two years destination to a fortress, and the confiscation of their goods; 
and after deducting the costs of court, one half the value of said effects 
shall go to reward the informers and captors, and the other shall be add
ed to the public treasury.

Art. 7. In the colonies of the department of Texas, also throughout 
the state, foreign colonists may sell the effects produced by their own 
art or industry at wholesale and retail.

Art. 8. Foreigners who settle in the state and follow therein any use
ful trade or industrious pursuit, may sell the effects, to which this law 
gives rise, at wholesale and retail.

For its fulfilment, the Governor of the State shall cause it to be 
printed, published, and circulated.

Given in the citv of Leona Vicario on the 9th April, 1832.
JOSE MARIA de AGUIRRE, President, 
FRANCISCO S. de ARREOLA, D. S. 
CESARIO FIGUEROA. D. S.

DECREE No. 184.

The Congress of the State of Coahuila and Texas, has thought proper 
to decree:

Three years additional term is hereby conceded to Santiago Power,
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to effect the colonization settlement which he contracted with the execu
tive of the state in April 1828.

For its fulfilment, the Governor of the State shall cause it to be 
printed, published, and circulated.

Given in the citv of Leona Vicario on the 22d of March, 1832.
JOSE IGNACIO CANALES, President.
CESARIO FIGUEROA, D. S.
FRANCISCO S. de ARREOLA, D. S.

Executive Department of the State of ) 
Coahuila and Texas. )

The Governor of the State of Coahuila and Texas, to all the inhab
itants thereof: Be it known, that the congress of said state has decreed ■ 
as follows:

DECREE No. 185.

Three years additional term is hereby granted to John Cameron to 
fulfill the colonization contracts which he ratified with the executive 
of the state, on the 21st of May 1827, and 19th of September, 1828.

For its fulfilment, the Governor of the State shall cause it to be 
printed, published, and circulated.

Given in the city of Leona Vicario on the 3d of April, 1832.
JOSE JESUS GRANDE, D. President. 
MANUEL HERNANDEZ, D. S.
MANUEL MUZQUIZ, D. S.

Wherefore I command it to be printed, published, circulated and duly 
fulfilled.

Leona Vicario, 4th April, 1832.
JOSE MARIA de LETONA. 

Santiago del Valle, Secretary.

Executive Department of the State of ) 
Coahuila and Texas. )

The Governor of the State of Coahuila and Texas, to all the inhab
itants thereof: Be it known, that the congress of said. state has decreed 

■ as follows:

DECREE No. 186.

The Congress of the State of Coahuila and Texas, has thought proper 
to decree:

The executive, besides the sum specified in his last report for repair
in the prison in the capital, is hereby authorized to dispose of three 
thousand dollars of the state rents, to be restored as early as possible 
from the municipal funds of the capital.
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For its fulfilment, the Governor of the State shall cause it to be 
printed, published, and circulated.

Given in the city of Leona Vicario on the 3rd of April, 1832.
[The same Signers.]

Wherefore I command it to be printed, published, circulated and duly 
fulfilled.

Leona Vicario, 4th April, 1832.
JOSE MARIA de LETONA.

Santiago del Valle, Secretary.

■ Executive Department of the State of ) 
Coahuila and Texas. S

The Governor of the State of Coahuila and Texas, to all the inhabi
tants thereof: Be it known, that the congress of said state has decreed 
as follows:

DECREE No. 187.

The Congress of the State of Coahuila and Texas, has thought proper 
to decree:

Art. 1. The fair annually holden in this capital shall commence on 
the 23d of September, and close on the Sth of October.

Art. 2. All the national effects introduced from the 8th of September 
to the 8th of October, and consumed during the time of the fair shall 
pay one-half the duties at present collected in the state.

Art. 3. During the time the fair shall be holden in this capital agree
ably to article 1, the law No. 183 shall not be fulfilled except so far as 
relates to retailing national effects.

For its fulfilment, the Governor of the State shall cause it to be 
printed, published, and circulated.

Given in the city of Leona Vicario on the 16th of April, 1832. 
ERANCISCO CARREAGA, Vice President. 
CESARIO FIGUEROA, D. S. ad interim. 
JOSE I. CANALES, D. S. ad interim.

Wherefore I command it to be printed, published, circulated and duly 
fulfilled.

Leona Vicario, 18th of April, 1832.
JOSE MARIA de LETONA.

Santiago del Valle, Secretary.

Executive Department of the State of ) 
Coahuila and Texas. )

The Governor of the State of Coahuila and Texas, to all the inhabi
tants thereof: Be it known, that the congress of said state has decreed, 
as follows:
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DECREE No. 188.
The Congress of the State of Coahuila and Texas, has thought proper 

to decree:
The excise duties collected in the departments of Monclova and Bexar 

shall be reduced to one-half their present amount.
For its fulfilment, the Governor of the State shall cause it to be 

printed, published, and circulated.
Given in the city of Leona Vicario on the 21st April, 1832.

JOSE JESUS GRANDE, President.
MANUEL MUZQUIZ, D. S.
CESARIO FIGUEROA, D. S. ad interim.

Wherefore I command it to be printed, published, circulated and duly 
fulfilled.

Leona Vicario, 24th April, 1832.
JOSE MARIA de LETONA.

Santiago del Valle, Secretary.

Executive Department of the State of )
Coahuila and Texas. 5

The Governor of the State of Coahuila and Texas, to all the inhabi
tants thereof: Be it known, that the congress of said state has decreed 
as follows:

DECREE No. 189.
The Congress of the State of Coahuila and Texas, has thought proper 

to decree:
The executive for the benefit of the work upon the prison, for which 

he is authorized by decree No. 186, in the manner that shall seem to 
him most proper, may also dispose of any of the city property pertaining 
to the corporation funds of this city, procuring in so doing that said 
funds suffer no injury.

For its fulfilment, the Governor of the State, shall cause it to be 
printed, published, and circulated.

Given in the city of Leona Vicario on the 21st of April, 1832.
JOSE J. GRANDE, President, 
MANUEL MUZQUIZ, D. S. 
CESARIO FIGUEROA, D. S. ad interim.

Wherefore I command it to be printed, published, circulated and duly 
fulfilled.

JOSE MARIA de LETONA.
Santiago del Valle, Secretary.

Executive Department of the State of 
Coahuila and Texas. )

The Governor of the State of Coahuila and Texas, tc all the inhab
itants thereof: Be it known, that the congress of the said state has de
creed as follows:
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DECREE No. 190.

'The Congress of the State of Coahuila and Texas has thought proper 
to decree as follows:

ART. 1. To any Mexicans, who on the publication of this law shall 
resolve to settle any of the vacant lands thereof, the state hereby tenders 
its protection and aid.

Abt. 2. Any Mexican or Mexicans who offer to effect at their own ex- 
pense the removal of ninety families at least, shall present themselves to 
the executive, with whom they shall ratify their contracts according to 
this law, and shall fulfill the said contracts within the term of four years. 
Those who do not settle the aforementioned number of families shall 
forfeit the rights and privileges granted them by this law.

Abt. 3. As soon as thirty families are collected, the formal establish
ment of the neve town shall be commenced on the site most appropriate 
in the judgment of the executive, or person commissioned by him for the 
purpose; and four square leagues shall be assigned for each new town, 
whose-area may be of a regular or irregular figure, as the local situation 
shall require.

Abt. 4. Should any of the sites designed for founding a new town 
consist of land already appropriated, and the establishment be of evident 
.general utility, it may be taken notwithstanding, observing the provision 
made by the constitution in restriction fourth, of article 113.

Abt. 5. The executive, pursuant to the contract ratified by the empre- 
sario or empresarios, and for the better situation and formation of the 
new towns, and exact distribution of lands, lots, and water, shall com
mission a person of his confidence, a Mexican born, to act agreeably to 
the instruction of the 4th of September, 1827, so far as they are not 
■opposed to this lave.

Abt. 6. In towns which admit of canals (for irrigation,) said canals 
shall be made at the expense of the persons interested. The commis
sioner shall divide them into channels or drains, procuring to have them 
made half a vara in width at least, and the same in depth, assigning 
one for the use of the town, and the rest for that of the fields in cultiva
tion.

Abt. 7. In the distribution of lands and waters, the empresario and 
new setiler shall be subject to no other expense than the legal charges 
paid to the commissioner and surveyor.

Abt. 8. To each of the families comprised in the contract mentioned 
in article 2, one day for watering, and one labor shall be granted, or two 
labors, should the land be temporal, (land cultivated during ordinary 
rains) and a lot sixty yards square, whereon said family shall erect a 
dwelling within two years, otherwise they shall forfeit the- privilege. 
Should a family have neat stock, horse kind, or small stock, exceeding 
one hundred head of the two former kinds, or six hundred of the latter, 
the same shall be entitled to one sitio of grazing land.
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Art. 9. A square of land measuring one league, consisting of five 
thousand varas on each side, or what is the same thing, a superficies of 
twenty-five million square varas shall be called a sitio, and this shall be 
the unit for enumerating one, two or more sitios, in the same manner 
as one million square varas, or one thousand varas, on each side, which 
shall constitute a labor, shall be the unit for reckoning one, two or more 
labors. The vara for this measure shall consist of three geometrical 
feet.

Art. 10. This law shall grant to empersarios, for every ninety families 
they settle in the new town, four sitios of grazing land, and three water
ing days from the aqueducts or canals that can be applied to the cultiva
tion of the land pertaining to their empresa; but they shall receive pre
mium only in the ratio of ninety families, although they should intro
duce more, and they shall be entitled to no prize land for a fraction not 
amounting to ninety.

Art. 11. Neither the commissioner or any other authority shall grant 
another lot to the same person until, he shall have built upon the 
first.

Art. 12. Any empresario who, in consideration of the families he 
settles, shall acquire agreeable to article 10, more than eleven sitios, 
shall alienate the excess within nine years, and should he not, the re
spective political authority shall sell the same at public auction, and de
liver the proceeds to the owners thereof after deducting the costs of sale.

Art. 13. The government may sell to Mexicans the lands they so
licit, taking care that more than eleven leagues are not united in the 
same hands, and on the positive condition that, by the fourth year from 
the acquisition thereof, the purchaser shall have introduced upon said 
land at least thirty head of large, or two hundred of small stock for each 
sitio. The purchaser shall deliver one-fourth, of the value of the land 
granted, to the state treasury or where the executive designates, at the 
time of the sale; and the remaining three-fourths shall be paid, the first 
on the second, the second on the third, and the last on the fourth year, 
under penalty of forfeiting the right acquired in the part wherein this 
provision is not fulfilled.

Art. 14. Within the ten littoral leagues upon the coast of the Glf 
of Mexico the price of each sitio shall be two hundred dollars for grazing 
and three hundred for tillage land, not irrigable. In the rest of the de
partment of Bexar, the price thereof shall be one hundred dollars for 
the former, and one hundred and fifty for the latter kind of land; 
and that of the other vacant lands of the state fifteen dollars a sitio for 
the former, and twenty for the latter.

Art. 15. Lands, whose local situation admits of canals, and not de
signed for towns may be sold by the executive, to Mexicans only, at three 
hundred dollars each sitio in the department of Bexar, and at two hun
dred in the others of the state; to be paid as article 13 provides, and un
der the same penalty imposed therein; on the express condition that by 
the fourth year from the acquisition thereof the purchaser shall have
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cultivated one-eighth of the land, and the same shall be observed with 
respect to the tillage laad not irrigable mentioned in the preceding article.

Art. 16. No change shall be made with respect to the contracts which 
the executive has ratified, or the concessions stipulated to purchasers or 
settlers by virtue of decree No. 16, of the ,24th of March 1825; but the 
executive shall take care that, within eighteen months from the publica
tion of this law, the purchasers enter in possession of the land which he 
has granted them. Those who shall hereafter ratify new contracts, or ac
quire new concessions by purchase, shall be required, the former to have 
introduced one-sixth of the families contracted within eighteen months 
from the ratification of the contract, and the latter to enter in possession 
of the land acquired, within the same term; under penalty of forfeiture 
for the non-fulfilment thereof.

Art. 17. All new towns shall be free from taxes of whatever denomi
nation for the term of ten years, reckoned from the time they are found
ed, with the exception of those that may be generally levied to prevent 
or repel foreign invasion.

Art. 18. Families that remove to any of the new towns to settle there
in, shall always be permitted to do so, and in consideration thereof shall 
be entitled to the privileges granted to new settlers by this law, for which 
purpose they shall appear before the commissioner, and in his default, 
the respective political authority, that the subject may be communicated 
to the executive, and their corresponding concession accorded.

Art. 19. No new settler, Mexican or foreigner, shall under any title 
or pretence sell or alienate the land or water that falls to his share, until 
after six years from the time of taldng possession.

Art. 20. Mexicans or foreigners who undertake to colonize with for
eign families, whose introduction is not prohibited by the general law 
of the 6th of April, 1830, shall be entitled to the privileges granted by 
article 6th of the present law.

Art. 21. The distribution of lands and waters to the foreign families 
mentioned in articles 18 and 20, shall be made agreeably to article 8, 
should they possess the merit required by this law, and they shall pay 
the state for the same one-third less than the price specified in article 
14, and in the following manner—one-half the amount in two, and the 
remainder in six years from the time of taking possession.

Art. 22. To the families mentioned in the preceding article, should 
they possess the number of head of large and small stock, required in the 
second part of article 8, half a sitio of grazing land shall be granted.

Art. 23. The Ayuntamiento, each in its own limits, shall collect the 
aforesaid funds gratis, by a committee apointed from within or without 
their own body, and remit them as fast as collected to the depository or 
treasurer of their funds and means, who shall give the corresponding 
receipt for no other compensation than two and a-half per cent., which 
is all that shall be paid him, and who shall hold the said funds at the 
disposal of the executive, giving an account monthly of the amounts 
received and remitted, and of any negligence- or fraud he observes in
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their collection. For the management of the treasurer and committee, 
these officers themselves, and furthermore the individuals of the Ayunta- 
miento that shall appoint them shall be held responsible with their prop
erty: and that this responsibility may always be effectual the said appoint
ments shall be made viva voce, and notice, thereof shall immediately be 
given to the executive.

Art. 24. Foreigners, to be admitted as new settlers, shall furnish 
adequate proof to the commissioner, and under his responsibility, of their 
Christianity and good moral character: these indispensible requisites shall 
be made to appear in the manuscript mentioned in article 9, of the in
structions of the fourth of September 1827.

Art. 25. The executive shall take care that, within twenty border 
leagues fronting upon the United States line, and ten littoral leagues 
upon the coast of the Gulf of Mexico, no settlements are made that 
are not composed of two-thirds Mexicans, previously obtaining by re
quest the approval of the national executive, to whom he shall forward 
all petitions made on the subject, accompanied by his report, whether 
the empresarios are Mexicans or foreigners.

Art. 26. In the distribution of lands native Mexicans shall be pre
ferred to foreigners, and no other distinction shall be made between the 
former than such as is founded in their special merit and services ren
dered the country, or in equal circumstances, a residence in the place 
where the lands are situated.

Art. 27. The Indians of all nations bordering on the state, as well as 
the wandering tribes within the same, shall be admitted in market ex
empt from all duties in their traffic in the effects of the country; and 
should any of the same being attracted in this manner, and by the mild
ness and confidence' with which they shall otherwise be treated, wish to 
establish themselves in any of the settlements, after declaring themselves, 
in favor of our institutions and religion, they shall be admitted, and
share the same quantity of land as the other settlers mentioned in this-.
law, native Indians to be distinguished as Mexicans, and border Indians
as foreigners, and the former shall not be required to furnish any 
stock.

Art. 28. That no vacancies be left between the tracts, which shall be 
carefully avoided in the distribution of lands, they shall be distributed 
in squares or other forms, although irregular should the locality so re
quire, and to prevent litigation and dispute, in making the distribution 
aforesaid, as well as in the designation of sites, whereon new towns are 
to be founded, the adjoing proprietors, should there be any, shall be 
previously notified.

Art. 29. The survey of vacant lands that shall be made upon the 
borders of any river, running rivulet or creek, or lake, shall not 
exceed one fourth of the depth of the land granted, should the land 
permit.

Art. 30. Should any appropriated land be taken possession of 
through error in the concession, on proof thereof an equal quantity of
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land entirely vacant shall be granted to the person who obtained the 
same, and moreover he shall be indemnified by the owner of the land 
aforesaid, agreeably to a just estimate made by competent judges, and 
according to law, for the expense he has incurred in the improvements 
that appear thereon.

Art. 31. Every new settler from the time of his settlement, shall be 
permitted to dispose of his land, although it shall not be cultivated, by 
testament made in conformity to the laws that are now, or shall be here
after in force: and should he die intestate, his lawful heir or heirs shall 
succeed him in the enjoyment of his rights and property, assuming in 
both cases the obligations and conditions incumbent on the respective 
grantee.

Art. 32. Land acquired by virtue of this law shall from no cause be 
transferred in mortmain, and those who have acquired by purchase shall 
not alienate their land without having complied with the provision made 
in article 13 of the present law.

Art. 33. New settlers, who shall resolve to leave the state to estab
lish themselves in a foreign country, shall be at liberty to do so with all 
their property, but after thus leaving they shall no longer hold their land; 
and should they not have previously disposed of the same, or should not 
the alienation be in conformity to art. 19, it shall become entirely va
cant.

ART. 34. The executive in connection with the respective vicarial 
ecclesiastics, shall take care that the new towns are adequately supplied 
with curates, and with the concurrence of the said authority, shall pro
pose their salary to congress, which shall be paid by the new settlers.

Art. 35. The new settlers, in respect to the introduction of slaves, 
shall conform to the laws that are now, or shall be hereafter enacted on 
the subject.

Art. 36. Servants and day laborers, hereafter introduced by foreign 
colonists, cannot be obligated by any contract to continue in the service 
of the latter longer than ten years.

Art. 37. The commissioner or commissioners, who shall be appoint
ed agreeably to this law, shall not be suspended in their functions by 
any other authority than that of the executive, The judges, within 
whose jurisdiction the commissioners officiate, shall confine themselves to 
giving information with respect to the bad management they observe in 
said commissions.

Art. 38. Decree No. 16 of the 24th of March 1825, is hereby re
pealed.

For its fulfilment, the Governor of the State shall cause it to be 
printed, published, and circulated.

Given in the city of Leona Vicario on the 28th of April, 1832.
JOSE J. GRANDE. President.
MANUEL MUZQUIZ, D. S.
CESARIO FIGUEROA, D. S. ad interim.
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Wherefore I command it to be printed, published, circulated and duly 
fulfilled.

Leona Vicario, 2nd May, 1832.
JOSE MARIA de LETONA.

Santiago del Valle, Secretary.

Executive Department of the State of )
Coahuila and Texas. 5

The Governor of the state of Coahuila and Texas, to all the inhab
itants thereof: Be it known, that the congress of said state has decreed 
as follows:

Art. 1. A bureau of accounts, wherein those of all the public funds 
of the state are to be explained, shall be established in the office of sec
retary of state, to be continued during the suspension of the council, ac
corded by decree No. 59.

Art. 2. Said department shall consist of an officer, to be called officer 
of the bureau of accounts, and a clerk; the former shall receive one thou
sand, and the latter four hundred dollars salary per annum.

Art. 3. Both the officer and clerk shall be appointed by the executive, 
removable at his pleasure, and shall in all cases be responsible for the acts 
relating to their functions.

For its fulfilment, the Governor of the State shall cause it to be 
printed, published, and circulated.

Given in the city of Leona Vicario on the 27th April, 1832.
JOSE J. GRANDE, President.
M. MUZQUIZ, D. S.
C. FIGUEROA, D. S. ad interim.

Wherefore I command it to be printed, published, circulated and duly 
fulfilled.

That the foregoing decree may have the full effect which the honora
ble congress intended, I have thought proper (exercising the power con
ferred upon me by article B,) to prefix the term of forty days, from date, 
for filling the stations pertaining to the bureau of accounts newly cre
ated in the office of secretary of state, for those citizens who consider 
themselves duly qualified for said stations to manifest in writing, within 
said term, the services they have rendered the country, and their 
qualifications, with such documents as they deem sufficient for that ob
ject.

Leona Vicario, 27th of April, 1832.
JOSE MARIA de LETONA.

Santiago del Valle, Secretary.

Executive Department of the State of ) 
Coahuila and Texas. (

The Governor of the State of Coahuila and Texas, to all the inhabi
tants thereof: Be it known, that the congress of said state has decreed 
as follows:
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DECREE No. 192.

The Congress of the State of Coahuila and Texas has thought proper 
to decree:

The years additional term are herebv granted to the empresarios 
Joseph Bellhein and David G. Burnett in order that they may accomplish 
the establishments of colonization which they contracted with the gov
ernment on the 21st and 22nd of December, 1826.

For its fulfilment, the Governor of the State shall cause it to be 
printed, published, and circulated.

Given in the city of Leona Vicario on the 27 of April, 1832.
JOSE JESUS GRANDE, President.
M. MUZQUIZ, D. S.
C. FIGUEROA, D. S. ad interim.

Wherefore I command it to be printed, published, circulated and duly 
fulfilled.

Leona Vicario, 28th April, 1832.
J. M. de LETONA.

SANTIAGO del Valle, Secretary.

Executive Department of the State of ) 
Coahuila and Texas. j

The Governor of the State of Coahuila and Texas, to all the inhabi
tants thereof: Be it known, that the congress of said state has decreed 
as follows:
#ea- b=ga,-m.____

DECREE No. 193.

The Congress of the State of Coahuila and Texas has thought proper 
to decree:

Art. 1. Licence is hereby granted to the governor of the state, for the 
term of twelve days, to repair to the state of Nuevo Leon for the purpose 
of consulting his health.

Art. 2. The Vice Governor being absent from the capital, in conform
ity to decree No. 50, the president of the tribunal of justice shall officiate 
as governor. .

For its fulfilment, the Governor of the State shall cause it to be 
printed, published, and circulated.

Given in the city of Leona Vicario on the 28th of April, 1832.'
[The same Signers.]

Wherefore I command it to be printed, published, circulated and duly 
fulfilled.

Leona Vicario, 28th April, 1832.
JOSE MARIA de LETONA.

Santiago del Valle, Secretary.
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Executive Department of the State of ) 
Coahuila and Texas. j

The Governor of the State of Coahuila and Texas, to all the inhab
itants thereof: Be it known, that the congress of said state has decreed 
as follows:

DECREE No. 194.

The Congress of the State of Coahuila and Texas has thought proper 
to decree:

Arbitrators, and the third person in case of disagreement, as the case 
may be, who shall not render their decision within the term of one month 
prescribed them by article 110 of law No. 39, shall thereby incur a fine 
of fifty dollars each besides paying the damages accrueing to the parties, 
the indemnification to be made between both persons, or by one only, 
should the other on his part have complied. In this case the contending 
parties shall immediately proceed to choose new arbitrators.

For its fulfilment, the Governor of the State shall cause it to be 
printed, published, and circulated.

Given in the city of Leona Vicario on the 28th of April, 1832.
[The same Signers.]

Wherefore I command it to be printed, published, circulated and duly 
fulfilled.

Leona Vicario. 1st of May, 1832.
JOSE MARIA de LETONA.

Santiago del Valle, Secretary.

Executive Department of the State of I 
Coahuila and Texas. f

The Governor of the State of Coahuila and Texas, to all the inhab
itants thereof: Be it known, that the congress of said state has decreed 
as follows:

DECREE No. 195.

The Congress of the State of Coahuila and Texas has thought proper 
to decree:

Joseph M. Bangs and Philip Dimitt, in consideration of their having 
families, born in the state, are hereby excepted from article 1, of decree 
No. 183.

For its fulfilment, the Governor of the State shall cause it to be 
printed, published, and circulated.

Given in the city of Leona Vicario on the 28th of April, 1832. •
[The same Signers.]

Wherefore I command it to be printed, published, circulated and duly 
fulfilled.

Leona Vicario, 1st of May, 1832.
JOSE MARIA de LETONA.

Santiago del Valle, Secretary.
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Executive Department of the State of ) 
Coahuila and Texas. j

The Governor of the State of Coahuila and Texas, to all the inhabi
tants thereof: Be it known, that the congress of said state has decreed 
as follows:

DECREE No. 196.

The Congress of the State of Coahuila and Texas, has thought proper 
decree as follows:

Art. 1. In the Southern portion of the municipality of Austin a new 
municipality shall be formed, of which the town of Brazoria shall be 
the capital.

Art. 2. The limits of said municipality shall be as follows: commenc
ing at the mouth of Clear Creek on Galveston Bay, following the princi
pal branch of said creek to its source; thence southwesterly in a straight 
line to strike the Brazos four leagues above the mouth of Big Creek, 
thence in a straight line to the confluence of Guajolote Creek and the 
river San Bernard; thence due southwest to the distance of five leagues 
west of the Colorado; thence to the source of Trespalacios Creek, de
scending said creek to its entrance into Matagorda Bay; thence following 
the beach upon the coast northward and eastward to the place of begin
ning.

Art. 3. The executive shall accord the proper measures in order that 
the inhabitants of Brazoria, at the approaching elections for new Ayunta- 
mientos, may proceed to elect the Ayuntamiento established by this 
law.

For its fulfilment, the Governor of the State shall cause it to be printed,, 
published, and circulated.

Given in the-city of Leona Vicario on the 28th of April, 1832.
[The same Signers.]

Wherefore I command it to be printed, published, circulated and duly 
fulfilled.

Leona Vicario, 1st of May, 1832.
JOSE MARIA de LETONA.

Santiago del Valle, Secretary.

Executive Department of the State of [ 
Coahuila and Texas. §

The Governor of the State of Coahuila and Texas, to all the inhabi
tants thereof: Be it known, that the congress of said state has decreed 
as follows:

DECREE No. 197.

The Congress of the State of Coahuila and Texas has thought proper 
to decree:

Art. 1. Individuals of the standing army in actual service have not 
possessed and do not possess the right of voting for the public officers of 
the state.
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Abt. 2. The fortress militia in the state shall be permitted to vote 
at electoral meetings only in the places of their station.

For its fulfilment, the Governor of the- State shall cause it to be 
printed, published, and circulated.

Given in the city of Leona Vicario on the 28th April, 1832.
[The same Signers.]

Wherefore I command it to be printed, published, circulated and duly 
fulfilled.

Leona'Vicario, 1st May, 1832.
JOSE MARIA de LETONA. 

Santiago del Valle, Secretary.

Executive Department of the State of ) 
Coahuila and Texas. 5

The Governor of the State of Coahuila and Texas, to all the inhabi
tants thereof: Be it known, that the congress of said state has decreed 
as follows:

DECREE No. 198.

The Congress of the State of Coahuila and Texas has thought proper 
to decree:

Abt. 1. The lots mentioned in the first part of article 4%, of de
cree No. 98, shall be taxed to the amount of 77 dollars, the respective 
quota to be allotted to each in the ratio of the number of square varas, 
of which it consists.

Abt. 2. For the watering days afforded by the different canals in the 
municipality of Bexar, each one shall be taxed two rials per annum, 
with the exception of those of the labor below.

Abt. 3. The first part of article 47, and the 11th and 13th clauses 
of article 49 of decree No. 98, of the 13th of May 1829, are hereby re
pealed.

For its fulfilment, the Governor of the State shall cause it to be 
printed, published and circulated.

Given in the city of Leona Vicario on the 30th April, 1832.
JOSE MARIA de AGUIRRE. D. President.
MANUEL MUZQUIZ, D. S.
P. de la FUENTE FERNANDEZ, D. S.

Wherefore I command it to be printed, published, circulated and duly 
fulfilled. ‘

Leona Vicario, 1st May, 1832.
JOSE MARIA de LETONA.

SANTIAGO del Valle, Secretary.

Executive Department of the State of ) 
Coahuila and Texas. 5

The Governor, of the State of Coahuila and Texas, to all the inhabi
tants thereof: Be it known, that the congress of said state has decreed 
as follows:
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DECREE No. 199.

The Congress of the State of Coahuila and Texas has thought proper 
to decree:

ART. 1. All national effects introduced since the 8th inst., and 
that shall be introduced and consumed up to the 8th of October next, 
shall pay only one half the excise duties at present collected in the state.

Abt. 2. Hereafter, every year, those introduced and consumed from 
the 8th of September to the 8th of October, shall be allowed the same 
privilege.

Art. 3. Article 2, of decree 187, is hereby repealed.
For its fulfilment, the Governor of the State shall cause it to be 

printed, published and circulated.
Given in the citv of Leona Vicario on the 17th September, 1832. 

JOSE JESUS GRANDE, D. President. 
P. de la FUENTE FERNANDEZ, D. S. 
JOSE CAYETANO RAMOS, D. S.

Wherefore I command it to be printed, published, circulated and duly 
fulfilled.

Leona Vicario, 18th September, 1832.
RAFAEL ECA Y MUZQUIZ.

Santiago del Valle, Secretary.

Executive Department of the State of ) 
Coahuila and Texas. J

The Governor of the State of Coahuila and Texas, to all the inhabi
tants thereof: Be it known that the congress of said state has decreed 
as follows:

DECREE No. 200.

The Congress of the State of Coahuila and Texas has thought proper, 
to decree:

Immunity from the penalty of incapability of holding any office of 
profit or trust in the state, adjudged him by the first hall of the tribunal 
of justice for the term of two years, is hereby granted to Pablo Hernan
dez of Villa Longin.

For its fulfilment, the Governor of the State shall cause it to be 
printed, published, and circulated.

Given in the city of Leona Vicario on the 25th September, 1832.
[The same Signers.]

Wherefore I command it to be printed, published, circulated and duly 
fulfilled.

Leona Vicario, 26th September, 1832.
RAFAEL ECA Y MUZQUIZ.

Santiago del Valle, Secretary.
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DEGREE No. 201.

The Congress of the State of Coahuila and Texas has thought proper 
to decree:

The resolution adopted by the standing deputation on the 11th of Au
gust last, is hereby approved.

For its fulfilment, the Governor of the State shall cause it to be print
ed, published, and circulated.

Given in the city of Leona Vicario on the 2nd September, 1832.
[The same Signers.]

Executive Department of the State of ) 
Coahuila and Texas. )

The Governor of the State of Coahuila and Texas, to all the inhabi
tants thereof: Be it known that the congress of said state has decreed 
as follows:

DECEEE No. 202.

The Congress of the State of Coahuila and Texas has thought proper 
to decree:

Art. 1. The five per cent, consumption duty on foreign effects shall 
be increased one per cent., for the municipal funds of the state.

Art. 2. The revenue agents shall take care to make this collection, 
and deliver to the respective Ayuntamientos monthly, the amount col
lected.

Art. 3. This decree shall go into effect in eight days from the pub
lication thereof.

For its fulfilment, the Governor of the State shall cause it to be 
printed, published, and circulated.

Given in the city of Leona Vicario on the 29th September, 1832. 
MANUEL MUZQUIZ, D. President.
JOSE CAYETANO EAMOS, D. S. 
FRANCISCO S. de AEEEOLA, D. S.

Wherefore I command it to be printed, published, circulated and duly 
fulfilled.

Leona Vicario, September 30, 1832.
EAFAEL ECA Y MUZQUIZ. 

SANTIAGO del Valle, Secretary.

Executive Department of the State of ) 
Coahuila and Texas. , 5

The Governor of the State of Coahuila and Texas, to all the inhabi
tants thereof: Be it known that the congress of said state has decreed 
as follows:
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DECEEE No. 203.

The Congress of the State of Coahuila and Texas has thought proper to 
. decree:

Abt. 1. The executive shall direct that the Ayuntamiento of this 
capital be supplied with fifteen hundred dollars, from the state revenue, 
for purchasing the small public square of Villa Longin, called las Cruzes.

Abt. 2. Said Ayuntamiento shall refund the aforementioned sum in 
two years from the time, the loan is made.

For its fulfilment, the Governor of the State shall cause it to be 
printed, published, and circulated.

Given in the city of Leona Vicario on the 30th September, 1832. 
MANUEL MUZQUIZ, D. President. 
FRANCISCO de S. AEEEOLA, D. S. 
P. de la F. FERNANDEZ, D. S. ad interim.

Wherefore I command it to be printed, published, circulated and duly 
fulfilled.

Leona Vicario.
RAFAEL EGA Y MUZQUIZ. 

Santiago del Valle, Secretary.

DECREE No. 204.

The Congress of the state of Coahuila and Texas, having proceeded to 
examine the votes given at the last elections for a voter, proper—and 
a substitute to the executive council, and none of the candidates hav
ing received the number required by article 133 of the constitution, 
has thought proper to decree:
J. Estrada, of Parras, is hereby elected councillor proper.
A. Gutierres, of this city, is hereby elected substitute councillor.
For its fulfilment, the Governor of the State shall cause it to be 

printed, published, and circulated.
Given in the city of Leona Vicario on the 4th of January, 1833.

A. VIESCA, President.
D. ELISONDO, D. S.
J. M. URANGA, D. S.

DECREE No. 205.

The Congress of the State of Coahuila and Texas has thought proper to 
decree:

Abt. 1. The resolution adopted by the permanent deputation on the 
11th of August, to which the decree of congress, bearing date the 27th 
of September, 1832, refers, wherein his excellency general Manuel Go
mez Pedraza is recognized as president of the republic, constitutionally 
elected, is hereby confirmed.
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Art. 2. Pursuant thereto the state of Coahuila and Texas shall obey 
all orders and decrees by him issued as legitimate president within the 
sphere of his constitutional powers.

Art. 3. The state shall not- support any convention that is now, or 
shall be hereafter established, tending directly or indirectly to attack the 
federal form of government and the state sovereignty.

Abt. 4. The state, legally represented by its present legislature, sol
emnly protests, against any violation in respect to the acts of the internal 
administration and government thereof.

Art. 5. The executive of the state, in the internal relations thereof, 
shall proceed in conformity to this decree, and shall dictate all the meas
ures in the compass of his powers in support of the same.

For its fulfilment, the Governor of the State shall cause it to be 
printed, published, and circulated.

Given in the city of Leona Vicario on the 6th January, 1833.
[The same Signers.]

DECREE No. 206.

The Congress of the State of Coahuila and Texas has thought proper to 
decree:

Art. 1. The state of Coahuila and Texas recognizes as the will of the 
nation, only that which shall be freeyl manifested through the legitimate 
organ of the state legislatures.

Art. 2. Whatever measure of pacification shall be approved by the 
absolute majority of these sovereign bodies, the same shall be supported 
by the legislature of this state, which although it should be of a con
trary opinion, in such an event shall sacrifice it in behalf of the public 
interest.

For its. fulfilment, the Governor of the State shall cause it to be 
printed, published, and circulated.

Given at the city of Leona Vicario on the 6th January, 1833.
[The same Signers.]

Executive Department of the State of 2 
Coahuila and Texas. )

The Vice Governor of the State of Coahuila and Texas, to all the in
habitants thereof: Be it known, that the congress of said state has decreed 
as follows:

DECREE No. 207.

The Congress of the State of Coahuila and Texas has thought proper to 
decree:

The collection of the two per cent. on foreign goods mentioned in the 
general law of the 22nd of August 1829, shall be made in the man-
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ner provided by the law of the 14th of March 1828, for collecting the 
three per cent, levied on said goods by decree of the 22nd of December 
1824.

For its fulfilment, the Governor of the State shall cause it to be 
printed, published, and circulated.

Given at the city of Leona Vicario on the 15th January, 1833.
[The same Signers:]

Wherefore I command it to be printed, published, circulated and duly 
fulfilled.

Leona Vicario, 15th January. 1833.
JUAN M. de VERAMENDI.

Santiago del Valle, Secretary.

DECBEE No. 208.

The Congress of the State of Coahuila and Texas has thought proper to 
decree:

When the vice governor officiates on account of lasting imposibility 
‘ or the death of the governor, he shall receive, from the time he enters in 
possession of office, the entire salary assigned the latter.

For its fulfilment, the Governor of the State shall cause it to be 
printed, published, and circulated.

Given in the city of Leona Vicario on the 23rd of January, 1833.
[The same Signers.]

DECREE No. 209.

The Congress of the State of Coahuila and Texas has thought proper to 
decree:

Art. 1. The two per cent. levied as a state rent, on the 31st of July 
1827, upon the exportation of coin, shall be exacted only on taking it 
from any town to be carried without the limits of the state.

Art. 2. In the same manner silver in bullion, shall pay a tax of three 
per cent, at the place from which it is first taken, and the corresponding 
paper, shewing said payment, being taken along, the collection shall not 
be repeated at any other place.

Art. 3. Officers charged with the collection, with the concurrence of 
the treasury judge, may allow to merchants and dealers from twenty-five 
to three hundred dollars for travelling expenses, and without exacting 
any tax, shall give them the corresponding permit for such prudential 
amount as they judge proper to allow them.

Art. 4. A separate account of the parcels collected corresponding to 
this tax shall be kept in the offices of the collectors, which shall be signed 
by those who pay, the officer, and first or sole Alcalde.

Art. 5. The collectors shall receive an emolument of ten per cent., 
out of which they shall allow seven to their subordinates, and after cor
responding proof, both shall be allowed the amount expended for books, 
paper, and postage.
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Art. 6. Silver in bullion and coin, seized without a permit, shall incur 
the penalty of confiscation.

Art. 7. Officers, who violate their duty in the collection of the tax 
mentioned in this decree, shall pay triple, and furthermore make no col
lection in behalf of the state, unless expressly reinstated by congress.

Art. 8. Decrees No. 3, 6 and 79 of the 31st of July, and 21st of Au
gust, 1827, and 26th of February, 1829, are hereby repealed.

For its fulfilment, the Governor of the State shall cause it to be 
printed, published, and circulated.

Given in the city of Leona Vicario on the 25th January, 1833.
[The same Signers.]

DECEEE No. 210.

The Congress of the State of Coahuila and Texas has thought proper to 
decree:

Art. 1. Decrees No. 108, 110 and 113, are hereby repealed.
Art. 2. Decree No. 147, in the part wherein No. 88 was repealed, shall 

continue in force.
For its fulfilment, the Governor of the State shall cause it to be 

printed, published, and circulated.
Given in the city of Leona Vicario on the 29th January, 1833.

J. F. MADEEO, President.
J. M. de UEANGA, D. S.
J. M. del MORAL, D. S.

DECEEE No. 211.

Taking into view the following ground: First,—That by decree of the 
6th inst., this legislature offered to sacrifice its opinion in behalf of the 
public interest, and support any measure of pacification which the ma
jority of the legislatures of the several states might adopt. Second,— 
Until the present, no certain information on that subject has been re
ceived. Third,—There are sufficient data for believing that the plan 
of Zavaleta, in the principal part thereof,—the election of the mem
bers of the general government—has been adopted. Fourth,—Said 
election is of the greatest importance to avoid being without a na
tional government on the first of April next, and to prevent the repe
tition of disasters which have terminated favorably for the present. 
Fifth,—This legislature has made known to the president that it would 
not contribute to so great an evil by omitting to hold the aforesaid elec
tion. Sixth,—Such an event would only interrupt the order of the 
constitution which the state has maintained until the present, and far 
from effecting any good, would occasion incalculable evils. Seventh, 
—No reasonable objection can be made against the elections made
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by the present congress, whose constitutionality is beyond question, 
and whose legitimacy has never been doubted;—The Congress of the 
State of Coahuila and Texas, has thought proper to decree:
Art. 1. The State of Coahuila and Texas, faithful to its engagements, 

shall hold new elections to choose the members of the federal govern
ment.

Art. 2. For that purpose the executive shall cite the electors men
tioned in article 106 of the constitution to convene at this capital, and 
proceed on the last Sunday in February to choose the deputies and a sub
stitute to the house of representatives of the general congress.

Art. 3. On the 1st of March the election shall be hol den for President 
and Vice President of the Republic, and two senators, in the manner the 
constitution provides.

Art. 4. Said elections shall continue in force only in case they are in 
accordance with the will of the nation, and the state hereby submits the 
renewal of its present legislature to the future general congress.

For its fulfilment, the Governor of the State shall cause it to be 
printed, published, and circulated.

Given in the city of Leona Vicario on the 30th January, 1833.
A. VIESCA, President.
D. ELISONDO, D. S.
J. M. URANGA, D. S. •

DECREE No. 212.

"Whereas, First,'—It is of the greatest importance to regulate the right of 
petition. Second,—From the want of a law on a subject of so much 
moment, acts of disorder have been committed, and enormous evils 
have arisen. Third,—Under shelter of said right, and pretence of exer- 
cising the same, the turbulent scenes, which on other occasions have 
compromised the public order, may be repeated. Fourth,—It mani
festly belongs to the internal administration of the state to establish 
the rules which are to govern on this subject within its territory,—-The 
Congress of the State of Coahuila and Texas, has thought proper to 
decree:
Abt. 1. The supreme authorities constitutionally elected, are the sole 

• representatives of the state, and any corporation or person, who assumes 
the voice of the people to make any petition, usurps the rights of so
ciety, and excites disorder.

Art. 2. Every citizen is authorized to demand redress of public officers 
for faults committed in the discharge of their duties, and to petition as 
he deems proper for the general good of society, or private good of indi
viduals of whom it is composed.

Art. 3. Said demands or petitions shall be made to the proper authori
ty, and expressly in writing, couched in decorous language, and signed 
by no more than three persons. Should they be deficient in all or any 
of these requisites, they shall not be accepted.
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Art. 4. All petitions contrary to the constitution, or rights guaranteed, 
the citizens therein, shall likewise be rejected. Petitions for the repeal 
or legal reform of any one or more of the existing laws shall not be under
stood as contrary to the constitution.

Art. 5. No petition, although just, if' made by armed persons, or with 
tumult and riot, or in any other way shewing a disposition to extort the' 
resolution desired, shall receive attention.

Art. 6. Any measures obtained by any of the means prohibited in 
the preceding article shall be null, and after order is restored, shall no 
longer continue, and should any injury result to society, or to private in
dividuals therefrom. redress may always be exacted of those who extorted 
the measure, who alone shall be responsible with their persons and their 
property.

Art. 7. The public treasury shall be indemnified in the same manner 
and by the same persons, for any expense incurred in the restoration of 
order, interrupted under pretence of exercising the right of petition.

Art. 8. Tumultuous and hostile meetings are a grave offence against 
the public tranquility, and the authors and doers are seditous persons.

Art. 9. In the event of any tumultuous and hostile meeting, the au
thors whereof are not immediately discovered, the proper authority shall 
select from among the disturbers of order three-persons, whom, from their 
standing, wealth or other considerations said authority shall think most 
suitable, in order that, undergoing a trial sumario, reduced solely to 
identifying the persons, and proving that they were among those particu
larly noticed, the corporal punishment prescribed by law for the crime 
of sedition, be inflicted upon them, besides exacting the responsibility 
they may have incurred agreeably to this decree. .

Art. 10. The provision of the foregoing article shall not screen the 
authors of tumultuous and hostile meetings, or leaders of riot, who shall 
be tried as such.

Art. 11. Officers charged directly with the preservation of public or
der, shall be personally responsible for the strict fulfilment of this law; 
and should they be proved to be accomplices in any of the cases herein 
mentioned, they shall be tried as the principal leaders thereof.

Art. 12. The laws imposing pain of death on seditious persons, and 
all those regulating the manner of proceding in case of riot or tumult, 
so far as they are not opposed to the present law are hereby re-estab- 
lished.

For its fulfilment, the Governor of the State shall cause it to be 
printed, published, and circulated.

Given in the city of Leona Vicario on the 1st of March, 1833.
J. M. VIBSCA, President.
J. M. de URANGA, D. S. 
M. BORREGO, D. S.
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DECREE No. 213.

The Congress of the State of Coahuila and Texas has thought proper 
to decree:

Art. 1. Decree No. 50, and number 68, 148 and 191 are hereby re
pealed.

Art. 2. The respective acts of the public administration that has been 
exercised in conformity to decree No. 50, and not expressly repealed, are 
hereby legalized.

Eor its fulfilment, the Governor of the State shall cause it to be 
printed, published, and circulated.

Given in the city of Leona Vicario on the 8th March, 1833.
[The same Signers.]

DECREE No. 214.

The Congress of the State of Coahuila and Texas has thought proper 
to decree:

ART. 1. The city of Monclova is hereby declared to be for the present 
the capital of the state of Coahuila and Texas.

Art. 2. The functionaries and officers required to reside in the capital 
shall be present at said city by the first of April next.

Eor its fulfilment, the Governor of the State shall cause it to be 
printed, published and circulated.

Given in the city of Monclova on the 9th March, 1833.
[The same Signers.]

Executive Department of the State of , )
Coahuila and Texas. j

The Vice Governor of the State of Coahuila and Texas, in exercise of 
the executive power, to all the inhabitants thereof: Be it known, that 
the congress of the said state has de-creed as follows:

DECREE No. 215.

The Congress of the State of Coahuila and Texas has thought proper to 
decree:

Art. 1. Should any one or more of the electoral assemblies not have 
observed the provision of the constitution and laws, the computation 
formed by counting the votes of the remaining municipalities shall be 
considered the legal result. In that event the examination shall be made 
bv the junta provided in article 60 of the constitution, and 100 of decree 
No. 37.

Art. 2. The same shall be understood with respect to the election of 
■commissary of police and syndic mentioned in article 158 of the consti
tution.
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Art. 3. Should none of said assemblies have complied with the con
stitution and laws, new elections shall be holden, in the manner and at 
the time the executive shall direct.

For its fulfilment, the Governor of the State shall cause it to be 
printed, published, and circulated.

Given in the city of Monelova, on the 1st of April, 1833.
[The same Signers.]

Wherefore I command it to be printed, published, circulated and duly 
fulfilled.

Monclova 3rd April, 1833.
JUAN M. de VERAMENDI. 

Santiago del Valle, Secretary.

Executive Department of the State of ) 
Coahuila and Texas. J

The Vice Governor of the State of Coahuila and Texas, to all the in
habitants thereof: Be it known, that the congress of said state has de
creed as follows:

DEGREE No. 216.

The Congress of the State of Coahuila and Texas has thought proper 
to decree :

The services rendered in Leona Vicario by the thirty men belonging to 
the civic militia of that city, shall cease; and in pursuance thereof the 
orders of the 5th and 26th of May 1829, those of the 8th and 22nd of 
March, 1830, and decree No. 168 of March 22nd, 1831, providing that 
said men. be paid out of the state revenue, and subjecting them to the 
general ordinance of the army, are hereby repealed.

For its fulfilment, the Governor of the State shall cause it to be 
printed, published, and circulated.

Given in the city of Monclova on the 3rd April, 1833.
Wherefore I command it to be printed, published, circulated and duly 

fulfilled.
Monclova, 3rd of April, 1833.

J. M. de VERAMENDI
Santiago del Valle, Secretary.

DECREE No. 217.

The Congress of the State of Coahuila and Texas has thought proper 
to decree:

Art. 1. Decree No. 158, prohibiting persons not born in the republic 
from selling goods at retail, is hereby repealed.

Art. 2. All suits commenced for infractions of said decree, whatever 
be their state, shall be relinquished on publication of this law.
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ART. 3. Should any sums have entered the public treasury in conse
quence of the actions specified in the preceding article, said sums shall 
be returned to the persons interested, and should they have incurred 
corporal punishment, they shall likewise be acquitted.

For its fulfilment, the Governor of the State shall cause it to be 
printed, published, and circulated.

Given in the city of Monelova on the 3d April, 1833.
D. ELISONDO, President.
M. BORREGO, D. S.
J. F. LOMBRANA, D. S.

DECREE No. 218.

The Congress of the State of Coahuila and Texas has thought proper 
. to decree:

Abt. 1. Exclusive privilege is hereby granted to Francisco Madero, for 
the term of eighteen years, to introduce vessels propelled by steam or 
horse power, sails or oars, upon the river Trinity, provided, that he shall 
render said river navigable at his own expense.

Abt. 2. Said privilege shall commence from the time of the publica
tion of this law.

Abt. 3. During said term of eighteen years no private tax, such as the 
state may levy on vessels propelled by steam or horse power, sails or oars, 
shall be imposed on the vessels of the aforesaid empresario, who for said 
term shall be subject only to those that are now, or shall be hereafter 
established by the general laws on all vessesls arriving in the ports of the 
republic.

Abt. 4. The undertaker, to whom the aforesaid privilege is granted, 
may transfer the same to another person, or in part, giving notice thereof 
to the executive of the state; provided, that the persons to whom the 
transfer is made do not belong to a nation at war with the republic of 
Mexico.

Abt. 5. Should the aforesaid .undertaker, or the persons acting in his 
stead, not fulfil his engagement to commence the navigation of the afore
mentioned river in the term of three years, reckoned from the publica
tion of this decree, they shall forfeit the rights herein conferred.

For its fulfilment, the Governor of the State shall cause it to be 
printed, published, and circulated.

DECREE No. 219.

The Congress of the State of Coahuila and Texas has thought proper 
to decree:

The words, for the present, in article 1, of the law of March the 10th 
instant, designating the city of Monclova as the capital of the state, shall 
be omitted.

For its fulfilment, the Governor of the State shall cause it to be 
printed, published, and circulated.
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DECREE No. 220.
The 'Congress of the State of Coahuila and Texas has thought proper 

to decree:
ART. 1. The collector of excise duties of Leona Vicario shall be paid 

a salary of fifteen hundred dollars per annum.
ART. 2. The emolument he is entitled to receive for the collection of 

all revenues under his charge, with the exception of tobacco and stamped 
paper, shall be considered as included in the salary specified in the fore
going article.

For its fulfilment, the Governor of the State shall cause it to be 
printed, published, and circulated.

DECREE No. 221.
The Congress of the State of Coahuila and Texas has thought proper 

to decree:
Art. 1. The receivers office of excise duties, established in the 

hacienda of San Isadro las Palomas,, is hereby abolished.
Art. 2. Decrees No. 132, and 141, of the 14th and 23rd of April, 1830, 

are hereby repealed.
Art. 3. The executive shall dictate the necessary measures in fulfil

ment of this law.
For its fulfilment, the Governor of the State shall cause it to be 

printed, published, and circulated. D. ELISONDO, President.
M. BORREGO, D. S.
J. F. LOMBRANA, D. S.

DEGREE No. 222.
The Congress of the State of Coahuila and Texas has thought proper to 

decree:
John Brown is hereby declared a citizen of the state.
For its fulfilment, the Governor of the State shall cause it to be 

printed, published, and circulated.

DECREE No. 223.
The Congress of the State of Coahuila and Texas has thought proper to 

decree:
Art. 1. The district of Saltillo shall constitute a sole department by 

itself.
Art. 2. The district of Parras shall constitute another seperate de

partment.
Art. 3. The executive, in appointing the police chiefs, shall proceed 

in conformity to the provisions of this law.
Art. 4. The office of secretary, in the departments mentioned in this 

decree, shall be abolished; and there shall be only a clerk of Archives, 
whose salary shall be three hundred dollars.

For its fulfilment, the Governor’ of the State shall cause it to be 
printed, published, and circulated.
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DECEEE No. 224.

The Congress of the State of Coahuila and Texas has thought proper 
to decree:

Art. 1. N. Moral and A. Gutierrez, for reasons they have manifested, 
are hereby declared unable to serve as councillors.

Art. 2. A. F. Eamos, presbyter, and F. Vidauri y Villasenor, are here
by declared councillors proper, constitutionally chosen by congress, to 
serve during the term that is to expire on the first of March, 1835.

Art. 3. Licentiate J. Gonzales is hereby declared substitute councillor, 
elected in like manner, and for the same term.

Art. 4. P. J. de la Garza is hereby declared substitute councillor, 
chosen in like manner, to serve during the four years term, that com
menced on the first of March last.

Art. 5. Should it not be possible for the body of council to be in
stalled by the first of May, the executive shall accomplish it as early as 
possible, meanwhile consulting with the substitute most disencumbered.

For its fulfilment, the Governor of the State shall cause it to be print
ed, published, and circulated.

DECREE No. 225.

The Congress of the State of Coahuila and Texas has thought proper 
to decree:

Art. 1. The chief agent of excise at Parras shall receive a compensa
tion of fifteen per cent, on the proceeds of that revenue.

Art. 2. To receivers belonging to his agency said collector shall allow 
ten per cent, on the income of their receiving offices, and shall himself 
he entitled to the five remaining.

Art. 3. Only to the collector two hundred dollars shall be allowed for 
paying a clerk, who shall officiate provisionally as surveyor at the custom 
house.

Art. 4. The governor is hereby authorized to furnish the agency at 
Parras and those at other places with such number of custom house offi
cers, mounted or not, as he shall deem necessary, the former to receive a 
monthly compensation of from twenty to thirty-five, and the latter from 
ten to fifteen dollars.

For its fulfilment, the Governor of the State shall cause it to be print- 
ed, published, and circulated.

DECEEE No. 226.

The Congress of the State of Coahuila and Texas has thought proper to 
decree:

Decree No. 184, prolonging the term in favour of the empresarios 
Power and Hewitson, is contrary to article 9 of the general coloniza-
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tion law of the 18th of August 1824. Therefore said decree is hereby de
clared without value or force.

For its fulfilment, the Governor of the State shall cause it to be 
printed, published, and circulated.

DECBEE No. 227.

The Congress of the State of Coahuila and Texas has thought proper 
to decree:

The session of grand jury shall be formed by three persons having a 
vote, chosen in the manner provided by decree No. 84, of whom the one 
first chosen shall act as foreman and the last as secretary.

For its fulfilment, the Governor of the State shall, cause it to be 
printed, published, and circulated.

DECREE No. 228.

The Congress of the State of Coahuila and Texas has thought proper to 
decree as follows:

Abt. 1. The civic militia of the state shall be reduced to the propor
tion of one person for every hundred souls, agreeably to the census of the 
respective towns.

Abt. 2. The number that results, after observing the basis established 
in the preceding article, shall be regulated in companies and otherwise as- 
prescribed by articles 18, 19, 20 and 21 of the regulations of the national 
local militia of the state; in towns, whose scanty population does not 
give over ten soldiers, they shall be enrolled notwithstanding in order 
that they may form a squadron.

Abt. 3. The aforesaid militia shall be subject to serve indiscriminately 
as cavalry or infantry, as occasion and the purposes for which they are 
destined shall require.

Abt. 4. So far as this decree is not in opposition, that of the 23rd of 
June 1828, regulating the aforementioned militia, shall be observed.

Abt. 5. The companies to be formed in each district shall be classed 
in the order of first, second, &c., the enumeration to commence with the 
companies of the capital of the respective district. The captain of the 
first company shall be the commandant of all those belonging to the 
district, and shall hold the rank of lieutenant colonel.

Art. 6. In two months from the publication of this law the Ayunta- 
mientos shall have completed the formation of the militia, corresponding 
to their respective municipalities, agreeably to the arrangement herein 
prescribed.

For its fulfilment, the Governor of the State shall cause it to be 
printed, published, and circulated.
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Executive Department of the State of ) 
Coahuila and Texas. j

The Vice Governor of the State of Coahuila and Texas, to all the in
habitant thereof: Be it known, that the congress of said state has de
creed as follows:

DECREE No. 329.

The Congress of the State of Coahuila and Texas has thought proper 
to decree:

Art. 1. Municipal town and country property or securities (fincas) 
under charge of the Ayuntamientos, shall be reduced to private property.

Art. 2. Buildings, which on being let, yield over five per cent, per 
annum on their value, from being designed exclusively for commercial 
use, also town halls, school edifices and bread mills, shall be excepted 
from the foregoing provision.

Art. 3. The waters known to pertain to the municipal funds in the 
different towns of the department of Monelova shall likewise be excepted..

Art. 4. In respect to country securities, the alienation provided by 
article 1, shall be effected by distributing them among the resident citi
zens who apply for them on condition of paying emphytutic revenue hire,, 
agreeably to the laws on the subject, so far as they' are not at variance 
with this decree, the preference to be given to those who own property 
adjoining, to whom is hereby conceded the right of claiming redress for 
whatever is done without their citation and knowledge.—Should there' 
be two or more adjoining proprietors, they shall enjoy this right, in the 
order as they own the most adjoining land.

Art. 5. City securities shall be sold at public auction, and struck off 
to the highest bidder, who by this act shall become subject to the afore
said revenue in the amount of his offer.

Art. G. Grounds cultivated or not, situated on public squares and 
principal streets shall be divided into portions with thirty varas front, 
and struck off to the highest bidder in entire conformity to the provision 
of the foregoing article, and the person assuming the liability for the 
aforesaid rent shall be obligated to build within two years at furthest 
upon the part of the lot fronting the street, under penalty of forfeiting 
his entire right should he fail so to do,’in which event a new concession 
of the ground shall be made to another person.

Art. 7. For these contracts to be valid the following shall be required: 
First,—it shall appear that the person entitled to the preference by this 
law were cited, and that they did not wish, or were not able to exercise 
their right. Second,—the person assuming the payment shall bind him
self responsible with the same security he receives and another or others 
of equal value. Third,—the annuity to be paid shall be three per cent, 
on the valuation of the property made at the time of the contract, or 
previously, should it not be further back than two years, or upon the 
amount at which it was struck off.
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Art. 8. Should the person liable for emphyteutic revenue, let two 
years pass in succession without paying, he shall forfeit his right, it being 
shown him that payment was. demanded.

Art. 9. Should the aforesaid person tranfer the property, he shall pay 
one per cent, upon the value' thereof to the person, in whose favour the 
annuity was imposed.

Art. 10. Should the person assuming the payment of the revenue 
wish to purchase the security he received within the first ten years, he 
may do so, deducting one third the value thereof, and giving notice to 
the executive that he may order and take care that the capital be imme
diately let out at a rent of at least five per cent, per annum.

Art. 11. Should said, person purchase agreeably to the preceding ar
ticle, he shall be allowed to pay in instalments of an amount not less 
than orfe-third of the entire amount he is to pay.

Art. 13. In case of sales the excise duty shall be paid the state ac
cording to law.

Art. 13. The bonds of all these contracts shall be stipulated in favor 
of the municipal funds, and the Ayuntamientos shall take special care 
that the annuities are punctually collected, and the proceeds paid into 
their treasury.

Art. 14. Securities left, from there being no one to receive them on. 
the aforementioned terms, commercial buildings, and mills mentioned in 
article 3, and waters in article 3, shall be let to the. person who makes 
the best offer, giving seasonable public notice thereof, and observing as 
far as possible all the formalities and requisites observed and practiced 
in letting the tythes. The Ayuntamientos shall have the management of 
said property only in the event of their being no bidders.

Art. 15. Capital let on redeemable rent, and pertaining to the munici
pal f unds shall continue without variation. Rent due and not paid on 
publication of this law, should it be the desire of the persons responsible, 
shall become capital, the new contract being adequately secured. Capi
tal and revenue imposed on vacant property hereinafter specified, shall 
be excepted from the aforesaid arrangement.

Art. 16. Debts there shall be in money in favor of the funds of the 
towns and capital that shall be totally or partially redeemed, shall be 
placed at a revenue of five per cent, per annum, with the necessary bonds 
and security.

Art. 17. Images, ornaments and other utensils, used particularly in 
religious worship, pertaining to the confraternities, and composing a part 
of the municipal funds, shall be delivered to the churches wherein they 
originated, with a formal inventory, to be signed by the parish curate.

Art. 18. Casks of wine vaults, and other chattels, pertaining to prop
erty under management of the Ayvntamiento of Parras, shall be sold at 
public auction, and the proceeds placed at rent in the manner provided 
in article 16.
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Art. 19. The valuations, bonds, obligations and leases mentioned in 
this law, shall be executed to the satisfaction of the respective district 
chief.

Art. 20. No person shall be lessee or manager of property pertaining 
to the municipal funds without giving adequate bonds and security for 
his responsibility, or pledging property of his own -sufficient to secure, 
on the part of the latter, the amount yielded in two years by the prop
erty under his direction.

Art. 21. Persons belonging to Ayuntamientos are and. have been pro
hibited by law from being lessees or managers of municipal property. 
Contracts of this kind that have been made are therefore null, and shall 
cease to have any effect on publication of this law.

Art. 22. In all capital towns of districts, whose funds are sufficient 
for that purpose primary schools shall be established within six months 
at furthest, wherein besides the objects specified in article 215 of the 
constitution, the elements of geography shall be taught, and lessons 
given, moral-and political, and on good breeding. With this object the 
Ayuntamientos, with the concurrence of the district chief shall designate 
a building as large as can be obtained for purposes of instruction and 
the residence of the teacher.

Art. 23. The executive shall take care that said schools be established 
in the other towns as early as possible, and in the manner found to be 
practicable.

Art. 21. Besides the private revenue there may have been established 
for the support thereof, one half the annual product of the municipal 
funds of the respective towns until said product reaches to two thousand 
dollars shall be appropriated to the same object.

Art. 25. By article 15 of the constitution all kinds of vacant property 
belong to the state; and whatever country and town securities have been 
kept in a state of sequestration and deposite over thirty years, and still 
so continue without being known to have a determinate owner, the same . 
are hereby declared to be vacant property.

Art. 26. Said property shall be alienated agreeably to the rules and 
conditions prescribed by this law. The revenue they yield shall be col
lected annually by the chief agents of rents, of the towns within whose 
jurisdiction the property is situated, and appropriated to the support of 
schools, tvhose funds agreeably to article 22, are- not sufficient for that 
object.

Art. 27. The bonds of these contracts shall be stipulated in favour 
of the state, which reserves to itself the immediate control of vacant 
property so long as it is not sold in conformity to articles 10 and 11.

Art. 28. The peremptory term of three months, not to be prolonged, 
is hereby granted for hearing the claims, which any person interested in 
property declared to be vacant from being found as represented in article 
25, shall wish to offer.

Art. 29. Should any right be legally proved on having the steps 
within the term specified, the corresponding tribunal shall so de-
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dare in respect to the capital only, and in no case, to the revenue or 
interest it has produced during the time of deposite.

Abt. 30. Said declaration shall be made within another two months 
term reckoned from the time the claim was presented, during which 
term the person interested shall produce the proofs going to establish 
his object, since at the expiration thereof the declaration shall be made, 
and no further recourse shall be admitted.

Abt. 31. No incident of this kind shall impede the alienation provided 
in article 26, since should the right alledged pertain to the funds of any 
town, the proportional part of the rent shall be awarded to the school 
thereof; should it pertain to any other corporation unwilling to resign 
it in favor of this beneficent object, said corporation shall receive an
nually its corresponding portion thereof; and should it pertain to any 
private individual, he shall be indemnified out of the public funds of 
the state.

Abt. 32. In all departments and district capitals juntas shall be 
created, to be styled Juntas for the support of public education.

ART. 33. Said juntas shall be composed of the respective police chief, 
who shall be president thereof, of the parish curate, and one of the resi
dent citizens of the place, whom, on nomination of said junta, the execu
tive shall appoint every year, and whom, for the first time, he shall ap
point of his own judgment.

ART. 34. All that concerns the education of youth, within the pre
cincts of the district, shall be under charge of said juntas, and for at
tending to their object in towns where they do not reside, the alcaldes 
and curates of said towns shall correspond with them as associates.

Abt. 35. In pursuance thereof, they shall take special care that the 
funds destined to the support of schools be used expressly for that 
object, and that they be not separated therefrom from any cause what
ever; they shall also use their efforts to have parents send their children 
to school.

Abt. 36. They shall provide the schools under their inspection with 
useful teachers, and well qualified, whose conduct as regards the faithful 
discharge of their duties they shall carefully observe, taking strict care 
they do not render useless by their example the lessons it is their duty 
to give on morality and good breeding.

Abt. 37. They shall determine on those who, on account of being poor, 
ought to be assisted with the necessary books and paper; and of those 
who manifestly can conveniently pay, they shall collect the value thereof, 
also a moderate tax not exceeding twelve dollars per annum, which what- 
ever it is shall be paid into the school funds.

Abt. 38. They shall propose means to the executive for augmenting 
said funds, which shall serve to multiply the different branches of educa
tion: and they shall have charge of the direction and financial adminis
tration of the schools for public education.

Abt. 39. The provisions and measures of said juntas shall be promptly 
and efficiently supported by the Ayuntamientos under the most strict re
sponsibility.
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Abt. 40. Violations of this law, culpable omission on the part of func
tionaries entrusted with its fulfillment, and abuse that is made of the 
same, shall be public matter of complaint. Therefore every citizen may 
tender accusation, and demand justice therefor, before the proper au
thority.

For its fulfilment, the Governor of the State shall cause it to be 
printed, published, and circulated.

DIONICIO ELIZONDO, President. 
MAECIAL BOEEEGO, D. S.
JUAN F. de LOMBRANA, D. S.

Wherefore I command it to be printed, published, circulated and duly 
fulfilled.

Monclova 27th of April 1833.
J. M. de VERAMENDI.

Santiago del Valle, Secretary.

Executive Department of the State of ) 
Coahuila and Texas. 5

The Vice Governor of the State of Coahuila and Texas, to all the inhab- 
tants thereof: Be it known that the congress of said state has decreed 
as follows:

DECEEE No. 230.

The Congress of the State of Coahuila and Texas has thought proper 
to decree:

Art. 1. The executive is hereby authorized to solicit empresarios to 
provide tanks or draw-wells upon the road leading to Chihuahua, by way 
of El Bolson (de Mapimi) in the part belonging to the state.

Art. 2. Tanks or draw-wells shall be. made at the places called el 
Cuervo, Javalines, Palo .bianco, and Puerto de San Jose.

Abt. 3. From one to six sitios of land, in the aforementioned places 
shall be given to the undertakers gratis for each tank or draw-well they 
make in said places, and the works shall remain at their expense.

Art. 4. Should any of the places specified consist of private property, 
the executive shall allow the owner a reasonable and peremptory term to 
supply it with water, and should he not comply, it shall be understood 
that he has declined, and he shall receive in return an equal quantity of 
land, of the vacant land of this department.

For its fulfilment, the Vice Governor of the State shall cause it to be 
printed, published, and circulated.

DIONICIO ELIZONDO, President.
MAECIAL BOEEEGO, D. S.
JUAN F. de LOMBRANA, D. S.

Wherefore I command it to be printed, published, circulated and duly 
fulfilled.

Given in the city of Monclova on the 2nd of May, 1833.
J. M. de VERAMENDI.

Santiago del Valle, Secretary.
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Executive Department of the State of )
Coahuila and Texas. 5

The Vice Governor of the State of Coahuila and Texas, to all the inhab
itants thereof: Be it known, that the congress of said state has decreed 
as follows:

DECREE No. 231.

The Congress of the State of Coahuila and Texas has thought proper 
to decree:

Decree No. 182 is hereby repealed; in pursuance thereof No. 146, pro
viding against the injury that would result to the state rents from smug
gling with impunity, shall continue in force in all its parts.

For its fulfilment, the Vice Governor of the State shall cause it to be 
printed, published, and circulated.

DIONICIO ELIZONDO, President.
MARCIAL BORREGO, D. S.
JUAN F. de LOMBRANA, D. S.

Wherefore I command it to be printed, published, circulated and duly 
fulfilled.

Given in the city of Monelova on the 1st of May, 1833.
J. M. de VERAMENDI.

Santiago DEL Valle, Secretary.

Executive Department of the State of )
Coahuila and Texas. 5

The Vice Governor of the State of Coahuila and Texas, to all the inhab
itants thereof: Be it known that the congress of said state has decreed 
as follows:

DECREE No. 232.

The Congress of the State of Coahuila and Texas has thought proper to 
decree:

Abt. 1. In accusations made against the assessor general for crimes 
in office, congress resolving itself into a grand jury, shall declare whether 
there is a just cause of action.

Abt. 2. Should the resolution be in the affirmative the accused shall 
be suspended, and at the disposal of the supreme tribunal of justice, to 
be tried in the manner established in article 197 of the constitution.

Abt. 3. Decree No. 31, of the 7th November 1827, is hereby re
pealed.

For its fulfilment, the Vice Governor of the State shall cause it to be 
printed, published, and circulated.

DIONICIO ELIZONDO, President.
MARCIAL BORREGO, D. S.
JUAN F. de LOMBRANA, D. S.
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Wherefore I command it to be printed, published, circulated and duly 
fulfilled.

Given at the citv of Monclova on the 30th of April, 1833.
J. M. de VERAMENDI.

SANTIAGO del VALLE, Secretary.

Executive Department of the State of ) 
Coahuila and Texas. (

The Vice Governor of the State of Coahuila and Texas, to all the inhab
itants thereof: Be it known, that the congress of said state has decreed 
as follows:

DECREE No. 233.

The Congress of the State of Coahuila and Texas has thought proper 
to decree:

Art. 1. When the first or second hall of the supreme tribunal of justice 
becomes vacant from licence, the minister who forms the hall might ob
tain, the duties belonging to that functionary shall be discharged by the 
minister of the third.

Art. 2. The foregoing provision shall not impede the minister by sub
stitution from having cognizance in appeals of nulity, and others in his 
province, not having intervened therein. In the contrary event, he shall 
be considered impeded, and provision shall be made according to law.

Abt. 3. Licence shall not be granted to two ministers at a time, nor 
longer than three months. When, for weighty and manifest reasons, it 
should be required for a longer time, or for leaving the limits of the state, 
it shall be obtained by application to congress, and during the recess 
thereof, to the standing deputation.

Art. 4. Should the minister to whom the license is granted be of the 
third hall, a substitute shall not be put in his place during the time of 
the licence, and only in the improbable event of the occurrence of any-ap- 
peal, of those within his provice, shall the respective substitute be ap
pointed.

Art. 5. Should the tribunal have to unite during this limited period, 
it shall be effected by the two ministers and the attorney general, (fiscal) 
who shall have a vote.

For its fulfilment, the Vice Governor of the State shall cause it to be 
printed, published, and circulated.

. DIONICIO ELIZONDO, President. 
MARCIAL BORREGO, D. S.
JUAN F. de LOMBRANA, D. S.

Wherefore I command it to be printed, published, circulated and duly 
fulfilled.

Given at the citv of Monclova on the 4th of Mav, 1833.
J. M. de VERAMENDI.

Santiago del Valle, Secretary.
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Executive Department of the State of )
Coahuila and Texas. 5

The Vice Governor of the State of Coahuila and Texas, to all the inhab
itants thereof: Be it known, that the congress of said state has decreed 
as follows:

DECREE No. 234.

The Congress of the State of Coahuila and Texas has thought proper 
to decree:

Art. 1. The salary of the first officer, attached to the general revenue 
agency at Leona Vicario, is hereby declared to be six hundred dollars 
per annum.

Abt. 2. The second officer of said agency shall receive a salary of four 
hundred dollars per annum.

Art. 3. The collector of general rents in this capital shall discharge 
the office of State treasurer, to whom twelve hundred dollars per annum 
shall be assigned, as his entire salary.

For its fulfilment, the Vice Governor' of the State shall cause it to be 
printed, published, and circulated.

DIONICIO ELIZONDO, President.
MARCIAL BORREGO, D. S.
J. F. de LOMBRANA, D. S.

Wherefore I command it to be printed, published, circulated and duly 
fulfilled.

Given in the citv of Monclova on the 3rd of May, 1833.
J. M. de VERAMENDI.

Santiago del Valle, Secretary.

Executive Department of the State of ) 
Coahuila and Texas. 5

The Vice Governor of the State of Coahuila and Texas, to all the inhab
itants thereof: Be it known, that the congress of said state has decreed 
as follows:

DECREE No. 235.

The Congress of the State of Coahuila and Texas has thought proper 
to decree:

Art. 1. The channel of communication, between the executive and 
subordinate authorities of the state, shall be the sedretary.

Art. 2. The governor shall use his entire signature in his official com
munications, whom they are directed to the chambers of the union, to the 
congress of the state, and to the president of the republic should the com
munication with the latter be direct.

Abt. 3. With other authorities and officers, civil, ecclesiastical, and 
military, national or foreign, he shall use eis entire or partial signature,

( 330 )



Laws and Decrees of Coahuila and Texas. 221

sustaining the dignity of his office on such occasions, by observing a de
corous style of mutual correspondence.

For its fulfilment, the Governor of the State shall cause it to be print
ed, published, and circulated.

DIONICIO ELIZONDO, President.
MARCIAL BOREEGO, D. S.
J. M. de LOMBEANA, D. S.

Wherefore I command it to be printed, published, circulated and duly 
fulfilled.

Given in the city of Monclova on the 8th May, 1833.
J. M. de VERAMENDI.

Santiago del Valle, Secretary.

DECEEE No. 236.

'The Congress of the State of Coahuila and Texas has thought proper 
to decree:

The bachelors degree, on the part of J. Estrada, is hereby dispensed 
with, that he may be admitted as councellor.

For its fulfilment, the Governor of the State, shall cause it to be 
printed, published, and circulated.

Executive Department of the State of ) 
Coahuila and Texas. 5

The Vice Governor of the State of Coahuila and Texas, to all the inhab
itants thereof: Be it known, that the congress of said state has decreed 
as follows:

DECREE No. 237.

'The Congress of the State of Coahuila and Texas has thought proper 
to decree:

Art. 1. The inhabitants of the state are hereby exonerated from pay
ing he tax imposed on persons exempted from serving in the civic mi
litia.

Art. 2. The tax which those exempted from said service have failed 
to pay up to this date is hereby remitted, throughout the state.

For its fulfilment, the Governor of the State shall cause it to be 
printed, published, and circulated.

DIONICIO ELIZONDO, President.
MARCIAL BORREGO, D. S.
J. F. de LOMBEANA, D. S.

Wherefore I command it to be printed, published, circulated and duly 
fulfilled.

Given in the city of Monclova on the 29th of April, 1833.
J. M. de VERAMENDI.

SANTIAGO del Valle, Secretary.
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Executive Department of the State of 1
Coahuila and Texas. 5

The Vice Governor of the State of Coahuila and Texas, to all the inhab
itants thereof: Be it known, that the congress of said state has decreed 
as follows:

DECEEE No. 238.

The Congress of the State of Coahuila and Texas has thought proper 
to decree:

Art. 1. Persons who pay tythes, in towns in which the law requires 
this tax to be paid shall pay the same only on the net proceeds of their 
harvests, and the stock they raise.

Art. 2. It has not been feasible to establish any suit, as respects the 
payment of tythes, upon any other ground than the deposition upon oath 
of the person, by whom the payment is to be made. All trials now- 
pending, and without this requisite are null by law, and shall be relin
quished on publication of this decree.

Art. 3. Tythe gatherers cannot induce force as regards those who are 
to pay; and the authorities shall grant no other aid than for the purpose 
of exacting the payment of what results from the free declaration of the 
persons interested.

Art. 4. Lessees of tythes shall remain at liberty to renew their con
tracts, or to relinquish them, should they consider themselves injured by 
virtue of this decree.

Eor its fulfilment, the Vice Governor of the State shall cause it to be 
printed, published and circulated.

DIONICIO ELIZONDO, President.
MARCIAL BORREGO, D. S.
JUAN F. de LOMBRANA, D. S.

Wherefore I command it to be printed, published, circulated and duly 
fulfilled.

Given in the city of Monelova on the 30th of April, 1833.
J. M. de VERAMENDI.

Santiago del Valle, Secretary.

Executive Department of the State of ) 
Coahuila and Texas. J

The Governor, of the State of Coahuila and Texas, to all the inhabi
tants thereof: Be it known, that the Congress of said State has decreed 
as follows:

DECEEE No. 239.

The Congress of the State of Coahuila and Texas has thought proper 
to decree:

Art. 1. In civil and criminal demands commenced or contested in the 
state by persons unacquainted with the language of the country, the re
spective judges of tribunals shall solicit interpreters to translate liter-
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ally the contents of said demands after being duly sworn strictly and 
faithfully to perform the duty of their trust.

Art. 2. Said interpreters shall receive as a compensation two dollars 
for each demand, to be payed by the party sentenced to pay the cost. 
Should neither turn out sentenced to pay the cost, or should the parties 
compound, said compensation shall be paid equally between the con
tending parties.

Art. 3. In trials by writing they shall be paid at the rate of three dol
lars a day, payable in the same manner, and only for the days they are 
employed in discharging their trust.

Art. 4. Testimony legally produced in a foreign language shall be 
translated literally by two interpreters duly sworn, without its being suf
ficient that it be done by one, unless the parties so agree, or there be no 
other in the place versed in the language.

For its fulfilment, the Governor of the State shall cause it to be print
ed, published, and circulated.

DIONICIO ELIZONDO, President.
MARCIAL BORREGO, D. S.
JUAN F. de LOMBRANA, D. S.

Wherefore I command it to be printed, published, circulated and duly 
fulfilled.

Monclova 1st of May, 1833.
J. M. de VERAMENDI.

Santiago del Valle, Secretary.

Executive Department of the State of ) 
Coahuila and Texas. §

The Vice Governor of the State of Coahuila and Texas, to all the inhab
itants thereof: Be it known, that the congress of said state has decreed 
as follows:

DECREE No. 240.

The Congress of the State of Coahuila and Texas has thought proper 
to decree:

Art. 1. Four sitios of land, of the vacant lands of that municipality 
are hereby granted to the Ayuntamiento of Nacogdoches, to which pos
session thereof shall be given by the commissioner, whom the executive 
shall appoint for that purpose—with power to select said sitios in con
tinuity or separate as may be most proper in the judgment of the said 
Ayuntamiento.

Art. 2. The lands mentioned in article 1, shall be under the manage
ment of said corporation in conformity to the provision that is now, or 
shall be hereafter made by law.

Art. 3. The products thereof, whatever they are, shall be appropri
ated entirely and exclusively as a fund of the primary school, wherein 
the Castilian language, and what is furthermore, provided in article 215, 
of the constitution, shall be expressly taught.
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For its fulfilment, the Vice Governor of the State shall cause it to be 
printed, published, and circulated.

DIONICIO ELIZONDO, President.
MARCIAL BORREGO, D. S.

’ JUAN F. de LOMBRANA, D. S.
Wherefore I command it to be printed, published, circulated and duly 

fulfilled.
Given at the citv of Monclova on the 2d of May, 1833.

J. M. de VERAMENDI.
Santiago del Valle, Secretary.

Executive Department of the State of ) 
Coahuila and Texas. J

The Vice Governor of the State of Coahuila and Texas, to all the inhab
itants thereof: Be it known, that the congress of said state has decreed 
as follows:

DECREE No. 241.

The Congress of the State of Coahuila and Texas has thought proper to 
decree:

Traders, who deal in stock that does not proceed from that of their 
own raising have not been, and are not included in the exemption from 
duties, mentioned in article 1, of decree No. 176.

For its fulfilment, the Vice Governor of the State shall cause it to be 
printed, published, and circulated.

DIONICIO ELIZONDO, President.
MARCIAL BORREGO, D. S.
J. F. de LOMBRANA, D. S.

Wherefore I command it to be printed published, circulated, and duly 
fulfilled.

Given in the city of Monclova on the 3rd of May, 1833.
J. M. de VERAMENDI.

Santiago del Valle, Secretary.

Executive Department of the State of )
Coahuila and Texas. 5

The Vice Governor of the State of Coahuila and Texas, to all the in
habitants thereof: Be it known, that the congress of said state has de
creed as follows:

DEGREE No. 242.

The Congress of the State of Coahuila and Texas has thought proper 
to decree:

Abt. 1. The state of Coahuila and Texas hereby recognizes sufficient 
power, on the part of the present congress of the union, to weigh and 
to resolve upon introductory propositions made by the state legislatures, 
for reforming the federal constitution.
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Art. 2. Said power is hereby understood as ample, and under no other 
restriction than that of respecting the federal republican form of gov
ernment, and state sovereignties.

For its fulfilment, the Vice Governor of the State, shall cause it to be 
printed, published, and circulated.

DIONICIO ELIZONDO, President.
MAECIAL BOEREGO, D. S.
JUAN F. de LOMBEANA, D. S.

Wherefore I command it to be printed, published, circulated and duly 
fulfilled.

Given in the city of Monclova on the 4th of May 1833.
J. M. de VEEAMENDI.

Santiago DRL Valle, Secretary.

Executive Department of the State of )
Coahuila and Texas. 5

The Vice Governor of the state of Coahuila and Texas, to all the in
habitants thereof: Be it known, that the congress of said state has de
creed as follows:

DECEEE No. 243.

The Congress of the State of Coahuila and Texas has thought proper 
to decree:

Art. 1. Article 150 of the constitution does not prohibit the- political 
chief of Nacogdoches from being an inhabitant and resident of any other 
place in the department of Bexar (with which it formed a sole district) 
until there are persons, in that newly created, who can perform the duties 
of that station.

Art. 2. While the political chief of Nacogdoches is domiciliated in 
the district of Bexar, he shall receive a salary of eight hundred dollars 
per annum.

Art. 3. The dividing line mentioned in article 1, of decree No. 164 
shall commence at the expanse of water formed by the Trinity and San 
Jacinto rivers, and continue along the margin of the latter to the head
waters thereof, thence following the line of Austin’s colony, and by way 
of the dividing ridge that separates the Brazos and Trinity rivers, to 
the head waters of the latter, terminating north of the source of said 
river, upon Bed river.

For its fulfilment, the Vice Governor of the State shall cause it to be 
printed, published. and circulated.

DIONICIO ELIZONDO, President.
MARCIAL BOEREGO, D. S.
JUAN.F. de LOMBRANA, D. S.

Wherefore I command it to be printed, published, circulated and duly 
fulfilled.

Given at the citv of Monclova on the 6th of May, 1833.
J. M. de VEEAMENDI.

Santiago del Valle, Secretary.
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-%Executive Department of the State of ) 

Coahuila and Texas. 5
The Vice Governor of the State of Coahuila and Texas, to all the in

habitants thereof: Be it known that the congress of said state has decreed 
as follows:

DECREE No. 244.

The Congress of the State of Coahuila and Texas has thought proper 
to decree:

Art. 1. The proceeds resulting from grounds for building spots, and 
lots that have been, and shall be granted in the departments of Monclova 
and Bexar, shall be annexed to the municipal funds of the respective 
towns.

Art. 2. In the department of Bexar, said sums shall be appropriated 
exclusively for a teachers fund, of primary schools, which shall be estab
lished in conformity to the laws on the subject.

For its fulfilment, the Vice Governor of the State shall cause it to be 
printed, published, and circulated.

D. ELIZONDO, President.
M. BORREGO, D. S.
J. F. de LOMBRANA, D. S.

Wherefore I command it to be printed, published, circulated and duly 
fulfilled.

Given in the citv of Monclova on the 8th May, 1833.
J. M. de VERAMENDI.

Santiago DEL Valle, Secretary.

Executive Department of the State of )
Coahuila and Texas. }

The Governor ad, interim of the state of Coahuila and Texas, to all the 
inhabitants thereof: Be it known, that the congress of said state has de
creed as follows:

DECREE No. 245.

The Congress of the State of Coahuila and Texas has thought proper to 
decree as follows:

The examination of Thomas Jefferson Chambers, as provided by de
cree of the 22nd of September 1830, is hereby dispensed with; in pursu
ance thereof he is authorized to practice as councellor in the state by sole 
virtue of the diploma, and credentials he has presented.

For its fulfilment, the Governor ad interim of the State shall cause it 
to be printed, published, and circulated.

JOSE MARIA VIESCA, President.
J. F. de LOMBRANA, D. S.
R. de la FUENTE, D. S. ________
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Wherefore I command it to be printed, published, circulated and duly 
fulfilled.

Given in the city of Monclova on the Sth January, 1834. 
FRANCISCO V. y VILLASENOR.

Jose Miguel FALCON, Secretary.

Executive Department of the State of )
Coahuila and Texas. S

The Governor ad interim of the State of Coahuila and Texas, to all the 
inhabitants thereof: Be it known, that the congress of said state has de
creed as follows:

DECREE No. 246.
The Congress of the State of Coahuila and Texas has thought proper 

to decree:
From default of the Governor and Vice Governor of the state, Francisco 

Vicaurri and Villa Senor, councillor, is hereby invested with the execu
tive power thereof.

.For its fulfilment, the Governor ad interim, shall cause it to be printed, 
published, and circulated.

JOSE MARIA VIESCA, President. 
JUAN F. de LOMBRANA, D. S. 
R. de la FUENTE, D. S.

Wherefore I command it to be printed, published, circulated and duly 
fulfilled.

Given at the citv of Monclova on the 8th January, 1834. 
FRANCISCO V. y VILLASENOR.

Jose MIGUEL Falcon, Secretary.

Executive Department of the State of 1 
Coahuila and Texas. )

The Governor of the State of Coahuila and Texas, to all the inhabi
tants thereof: Be it known, that the congress of said state has decreed 
as follows:

DEGREE No. 247.

The Congress of the State of Coahuila and Texas has thought proper 
to decree:

Until the law, which at present occupies the attention of congress, 
with respect to robbers, shall be enacted, the executive of himself, shall 
take whatever measures he shall deem proper for their pursuit and ex
termination.

For its fulfilment, the Governor of the State shall cause it to be printed, 
published, and circulated.

JOSE J. GRANDE, Vice President.
J. F. LOMBRANA. D. S.
R. de la FUENTE, D. S.
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. Wherefore I command it to be printed, published, circulated and duly 
fulfilled.

Given in the city of Monclova on the 11th January, 1834. 
FRANCISCO V. y VILLASENOR

Jose MIGUEL Falcon, Secretary.

Executive Department of the State of L
Coahuila and Texas. 5

The Governor of the State of Coahuila and Texas, in exercise of the 
executive power, to all the inhabitants thereof: Be it known, that the 
congress of the said state has decreed as follows:

DECREE No. 248.

The Congress of the State of Coahuila and Texas has thought proper 
to decree as follows:

Art. 1. The phrase legal impediment, contained in article 1, of decree 
of the 15th of April 1831, shall not include temporary licences that 
may be obtained according to law by the fiscal of the supreme tribunal 
of justice.

Art. 2. The person substituted in such cases in place of the fiscal, 
shall receive the same salary the law assigns the latter.

For its fulfilment, the Governor of the State shall cause it to be' 
printed, published, and circulated.

JOSE M. VIESCA, President.
J. F. de LOMBRANA, D. S.
R. de la FUENTE, D. S.

Wherefore I command it to be printed, published, circulated and duly 
fulfilled.

Given in the citv of Monclova on the 15th of January, 1834.
FRANCISCO V. y VILLASENOR.

Jose MIGUEL Falcon, Secretary.

Executive Department of the State of )
Coahuila and Texas. 5

The Governor of the State of Coahuila and Texas, to all the inhabi
tants thereof: Be it known, that the congress of said state has decreed 
as follows:

DECREE No. 249.

The Congress of the State of Coahuila and Texas, being about to reform 
the regulations of the civic militia of the state, has thought proper 
to decree.
The execution of the decree of the 13th January, in regard to regu

lating the civic militia in the proportion of one for every hundred souls, 
agreeably to the census of the towns of the state, is hereby suspended.
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For its fulfilment, the Governor of the State shall cause it to be print
ed, published, and circulated.

JOSE M. VIESCA, President.
J. F. de LOMBRANA, D. S.
R. de la FUENTE, D. S.

Wherefore I command it to be printed, published, circulated and duly 
fulfilled.

Given in the city of Monciova on the 25th of January, 1834.
FRANCISCO V. y VILLASENOR.

Jose Miguel FALCON, Secretary.

Executive Department of the State of ) 
Coahuila and Texas. S

The Governor of the State of Coahuila and Texas, to all the inhabi
tants thereof: Be it known, that the congress of said state has decreed 
as follows:

DECREE No. 250.

The Congress of the State of Coahuila and Texas has thought proper 
to decree:

The petitions of Lorenzo de Zavala and John Mac Mullen are hereby 
acceded to, and the term of their contracts prolonged four years.

For its fulfilment, the Governor of the State shall cause it to be 
printed, published, and circulated.

J. M. VIESCA, President.
J. F. de LOMBRANA, D. S.
R. de la FUENTE, D. S.

Wherefore I command it to be printed, published, circulated and duly 
fulfilled.

Given in the city of Monciova on the 27th January, 1834.
F. V. y VILLASENOR

Jose M. Falcon, Secretary.

Executive Department of the State of ) 
Coahuila and Texas. §

The Governor of the State of Coahuila and Texas, to all the inhabi
tants thereof: Be it known, that the congress of said state has decreed 
as follows:

DECREE No. 351.

The Congress of the State of Coahuila and Texas has thought proper to 
decree as follows:

. The limitations, designated to the assessor in decree No. 166 of the 
17th of February 1831, for despatching actions pending upon crimes 
comprised in said, law are hereby dispensed with.
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For its fulfilment, the Governor of the State shall cause it to be print
ed, published, and circulated.

JOSE MARIA VIESCA, President.
JUAN F. de LOMBRANA, D. S.
R. de la FUENTE, D. S.

Wherefore I command it to be printed, published, circulated and duly 
fulfilled.

Given in the city of Monclova on the 30th January, 1834.
FRANCISCO V. y VILLASENOR.

Jose Miguel Falcon, Secretary.

Executive Department of the State of (
Coahuila and Texas. )

The Governor of the State of Coahuila and Texas, in exercise of the 
executive power, to all the inhabitants thereof: Be it known, that the 
congress of the said state has decreed as follows:

DECREE No. 252.

The Congress of the State of Coahuila and Texas has thought proper 
to decree:

Art. 1. The account of office expense incurred in the supreme tribunal 
of justice from the instalations thereof until the present time, shall be 
passed to the executive within the term of one month, accompanied by 
the respective documents, that he may, as early as possible, take the steps 
■designated in the 6th part of article 127, of the constitution.

Art. 2. In future the same course shall be pursued at the close of 
every month, observing the same rules established for the office of secre
tary of state.

Art. 3. The foregoing arrangement shall comprise the office of sec
retary of the council.

For its fulfilment, the Governor of the State shall cause it to be printed, 
published, and circulated.

MARCIAL BORREGO, President.
JUAN F. de LOMBRANA, D. S. S.
JOSE Y. C. FALCON, D. S.

Wherefore I command it to be printed, published, circulated and duly 
fulfilled.

Given at the city of Monclova on the 31st January, 1834. 
FRANCISCO V. y VILLASENOR.

Jose Miguel FALCON, Secretary.

DECREE No. 253.

The Congress of the State of Coahuila and Texas has thought proper 
to decree:

ART. 1. Eight sitios of land are hereby granted to each of the 
empresarios, Santiago Power and Santiago Hewenton, of the vacant
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lands of the state, as an indemnification for the expense they have in
curred in virtue of the contract which they entered into in 1828; pro
vided, that at the expiration of the terms they shall not have been able to 
fulfil their engagement.

Art. 2. The Executive shall take care that the grant be not estab
lished upon the lands disputed by the town of Goliad, should it be with 
their consent.

For its fulfilment, the Governor of the State shall cause it to be printed, 
published, and circulated.

DECBEE No. 254.

The Congress of the State of Coahuila and Texas has thought proper 
to decree:

The words, born in the Mexican Republic, in article 26 of decree of the 
21st of June 1827, shall be omitted.

For its fulfilment, the Governor of the State shall cause it to be print
ed, published, and circulated.

Executive Department of the State of ) 
Coahuila and Texas. 5

The Governor of the State of Coahuila and Texas, to all the inhabi
tants thereof: Be it known, that the congress of said state has decreed 
as follows:

DECBEE No. 255.

The Congress of the State of Coahuila and Texas, in order to amplify 
the law of the 27th of April last, which treats of reducing munici
pal town and country securities under charge of the Ayuntamiento to 
private property, decrees:
In case no adjoining proprietor appears, wishing to take for him

self the country securities, of which the decree of the 27th of April 
treats, they shall be awarded to the person, in whose favor said proprie
tors have yielded their right; but should any one of the adjoining pro
prietors contend for the acquisition, he shall obtain it, although he should 
be a proprietor in a less amount of adjoining land than the person who 
represents the right ceded. Should neither the adjoining proprietors, or 
the persons to whom they have transferred their rights solicit said secu
rities, those persons shall obtain them, who fixed the first prices.

For its fulfilment, the Governor of the State shall cause it to be print
ed, published, and circulated.

MARCIAL BORREGO, President.
R. de la FUENTE, D. S.
JOSE Y. C. FALCON, D. S.

Wherefore I command it to be printed, published, circulated and duly 
fulfilled.

Given in the city of Monclova on the 11th of Februarv, 1834.
FRANCISCO V. y VILLASENOR.

Jose Miguel Falcon, Secretary.
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Executive Department of the State of ) 
Coahuila and Texas. f

The Governor of the State of Coahuila and Texas, to all the inhabi
tants thereof: Be it known, that the congress of said state has decreed 
as follows:

DECREE No. 256.

The Congress of the State of Coahuila and Texas has thought proper 
to decree:

The word y Bustamante, in article 1, of the decree of the 21st of 
September, 1830, shall be omitted.

For its fulfilment, the Governor of the State shall cause it to be print
ed, published, and circulated.

MARCIAL BORREGO, President.
R. de la FUENTE, D. S.
JOSE Y. C. FALCON, D. S.

Wherefore I command it to be printed, published, circulated and duly 
fulfilled.

Given in the city of Monelova, on the 17th of February, 1834.
F. V. y VILLASENOR.

Jose M. Falcon, Secretary.

Executive Department of the State of ) 
Coahuila and Texas. §

The Governor of the State of Coahuila and Texas, to all the inhabi
tants thereof: Be it known, that the congress of said state has decreed 
as follows:

DECREE No. 257.

Abt. 1. All municipal securities (fincas) and property of every kind, 
situated within the limits of the state, and pertaining to what is called 
el Concurso de Aguayo, from and after the publication of this law shall 
remain for account of the state, which hereby binds itself responsible 
for the present value thereof.

Abt. 2. For that object the executive shall order an inventory and 
a valuation to be made, of all that exists, citing the superintendent, or 
general attorney, or person acting in their stead, and making substitu
tion of persons, should difficulties be raised, in any lawful way that shall 
not retard the fulfilment of this decree a longer time than in his judg
ment shall be indispensable.

Abt. 3. From the total import the following shall be taken: 1st. 
The excise duty arising from the sale ratified in favor of said concurso 
by Don. J. M. Valdivielzo, which shall be liquidated by the general 
treasury, ascertaining by research the necessary proofs, and taking them 
where they are found. 2nd. The amount of pecuniary penalties, to which 
: hose who attempt to defraud said duty are liable by law. 3rd.
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What said securities, on said ground or any other are furthermore in
debted to the state after the respective liquidations, which shall be made 
by the chief agents of rents of the districts, within whose limits the 
haciendas should be responsible.

Abt. 4. The residue shall be awarded to the creditors according to 
their claims after being examined and comparatively estimated by the 
state tribunals, and according to law, whether in securities of those that 
are taken at the price at which they are valued at the time of paying 
them, or in money, or shares in conformity to sales that should already 
have been made.

Abt. 5. Existing leases shall continue to the expiration of the term 
for which they were contracted, and the executive shall take care that 
the rents be collected by the respective agencies, and punctually paid 
into the general treasury; contracts entered into since the 11th instant 
shall not remain in force without his approbation.

Abt. 6. This shall not prevent the securities from being sold, from 
the present time, divided into fifty portions at least, which the executive 
shall designate, taking for that purpose the information he shall deem 
necessary; but purchasers shall not receive them as their own property 
until the expiration of the term mentioned in the foregoing article.

Abt. 7. The executive shall regulate the mode, instalments and con
ditions wherewith said sales are to be effected, wherein prices offered, 
less than the valuation of the property, shall not be accepted: and the 
following persons shall have the preference: 1st. The creditors them
selves, when they manifestly possess peculiar rights, and hold tacit mort
gage, of whom the amount placed to their credit for principal and in
terest shall be taken in payment, without being required to wait the 
term specified in article 4, and in all cases they shall give the pledge of 
creditors of the best claim. 2nd. Possessors now cultivating the tene
ments with fields or cattle thereon; and by no title shall their property 
fall back in mortmain.

Abt. 8. The main water of the hacienda del Rosario shall be re
quired to serve for turning the machinery of the factory, now construct
ing at the town of Parras, and those that shall be hereafter established, 
provided, that it shall not be required to change the present course 
thereof.

Abt. 9. The state shall take one third, or one aperture of said water 
to favour the cultivation of the vineyards which constitute the prin
cipal means of support in said town, to be distributed among the inhab
itants at present engaged in that branch of agriculture, who are not com
prised in article 137 of the regulations for the politico-financial admin
istration of the towns, and in proportion to the ground they cultivate.

Abt. 10. The persons among whom it is distributed, shall be obli
gated to pay the value of that which corresponds to them agreeably to 
the estimate made in conformity to the provision of article 2, in three
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instalments, payable in four, five and six years, from the time of taking 
possession, under penalty of forfeiting the right in case of non-fulfil
ment and paying furthermore a rent of five per cent. per annum, on 
the value of the water for the time they availed themselves thereof.

Abt. 11. The provision of the two preceding articles shall be exe
cuted by the chief of that department, who shall give the titles to the 
persons interested, exacting from them the respective part of the costs 
incured in the works it should be necessary to perform, giving notice to 
the executive, and communicating the proper information to the agency 
of rents for the collection of the instalments as they become due.

Abt. 12. The vineyard of el Rosario shall be alienated under the 
rules prescribed in the law of the th of April last, with the difference 
that the lots into which it is divided shall have thirty varas front and six
ty deep; the remainder in its alienation shall be considered as municipal 
country secury, and granted at a revenue of five per cent, per annum, 
redeemable at the pleasure of the persons taking the same.

Abt. 13. The annual rent, for which the present lessee of the afore
said hacienda is obligated, shall be abated sixteen hundred dollars, as a 
just indemnification for what he ought to receive for the value of the 
water, and fruits of the vineyard.

Abt. 14. The limits of the municipality of Quartro Cienegas shall 
be augmented from Anteojo Chico to Anteojo Grande, by way of the 
pass, as far as the river San Marcos, descending said river to those al
ready designated.

Abt. 15. The rubbish of the hacienda de Patos shall be appropriated 
for a town to be called Sant-Anna, and the executive shall regulate the 
construction thereof, designating the proper ground, and necessary edi
fices for town halls, prison, school and other public establishments: but 
this provision shall not go into effect until the conclusion of the present 
lease; yet from the present time preparatory measures, not affecting the 
right of the lessee, may be prescribed.

Abt. 16. Another town shall be founded at the place called las Galeras 
de la hacienda de San Juan, to be denominated the town of Moctezuma, 
and the executive shall regulate the construction thereof agreeably to 
the preceding article, conforming moreover to the following fundamental 
provisions: 1st. He shall assign to said town two thirds of the waters of 
the aforementioned hacienda, without including the ranchos of S. Pablo, 
el Carmen, and Contotoros. 2nd. Said water shall be distributed in sixty 
shares at least. 3rd. The inhabitants of Cienegas, S. Buenaventura and 
Nadadores shall have the perference in the distribution,' provided they 
have no other property of the same kind.

Abt. 17. The present tenant of the hacienda of San Juan shall be at 
liberty to enter into a new contract for the time yet wanting for the 
expiration of that he has made, or to withdraw therefrom, should he 
think proper.

(344)



Laws and Decrees of Coahuila and Texas. 235

■ Abt. 18. The right of valuation is hereby granted to the nhabi- 
tants of the respective departments within whose limits the securities 
to be sold are situated, with the exception solely of the preferences es
tablished in article 7.

Abt. 19. During the time of his employ, the general superintendant 
of said property shall receive a salary of three thousand dollars per an
num, and shall be subject to the executive, from whom he shall receive 
a detail of his powers.

For its fulfilment, the Governor of the State shall cause it to be print
ed, published, and circulated.

M. BOREEGO, President.
R. de la FUENTE, D. S. .
J. Y. C. FALCON, D. S.

Wherefore I command it to be printed, published, circulated and duly 
fulfilled.

Given in the city of Monclova on the 21 of February, 1834.
F. V. y VILLASENOR.

Jose M. Falcon, Secretary.

Executive Department of the State of ) 
Coahuila and Texas. $

The Governor of the State of Coahuila and Texas, to all the inhabi
tants thereof: Be it known, that the congress of said state has decreed 
as follows:

DECEEE No. 258.

The Congress of the State of Coahuila and Texas has thought proper 
to decree:

The salary assigned the clerks of the chiefs of department of Parras 
and Saltillo, by article 4 of decree of the 22nd of April last, is hereby 
augmented to four hundred dollars.

For its fulfilment, the Governor of the State shall cause it to be print
ed, published, and circulated.

M. BORREGO, President.
E. de la FUENTE, D. S.
JOSE Y. C. FALCON, D. S.

Wherefore I command it to be printed, published, circulated and duly 
fulfilled.

Given in the citv of Monclova on the 24th of February, 1834.
F. V. y VILLASENOR.

Jose M. FALCON, Secretary.

DECREE No. 259.

The Congress of the State of Coahuila and Texas has thought proper 
to decree:

When the executive council is reduced to two members only from, 
default of the original president, or one of the councillor,? for a short
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period, whether from sickness or licence, and they shall disagree in the 
opinions and resolutions the law requires them to give, each shall draw 
up his own opinion in writing both which shall be passed to the execu
tive, and the vote he accepts, shall be regarded as the opinion or resolu
tion of the council.

For its fulfilment, the Governor of the State shall cause it to be printed, 
published, and circulated.

Executive Department of the State of ) 
Coahuila and Texas. 5

The Governor of the State of Coahuila and Texas, to all the inhabi
tants thereof: Be it known, that the congress of said state has decreed 
as follows:

DECREE No. 260.
The Congress of the State of Coahuila and Texas has thought proper 

to decree:
Notaries who open a public office, shall not extend their functions 

beyond the limits- of the municipality, to which the place, where the 
office is established, belongs.

For its fulfilment, the Governor of the State shall cause it to be print
ed, published, and circulated.

M. BORREGO, President.
R. de la FUENTE, D. S.
JOSE Y. C. FALCON, D. S.

Wherefore I command it to be printed, published, circulated and duly 
fulfilled.

Given in the city of Monclova on the 26 th of February, 1834.
F. V. VILLASENOR.

Jose M. Falcon, Secretary.

Executive Department of the State of ) 
Coahuila and Texas. J

The Governor of the State of Coahuila and Texas, to all the inhabi
tants thereof: Be it known, that the congress of said state has decreed 
as follows:

DECREE No. 261.
The Congress of the State of Coahuila and Texas has thought proper 

to decree:
The law of the 27th of April last does not comprise the waters appro

priated to the domestic use and convenience of the inhabitants of the 
towns, or those which serve for decorating and cleansing the towns.

For its fulfilment, the Governor of the State shall cause it to be print
ed, published, and circulated.

MARCIAL BORREGO, President.
R. de la FUENTE, D. S.
J. Y. C. FALCON, D. S.
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Wherefore I command it to be printed, published, circulated and duly 
fulfilled.

Given in the city of Monclova on the 27th of February, 1834.
F. Ah y VILLASENOR.

Jose M. Falcon, Secretary.

Executive Department of the State of ) 
Coahuila and Texas. §

The Governor of the State of Coahuila and Texas,- to all the inhabi
tants thereof: Be it known, that the congress of said state has decreed 
as follows:

DECREE No. 262.

The Congress of the State of Coahuila and Texas has thought proper 
to decree:

Art. 1. The Ayuntamientos of the towns,'which of themselves or with 
their jurisdiction do not contain a population exceeding five thousand 
souls, shall be composed of an Alcalde, who shall be the president, two 
Eegidores, and one Procurator. In those whose population exceeds this 
number, whatever it may be, there shall be two Eegidores more: and for 
their election and periodical renewal the provision made in the constitu
tion and regulations for the politico-financial administration of the towns 
shall be observed. Article 98 of said regulations is hereby re
pealed.

Art. 2. The Alcaldes shall be the exclusive officers of the peace, and 
shall moreover possess the attributes assigned them by the aforesaid 
regulations as political authorities, and in default .shall be replaced by 
substitutes agreeably to the present custom.

Art. 3. In towns which the constitution and laws require to have an 
Ayuntamiento, even when their population does not amount to one thou
sand, and in those having from this number to five thousand, there shall 
be one primary judge; in those from five to ten thousand, two shall be 
appointed; and in all others, three, be their population what it may. San 
Buena Ventura shall be excepted, wherein two primary judges shall be 
appointed, although it does not contain a population of five thousand.

Art. 4. The attributes of said judges shall be the same that the law 
regulating the administration of justice, and others concordant, intrusted 
to Alcaldes, both for verbal demands and business in writing: and they 
shall, in civil cases only, receive the fees in the form the law provides.

Art. 5. Said judges shall use a staff with black tassels in token of dis
tinction of office, and when attending upon acts of public ceremony shall 
unite with the Ayuntamiento after the Alcalde; and for their appoint
ment the provision of the following articles shall be observed:
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ART. 6. On the second Sunday of October the Ayuntamientos hav
ing convened shall form a list of four persons for each judge their town is 
required to have agreeably to the provision of article 3rd, which they shall 
transmit by the first post to the respective district chief.

Abt. 7. Said chiefs may change the order of number of the persons 
comprised in the lists, and those occupying the first places therein shall 
be considered appointed as judges.

Abt. 8. Said chiefs shall forward the lists they shall have formed, 
authenticated with their signature, to the respective Ayuntamientos, and 
the latter shall cause a copy to be immediately posted on the door of the 
town halls, and the original shall be deposited in the archives.

Abt. 9. The president of the Ayuntamiento shall communicate their 
appointment officially to the persons who have obtained it in order that 
they may appear on the first'of January ensuing to enter in possession of 
office and in his presence take the oath prescribed in article 220 of the 
constitution, which act shall not be suspended except from physical im
pediment of those appointed; they may afterwards manifest to the execu
tive the reasons they may think they have for declining.

Abt. 10. New appointments shall be made every year, and persons may 
be re-appointed but shall not be obliged to accept unless they have had 
a respite of two years from these and other municipal offices.

Art. 11. In case of decease of any of said judges, or legal impediment, 
or should the office become vacant from any other cause, the person suc
ceeding him in the order of the respective list shall take his place on be
ing notified by the president of the Ayuntamiento.

Art. 12. Said judges shall not withdraw from the exercise of their 
functions on account of private affairs, nor leave from the same cause the 
town wherein they reside unless by license from the district chief, who 
may grant it as the persons interested request, without exceeding theree 
months during the whole year.

Art. 13. Said officers shall be served in preference to municipal offices, 
and for both the same qualifications shall be required.

Art. 14. The Ayuntamientos three days from- the receipt of this law 
shall form the lists mentioned in article 6, which they shall forward to 
the respective political chiefs, who, conforming to the provision of arti
cle 7, shall return them as early as possible, and the presidents of the 
Ayuntamientos and corporations themselves shall proceed by successive 
and continuous acts to perform what they are by this law furthermore 
required. until the persons appointed are placed in possession of office.

Art. 15. For this time only the primary judges may be chosen from 
among the persons comprized in the lists mentioned in the foregoing ar
ticle, or from among those who compose the present Ayuntamientos; and 
to supply the municipal stations that may become vacant by this particu
lar provision, recourse shall be had to the respective lists.

Art. 16. In order that the- number of Alcaldes, Eegidores and Syn- 
dicos may be reduced the present year to that designated in article 1,
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the first Alcaldes now in office shall continue, and the second, where 
there are more than one, shall retire; of the Regidores and Syndicos the 
oldest in offi.ce shall retire; but should the stations, of which the Ayunta
mientos agreeably to this law should consist, become vacant from the 
exercise of the power granted to the chiefs in the preceding article for 
this time, they shall be filled in the manner and form established by law 
in ordinary cases of this kind that occur.

AET. 17. Towns whose edifices, public squares, streets or public prom
enades are continuous, one with another, and 'whose respective inhabit
ants furthermore maintain a daily intercourse, trade, and connexion with 
each other, even should there be two or more Ayuntamientos established 
therein, shall be united, and incorporated into that having the greatest 
population, assuming the name of the latter, and being considered as one 
town for establishing one Ayuntamiento only, and other authorities cor
responding to one municipality.

Art. 18. In said towns thus conjoined there shall be a full and entire 
election of the Ayuntamientos they are required to have, and the execu
tive for carrying it into effect shall take the proper measures, analogous 
to the provision of the constitution and laws on the subject, in order that 
they may be re-established by the first of May next.

Art. 19. On the day following their restoration they shall form lists 
relative to the primary judges, and both they and the political chiefs 
shall otherwise proceed in conformity to the provisions of articles 14 and 
15 of this law.

Art. 20. The respective Alcaldes shall pass to the aforementioned pri
mary judges, as fast as they are established, the business they might have ' 
pending, and that is within the sphere of their attributes.

For its fulfilment, the Governor of the State shall cause it to be 
printed, published, and circulated.

MARCIAL BORREGO, President.
R. de la FUENTE, D. S.
J. Y. C. FALCON, D. S.

That this law may he duly and punctually fulfilled in conformity to the 
course prescribed to the executive in article 18, the following provisions 
shall be observed.—

First:—The municipality of San Francisco and San Miguel de Aguago 
shall be annexed to that of this capital, and that of Villa Longin, to that 
of Leona Vicario.

Second:—On the 30th instant the presidents of each of said Ayunta- 
mientos shall convoke the municipal meetings for the election of the new 
Ayuntamientos within the time specified and according to the manner 
and form the constitution and existing laws provide.

Third:—On said day the members of the Ayuntamiento of San Miguel 
de Aguayo, shall also meet with the Ayuntamiento of Monclova, 
and those of Villa Longin with that of Leona Vicario, forming one 
sole corporation, the political chief or first Alcalde of the latter presiding
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for determining the members of assemblies to be formed as provided in 
article 43 of the constitution.

Fourth:—On the 6th and 7th of April an election shall be holden for 
one alcalde, four Regidores and one Procurador. On the Sunday next 
ensuing the Ayuntamientos shall meet as hereinbefore mentioned for the 
further acts the constitution and existing laws provide. The first Al
caldes of Monelova and Leona Vicario, shall exercise the functions of 
president intrusted in articles 103 and 104 of the regulations and in the 
other acts relative to this subject.

Fifth:—On the 27th of the aforesaid month the persons newly elected 
shall enter in possession of office.

Sixth:—The aforementioned four Ayuntamientos shall direct the ac- 
counts pertaining to their respective funds to be adjusted, and shall pass 
them with the nett amount on hand to those newly established.

Seventh:—The Ayuntamientos of Monclova and Leona Vicario shall 
receive the archives, chattels and whatever else the Ayuntamientos of San 
Miguel de Aguayo and Villa Longin have recognized as their own prop
erty, of which the latter shall make to the former respectively a formal 
delivery by inventory.

Eighth:—The Ayuntamientos newly elected in this capital and Leona 
Vicario on the day following their installation shall proceed to the ful
fillment of article 19th of this decree.

Ninth:—As soon as the primary judges are established in the towns of 
the state the respective Alcaldes shall pass to them the subjects pending, 
books wherein the trials are recorded, and other archives belonging to 
the courts of justice.

Wherefore I command it to be printed, published, circulated and duly 
fulfilled.

Given at the city of Monclova on the 4th of March, 1834.
F. V. VILLASENOR.

Jose M. FALCON, Secretary.

DECREE No. 363.

The Congress of the State of Coahuila and Texas has thought proper to 
decree as follows:

Art. 1. Since the publication of the decree of the Spanish Cortes on 
the 6th of March 1821. on abolishment of every kind of Entail, real es
tate cannot have been, or be acquired in mortmain by any title.

Art. 3. The founding of edifices built by charitable donation (obras 
pias) under any denomination whatever is hereby absolutely prohibited.

Art. 3. Capital which under the title of legacy or any other has been 
appropriated to said edifices which are not yet founded or constructed 
shall be adjudged, according to the order of succession which the laws 
point out, to the heirs of the founder.
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Abt. 4. When there are no heirs the capital mentioned in the forego
ing article in conformity to the provision of the 15th article of the con
stitution shall devolve to the state treasury, and the individuals whose 
duty it is to deliver the same, should they fail so to doo, shall incur a fine 
of one fifth the import of said capital.

Abt. 5. Should the persons interested to whom it belongs to demand 
the capital herein mentioned not verify it within the peremptory term of 
five months, pursuant to this sole fact it shall be declared vacant, and 
adjudged to the state treasury.

Abt. 6. No person shall dispose of more than one tenth of the fifth of 
his property in benefit of his soul.

Abt. 7. Judges and notaries who authorize public instruments with 
clauses contrary to this decree or that before mentioned of the Spanish 
Cortes, besides the nullity of said instruments, shall return the fees they 
have exacted, and be suspended, the former in the enjoyment of the rights 
of citizens for the term of three years, and the latter for the same length 
of time in their office.

Abt. 8. The intervention of the ecclesiastical authority in affairs purely 
civil is hereby prohibited, also the testament visit in the state by the 
Bishops of diocess.

For its fulfilment, the Governor of the State shall cause it to be printed, 
published, and circulated.

Executive Department of the State of ) 
Coahuila and Texas. 5

The Governor of the State of Coahuila and Texas, to all the inhabi
tants thereof: Be it known, that the congress of said state has decreed 
as follows:

DECEEE No. 264.

The Congress of the State of Coahuila and Texas has thought proper 
to decree:

Article 3 of the decree of the 8th of April 1830, should have been un
derstood even in respect to those eases which by decision of the assessor 
were directed to be relinquished. In pursuance thereof, the supreme trib
unal of justice shall take cognizance in all those of this class that have not 
been forwarded to said tribunal.

For its fulfilment, the Governor of the State shall cause it to be 
printed, published, and circulated.

E. de la FUENTE, President.
JOSE Y. C. FALCON, D. S.
J. J. GEANDE, D. S.

Wherefore I command it to be printed, published, circulated and duly 
fulfilled.

Given in the citv of Monclova on the 5th of March, 1834.
F. V. y VILLASENOR.

Jose M. FALCON, Secretary.

(351)



242 Laws and Decrees of Coahuila and Texas.

DECBEE No. 265.

The Congress of the State of Coahuila and Texas has thought proper 
to decree:

Art. 1. A municipality shall be established at Matagorda, whose juris
diction shall be embraced in the following limits; commencing at the 
entrance of Caney Creek into the Gulph of Mexico, ascending said creek 
to intercept the northern boundary of rhe municipality of Austin, thence 
west as far as la Vaca river, descending said river, to its mouth, and fol
lowing the coast eastward to the place of beginning.

Art. 2. With this intent the Alcalde of the town of Austin shall pro
ceed to said settlement to preside the at electoral meetings of the new 
Ayuntamiento according to law.

Ari:. 3. Another Ayuntamiento shall also be established at San Au
gustine on Ayish Bayou, the limits of whose jurisdiction shall commence 
at the junction of Little Cow Creek with the Sabine river, thence in a 
straight line to the mouth of the aforementioned Ayish Bayou, ascending 
the river Atoyac to the principal head waters thereof, thence northward 
to the river Sabine, descending said river to the place of beginning.

For its fulfilment, the Governor of the State shall cause it to be print
ed, published, and circulated.

March 6, 1834.

Executive Department of the State of ) 
Coahuila and Texas. 5

The Governor of the state of Coahuila and Texas, to all the inhab
itants thereof: Be it known, that the congress of said state has decreed 
as follows:

DECREE No. 266.

The Congress of the State of Coahuila and Texas has thought proper 
to decree:

Art. 1. The waters pertaining to the municipal funds and means of 
the towns of Gigedo, Nava, Allende, and Morelos shall be taken by the 
state at a rent of five per cent, per annum on the value thereof, and ad
judged to the town of Guerrero, and all expense incurred in providing 
ants of said town of Guerrero.

ART. 2. Those of the inhabitants of said town who.are unwilling to 
contribute pecuniary or personally to the aforementioned works, shall 
have no'right to avail themselves of the water conceded.

Art. 3. The rent specified in article 1, shall be paid annually to the 
respective towns by the state treasury, for the term of ten years, and at 
the expiration thereof the capital to which the waters taken amount
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.shall be amortized in money, should the condition of said treasury permit, 
or should that not be possible, in vacant lands at their lawful price.

Art. 4. Four sitios of vacant land are hereby granted to the town of 
Guerrero, of the vacant lands lying near the ancient established farm 
tract of said town.

Art. .5. For conducting the waters granted, and applying them ac
cording to the intent of this law, the executive shall take the proper 
measures in order that the respective channels which are to convey the 
main waters pertaining to the inhabitants of the four-towns, from whose 
municipal means the water is taken for Guerrero, be respectively meas
ured, having the proper inclination, and so made, that the water granted 
the latter shall run freely, and be conveyed to said town in an uninter
rupted and continued current.

Art. 6. The executive shall dictate the proper measures relative to 
awarding the vacant lands specified in article 4.

For its fulfilment, the Governor of the State shall cause it to be print
ed, published, and circulated.

J. F. de LOMBRANO, Vice President.
J. Y. C. FALCON, D. S.
J. J. GRANDE, D. S.

Wherefore I command it to be printed, published, circulated and duly 
fulfilled.

Given at the citv of Monclova on the Sth of March, 1834.
F. V. y VILLASENOR.

Jose M. FALCON, Secretary.

Executive Department of the State of L 
Coahuila and Texas. 5

The Governor of the State of Coahuila and Texas, to all the inhabi
tants thereof: Be it known, that the congress of said state has decreed 
as follows:

DECREE No: 267.

The decrees of the 4th and 25th of April, 1832, are hereby repealed.
For its fulfilment, the Governor of the State shall cause it to be print

ed, published, and circulated.
J. F. de LOMBRANO, Vice President.
J. Y. C. FALCON. D. S.
J. J. GRANDE, D. S.

Wherefore I command it to be printed, published, circulated and duly 
fulfilled.

Given at the citv of Monclova on the 10th of March, 1834.
FRANCISCO V. y VILLASENOR.

Jose Miguel FALCON, Secretary.
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Executive Department of the State of )
Coahuila and Texas. 5

The Governor of the State of Coahuila and Texas, to all the inhabi- 
tants thereof: Be it known that the congress of said state has decreed 
as follows:

DEGREE No. 268.

The Congress of the State of Coahuila and Texas has thought proper 
to decree:

The salary of the Governor of the state shall be four thousand dollars 
per annum, and one thousand which shall be paid him once every four 
years term, at the time of communicating him his appointment, for es
tablishing his dwelling in the capitol.

For its fulfilment, the Governor of the State shall cause it to be print
ed, published, and circulated.

J. F. de LOMBRANO, Vice President.
JOSE Y. C. FALCON, D. S.
J. J. GRANDE, D. S.

Wherefore I command it to be printed, published, circulated and duly 
fulfilled.

Given at the citv of Monclova on the 7th March, 1834.
FRANCISCO V. y VILLASENOR.

Jose MIGUEL FALCON, Secretary.

Executive Department of the State of )
Coahuila and Texas. j

The Governor of the State of Coahuila and Texas, in exercise of the 
executive power, to all the inhabitants thereof: Be it known, that the 
congress of the said state has decreed as follows:

DECREE No. 269.

The Congress of the State of Coahuila and Texas has thought proper 
to decree:

Abt. 1. Only those who contribute pecuniary or personally to the la
bour required for rendering serviceable the lands and waters of Bilbao, 
annexed to the town of Viesca, in conformity to the provision of the de
cree of the 21st of September, 1830, shall be entitled to said lands and 
waters.

Abt. 2. Those who have not hitherto contributed in said manner to 
the labour that has been suspended, shall acquire a right in said lands 
and waters should they submit to contribute proportionally to the expense 
hitherto incurred, and that it shall be necessary to incur until the conclu
sion of the respective works.
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Abt. 3. The Ayuntamiento of the town of Viesca shall publish this 
law in the most formal manner, that it may come to the knowledge of 
all persons who can acquire a right in the lands and waters herein 
specified, and that they may express their pleasure with regard to con
tributing agreeably to the provision of 'the preceding article, for the 
purpose of determining the right that belongs to them by article 1.

For its fulfilment, the Governor of the State shall cause it to be 
printed, published, and circulated.

J. E. de LOMBRANO, Vice President.
J. Y. C. FALCON, D. S.
J. J. GRANDE, D. S.

Wherefore I command it to be printed, published, circulated and duly 
fulfilled.

Given at the city of Monclova on the 11th March, 1834.
FRANCISCO V. y VILLASENOR.

Jose Miguel Fallon, Secretary.

Executive Department of the State of ) 
Coahuila and Texas. §

The Governor of the State of Coahuila and Texas, to all the inhab
itants thereof: Be it known, that the congress of said state has decreed 
as follows:

DECREE No. 270.

The Congress of the State of Coahuila and Texas, in exercise of the 
power conferred in article 8 of the constitution, has thought proper 
to decree:
Abt. 1. The territory of the state, for the political. administration 

thereof, shall be divided into the seven following departments or dis
tricts, to wit:—Bexar, Brazos, Guerrero, Monelova, Nacogdoches, Parras 
and Saltillo.

Art. 2. In the section denominated Coahuila, the limits and capital 
towns of each shall be the same as heretofore.

Abt. 3. The dividing line between those of Bexar and Brazos, shall 
commence at the mouth of la Vaca river, and ascending said river to 
the southern limit of the former colony of Green de Witt; thence leaving 
said river and following- said boundary westward until it crosses the river 
Guadalupe; thence taking a north westerly direction, and following the 
western boundary of the aforesaid colony to the road leading between 
Nacogdoches and Bexar; thence north, and terminating at Red River. 
The town of San Felipe shall be the capital thereof.

Art. 4. The limits of the department of Nacogdoches shall be the . 
same as pointed out in decree of the 31st of January, 1831, and the town 
of the same name shall be the capital.
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Abt. 5. In each of the departments there shall be a police chief 
having the character and attributes the constitution and laws assign to 
that class of officers.

Abt. 6. On receipt of this decree, the appointment of these chiefs 
where there are none established, shall be proceeded to agreeably to the 
constitution, and those appointed shall continue in the exercise of their 
functions until the 1st day of May, 1835, when the general election for 
new officers shall be holden.

Abt. 7. On said year, and each succeeding four years term the 
executive from the month of January shall remind the Ayuntamientos, 
with the exception of those pertaining to the department of the capital, 
of their obligation to forward the reports specified in article 147 of the 
constitution, that the nominations of three may be seasonably proposed 
by-the council, and that the appointment of said chiefs may be made 
by the Governor, who is to hold his office for the same term as them
selves.

Abt. 8. Said officers shall receive a salary of eight hundred dollars 
per annum, in payments at the end of, every month, and when from 
default of the Vice Governor the substitute mentioned in article 116 of 
the constitution shall officiate as police chief, he shall receive the same 
salary, unless the appointment devolve on some officer whose salary is 
still more, in which case the provision of the laws shall be adhered to.

Abt. 9. No change shall be made with regard to the appropriation 
for, and location of, the police halls or offices in the capital, and depart
ments of Saltillo and Parras, and four hundred dollars per annum shall 
be paid to each of the chiefs of Texas, and the chief of Guerrero for all 
office expense.

Abt. 10. In Texas, one deputy proper, and one substitute to the state 
congress, shall be chosen, and this arrangement shall commence to go 
into effect from the first election made to renew the present congress.

Abt. 11. The Castilian and English shall be lawful languages in Texas; 
both may be used in the acts of the public administration as the case 
may require, except in communications with the supreme power, which 
shall be made expressly in Castilian.

Abt. 12. Article 69 of decree No. 37 of the 13th of June 1827, 
shall not be in force in Texas.

For its fulfilment, the Governor of the State shall cause it to be 
printed, published, and circulated.

R. de la FUENTE, President.
JOSE Y. C. FALCON, D. S.
J. J. GEANDE, D. S.

Wherefore I command it to be printed, published, circulated and duly 
fulfilled.

Given in the citv of Monclova on the 18th March, 1834.
F. V. y VILLASENOR.

Jose M. Falcon, Secretary.
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Executive Department of the State of ) 
Coahuila and .Texas. §

The Governor of the State of Coahuila and Texas, to all the inhab
itants thereof: Be it known, that the congress of said state has decreed 
as follows:

DECREE No. 271.
The Congress of the State of Coahuila and Texas has thought proper 

to decree as follows:'
Art. 1. Exclusive privilege is hereby granted to James Grant for the 

term of ten years for manufacturing with machinery every kind of com
mon cotton and woolen goods, in the three departments of Monelova, 
Saltillo and Parras, provided, that the machines be not of those hitherto 
established, and that the goods be of a better quality than those now 
manufactured in said departments.

Art. 2. It is hereby admitted that said Grant bind himself to pur
chase in preference the cotton and wool produced in said departments, 
and presented him by the growers or traders of said articles at the same 
price he could obtain them elsewhere.

Art. 3. During the term of the privilege the goods manufactured by 
said machines shall pay only the five per cent, duty of consumption as
signed to. foreign effects of that class, and at wholesale they shall be en
tirely free.

For its fulfilment, the Governor of the State shall cause it to be 
printed, published, and circulated.

E. de la FUENTE, President.
JOSE Y. C. FALCON, D. S.
J. J. GRANDE, D. S.

Wherefore I command it to be printed, published, circulated and duly 
fulfilled.

Given in the city of Monclova on the 26th March, 1834.
F. V. y VILLASENOR.

Jose M. FAFCON, Secretary.

Executive Department of the State of ) 
Coahuila and Texas. j

The Governor of the State of Coahuila and Texas, to all the inhab
itants thereof: Be it known, that the congress of said state has decreed 
as follows:

DECEEE No. 272.

The Congress of the State of Coahuila and Texas has thought proper 
to decree: .

SECTION 1.
Art. 1. The vacant lands of the state shall be sold at public auc

tion.
Art. 2. A vara of three geometrical feet, and a mile consisting of 

a thousand varas, shall be the unit for lineal measure; and a millonada
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containing a million square varas, or what is the same thing, a square 
measuring a thousand varas on each side shall be the unit for area 
measure.

Art. 3. The lands shall be sold at public auction by order of the 
executive when he thinks proper to order those of any district to be sur
veyed and sold, or on notice from any person interested in purchasing 
any land, which he may point out, and of which he may request a sur
vey.

Art. 4. The lands in both eases shall be surveyed in parcels not ex
ceeding a millonada, and after they are surveyed, the sale, and day where
on it is to be made, shall be advertised for three months, posting writ
ten slips for that object in all the municipalities of the department to 
which the lands belong, and in those of the two nearest departments, 
and should it be in Texas in all those of the three departments; describ
ing said lands in general terms, and giving notice of the place where 
they lie.

Art. 5. The day appointed for the sale having arrived, they shall be 
offered at public auction in millonadas, or fractions of millonada, and 
adjudged to the highest bidder, provided, that the bid does not fall short 
of the minimum price.

Art. 6. The minimum price in Texas shall be ten dollars for each 
millionada, payable in three installments; the first in hand, the second 
at the expiration of the first, and the third of the second year, under, 
penalty of forfeiting what has been paid, and of the title becoming null 
in case of non-fulfilment, and the purchaser may pay the whole .in ad
vance should it thus suit his convenience.

Art. 7. In the other departments of the state the minimum price 
shall be four dollars for the first year from the publication of this law, 
six the second, eight the third, and ten for subsequent years, .payable in 
the same manner, and with the same conditions as provided in the 
foregoing article.

Art. 8. Foreigners, who wish to become purchasers shall make oath 
to obey and sustain the constitution and laws of the republic and those 
of the state they adopt as their country, and having complied with this 
requisite they shall be considered as colonists of said state, and in pur- 

. suance thereof naturalized, at the expiration of one year; before which 
period their titles cannot become perfected.

Art. 9. Purchasers not belonging to the state shall • settle therein 
with their families, if they have any, within one year under penalty of 
forfeiting the lands purchased, and what they shall have paid thereon.

Art. 10. No person shall be molested for political and religious opin
ions, provided, he shall not disturb the public order.

Art. 11. The same person shall not be permitted to purchase more 
than two hundred and .seventy-five millionadas, and no corporation or 
company shall be allowed to purchase.

Art. 12. For this object every purchaser, on receiving the title to 
his land, shall declare under oath that he has not purchased for another
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person, but for himself only, or as attorney of another, whom he shall 
make known by his entire name, and in that case the title shall not be 
issued until the true purchaser appears to receive it in his own name, 
which shall do within one year under penalty of forfeiting his right, 
and what shall have been paid.

SECTION 2.

Abt. 13. For the proper regulation, and better administration of this 
department there shall be two general commissioners, to be appointed 
by the executive, one for Coahuila, the other for Texas.

Abt. 14. There shall also be such number of subordinate commission
ers as the executive shall deem proper, and he shall assign them in their 
commissions the limits of the district wherein they are to exercise their 
functions.

Abt. 15. The attributes and duties of the subordinate commissioners 
shall be as follows:—To fulfil the orders and instructions of the exe
cutive, and the respective general commissioners.—Appoint, surveyors 
duly qualified, on their responsibility, and administer them the oath 
specified in article 19.—Cause the lands to be surveyed in accordance with 
the provision of articles 3 and 4.—Keep a bound book of common paper 
for carefully recording the surveys therein, adding a map of the same, 
.and signing the recital with the surveyor who made the survey, and 
witnesses who accompanied him.—Form a general map of his district, 

• whereon the particular surveys, and sales that shall have been made, 
shall be noted down.—Furnish the advertisements mentioned in article 
4, and direct them to the respective Alcaldes that they may cause them 
to be posted up in the most public and usual place.—Sell the lands as 
provided in articles 1, 3, 4, 5, 6 and 7.—Keep another bound book, 
wherein he shall specify all the sales he.shall make, minutely describing 
the lands and surveys thereof, with a map, and stating the price of the 
sale, which he shall sign with the purchaser and witnesses.—Furnish 
the purchaser, without delay, a certified copy of said recital, with a map, 
and should the lands be in different places, a seperate certificate for each. 
—And forward to the general commissioner the map of his district, and 
give to said commissioner and to the executive such information as they 
shall request.

Abt. 16. The powers and duties of the general commissioners shall 
be as follows:—To conform entirely to the orders and instructions of 
the executive, and submit to him whatever information he requests, and 
what is proper with regard to lands which in his opinion may may be, and 
ought to be sold, paying strict attention to the time specified, whereon 
the colonization contracts entered into previous to the publication of this 
law, are to expire.—Issue to purchasers in the name of the state the 
titles to the land sold in accordance with the certificates they present 
him from the subordinate commissioners, describing the lands and sur
veys thereof, and expressing the amount for which they were sold.—Ad
minister the oath mentioned in article 12, and, as the case may be, that 
prescribed in article 8 previous to issuing to a purchaser his titles, being a
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foreigner.—Record said titles in a bound book which they shall keep 
for the purpose, causing the person interested and witnesses also to sign 
the registers.—To require of the subordinate commissioners such infor
mation as they think proper, and give them the necessary instructions, 
receiving from them the maps of their districts.—And to form. Archives 
of the whole.

ART. 17. The titles shall be issued on paper of the seal correspond
ing to the amount negotiated in conformity to the existing laws.

• Art. 18. There shall be a collector in each department of the state, 
appointed by the executive; and their duties shall be as follows:—To 
bind themselves responsible to the satisfaction of the executive, and 
reside at the place he designates.—Collect and receive of purchasers the 
price of the lands in conformity to articles 5, 6 and 7, writing out at the 
bottom of the titles which said purchasers shall present them from the 
general commissioners, the corresponding receipt, which they shall sign 
with witnesses.—And furthermore, to make all the liquidations and col
lections of what shall be due the state on any ground whatever, unless 
the respective authority shall otherwise direct.—Record said .titles in a 
bound book, which they shall keep for that object, stating the survey and 
price thereof.—And signing the same. with witnesses.—To notify the 
payment at such times as the executive designates, and whenever he 
requests.

Abt. 19. The surveyors shall make oath before the respective com
missioner truly and faithfully to discharge the duties of their office.

Art. 20. The course of the lines shall be determined by the magnetic 
needle, and care shall be taken to determine its variation from the pole
in the district where the surveys are made.

Abt. 21 The surveys shall be made with great caution with metalic 
chains made for the purpose, and care shall be taken that the place of 
beginning the survey of each parcel of land be established with certainty, 
taking the bearings and distances of two permanent objects at least.

Art. 22. Lands fronting on permanent creeks, rivers, large lakes, bays 
and the sea shore, shall run back double the extent of their front.

Art. 23. To avoid litigation and future difficulties the respective au
thorities shall present to the subordinate commissioner as soon as he 
enters on the discharge of his duties, all the titles and grants of land here
tofore made that he may note down the same in the respective book, 
and cause such surveys as should not be distinct, to be rectified, that they 
may not interfere with one another.

Art. 24. Should the documents mentioned in the preceding article 
be in possession of private individuals, they shall present the same for 
the aforesaid object within one year, under penalty of forfeiting the right, 
should the lands be granted to other persons for want of this knowledge.

Art. 25. The surveyors shall receive from the purchasers of lands: 
twelve rials for every thousand varas of lineal measure.
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Art. 26. The subordinate commissioners shall receive in the same 
manner, five dollars for each certificate they shall issue of the sales they 
make.

Art. 27. The general commissioners shall receive eight dollars for 
every title they give.

Abt. 28. The collector shall receive a compensation of six per cent, 
on the sums they collect and receive.

Abt. 29. All the instructions for commissioners issued prior to this 
decree, so far as they are opposed to the same, are hereby repealed, and 
decrees numbers 62 of the 15th of May 1828, 190 of the 28th of April 
1832, and 128 of the 7th of April 1830, are likewise repealed, with the 
exception of the last six articles of the latter, which shall continue in 
force.

Abt. 30. Hereafter no colonization contract shall be made, and those 
heretofore made shall be strictly fulfilled, and in entire accordance with 
the law of the 24th of March, 1825.

SECTION 3.

Abt. 31. No petition for prolonging the time in contracts shall be 
passed to congress by the executive, unless authenticated so as sufficiently 
to prove that the persons interested have expended ten thousand dollars 
at least for carrying their engagements into effect, and that the non- 
fulfilment thereof has consisted solely in insuperable obstacles interposed 
by the Mexican authorities.

Art. 32. To the inhabitants of the frontier of Nacogdoches, and those 
residing east of Austin’s colonies, titles shall be issued to the lands they 
occupy according to article 16 of the colonization law of the 24th of 
March 1825, and the resolutions of the general government of April and 
August 1828, and the executive shall appoint one or two commissioners 
for that object, who without any delay shall execute the same at the 
expense of the persons interested, and the titles heretofore legally issued 
are hereby confirmed.

Art. 33. The other colonists of the state, who, having emigrated 
separately, and at their own expense, within the first six years from the 
establishment of any colony, should not have received the augumenta- 
tion conceded by said article 16 of said colonization law, shall manifest 
the same to the executive through the channel of the political chief.

Art. 34. To resolve in regard to said claims the executive shall ap
point three commissioners, who, citing the respective empresario, shall 
give the colonists a verbal hearing, and decide by majority of vote 
whether the claimant be entitled to the augmentation. Should it be 
decided in the affirmative, they shall give the party the corresponding 
certificate.

Art. 35. Said party shall present himself to the Ayuntamiento .speci
fying the land which he solicits, and requesting a surveyor to be ap
pointed to run off the same, and that being done, the said Ayuntami
ento shall issue him the title giving notice to the executive through the 
ordinary channel.
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Art. 36. Settlers, who shall have received titles to their lands may 
sell them at any time, and the purchaser shall remain with the charge 
of fulfilling the duties of vender to the state, and the land shall be 
liable for the responsibility.

For its fulfilment, the Governor of the State shall cause it to be 
printed, published, and circulated.

R. de la FUENTE, President.
J. Y. C. FALCON, D. S.
J. J. GRANDE, D. S.

Wherefore I command it to be printed, published, circulated and duly 
fulfilled.

Given in the city of Monclova on the 26th of March, 1834.
FRANCISCO V. y VILLASENOR.

Jose Miguel FALCON, Secretary.

DECREE No. 273.

The Congress of the State of Coahuila and Texas has thought proper 
to decree:

The executive is hereby authorized to appoint one or two professors 
of law to despatch the business pending in the assessor’s office, and re
tarded by the death of the assessor, although it should be without the 
capital, allowing them such compensation as he shall deem proper, ob
serving a proper degree of economy.

For its fulfilment, the Governor of the State shall cause it to be 
printed, published, and circulated.

DECREE No. 274.

The Congress of the State of Coahuila and Texas has thought proper 
to decree:

Art. 1. Should the portions mentioned in article 6 of the law of the 
21st of February last, prove to be of so little importance as to fail in 
exciting the interest of those who might purchase, to such an extent that 
in one month after being advertised for sale, there should not appear 
bidders for three quarters of said portions at least, or even when there 
are, should they manifest pretentions prejudicial to the total alienation 
of the securities, the executive may divide them in the manner he shall 
judge most proper, not to injure the state, and to clear them as speedily 
as possible from all responsibility, paying the creditors without delay in 
any case wherein it ought to be done.

Art. 2. At the rancho of town shall be founded to be called
Iturbide.

Art. 3. The water thereof shall be divided into 30 shares and the 
preference given as follows: 1st. To married persons, and among these, 
to those having the largest families. 2nd. To the iahabitants of the de
partment of Saltillo in parity of circumstances, provided that neither the 
former nor the latter possess other property of the same kind.
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Abt. 4. The executive shall regulate the construction of the town and 
assign it the proper ground, reserving its formal establishment until the 
expiration of the present lease.

Art. 5. The locality of the town of Montizuma shall be that which 
the executive shall point out as most proper.

Art. 6. Difficulties that may occur on executing this law, and that 
above mentioned of the 21st of February last, so as to impede their 
prompt fulfilment shall be removed by the executive, and he shall himself 
form the regulations he shall judge necessary in order that the questions, 
that may be agitated by those who pretend to have a right to the favours 
conceded in both laws, in the part that provides for the distribution of 
lands and waters, may be divided administratively, and without appeal 
or form of trial.

For its fulfilment, the Governor of the State shall cause it to be 
printed, published, and circulated.

DECREE No. 275.

The Congress of the State of Coahuila and Texas has thought proper to 
decree:

Judges shall perform judicial acts with assisting witnesses even should 
there be a notary public in the district of their jurisdiction, provided, that 
said notary be prevented by any occupation he may have in any of the 
courts of justice, performing the business of his office therein at the time, 
or for any other reason wherein his default may impede the prompt ad
ministration of justice.

For its fulfilment, the Governor of the State shall cause it to be print
ed, published, and circulated.

Executive Department of the State of ) 
Coahuila and Texas. 5

The Governor of the State of Coahuila and Texas, to all the inhabit
ants thereof: Be it known, that the congress of said state has decreed as 
follows:

DECREE No. 276.

The Congress of the State of Coahuila and Texas has thought proper to 
decree:

Art. 1. Pastorals, edicts, or orders transmitted by prelates of the dio- 
Cess to towns of private individuals, as well as letters of obedience and 
■decrees from the reverend spiritual governors of the different religious 
orders to those persons under their authority, who reside in the state, 
shall not be fulfilled therein without the corresponding permit to be 
granted by the executive, with the knowledge of congress, and during the 
recess thereof, of the standing deputation.

Art. 2. Disciplinary orders, private subjects pertaining to penitence 
immunity, and those which the public decorum require should be pri
vate, are hereby excepted from the provision of the preceding article.
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Art. 3. Curates, prelates, vicars, and others to whom the documents 
mentioned in article 1, are directed, on reception thereof, shall present 
them to the executive that he may transmit them immediately to congress 
or the standing deputation. In case of contravention on the part of cur
ates, they shall be banished from the state for the term of two years, and 
rejected from their benefice; and should it be on the part of the others, 
they shall incur the said banishment.

Art. 4. Persons who print, or re-print the edicts, &c., prohibted in ar
ticle 1, shall be tried in conformity to the laws relative to the liberty of 
the press.

For its fulfilment, the Governor of the State shall cause it to be 
printed, published, and circulated.

AUGUSTIN VIESCA, President.
J. J. GRANDE, D. S.
J. M. de URANGA, D. S.

Wherefore I command it to be printed, published, circulated and duly 
fulfilled.

Given in the city of Monclova on the 18th of-April, 1834.
F. V. VILLASENOR.

Jose M. FALCON, Secretary.

[ Copied from a former Translation.}

Supreme Government of the free State \ 
of Coahuila and Texas. $

The constitutional Governor of the State of Coahuila and Texas, to 
all its inhabitants: Know ye,'that the congress of the same state has de
creed the following:

DECREE No. 277.

The constitutional Congress of the free, independent and sovereign State 
of Coahuila and Texas, desirous to provide for the happines and pros
perity of their constituents, and to comply with the obligation imposed 
on them by the 192 article of the constitution, decree the following:

A Plan, for the better regulation of the administration 
of Justice in Texas.

SECTION 1.

Art. 1. Texas shall be formed into one Judicial Circuit, which shall 
be denominated “The Superior Judicial Court of Texas.”

Art. 2. All causes civil and criminal shall be tried by juries, in the 
manner and form prescribed by this law.

Art. 3. The circuit shall be divided into three districts, which are the 
three departments of Texas.
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Art. 4. The Superior court shall be composed of one superior judge, 
one secretary, and one sheriff, for each judicial district; and in criminal 
cases, the jury and one prosecuting attorney.

Art. 5: The court shall hold its sessions every four months in the cap
itals of the three districts, commencing in that of Bexar, the first Monday 
of January, April and August: In that of Brazos, the first Monday of 
February, May and September: And in that of Nacogdoches, the first 
Monday of March, June and October.

Art. 6. For the trial of civil causes, there shall be in every municipal
ity a tribunal for each primary judge, composed- of the judge, a subaltern 
.sheriff, and the jury. Their sessions shall be held every two months of. 
the year, commencing on the fourth Monday of the month in which the 
session ought to be held.

Art. 7. In all cases both civil and criminal, the jury shall be composed 
of twelve men, who shall be sworn, and the joint opinion of eight of them 
.shall be considered the decision of the jury.

Art. 8. In every commissary’s district there shall be one constable, to 
execute the orders of the commissary, and discharge such further duties 
as this law may designate.

Art. 9. To be constable it is necessary that the individual possess the 
same qualifications as are required of the commissary; and he shall be 
elected at the same time, and under the same regulations that are pre- 
.scribed for the election of the latter.

Art. 10. The same number of subaltern sheriff shall be elected, and at 
the same time, and in the same manner as the Alcaldes: The district 
sheriffs shall also be appointed in the same manner and form.

Art. 11. One of the lists, which according to the lOOdth. article of 
■decree No, 37, of the 13th of June 1827, are directed to be formed in every 
municipality for the election of district sheriff, shall be remitted to the 
.superior judge, who on examination of all the lists remitted shall, com
pute. the votes and declare who has been elected, giving official notice 
thereof to the individual so elected.

Art. 12. The prosecuting attorneys, secretaries and district sheriffs, 
shall be appointed by the superior judge, from among the most proper 
persons [of the jurisdiction;] and before him they shall take the oath pre
scribed by the 220th article of the constitution.

Art. 13. For the formation of the jury in civil cases, the commissaries, 
at the commencement of every year, shall remit to the respective Ayunta- 
mientos, a list containing the names of all the citizens of his jurisdiction, 
qualified to serve as jurors, and the Ayuntamientos shall have a seperate 
box for each comisaria in which shall be kept the names of the jurors, 
■each written on a seperate slip of paper.

Art. 14. One month before the opening of the sessions of the court, 
the Ayuntamiento shall meet, and in their presence the secretary shall 
•draw out of each box one name, until he get 36 names, which shall then 
be put together into another and seperate box, and a list of them shall be 
given to the sheriff, in order that he may cite them in due time.
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ART. 15. For the formation of the jury in criminal cases the Ayunta- 
mientos shall remit, every year, to the Ayuntamiento of the capital of 
the district, a list of the names of all the citizens of their respective mu
nicipalities, having the necessary qualifications for jurymen, which names 
separately written on slips of paper, shall be put into a box and the sec
retary, in presence of the Ayuntamiento, shall draw out a number of 
names, which multiplied by the number of the municipalities which 
compose the district, shall produce a result not less than 36; and shall 
deliver a list of them to the subaltern sheriffs, in order that they may 
summon them to appear at the capital of the district, on the day of the 
opening of the sessions of the of the superior court; and two months 
previous thereto, he shall transmit another list to the secretary of the dis
trict, who shall put together in one box the names thus transmitted, and 
keep them in this manner till the day of the approaching sessions.

Art. 16. All the acts designated in the two preceding articles shall be 
kept secret,, and the names of the jurors shall not be divulged, until they 
are called on to be sworn, neither by the members of the Ayuntamientos, 
their secretaries, the sheriffs, nor by the jurors themselves, who shall be 
notified by the aforesaid sheriffs, at the time of their citation, of the obli
gation imposed upon them, of observing the most rigorous silence; with 
the understanding that the violation of this obligation will be considered 
as the crime of falsehood, and the delinquent shall suffer the correspond
ent punishment.

Art. 17. To be superior judge, it is required that he be a citizen in the 
full exercise of his rights, over 25 years of age, a lawyer by profession, 
and a man of probity and science. He shall be appointed by the con
gress, on the nomination of the governor, en terna, and he cannot be re
moved from office, except for some cause legally manifested and proved. 
His salary shall be three thousand dollars per annum.

Abt. 18. In case the judge appointed may not be acquainted with 
both the legal idioms of Texas, he shall appoint an interpreter, whose 
salary shall be one thousand dollars per annum.

SECTION 2.

Preliminary Provisions.

Abt. 19. The primary judges in the municipal capitals, and the com
missaries in their respective jurisdictions, are judges of enquiry and po
lice, for the prompt investigation of crimes and the apprehension of de
linquents; and in so doing they may proceed by virtue of their office, with
out waiting for orders or instruction from any superior.

Art. 20. The sheriffs and constables are executive officers, to aid and 
assist the judges, and are required to comply strictly with their orders, 
when not manifestly contrary to some express law. In the absence of the 
proper officer, the. judge may appoint a substitute pro lem.
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ART: 21. The executive officers, in case of necessity, may demand of 
the. respective commandants, the .assistance of the civil militia, .to carry 
into execution the orders' which "they may have rceived from the com- 
petent authority; and every citizen is under obligation to assist them in 
the fulfilment of this duty. ■ .

Art. 32/ During the time of the sessions of the court, there shall be 
appointed by lot, six constables, who shall assist the sheriff of the district; 
and three others for the subaltern sheriff.

' Art." 23. For this purpose, the names of all the constables of the re- 
spectiye jurisdictions shall be put: together, and the secretaries, of dis
tricts, or the primary judges, as the case may be, shall draw out the nine', 
provided for in the preceding article,. and shall communicate the result, 
to the. individuals who may in this manner have been appointed.

Art. 24. The juries are judges of all the facts in controversy, and of. 
the laws concerning evidence, subject to the instruction of the judge, 
but they have the right to differ from him in opinion; but in regard to, 
all other laws, they shall be regulated strictly according to their literal 
tenor. ■ /

Art. 25. The facts established by the decision of the jury shall be con
sidered as conclusive, and cannot be controverted before any tribunal or 
authort, except in the single case of corruption of the jury.

Art. 26. In all criminal cases,at the time of forming the jury, the 
accused shall hayethe right to object peremptorily and without assigning 
his reasons to twenty, of the individuals named as jurors.

Art. 27. Any person interested in the case may object to jurors on ac
count of any of the following disabilities: For not being a citizen in the. 
exercise of his rights; For being under twenty years of age, if married, or 
under twenty-five if a single man; For having committed some crime of' 
treachery or falsehood, of any other , whatever meriting corporal punish
ment; For want of impartiality on account of being a relative of one of . 
the parties within the fifth degree inclusive; For having acted in the case 
on a former occasion, as judge, juror, arbiter, or arbitrator: For having 
some private interest in the case: For having been suborned, or haying 
received pay for administering justice: For having been counsel, attorney, 
or agent, for one of the parties in the case pending; or for being actually • 
his servant or master. These disabilities are absolute, and the judge shall 
determine them by one witness, or such other testimony as he may deem 
sufficient.

Art. 28. Jurors may also be objected to for any just suspicion of par-, 
tiality whatever, established by: indications or circumstances at the dis- 
cretion of the judge.. . ’

Art. 29. All the judicial acts contemplated by this law,-shall be pub- 
lie, except-the investigation of, the police, ■ / ■

Art.' 30. The trial, in all criminal cases, shall be conducted in the 
language of the accused party, -provided .it. be one. of the two idioms-es
tablished by. law in Texas; and- if ,'a. jury acquainted with the language 
of the defendant cannot be procured in the district where the crime was
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committed, he shall be sent for trial in the nearest district in which this 
difficulty does not .exist. ’ '

Art. 31. Both in civil and criminal cases, the parties shall have the 
privilege jof being heard by themselves, without employing an agent or 
attorney, at their option.

Abt. 32. In criminal cases, where the accused party may not be able 
to procure a lawyer or attorney to defend his cause, the judge shall ap
point one for that purpose, and no one shall be permitted to excuse him
self from this obligation, unless it be for some just cause approved by 
the judge. ■ ; '

Art. 33. In criminal cases, where there is no prosecutor, the prosecut
ing attorney shall espouse the cause in the name of public justice; and 
where a prosecutor appear he shall assist him in the trial.

Art. 34. The judge may continue the cause at discretion, on the solici
tation of one of the parties, for not being prepared to enter on the trial for 
want of witnesses, or any other reasonable cause, but always in such a 
manner as not to retard the prompt administration of justice.

Art. 35. If the person against whom a civil suit may have been com
menced, shall be about to absent himself from the place, or it is feared 
that he may escape, or that he may remove or conceal his effects, they may 
be embargoed, or he may be compelled to give bail with security, for his 
compliance with the sentence of the court, and for his appearance before 
the same, to answer the demands of the plaintiff.

Art. 36. Attorneys may be appointed in the ordinary way, or the liti
gant may present himself before the court, even during the progress of 
the trial, and name his attorney to continue and conclude the cause in his 
name, both signing the customary instrument in such cases. In this case 
the attorney is invested with all the powers and faculties of the principal 
himself, to follow up and conclude the action to its final sentence, being 
personally responsible for the abuses which he may commit to the preju
dice of his employer.

Art. 37. It being an obligation due to society, that every man declare' 
the. truth when called on as a witness, before the judiciary Tribunals, 
in order that justice may be administered, no one shall excuse himself 
from so doing, unless it be under the exceptions established by law; 
neither can any one excuse. himself, (having the proper qualification,) 
from serving as a juror, unless he show good and sufficient cause; and 
in both cases the judge may compel the individual to compliance by the 
infliction of fines, or imprisonment, in case the offender is unable to pay 
the fine. . .

Art. 38. The witnesses shall be paid by the parties, except in those 
cases where the state is a party; and the judge shall designate, discretion- 
ally, what shall be considered a just compensation.

Art. 39. In criminal cases, the witnesses shall declare verbally before 
the court, at the time of the trial of the cause.

Art. 40. In plenary and executive trials, and in those of enquiry, in 
criminal eases, a record shall be made of all the. principal proceedings .
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provided for in this law, and in the form therein indicated. In the in
ferior courts, the primary judges shall make out and authenticate these 
records, and in the superior court that duty shall be performed by the 
secretary thereof.

Art. 41. The executive officers shall make out in writing, a simple, 
but clear and explicit statement, of the manner in which they have exe
cuted the orders of their superiors, and of all their official acts that ought 
to appear in trials by writing, which statement shall be signed by the 
secretary and district sheriff, and in the inferior courts by the primary 
judge and subaltern sheriff, and in the commissary’s jurisdiction by the 
commissary and the constable.

Art. 42. These statements shall be placed, according to the nature of 
the case, either in the record, or in the book, or at the foot of the orders 
executed, and in the place which they ought naturally to occupy.

. Art. 43. The official acts of the judges and commissaries shall be at
tested by assisting witnesses.

SECTION 3.

Of the administration of Justice in Criminal Cases.

Paragraph Xst.—Of the Trial Verbal.

Art. 44. Criminal trials are divided into three parts; Verbal, for the 
correction and punishment of slight offences: The Sumario, which is the 
prompt investigation of the crime, and the discovery of the criminal, for 
the purpose of securing him, where the importance of the crime re
quires it: And the Plenario for the final resolution of the case, and the 
application of the penalty, where the nature of the case requires its in
fliction.

Art. 45. The violation of laws or regulations of police, the penalty of 
which does not exceed ten dollars, or three days imprisonment or labor in 
the public works, shall be punished by a verbal determination of the judge 
or commissary.

Art. 46. Slight infractions of law, and all delinquencies which merit 
no other punishment than admonition, or moderate reproof, or where the 
pecuniary penalty does not exceed ten dollars, shall be punished accord
ingly.

Art. Vt. All decisions relative to these penalties, or fines, shall be re
corded in a book kept for that purpose, and shall be signed by the judge 
and assisting witnesses, and shall be executed without appeal.

Art. 48. Every person who shall be cited by the competent judge for 
the decision of verbal trials, shall appear either personally or by his at
torney, at the hour specified in the citation, and if he should casually 
reside in another jurisdiction, he shall be cited by an official notice, di
rected to the judge of the jurisdiction in which he may reside, and if he 
refuse to appear after such citation, the judge shall appoint for him a
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suitable person to defend his ease, and with him the demand shall be 
determined, and the sentence executed without redress.

Paragraph 2nd.—Of the Trial Sumario.

Abt. 49. Immediately on receiving information whether by accusa
tion, letter, official notice, or in any other manner whatever, of a crime 
having been committed, for which a judicial process is required to be in
stituted, the judge, or commissary, as the case may be, shall take an ac
count of said information, in writing, and shall immediately take such 
steps as shall conduce to the investigation of the crime and the detection 
of its author or authors.

Abt. 50. The [the judge or commissary,] shall concur personally with 
assisting witnesses; and others professionally instructed in such cases, 
if they can be had, to certify, the crime, with all its circumstances, recog
nising, (if it be homicide,) the body, the situation of the wounds, their 
dimensions, and with what weapon they were inflicted: If it be a rob
bery, its signs, the previous existence of the thing robbed, the mode of 
entrance, and what vestiges or tracks may be discovered; and in like man
ner in all other cases, signing the investigations made, with the assisting 
witnesses, and professional men, who shall previously be sworn to make a 
true and faithful report.

Abt. 51. After these preliminaries, the judge shall take the declara
tion, of the accused if in his power, and afterwards examine all the wit
nesses, that may be had in the case. 1 ।

Abt. 52. When, according to the laws, the crime' shall not merit the 
panishment of death, transportation, banishment, imprisonment, fetters, 
or labor on the public works, the accused shall be set at liberty, giving 
bail and security in conformity with the 184 article of the constitu
tion.

Abt. 53.'Vagabonds, Habitual drunkards, the quarrelsome, and the 
delinquent who may have committed the same crime more than once, 
shall not enjoy the privilege mentioned in the preceding article.

Abt. 54. If upon examination, it appear that the accused is not guilty, 
he shall immediately be set at liberty by the judge; but if the crime be 
proved, and the criminal ascertained, the sentence of imprisonment shall 
be made out within forty-eight hours after his arrest, he shall be notified 
thereof, and sent to the capital of the district, with a copy of the afore
mentioned sentence, that the alcalde may be made acquainted with his 
responsibility; and a summary of the whole proceeding shall be forwarded 
to the Secretary of the district.

Paragraph 3rd.— Of the Trial Criminal Plenario.

ART. 55. The district secretaries shall keep a record, in a book suit
able for that purpose, according to the dates of the sentences of 
imprisonment, giving therein an account of the causes transmitted by the
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primary judges, expressing the crime, the place and day on which it 
was committed, and the name of the delinquent.

Abt. 56. On examination of these causes, the prosecuting attorney 
in conjunction with the party injured, if he appear, and wish to continue 
the trial, shall formally make out the accusation and shall present a list 
of the witnesses intended to be procured on the day of trial, expressing 
the place of their residene, that the sheriff may be able to cite them in 
due time for that purpose.

Abt. 57. The defendant shall also forward to the secretary, a list of 
the witnesses which he intends to employ in his defence, which shall 
be presented in time sufficient for their citation by the sheriff.

Abt. 58. The secretary shall deliver to the accused party a copy of 
the accusation, and of the list of the witnesses, at least three days prev
ious to that of the trial, in order that he may be properly prepared to 
make his defence.

Abt. 59. The opening of the session of the superior court, on the 
day appointed, shall be verified by an act of solemnity, in which besides 
the superior judge, the prosecuting attorney, the secretary, the sheriff, 
and the attorneys of the court, there shall be present also, all the pri
mary judges, the commissaries, the subaltern sheriffs, and the constables 
of the district: The sheriffs and constables shall be seated on the right 
of the superior judge; and the primary judges and commissaries on the 
left: The prosecuting attorney, the secretary, and the lawyers, shall be 
seated in front around a table, and the spectators shall remain standing.

Abt. 60. The superior judge shall open the sessions of the court, by 
pronouncing a discourse analagous to the circumstances, directed prin
cipally to the instruction of the judges, and officers of justice, in the 
discharge of their several obligations.

Abt. 61. This ceremony concluded, the judges and officers of justice . 
shall retire to their respective jurisdictions, and the court shall proceed 
to the despatch of criminal causes, according to their grade and the order 
of their dates.

Abt. 62. That the accused may be present during his trial, he shall 
be brought before the court, which shall proceed immediately to the 
formation of the jury. •

Abt. 63. The box mentioned in the 15th. article of this law, con
taining the names of all the jurymen cited for the occasion, shall be put 
upon the table, and the accused, or on his refusal, the secretary, shall 
draw out one name, and the sheriff shall immediately cause the individual 
to present himself before the court, in presence of the defendant, and if 
not challenged by one of the parties, shall take his seat in court: This 
operation shall be repeated in the same manner, until the jury be com
pleted.

Abt. 64. If in consequence of objections made to jurors, the whole 
number shall be exhausted before completing the jury, the number that 
may be wanted shall be taken from among the by-standers, and those of 
the vicinity, whom the sheriff shall immediately cite for that purpose.
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Abt. 65. The number having been completed, and the jury formed, 
they shall take an oath, to hear, try, and decide upon the matters in contro
versy, in the case then pending, truly and faithfully, according to the evi
dence and laws that may be produced, relative to the case, without deviating 
therefrom, either from favor, or enmity, fear or reward, and that they will 
have communication with no individual whatever, on subjects connected with 
the case, out of court, till they shall have given their Verdict.

ART. 66. The court being ready to hear the cause, the plaintiff by him
self, his attorney,- or counsel, shall read the accusation, and explain ver
bally and briefly, the principal points contained in it, and the evidence 
which he proposes to present. The defendant shall then explain in the 
same manner, the grounds of the defence which he intends to make.

Abt. 67. This being concluded, the evidence shall be presented, begin
ning with the declaration of the defendant upon the accusation, who after 
having concluded the relation which he shall make by himself, shall be 
questioned by his attorney, as he may see proper, and his examination 
shall be concluded by questions on the part of the Plaintiff. The judge 
may question him during any stage of the trial, before the summing up 
of the evidence.

Abt. 68. After the confession, the sumario formed by the primary 
judge, shall be read, and the further evidence on the part of the plaintiff, 
shall be presented; and afterwards that of the defendant.

Abt. 69. The witness, after having been sworn to depose the whole 
and entire truth, according to the best of his knowledge, or as he may 
be questioned upon the subject then before the court, shall declare with 
all the plainness and clearness he is capable of what he may know in the 
case, and the party who presented said witness shall have the privilege of 
asking him any questions he may think proper; the opposite party shall 
also be allowed the same privilege. The judge may examine the witness 
at any time before the final conclusion of the testimony.

Abt. 70. The secretary shall make a minute of the declaration of the 
witness, which he shall read in his presence, that it may be corrected if 
necessary, and the witness shall sign it with the secretary.

Abt. 71. The testimony being concluded, the plaintiff shall make a 
verbal plea, stating to the court the reasons and circumstances that may 
appear most conducive to establish his demand: The accused shall also 
make his defence in the same manner.

Abt. 72. The judge shall then make such observations upon the evi
dence and facts deduced in the trial as he may think proper and neces
sary for the instruction of the jury, who shall then retire for deliberation.

Abt. 73. During their deliberations the jury shall remain in charge 
of the sheriff, and shall not be permitted to communicate in any man
ner whatever, with persons out of court on subjects connected with 
the trial. The sheriff shall render them all necessary assistance, and if
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it be necessary to return into court for information upon any point, he 
shall attend them.

Abt. 74. The verdict of the jury being agreed upon by the number 
required by law, it shall be committed to writing, expressing all the im
portant circumstances that may have been established by the evidence 
and shall be signed by all the jurors: Those however, who may dissent 
from the verdict shall be permitted to express their seperate opinion. 
The decision shall then be presented to the court, and read by the secre
tary, in a distinct voice, that it may be corrected by the jury if necessary, 
and if approved, shall be added to the record.

Abt. 75. In conformity with the verdict of the jury, and agreeably to 
the laws, the judge shall pronounce the final sentence, with which act the 
trial shall be concluded.

SECTION 4.

Of the Appeal of Nullity.

Abt. 76. From the definitive sentence pronounced in the trial Crim
inal Plenario, the only recourse which can be attempted is the appeal of 
Nullity.

Abt. 77. This appeal of Nullity shall be made within eight days after 
the sentence may have been pronounced, and before the same court in 
which the case may have been tried, in order that it may be transmitted 
to the third hall of the supreme court of justice.

Abt. 78. The party that may attempt this appeal, shall express in writ
ing, the reasons upon which it is founded, and shall deliver a copy of the 
same to the other party who shall make his replication within three days; 
it shall be admitted by the judge, and the proceedings of the trial shall 
be officially transmitted by him to the abovementioned hall of justice.

Abt. 79. This court shall try,the appeal solely upon the proceedings 
of the court below, without commencing a new prosecution, or requiring 
the presence of the parties, nor shall any attention be paid to defects that 
may appear in the Sumario, unless they be such as materially affect the 
case.

Abt. 80. If, in the proceedings of the trial, any of the formalities or 
important requisites, contemplated by this law were omitted, the sen
tence shall be revoked by the court, citing the laws on which the revo
cation is founded, and the whole sent back to the original court, where a 
new trial shall be instituted.

Abt. 81. If the principles of the law may not have been accurately 
applied, in the sentence, to the facts established by the jury, it shall be 
corrected by the supreme tribunal, citing the laws on which it [the cor
rection] is founded, and the sentence thus corrected shall be carried into 
execution.

Abt, 82. If this appeal of Nullity be made on account of bribery
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-of one of the jurors, who may have concurred in the opinion of the ma
jority of the jury, an action shall be formed against said juror, without 
the necessity of a previous Sumario; he shall be taken into custody, and 
the trial shall proceed, with all the formalites provided for by this law 
in the trial Criminal Plenario, to the definitive sentence. If this be 
condemnatory, the sentence pronounced upon the verdict of the jury of 
which the condemned juror was one, shall be revoked, and the trial com
menced anew.

Art. 83. The juror may interpose the plea of Nullity, in regard to the 
penalty that may have been imposed upon him, and in that case, all the 
formalities mentioned in the preceding articles in regard to cases of this 
nature shall be observed. The penalty inflicted on a juror convicted of 
bribery shall be the same as for that of perjury.

SECTION 5.

Of Crimes committed by the Superior and Primary Judges.

Art. 84. In case the superior judge shallbe accused of any crime 
whether official or ordinary, the provisions of the 197 article of the con
stitution shall be observed, and the legislature shall previously declare 
that there be just cause of action.

Art. 85. The provisions of the above cited 197th article of the con
stitution shall also be observed in accusations against primary judges for 
crimes of office, the suprerior court first declaring that there be just cause 
of action.

Art. 86. For this purpose, the accusation shall be formed without the 
necessity of the process Sumario, provided in this law, and the trial 
shall be entered upon and pursued according to the processs Criminal 
Plenario, till the verdict of the jury. In conformity with the regulations 
of law in such cases, the judge shall declare whether there be sufficient 
cause of action, or not.

Art. 87. The declaration of the judge being in the affirmative, the 
plaintiff shall present his accusation in form, directed to the correspond
ing hall of the supreme court, which shall be added to the record, and 
without any examination whatever, shall be remitted to the afore
mentioned hall of justice.

Art. 88. In conformity with the facts manifested in the record, and 
without admitting new evidence, the supreme tribunal shall proceed to 
take cognizance of, and determine the cause, according to all the cir
cumstances of the case, and recourses permitted by law, without the 
necessity of the personal appearance of the plaintiff, the Fiscal acting as 
prosecutor in the case.

Art. 89. The defendant may alledge in his defence the nullity of the 
record, in conformity with the provisions of this law in such cases.

Art. 90. The sentence given, the proceedings shall be transmitted to 
the superior court, for its execution.
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SECTION 6.

Of the administration of Justice in Civil Cases.

Paragraph Vt.—Of the Trial Verbal, and of the Conciliation.

Art. 91. The primary judges, and commissaries, shall determine by 
themselves alone, and verbally, all demands, the import of which shall 
not exceed ten dollars, and a record of such decisions shall be kept in a 
book for that purpose, and be signed by the judge or commissary and the 
parties, or by two witnesses in case the parties may not know how to 
write.

Art. 92. The decisions in these cases shall be executed in conformity 
which the 179th article of the constitution.

Art. 93. In all civil demands, and in those for personal injuries, the 
Alcaldes shall exercise the office of conciliators, in conformity with the 
laws to that effect.

Paragraph 2nd.—Of the Trial by Writing.

Art. 94. In order to commence an action by writing, the complainant 
.shall present himself before the primary judge of the respective jurisdic
tion, and shall signify his demand by a petition plainly and clearly ex- . 
pressed, accompanied by a certificate of having attempted in vain a recon
ciliation with the opposite party; and without this requisite his demand 
.shall not be admitted.

Art. 95. The judge shall immediately cite the defendant, by a written ■ 
notice, appointing the day of trial, and expressing in the citation the 
name of the plaintiff, and the subject matter of the demand.

Art. 96. The sheriff shall notify the defendant, of the citation, and 
shall deliver him a certified copy thereof, and if he cannot be found, the 
said copy shall be left at his house, or at the house where he may reside, 
or if he cannot be notified in this manner, it shall be posted up in the 
most public place of the jurisdiction.-

Art. 97. If the defendant reside in another jurisdiction, he shall be 
cited by an official notice directed to the judge of said jurisdiction.

Art. 98. When the defendant cannot be found, or his residence be out 
of the state, and' under such circumstances that he cannot soon return, 
or being cited in the manner mentioned in the preceding article he do 
not reply in the time specified in the citation, or if in any stage of the 
trial whatever, one of the parties shall not appear, when under obliga
tion to do so, the judge, on information and petition of the party inter
ested, shall appoint an attorney ad litem, for the party absent, and the 
trial shall proceed in the same manner as if the party himself were pres
ent.

. Art. 99. The absent party, however, may at any time appear and con
tinue the trial in person, and in that case the powers of his attorney shall 
cease.
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Art. 100. The defendant, or his attorney having replied to the de
mand, and the pleadings of the parties being concluded, the case shall 
be ready for trial.

Art. 101. Neither of the parties shall be permitted to present more 
than two writings, and the term of three days shall be allowed for the 
Leplica, counted from that of the Contestation, and the same time shall 
be allowed for the Duplica, counted from that of the Leplica; and the 
judge shall deliver these documents to the parties to whom they may 
respectively appertain, immediately on receiving them.

Art. 102. For the despatch of civil cases, the tribunals spoken of in 
the 6th article of this law shall hold their sessions at the times therein 
mentioned, and they shall continue till the conclusion of all the causes 
before them.

Art. 103. All causes shall be despatched according to the order of their 
dates, unless there be just grounds for their delay, subject to the strictest 
responsibility of the judge.

Art. 104. For this purpose a record shall be kept, in which shall be 
entered with all clearness, the causes ready for trial, according to their 
dates, stating the names of the parties, their attorneys, if they have any, 
the matter of controversy, and the day of the conclusion of the pleadings 
preparatory to the trial.

Art. 105. On the day assigned for the trial, the parties shall present 
their evidence, and for this purpose, they shall previously deliver to the 
judge a list of the witnesses whose testimony they require, in time suf
ficient for them to be summoned by the sheriff.

Art. 106. If any of the witnesses reside out of the jurisdiction, the 
party interested shall present his interrogatories in sufficient time, and 
shall give notice to the other party, in order that he may add such inter
rogatories as he may think proper, which he shall do within three days.

Art. 107. The judge shall transmit these documents, with an official 
notice to the judge of the place of residence of the witness or witnesses, 
or wi th a commission in which he shall appoint one or more examiners 
who shall take down in full, the testimony given, under the usual form 
of oath in such cases.

Art. 108. On the day appointed for the trial, and the parties being 
ready, the box containing the names of the jurors which have been cited 
according to the 16 th article of this law, shall be placed before them, 
and the plaintiff and defendant alternately, commencing with the former, 
shall draw out the number of names necessary to form the jury; and 
during the remainder of the trial the same formalities shall be observed 
as are prescribed in the trial Criminal Plenario.

SECTION 7.

Of Appeals to the Superior Court.

Art. 109. The parties being satisfied with the decision of the
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court, it shall be carried into execution; or otherwise either of them may, 
within eight days, petition for an appeal to the superior court.

A.RT. 110. The party who considers himself aggrieved, and may wish 
to interpose this remedy, shall swear that he does not intend it for the 
purpose of delay, but that he believes justice has not been done accord
ing to the law in his favor, and he shall present his petition within the 
time specified, in which he shall set forth the reasons upon which it is 
founded.

Art. 111. The petition shall be admitted by the judge, who shall give 
a copy thereof to the other party, who shall contest the same within 
three days, counting from that on which the petition was presented, and 
these documents shall be remitted to the secretary of the respectives ju
dicial district.

Art. 112. The secretary shall keep a book in which he shall take an 
account of all the civil cases thus transmitted, expressing the names of 
the litigants, the matter of controversy, and the day on which he received 
the documents.

Art. 113. The superior court having opened its sessions in the re
spective district, and the criminal cases, which have the preference, being 
despatched, the court shall proceed to hear and determine the civil cases, 
first hearing the verbal pleadings if any are to be made.

Art. 114. The superior court shall be guided in its determinations by 
the provisions of this law concerning the appeal of Nullity, from the 
81st to the 83rd article inclusive.

Art. 115. The cause being returned, the judge shall be regulated by 
the decision of the supreme court and shall proceed without delay to 
carry it into execution.

Art. 116. If either of the parties shall be dissatisfied with the opinion 
of the superior court, he may resort to the appeal of Nullity, to the cor
respondent hall of the supreme tribunal of justice, and in that case the 
provisions of this law concerning the appeal of Nullity shall be observed, 
remitting a certified copy of the record, the original being returned to 
the respective judge for the execution of the sentence, according to the 
preceding article.

SECTION 8.

Of Executions and of the Trial Executive.

Art. 117. The officer to whom a writ of execution may be committed, 
in criminal cases, shall govern himself with the most scrupulous exact
ness according to the directions of the precept, in which the judges shall 
take care to designate clearly all the circumstances which are to be ob
served.

Art. 118. In civil cases also, the executive officer shall be governed 
by the directions contained in the order of execution.

Art. 119. In respect to judgments which demand an order of exe-
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cution, the corresponding precept shall be issued, without the necessity of 
a new application by the party.

Abt. 120. The creditor who solicits an execution against his debtor, 
shall present a petition to the judge, in which he shall set forth the 
grounds of his solicitation, accompanied by the corresponding document.

Abt. 121. If the document be of that character which carries with it 
Aparejada Execution, the corresponding precept shall be issued without 
delay.

Abt. 122. If the debtor can be found he shall be required by the exe
cutive officer, to satisfy the demand set forth in the precept, or to desig
nate property on which the execution may be levied.

Abt. 123. If the debtor cannot be found, or refuse to designate prop
erty, the officer shall proceed to levy the execution, first on personal prop
erty, and if this be not sufficient to satisfy the demand, secondly, on real 
estate, and lastly, embargoing his rights and claims, if the other property 
be not sufficient.

Abt. 124. The property executed shall be sold at public auction, after 
30 days notice to that effect having been given, by posting up written 
notices in three of the most public places of the jurisdiction, specifying 
the kind of property, and the day and place of sale.

Abt. 125. The defendant may oppose the sale within eight days from 
that on which the execution was levied, by presenting a written state
ment to the judge, expressing the exception that he believes to exist in his 
favor. If this exception be proved before the day of sale, the property 
shall be returned; otherwise the sale shall take place agreeable to notice.

Abt. 126. Either of the parties may request that the superior court 
review the sentence given upon the opposition, and in that case the pro
visions of the law concerning this appeal in the trial Civil Plenario, shall 
be observed. The determination of the judge in the case mentioned in 
the preceding article shall, notwithstanding be carried into effect.

Abt. 127. Before the day of sale, the property executed shall be ap
praised by two persons acquainted with the value of such property, each 
party choosing one: If the debtor refuse to use this privilege, the judge 
shall appoint the appraiser and shall also appoint a third, to decide in 
case of a division.

Abt. 128. On the day of sale the property shall be cried, and sold to 
the highest bidder, but at a price not less than two-thirds of its appraised 
value, and the judge shall give to the purchaser a bill of judicial sale.

Abt. 129. In case there should be no bidders, or two thirds of the ap
praised value be not offered, the creditor may receive the property, in pay
ment of his debt, with the deduction mentioned, and the judge shall give 
him the corresponding instrument in writing.

Abt. 130. Any other creditor may oppose the payment, on account 
of being preferred to the plaintiff; and where there are three or more
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creditors, having demands against the same debtor, and there be not prop
erty sufficient to satisfy the whole, there shall be called a Concurso.

ART. 134. This trial is had between the debtor and his creditors, all be
ing plaintiffs and defendants at the same time; and these preliminary pro
ceedings shall be concluded by two instruments of writing by each of the 
parties, and the trial shall proceed and be concluded according to. all the 
forms established by this law, for the trial Civil Plenario, until the judg
ment, which in this case shall be called, the sentence of Graduation, be
cause in it the order shall be designated in which all the creditors who 
may have proved their right shall be paid.

Abt. 132. From this sentence, either of the parties may appeal to 
the superior court, the dispositions of the law in such cases being strictly 
observed.

SECTION 9.

GENERAL Provisions.

Art. 133. That the superior judge may be respected and obeyed in 
the discharge of his several duties, he may impose fines, not exceeding 
two hundred dollars, or imprisonment not exceeding thirty days; being 
.always responsible for the abuse of his power.

Art. 134. In the case of the appeal of nullity, should it be necessary 
to transmit to the supreme court a record that may be written in Eng
lish, the judge shall appoint a translator, who shall translate it into Span
ish and the appellant shall pay the cost of the translation,

Art. 135. The dress of etiquette of the supreme judge shall be black, 
or dark blue, and a white sash with gold tassels; and this dress shall be 
used on all solemn occasions.

ART. 136. When the judge, commissary, .sheriff or constable, act un
justly, illegally, or arbitrarily, in the administration of justice, the party 
aggrieved may have recourse to the superior judge, who after taking the 
information Sumaria of the act, shall despatch the necessary order for 
the correction of the offence.

Art. 137. All the municipalities shall contribute, according to the num
ber of their inhabitants, to the construction of a jail, in the capital of 
the district to which they belong, and in the meantime, for the securing 
of offenders, all fines and other pecuniary penalties, which may be im
posed according to this law shall be applied to that object.

Art. 138. The superior judge shall give account, every month, to the 
government, of the state of the administration of justice in his circuit, as 
also the effects which this law may produce, and the difficulties or doubts 
which may offer themselves, in its execution, in order that he may recom
mend to the legislature the proper remedy.

Art. 239. The salaries established by this law shall be paid, the first 
year, with vacant lands situated within the judicial circuit, and at the 
rate of one hundred dollars for each sitio.
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Abt. 140. In order to give to this law the corresponding publicity, in 
the two languages spoken by the inhabitants of Texas, it shall be pub
lished in both idioms, and for that purpose, the governor shall appoint a 
translator, possessing a critical knowledge of both.

For its fulfilment, the Constitutional Governor of the State shall cause 
it to be printed, published, and circulated.

AUGUSTIN VIESCA, President,
J. J. GRANDE, D. S.
J. M. de URANGA, D. S.

I therefore command that it be printed, publised, circulated and. car
ried into effect.

Given in the city of Monelova on the 17th April, 1834.
F. V. y VILLASENOR.

Jose M. Falcon, Secretary.

Executive Department of the State of ) 
Coahuila and Texas. )

The Governor of the State of Coahuila and Texas, to all the inhab
itants thereof: Be it known, that the congress of said state has decreed 
as follows:

DEGREE No. 278.

With the intention of protecting the lives and property of the citizens, 
constantly sacrificed to the perfidy, rage, and barbarity of the hostile 
Indians, and desirous that so important and sacred an object may be 
accomplished without giving additional care to the general govern
ment, at present excessively employed in protecting the institutions of 
the country, also, without occasioning further embarrassment to the 
national treasury—entrusting the present defence of the state to its 
own resources, against this class of enemies who have never under
stood, or respected any other right than that of superior force; and 
exercising the right which naturally belongs to every society, of pro
viding for its own safety, and which is entrusted by the 4th clause of 
article 162 of the constitution of the republic, the congress of the state 
of Coahuila and Texas has thought proper to decree:
Abt. 1. The executive, availing himself of the resources of the state, 

shall repress the ferocity of the savages to shield the lives and property 
of the citizens from their aggressions.

Abt. 2. For said object the executive may dispose of such number 
as he shall consider necessary of the militia which the state has in the 
departments whrein hostilities are committed and for paying or remu
nerating the militia-men, he may take of the vacant lands to the amount 
of four hundred sitios, distributing them agreeably to the rules and con
ditions he shall establish.

Abt. 3. For the present twenty thousand dollars are hereby appro
priated, of the first receipts of the state treasury for sales of lands made 
by virtue of the law on the subject.
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Art. 4. No presents of any kind shall ever be made by the state to 
the savage tribes.

Art. 5. Trade with the savages especially in arms and ammunition, 
is hereby prohibited, and all persons who violate this provision shall be 
declared enemies of the state, and subject to be condemned as traitors.

For its fulfilment, the Governor of the State shall cause it to be 
printed, published and circulated.

AUGUSTIN VIESCA, President.
J. J. GEANDE, D. S.

. J. M. de UEANGA, D. S.
Wherefore I command it to be printed, published, circulated and duly 

■ fulfilled.
Given in the citv of Monclova on the 19th April, 1834.

F. V. y VILLASENOR.
Jose M. FAFOON, Secretary.

Executive Department of the State of ) 
Coahuila and Texas. J

The Governor of the State of Coahuila and Texas, to all the inhabi
tants thereof: Be it known, that the congress of said state has decreed 
as follows:

DECEEE No. 279.

The Congress of the State of Coahuila and Texas has thought proper to 
decree as follows:

Hereafter the only tax to be paid in the slaughtering business shall be 
nine grains a head, for male, and six, for female stock the, municipal 
taxes not being altered thereby, or others to which their products are 
liable, when by a change of form they acquire an increase in value.

For its fulfilment, the Governor of the State shall cause it to be 
printed, published, and circulated.

A. VIESCA, President.
J. J. GRANDE, D. S.
J. M. de URANGA, D. S.

Wherefore I command it to be printed, published, circulated and duly 
fulfilled.

Given in the city of Monclova, on the 21st of April, 1834.
FEANCISCO V. y VILLASENOR.

Jose Miguel Falcon, Secretary.

Executive Department of the State of ) 
Coahuila and Texas. J

The Governor, of the State of Coahuila and Texas, to all the inhabi- 
tants thereof: Be it known, that the Congress of said State has decreed 
-as follows:
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DECREE No. 280.

The Congress of the State of Coahuila and Texas has thought proper 
to decree:

After the lands are once exposed at public sale with all the formalities 
provided in the law of the 26th of March last, should there be no offer 
as high as the minimum price therein specified, they shall be open for any 
person to purchase them at said price, without the necessity of again 
opening the auction.

For its fulfilment, the Governor of the State shall cause it to be 
printed, published, and circulated.

AUGUSTIN VIESCA, President.
J. J. GRANDE, D. S.
J. M. de URANGA, D. S.

Wherefore I command it to be printed published, circulated, and duly 
fulfilled.

Given at the city of Monclova on the 23rd of April, 1834.
FRANCISCO V. y VILLASENOR.

Jose Miguel FALCON, Secretary.

DECREE No. 281.

Taking into contemplation that nearly seven years have passed and some 
of the towns of the state have not yet completed the distribution of 
lands and waters provided in articles 137, 138, 139 and 140 of the 
politico-financial regulations, and noting that said infringements have 
proceeded from evil intention rather than ignorance on the part of 
some persons, who being interested that said distribution may not be 
accomplished, excite difficulties with regard to very clear points, but 
which have hitherto had the effect they desired, causing injustice and 
injury to those who have a right to become proprietors in said lands 
and waters, and to the towns where they exist for joint fruition, the 
congress of the state of Coahuila and Texas has thought proper to de-
cree:

Abt. 1. In towns formerly called of natives wherein
the distribution of lands and waters, pertaining to the established farm
tracts thereof, should not have been consummated in the manner pro
vided by decree No. 37, for the politico-financial administration, and in 
those which have not commenced the execution of the law in this respect, 
said law shall be strictly fulfilled under charge of the Ayuntamientos, on 
their most rigid responsibility, within one month from the publication 
of this decree.

Art. 2. The department chiefs, in fifteen days after receiving the com
plaints directed to them from said, cause by persons claiming to be ag
grieved, and wishing to use their exertions, shall decide the same ad
ministratively and without appeal; after fifteen days have expired from 
making the distribution, complaints that are made shall not be heard.
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Abt. 3. Springs, that in the opinion of said chiefs, are not suscep
tible of convenient and useful division and lands that are in the same con- • 
dition shall be sold at public auction, and the proceeds thereof shall be 
appropriated to the expense occasioned by the distribution of the others.

Abt. 4. The families mentioned in article 138 of the aforementioned 
regulations,-No. 37, shall be considered with respect to the head thereof, 
or what is the same thing when the master of the family belongs to that 
class formerly called natives, said family shall thereby have a right in 
the distribution conformably to said article 138, the same in respect to 
Indian widows with or without children; Indians married or widowers, 
with or without children, and Indians even unmarried, provided, that 
they can become emancipated by law, and this shall be understood even 
should the parents of either be living, and as not affecting the right which 
said parents also possess.

Abt. 5. To each family classed in the manner specified in the foregoing 
article an equal share of the distributable lands and waters shall be 
given, and on no other ground whatever shall they be allowed to claim a 
right to a greater quantity.

Abt. 6. The term specified in article 140 of the aforementioned de
cree No. 37, shall be reduced to three years in towns wherein the distri
bution has not been made until the present time, reckoning said term 
from the date whereon they obtain the respective title; and in towns 
wherein the lands and waters herein mentioned have already been dis
tributed, but the titles not yet given, six years shall be reckoned from the 
time said lands and waters were adjudicated.

For its fulfilment, the Governor of the State shall cause it to be print
ed, published, and circulated.

Executive Department of the State of ) 
Coahuila and Texas. 5

The Governor of the State of Coahuila and Texas, to all the inhab
itants thereof: Be it known, that the congress of said state has decreed 
as follows:

DECEEE No. 282.

The Congress of the State of Coahuila and Texas has thought proper 
to decree:

The executive is hereby authorized to form coalitions with the other 
states on the basis prescribed by the general congress, laying his com
pacts before the legislature of the state for approval.

For its fulfilment, the Governor of the State shall cause it to be 
printed, published, and circulated.

A. VIESCA, President.
J. J. GEANDE, D. S.
J. M. de UEANGA, D. S.
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Wherefore I command it to be printed, published, circulated and duly 
■ fulfilled.

Given at the city of Monelova on the 24th April, 1834.
FRANCISCO V. y VILLASENOR.

Jose Miguel FALCON, Secretary.

DECREE No. 283.

The Congress of the State of Coahuila and Texas has thought proper 
to decree:

Art. 1. An Ayuntamiento and the respective primary judge or judges 
shall be established at the town of San Patricio in the department of 
Bexar.

Art. 2. Said new municipality shall have the following limits; commenc
ing on the left bank of the river Nueces at the boundary of the ten literal 
leagues, and following said line eastward to within the distance of ten 
leagues of La Bahia del Espiritu Santo; thence in a straight line to strike 
the junction of the river Medina with that of San Antonio and following 
the right bank of the latter so far as the crossing of the old road leading 
from Rio Grande to Bexar, thence following said road as far as the river 
Nueces, and thence to the place of beginning.

Art. 3. The provision of the foregoing articles shall go into effect im
mediately on their publication, and the Alcalde of Goliad shall repair to 
preside at their respective elections.

Art. 4. Another municipality shall be established upon the river Colo
rado, to be called municipality of Mina, the capital of which shall be 
the new town established upon the left bank of said river at the crossing 
of the upper road leading between Bexar and Nacogdoches, and said 
town shall also be called Mina.

Art. 5. The jurisdiction of said Municipality shall be included in the 
following limits; commencing at the crossing of the old road leading from 
La Bahia to Nacogdoches at the branche of Palmito Creek as delineated 
upon Austin’s map of Texas; thence in a straight line to the place where 
the eastern line of the colony granted to Austin in 1827, leaves the afore
mentioned road leading from Bexar to Nacogdoches; thence in a straight 
line to the head waters of the main branch of Bear Creek; thence in a di
rect course to the confluence of the rivers Llano and Colorado, ascending 
said Llano as far as the mouth of Chimal Creek; thence in a straight line 
to the head waters of la Vaca river, descending said river to the upper 
la Bahia road, and following said road to the place of beginning.

Art. 6. The Alcalde of the town of Austin, shall proceed to the town 
of Mina to preside at the-electoral meetings of the new Ayuntamiento ac
cording to law.
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Art. 7. The capital of the municipality of Brazoria shall be removed 
from the town of the same name, to that of Columbia, situated three or 
four leagues above, more or less.

Art. 8. Hereafter said municipality shall be denominated municipality 
of Columbia.

Abt. 9. The provisions herein made shall go into effect from the time 
of their publication.

Eor its fulfilment, the Governor of the State shall cause it to be print
ed, published, and circulated.

Executive Department of the State of (_ 
Coahuila and Texas. j

The Governor of the State of Coahuila and Texas, to all the inhabi- 
tants thereof: Be it known, that the congress of said state has decreed as. 
follows:

DECREE No. 284.

The Congress of the State of Coahuila and Texas has thought proper 
to decree:

The following concluding words of article 9 of decree No. 32, of the 
7th of April, 1827, for the present women shall not be permitted to enter, 
are hereby repealed.

Eor its fulfilment, the Governor of the State shall cause it to be 
printed, published, and circulated.

AUGUSTUS VIESCA, President.
J. J. GRANDE, D. S.
J. M. de URANGA, D. S.

Wherefore I command it to be printed, published, circulated and duly 
fulfilled.

Given in the citv of Monclova on the 28th of April, 1834.
F. V. VILLASENOR.

Jose M. FALCON, Secretary.

■ Executive Department of the State of ) 
Coahuila and Texas. . f

The Governor of the State of Coahuila and Texas, to all the inhabi
tants thereof: Be it known, that the congress of said state has decreed as 
follows:

DEGREE No. 285.

The Congress of the State of Coahuila and Texas has thought proper to 
decree:

Art. 1. Should the resolution that shall be adopted on the subject 
brought forward by Sterling C. Robertson, be favorable to the person 
interested, the term of his contract shall be prolonged four years reck
oned from the date of this law.
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Art. 2. In the same manner also the premium corresponding to the 
number of families he introduced at his own expense, and which were 
rejected by the general law of the sixth of April 1830, shall be granted 
him, observing the provision of article 12th of the law of the 24th of 
March, 1825.

Eor its fulfilment, the Governor of the State shall cause it to be 
printed, published, and circulated.

AUGUSTUS VIESCA, President.
J. J. GEANDE, D. S.
J. M. de URANGA, D. S.

Wherefore I command it to be printed, published, circulated and duly 
fulfilled.

Given in the city of Monclova, on the 29th of April, 1834.
FRANCISCO V. y VILLASENOE, 

Jose Miguel FALCON, Secretary.

Executive Department of the State of )
Coahuila and Texas. 5

The Governor of the State of Coahuila and Texas, to all the inhabi
tants thereof: Be it known, that the congress of said state has decreed as 
follows:

DECEEE No. 286.

The Congress of the State of Coahuila and Texas has thought proper 
to decree:

During the approaching recess of congress the executive may appoint 
provisionally, the superior circuit judge of Texas mentioned in the law 
relative to jurors, without adhereing to the provision of article 17th of 
said law, in respect to making that appointment.

Eor its fulfilment, the Governor of the State shall cause it to be 
printed, published, and circulated.

AUGUSTUS VIESCA, President.
J. J. GEANDE, D. S.
J. M. de URANGA, D. S.

Wherefore I command it to be printed, published, circulated and duly 
fulfilled.

Given in the city of Monclova on the 5th of May, 1834.
F. V. y VILLASENOE.

Jose M. FALCON, Secretary.

DECEEE No. 287.

The Congress of the State of Coahuila and Texas has thought proper to 
decree:

The laws in respect to alienation of vacant lands are hereby dispensed 
with, to enable the executive, in the manner and on the terms he
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shall consider advantageous to the state, to negotiate with the ntaiona 
executive, those of which he may stand in need.

For its fulfilment, the Governor of the State shall cause it to be 
printed, published, and circulated.

Given at the city of Monclova on the 2nd of May, 1834.

DECREE No. 288.
Civic Militia Regulations.

Executive Department of the State of )
Coahuila and Texas. 9

The Governor of the State of Coahuila and Texas, to all the inhabi
tants thereof: Be it known, that the congress of said state has decreed as 
follows:

DECREE No. 289.
The Congress of the State of Coahuila and Texas has thought proper 

to decree as follows:
The favor mentioned in the six last articles of the law No. 128 of the 

7th of April 1830, shall be understood only in respect to the price of 
lands acquired, until the publication of the decree of the 26th of March 
last.

For its fulfilment, the Governor of the State shall cause it to be 
printed, published, and circulated.

AUGUSTUS VIESCA, President.
J. J. GRANDE, D. S.
J. M. de URANGA, D. S.

Wherefore I command it to be printed, published, circulated and duly 
fulfilled.

Given at the citv of Monclova on the 3rd of May, 1834.
F. V. y VILLASENOR.

Jose M. FALCON, Secretary.

DECREE No. 290.
The Congress of the State of Coahuila and Texas has thought proper 

to decree:
The four sitios of land appropriated to the establishment of the town 

Bajan shall be distributed in equal portions, in plenary rightful posses
sion, among the settlers who have fulfilled the respective duties as such.

For its fulfilment, the Vice Governor of the State shall cause it to be 
printed, published, and circulated.

Executive Department of the State of ) 
Coahuila and Texas. §

The Governor of the state of Coahuila and Texas, to all the inhabitants 
thereof: Be it known, that, with the intention of preventing any sub
version that might produce extensive evils by reason of the political 
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occurences that threaten the republic, the permanent deputation, asso
ciated with the council, and those members of congress who are present 
at the capital, exercising the power conferred by article 90 of the con
stitution of the state, has thought proper to decree:
Abt. 1. The state shall not permit the exalted name of religion to be 

wontonly invoked within its territory, and its present tranquillity dis
turbed. by resorting to pronunciamentos, under that or any'other pretence. 
The state shall not consent to the impunity of the crimes of those per
sons, hostile to federal institutions, who have sought to screen themselves 
within the mantle of religion, availing themselves of the ignorance and 
superstition in some of the towns to excite sedition for the purpose of 
attempting, by taking the public unawares, to re-establish the corrupt 
administration of those, who sacrificed the existence of the illustrious 
Guerrero, and fdled the country with mourning.

Abt. 2. With that view the executive shall dictate whatever measures 
he shall deem proper to obstruct the efforts of those who make such at
tempts, banishing them from' the limits of the state, should it be neces
sary, during the continuance of the present revolution in the republic.

Abt. 3. The executive shall prevent the entrance of all those persons, 
who in the present revolutionary crisis of the republic have been banished 
by any of the other states legally represented, and on his strict responsi
bility, shall cause all those, who have entered since the first of May last, 
immediately to depart.

ART. 4. The executive shall not permit troops of the standing army 
to be introduced. into the state, under any pretence.

For its fulfilment, the Governor of the State shall cause it to be 
printed, published, and circulated.

MARCIAL BORREGO, President.
J. J. GRANDE, D. S.

Wherefore I command it to be printed, published, circulated and duly 
fulfilled.

Given at the citv of Monclova on the 24th of June, 1834.
F. V. y VILLASENOR.

J. Antonio Padilla, Secretary.

Executive Department of the State of ) 
Coahuila and Texas. 5

The Governor of the state of Coahuila and Texas, to all the inhabitants 
thereof: Be it known, that the permanent deputation, united with the 
executive council, agreeably to the provision of article 89 of the con
stitution of the state, in consequence of the present political occur
rences in the republic, has thought proper to decree as follows:
Abt, 1 The congress of the state is hereby convoked to hold extra

ordinary sessions to be opened on the 11th of August—the preparatory 
meeting to be holden on the 9th of said month.

(388 )



Laws and Decrees of Coahuila and Texas. 279

Art. 2. During said sessions measures shall be dictated for the safety 
of the federation, for the permanent restoration of the public tranquillity 
at present interrupted by the collision of the supreme national authori
ties, and by pronunciamentos, invoking religion as a pretext, which is 
yet free from harm, and for the avoidance of any internal overthrow, 
which such events might occasion in the state.

Art. 3. The regulation of the public treasury shall also be discussed, 
and with that view all projects there are pending, relative to so important 
a department, shall be brought under deliberation.

For its fulfilment, the Governor of the State shall cause it to be 
printed, published, and circulated.

MARCIAL BORREGO, President.
J. J. GRANDE, D. S.

Wherefore I command it to be printed, published, circulated and duly 
fulfilled.

Given in the city of Monclova on the 24th of June, 1834.
F. V. y VILLASENOR.

J. ANTONIO Padilla, Secretary.

Executive Department of the State of 
Coahuila and Texas. j

The Governor of the State of Coahuila and Texas, to all the inhabitants 
thereof: Be it known, that the standing deputation, associated with 
the executive council and the members of congress now in the capital, 
perceiving that the present state of affairs in the republic requires 
measures at this juncture which may contribute, without causing em
barrassment, to sustain the federal institutions, in exercise of the 
powers conferred in article 90 of the constitution of the state, has 
thought proper to decree as follows:
Art. 1. The executive is hereby authorized to levy and organize such 

number of the civic militia of the state, as he shall deem proper, for the 
defence of the federal institutions.

Art. 2. During the continuance of the present state of things he shall 
proceed with discretionary power in the enrollment, organization and 
force of the corpsand companies, without subjecting himself, to the steps 
and forms provided in the militia regulations of the 6th of May last.

Art 3. The Executive is hereby authorized to make whatever dis
bursements he shall deem necessary for the object set forth in the two 
foregoing articles.

For its fulfilment, the Governor of the State shall cause it to be 
printed, published, and circulated.

MARCIAL BORREGO, President.
J. J. GRANDE, D. S.

Wherefore I command it to be printed, published, circulated and duly 
fulfilled.

Given in the city of Monclova on the 26th June, 1834.
F. V. y VILLASENOR.

J. ANTONTO Padilla, Secretary.
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Executive Department of the State of ] 
Coahuila and Texas. 5

The governor of the state of Coahuila and Texas, to all the inhabitants 
thereof: Be it known, that the permanent deputation, associated with 
the executive council and deputies present in the capital, persuaded 
that the critical state of affairs in the republic demands ready meas
ures, to allay the present disturbances, and exercising the power con
ferred in article 90 of the constitution, has thought proper to decree 
as follows:
ART 1. Of opinion that the will of the nation has been concurrently 

expressed by the unanimous vote of the towns of a majority of the states, 
and relinquishing its sentiments, believing them to be contrary to the 
public interest, the state of Coahuila and Texas hereby recognizes general 
Don Antonio Lopez de Santa Anna as president of the republic, yielding 
obedience, in pursuance thereof, to all his executive acts, that are in con
formity to the constitution and general laws.

Abt. 2. All pacificatory measures, that shall be dictated, and approved 
by a majority of the whole of the states, shall be immediately supported 
by the state of Coahuila and Texas.

For its fulfilment, the Governor of the State shall cause it to be 
printed, published, and circulated.

M. BORREGO, President.
J. J. GRANDE, D. S.

Wherefore I command it to be printed, published, circulated and duly 
fulfilled.

Given in the citv of Monclova on,the 23d July, 1834.
F. V. y VILLASENOR.

J. ANTONIO Padilla, Secretary.

Executive Department of the State of ) 
Coahuila and Texas. 5

The Governor of the State of Coahuila and Texas, ad interim, in exer
cise of the executive power, to all the inhabitants thereof: Be it known, 
that the congress of the said state has decreed as follows:

DECREE No. 291.

The Congress of the State of Coahuila and Texas has thought proper 
to decree:

Jose M. Cantu, Governor of the State ad interim, shall present him
self on the morning of the 12th instant, at 12 o’clock, to take the oath 
prescribed by the constitution.

For its fulfilment, the Governor of the State shall cause it to be 
printed, published, and circulated.

JOSE ANTONIO TIJERINA, President.
ANDRES de la VIESCA y MONTES, D. S.
DIEGO GRANT, D. S.
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Wherefore I command it to be printed, published, circulated and duly 
fulfilled.

Given at the city of Monclova on the 12th March, 1835.
JOSE MARIA CANTU.

J. B. C. y Esteada, Deputy Secretary.

Executive Department of the State of )
Coahuila and Texas. j

The Governor of the State of Coahuila and Texas, ad interim, in exer
cise of the executive power, to all the inhabitants thereof: Be it known, 
that the congress of said state has decreed as follows:

DECREE No. 292.

The Congress of the State of Coahuila and Texas, having taken under 
deliberation the resignation of office tendered by his excellency the 
Governor, D. Juan J. Elguezabal, in the exposition directed in his offi
cial communication on the 1st instant, and in attention to the imprac
ticability of accomplishing, within the time prescribed by the constitu
tion, the general examination and regulation of votes given by the 
towns for said office at the last elections, as the returns have not yet 
been received from the departments of Bexar and Nacogdoches, has 
thought proper to decree:

. Abt. 1. The resignation of office, tendered by his excellency, Don. ' 
Juan J. Elguezabal is hereby accepted.

Abt. 2. Jose M. Cantu is hereby provisionally invested with the exe
cutive power of the state.

For its fulfilment, the Governor of the State shall cause it to be 
printed, published, and circulated.

J. A. TIJERINA, President.
A. de la V. y MONTES, D. S.
D. GRANT, D. S.

Wherefore I command it to be printed, published, circulated and duly 
fulfilled.

Given in the citv of Monciova on the 12th of March, 1835.
JOSE M. CANTU.

J. B. C. y ESTRADA, Deputy Secretary.

Executive Department of the State of )
Coahuila and Texas. 5

The Governor of the State of Coahuila and Texas, ad interim, in exer
cise of the executive power, to all the inhabitants thereof: Be it known, 
that the congress of said state has decreed as follows:

DECREE No. 293.
The Congress of the State of Coahuila and Texas has thought proper 

to decree:
Abt. 1. The executive, for attending to the present public exigen-
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cies of the state, may dispose of the vacant lands thereof to the amount of 
four hundred sitios.

Art. 2. He shall regulate the colonization of said lands on the basis 
and conditions he shall judge proper, without subjection to the provision 
of the law of the 26th of March of the year last past.

Art. 3. The executive shall dictate the necessary measures for the col
lection of all sums due the state, from whatever source they are to come.

For its fulfilment, the Governor of the State shall cause it to be 
printed, published, and circulated.

J. A. TIJERINA, President.
A. de la V. y MONTES, D. S.
D. GRANT, D. S.

Wherefore I command it to be printed, published, circulated, and duly 
fulfilled.

Given in the city of Monclova on the 14th March, 1835.
J. M. CANTU.

J. B. C. y Estrada, D. Secretary.

Executive Department of the State of )
Coahuila and Texas. 5

The Governor of the State of Coahuila and Texas, ad interim, in exer
cise of the executive power, to all the inhabitants thereof: Be it known, 
that the congress of said state has decreed as follows:

DECREE No. 294.

The Congress of the state of Coahuila and Texas having determined the 
elections of governor, vice governor, and councillors, made by the elec
toral district assemblies of the districts of Leona Vicario, Parras, Mon- 
clova, Rio Grande, Bexar, Brassos and Nacogdoches, on the 9th of Feb- 
ruary last, decrees as follows:
Art. 1. Augustin Viesca, having received the majority of all the votes 

at the electoral district juntas, determined by congress according to law, 
is hereby declared Governor of the state.

Art. 2. Ramon Muzquiz is hereby declared Vice Governor of the State.
Art. 3. In the same manner, Marcial Borrego, Jose M. de Uranga, 

and Miguel Falcon are hereby declared councillors, proper.
Art. 4. Bartolome de Cardenas and Eugenio Navarro are likewise 

substitute councillors.
For its fulfilment, the Governor of the State shall cause it to be 

printed, published, and circulated.
J. A. TIJERINA, President.
A. de la V. y MONTES, D. S.
D. GRANT, D. S.
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Wherefore I command it to be printed, published, circulated and duly 
fulfilled.

Given in the city of Monclova on the 20th of March, 1835.
J. M. CANTU.

J. B. C. y ESTRADA, D. Secretary.

Executive Department of the State of
Coahuila and Texas. §

The Governor of the State of Coahuila and Texas, ad interim, in exer
cise of the executive power, to all the inhabitants thereof: Be it known, 
that the congress of said state has decreed as follows:

DECEEE No. 295.

The Congress of the State of Coahuila and Texas has thought proper 
to decree:

The power conceded to the executive for disposing of four hundred 
sitios of the vacant lands of the state, by the law of the 14th instant, shall 
be understood as subject to the general laws of the union.

For its fulfilment, the Governor of the State shall cause it to be 
printed, published, and circulated.

J. A. TIJERINA, President.
A. de la V. v MONTES, D. S.
D. GRANT, D. S.

Wherefore I command it to be printed, published, circulated and duly 
fulfilled.

Given in the citv of Monclova, on the 30th of March, 1835.
M. BOEEEGO.

J. M. FALCON, Secretary.

Executive Department of the State of ) 
Coadiuila and Texas. )

The Governor of the State of Coahuila and Texas, ad interim, in exer
cise of the executive power, to all the inhabitants thereof: Be it known, 
that the Congress of said State has decreed as follows:

DECEEE No. 296.

The Congress of the State of Coahuila and Texas has thought proper 
to decree:

Certificate of citizenship is hereby granted to Daniel J. Toler.
J. M. MIEE, President.
D. GRANT, D. S.
J. M. CAEBASAL, D. S.
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Wherefore I command it to be printed, published, circulated and duty 
fulfilled.

Given in the city of Monclova on the 4th of April, 1835.
M. BORREGO,

Jose M. Falcon, Secretary.

Executive Department of the State of )
Coahuila and Texas. 5

The Governor of the State of Coahuila and Texas, ad interim, in exer
cise of the executive power, to all the inhabitants thereof: Be it known, 
that the congress of said state has decreed as follows:

DECREE No. 297.

Whereas, 1st., According to official information this day received by the 
ordinary post, the department of Leona Vicario, consequent to the 
protest made by its deputies on withdrawing from this legislature, has 
disavowed the acts thereof, and also those of the executive of the state. 
2nd.—Don Martin Perfecto de Cos, general commandant of these 
states, in his official communication to the executive, takes the like 
course, thus favoring the anarchick views of those who have revolted. 
3rd.—It is known by communications received by express from some' 
places on the frontier that the said military chief is marching troops 
composed of regulars upon this capital: The Congress of the State 
of Coahuila and Texas, has thought proper to decree:
Art. 1. The executive is hereby authorized to take of himself what

ever measures he may think proper for securing the public tranquillity 
in the state, and sustaining the authorities thereof, in the free exercise 
of their functions.

Art. 2. In pursuance thereof he may collect such number and force 
of the civic militia of the state as he deems necessary, organizing the 
same according to the powers granted him by the decree of the perma
nent deputation of the 26th of June last.

Art. 3. He shall not permit any military force pertaining to the stand
ing army to exist in this capital unless by express order of the national 
executive.

Art. 4. The executive is hereby competently authorized to contract 
loans upon the state rents for the purpose of discharging the expense in
curred in the execution of this decree.

For its fulfilment. the Governor of the State shall cause it to be 
printed, published, and circulated.

J. M. MIER, President.
D. GRANT, D. S.
J. M. CARBAJAL, D. S.
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Wherefore I command it to be printed, published, circulated and duly 
fulfilled.

Given in the city of Monclova, on the 7th of April, 1835.
M. BOREEGO.

Jose M. Falcon, Secretary.

EXPOSITION,

Submitted by the congress of the state of Coahuila and Texas, to both 
houses of the general congress, requesting that the term in the laze 
of amnesty under discussion may not be limited, and that it may in- 
cludepersons not born in the republic, zvho have acqtiired the rights 
of citizenshif.

To the Hon. Congress of the Republic.
The legislature of this state, by the newspapers published in this capi

tal, has been apprized of the project of an act of oblivion in respect to 
political offences, whereby the general congress desires to terminate the 
internal dissentions, that have caused so many evils to the country, and 
that have arisen solely from factions or parties, which have for a long 
time disputed the ascendency, and direction of the respective affairs with 
the public administration.

Always with artful designs, disregarding, instead of following the 
distastes of reason, they have set themselves above the power of the laws 
and authorities, committing their pretentions to the successful issue of 
arms, which, while it never gives a legal right, leaves open room for sub- 
sequent complaint against the party that attained the like illegality ; be
sides, exciting discord, ill-will, and a disposition to persecution and re
venge among members of the same family, and citizens living under the 
same government, for such are the sad results of civil war. It is now time 
to apply the proper means to repair these manifold calamities, to consign 
the past deviations to oblivion; it is time, in short, to meditate upon 
measures of reconcilation to perpetuate union, peace and tranquillity, 
without which blessings, the country cannot advance to the attainment 
of that prosperity, and greatness, to which she is eminently destined.

In fact, the project of a law of amnesty, that now occupies the attention 
of your honerable body, will accomplish so laudable an object should good 
faith be hereafter preserved. But the congress of Coahuila and Texas, 
animated by the same feelings as the national representatives, desires it 
may be granted in more extensive terms, without specifying any epoch, or 
excluding persons not born in the country, as article 7th of the project 
provides. This body being the legitimate organ of a very considerable 
portion of that class of persons, would be wanting in its duty, and in the 
immutable principles of justice, did it not claim the equality, to which it 
considers them entitled, manifesting to your honorable body that in this 
state there are thousands of persons originally foreigners, but who, 
being legally established therein, have acquired property and rights, 
guaranteed by the constitution and laws, the same as to the natives 
of the country: so that, being as much interested as the latter in the
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stability and consolidation of the government, they may have partici
pated in our political disturbances, and equity and justice require that 
they should be treated with the same equality. Therefore this legisla
ture formally introduces the following propositions, which it requests 
your honorable body will condescend to approve.

1. The amnesty or pardon, granted for political offences, shall extend 
to all periods, at which they have been committed.

II. Said grace shall include those persons not born in the republic, 
who, after having legally acquired the civil rights therein, have partici
pated in the said crimes.

Hall of sessions of congress of the state of Coahuila and Texas, at Mon- 
clova, on the 8th of April, 1835.

J. M. MIER, President.
D. GRANT, D. S.
J. M. CARBAJAL, D. S.

Executive Department of the State of ) 
Coahuila and Texas. (

The Governor of the State of Coahuila and Texas, ad interim, in exer
cise of the executive power, to all the inhabitants thereof: Be it known, 
that the congress of the said State has decreed as .follows:

DECREE No. 298.

The Congress of the State of Coahuila and Texas has thought proper 
to decree:

Aht. 1. The privilege of exemption from duties, granted by article 1 
of the law No. 176 of the 28th of April 1831, to raw cotton, is hereby 
prolonged six years.

Abt. 2. Said privilege shall include the cotton grown in any part of 
the state, but shall be understood as subject to the restrictions provided 
in article 3 of the aforementioned law No. 176.

Por its fulfilment, the Governor of the State shall cause it to be 
printed, published, and circulated.

J. M. MIER, President.
D. GRANT, D. S.
J. M. CARBAJAL, D. S.

Wherefore I command it to be printed, published, circulated, and duly 
fulfilled.

Given in the city of Monelova on the 13th of April, 1835.
M. BORREGO.

Jose M. FALCON, Secretary.

Executive Department of the .State of )
Coahuila and Texas. )

The Governor of the State of Coahuila and Texas, ad interim in exer
cise of the executive power, to all the inhabitants thereof: Be it known, 
that the congress of said state has decreed as follows:
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DECREE No. 299.

The Congress of the State of Coahuila and Texas has thought proper to 
decree:

Art. 1. The executive cannot dispose of the four hundred sitios of 
land, mentioned in article 2nd of the law of the 19th of April 1834, ex
cept solely for the object which said law determines.

Art. 2. Agreeably to the aforementioned law, the executive has been, 
and is, authorized to contract the aforementioned lands, or to distribute 
them, as he shall think most proper, among the militia-men, who prose
cute the war against the savages.

Art. 3. Not only the militia of the departments where hostilities are 
committed shall be destined to the chastisement of the savages, but also 
that of the other departments of the state in the event it should be neces
sary in the opinion of the executive; and they shall be paid in the same 
manner as the'former.

For its fulfilment, the Governor of the State shall cause it to be 
printed, published, and circulated.

J. M. MIER, President.
D. GRANT, D. S.
J. M. J. CARBAJAL, D. S.

Wherefore I command it to be printed, published, circulated and duly 
fulfilled.

Given in the city of Monclova, on the 14th of April, 1835.
M. BORREGO.

J. M. FALCON, Secretary.

Executive Department of the State of ) 
Coahuila and Texas. j

The constitutional Governor of the State of Coahuila and Texas, to all 
the inhabitants thereof: Be it known, that the congress of said state has 
decreed as follows:

DECREE No. 300.

Art. 1. Chief agencies of joint rents shall he established in the depart
ments of Rio Grande, Brazos and Nacogdoches, independent of those of 
Monclova and Bexar, to which they have been subject, to be subject here
after to the executive alone.

Art. 2. The limits thereof shall be those that comprise each depart
ment, and those of the receivers offices the same that embrace the civil 
jurisdiction of each of their municipalities; the agency to be situated in 
the respective capital.

Art. 3. The executive shall proceed to the appointment of said 
officers agreeably to the provision made by the existing laws on the sub
ject, and assign to each of them the amount of security they are to give 
for their management, taking into view the products of their collection, 
and in proportion to the security given by the other officers of their class.
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Art. 4. For the present said officers shall receive as an emolumuent 
twenty per cent, on the entire product of the rents they collect, allowing 
eight per cent. to receivers on what the latter respectively collect.

Art. 5. Said receivers shall bind themselves responsible for their man
agement to the satisfaction of the collectors, who shall be responsible to 
the executive.

Art. 6. On the sums they receive for vacant lands, they shall have the 
six per cent., assigned in article 28 of the law of the 26th of March, 
1834.

For its fulfilment, the Governor of the State shall cause it to be 
printed, published and circulated.

J. M. MIER, President.
A. de la V. y MONTES, D. S. S.
J. M. J. CARVAJAL, D. S.

Wherefore I command it to be printed, published, circulated and duly 
fulfilled.

Given in the city of Monclova on the 22d of April, 1835.
AUGUSTIN VIESCA.

J. M. YRALA, Secretary.

EXPOSITION,

Submitted by the Congress of the State of Coahuila and Texas to the 
Congress of the Republic, requesting that the Federal Constitution 
may not be reformed, except in the manner therein provided.

To the Hon. Congress of the Republic.
The course of all our former revolutions, and the sad experience they 

have left, have not sufficed to restrain the pretensions of the two parties, 
which, with deceptive purpose, have long contended for a decided victory. 
Plans are formed, pronunciamentos, accompanied by appeal to arms, con
stantly occur, and in all these eruptions the principles of the constitution, 
and the rights of the people, are proclaimed. But it appears that they 
are invoked, only to be destroyed. Action, unfortunately, has never cor
responded to declaration; and from the like alternative, distrust, discord, 
and a disposition to persecution and revenge constitute our settled course 
of action. Before one pronunciamento is entirely organized, signs of an
other appear.

One year has not yet passed since the grito of Cuernavaca, rousing 
the religious fears of some, and the private interest of others, who were 
dissatisfied with the Convention of Zavaleta, became general through
out the republic. By that grito the lawful authority of the general 
congress was disavowed, and most of the state legislatures dissolved, un-
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der the pretext of having issued laws on religious and other reforms, con
sidered contrary to the federal and state constitutions. If this alone 
caused a general and simultaneous movement throughout the republic, 
what may be expected from the violent reforms, that now occupy the at
tention of your honorable body?

The manner they are attempted has justly attracted the attention of 
this legislature The subject is of great importance, besides, this body, 
representing the people, proud of having always sustained the immutabil
ity of the fundamental principles of the constitution, would be wanting 
in its most sacred duty, were it to refrain from manifesting to your hon
orable body its ardent desires for their preservation, and its determina
tion firmly to sustain them. If at all times, and in all places, reforms 
have been dangerous for Coahuila and Texas they would be more so now 
than ever. Bordering on a powerful and flourishing republic, and a con
siderable portion of its territory already settled with thousands of inhabi
tants, whom the spirit of change does not suit, and who cannot conform 
to such inconstancy in the most essential acts of the public administra
tion, the contemplated. reforms would highly compromit, not only the 
internal order and tranquillity, but also the very integrity of the national 
territory. For effecting these reforms, ideas and opinions have been ad
vanced in your honorable body, as unreasonable as if the present general 
congress considered itself possessed of unlimited power to alter the con
stitution. It is not conceived how a national representation, owing its 
origin to an existing fundamental pact, can have power to re-reform or 
change it as it may think proper. Upon what principle of constitutional 
right can it be founded? What former acts for its organization could 
have conferred upon it so extraordinary a prerogative? The electoral 
acts, from which source its authority was received,—were they not per
formed according to the same constitution? Then, the present national 
congress neither does or should possess more powers than those intrusted 
in articles 47, 48, 49 and 50 of the federal constitution, as the people, in 
constituting the same, have exercised no other acts or forms than those 
prescribed by the same constitution, and in the manner therein provided. 
Therefore, the State of Coahuila and Texas, lawfully represented by its 
legislature, protests in the most solemn manner, that having joined in 
the confederacy by virtue of the fundamental pact, and and on the basis 
therein established, it neither does, or ever will, recognize the acts and 
measures emanating from the general congress, should they not conform 
to the plain meaning of the aforementioned articles. It will admit no 
other amendments of the constitution than .those effected conformably 
to the steps and requisites provided in the same; on the contrary, it will 
regard any measure, transcending these legal provisions, as a violation 
of its sovereignty. A fatality, ever to be regreted, has inclined 
us to endeavor to repair one evil by means of another. When a 
revolution is breaking out in the south of the state of Mexico, the mo
mentous and exciting question of reform is introduced and dis
cussed with warmth in the general congress; some laws are repealed
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and others enacted, whereby such preponderance is given to the privi
leged classes that they will not cease to reiterate their disorderly efforts 
to continue their abuses. The civic militia is diminished throughout 
the republic, or, more properly speaking, the only defence of liberty, and 
of the rights of the commonwealth, is destroyed. The national execu
tive, whose attention should be given to the revolution in the south, pre
pares a military expedition against the friendly state of Zacatecas, which 
has so often contributed to the national renown by curbing despotism 
and the abuse of power. The general commandant of the interior states, 
intervenes in the most turbulent manner in the internal administration 
of the state of Coahuila and Texas, to the extremity of dictating orders 
prohibiting the execution of some of the laws issued by this legislature, 
and commands the garrisons to move from their stations upon the fron
tier where they are so much needed against the savages, and to approach 
this capital, evidently with the intention of overawing the civil authori
ties, and accomplishing his capricious designs. The natonal executive, 
to whom application has been made to restrain these encroachments of 
the military authority, maintains a profound silence in so delicate a mat
ter. Every thing indicates the danger with which we are threatened, 
and should we not proceed with great circumspection and wisdom, we 
shall be again involved in a civil war, and its consequent evils still more 
disastrous than the past. That we are on the verge of that condition, 
cannot escape the wisdom and penetration of your honorable body, 
which, it is hoped, will not fail to adopt efficient and seasonable meas
ures, and which, with that view, this legislature has the honor to address.

Hall of sessions of the congress of the state of Coahuila and Texas at 
Monelova on the 22nd of April, 1835.

J. M. MIER. President.
A. de la V. v MONTES, D. S. S.
J. M. CARBAJAL, D. S.

INTRODUCTORY PROPOSITION,

Directed to the General Congress by the legislature of the State of 
Coahuila and Texas, on the subject of repealing^ the laiv diminish
ing the national local militia, in support of a similar proposition, 
directed by the Congress of Zacatecas.

To the Hon. Congress of the Republic.
The decree diminishing the civic militia, has called the attention of this 

legislature, and determined it to propose its repeal. This body would fail 
in its duty, were it to be indifferent to the serious evils that the fulfillment 
of that decree would cause to the entire nation and to the state it repre
sents.
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Coahuila and Texas suffers a cruel and desolating Indian war. The 
garisons destined to pursue and chastise the savages, besides being in
capable of acting, from absolute neglect, are seperated from the purpose 
for which they were established at the pleasure and caprice of the general 
commandants, who withdraw them from the frontier when they choose, 
as is actually the case in this state, in which the commandant Don Mar
tin Perfecto de Cos has considered it more proper and beneficial to co
erce the supreme authorities, and favor the disturbances of one town, than 
to pursue the savages, although they are destroying the lives and prop
erty of the citizens.

In so perplexed and difficult a state of affairs, can the congress of 
Coahuila and Texas be desired not to remonstrate on seeing the civic 
militia disappear, its sole support and defence—the only force that can 
apply itself to the preservation of order, and support of the laws ? What 
would be its condition in such an event? The most deplorable and ab
ject that could occur.

The cause of the revolutions we have suffered is in vain imputed to 
the militia. Recourse has been had to this as a pretext for impugning 
the militia, but it is impossible not to know and discern that they have 
all been occasioned by the standing army. We should remember that in 
Guanaxuato the institutions were saved by the civic militia.

The congress of the state of Zacatecas, in the exposition it directed 
to your honorable body, on the 7th instant, completely refutes all the ar
tifice that has been resorted to against the national local militia, clearly 
manifesting the propriety of its conduct, the necessity of its existence, 
and that it has not caused the evils which the enemies of liberty have 
been willing to suppose.

The state of Coahuila and Texas being of the same opinion, and in 
the situation above represented, supports the aforementioned exposition 
in all its parts, and requests that your honorable body will revoke the 
decree diminishing the civic militia in the states.

The well known wisdom of th® national representatives induces the 
belief that the remonstrances of this legislature will be dispassionately- 
heard, and that, in consideration of the public good, the revocation it re
quests will be enacted.

Hall of sessions of the congress of the state of Coahuila and Texas, at 
Monclova on the 22nd of April, 1835.

J. M. MIER, President.
A. de la V. y MONTES, D. S. S.
J. M. J. CARVAJAL, D. S.

Executive Department of the State of )
Coahuila and Texas. 5

The constitutional Governor of the State of Coahuila and Texas, to all 
the inhabitants thereof: Be it known, that the congress of said state has 
-decreed as follows:
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DECREE No. 301.

The Congress of the State of Coahuila and Texas has thought proper to 
decree:

Abt. 1. Two years longer term for building thereon is hereby granted 
to those, who may have purchased grounds according to article 6th of the 
law of the 27th of April 1833, under the penalties determined in said 
article, should they not comply.

Art. 2. That term of four years resulting from the said extension 
shall be reckoned from the date, whereon the executive shall have ap
proved the contracts.

For its fulfilment, the Governor of the State shall cause it to be 
printed, published, and circulated.

J. M. MIER, President.
A. de la V. y MONTES, D. S. S.
J. M. J. CARVAJAL, D. S.

Wherefore I command it to be printed, published, circulated and duly 
fulfilled.

Given in the citv of Monclova on the 24th April, 1835.
AUGUSTIN VIESCA.

J. M. IRALA, Secretary.

Executive Department of the State of )
Coahuila and Texas. 5

The Governor of the State of Coahuila and Texas, to all the inhab
itants thereof: Be it known, that the congress of said state has decreed 
as follows:

DECREE No. 302.

The Congress of the State of Coahuila and Texas has thought proper 
to decree:

Art. 1. The proposition of Benjamin R. Milam, to clear out the river 
Colorado of Texas, and render it navigable as far as the town of Mina, 
in the term of three years, leaving it entirely clear of the accumulated 
drift timber, and other obstacles that now obstruct its navigation, is 
hereby accepted.

Art. 2. In pursuance thereof, exclusive right is hereby granted to the 
said Milam, for the term of ten years, for navigating the said river with 
boats or vessels propelled by steam; and for those propelled by oars, sails,, 
or of any. other kind, the navigation shall be free.

Art. 3. Should the undertaker not commence the work within one, 
and should it not be completed in thee years, he shall forfeit the privi
lege granted him in the preceding article.

For its fulfilment, the Governor of the State shall cause it to be 
printed, published, and circulated.

J. M. MIER, President.
D. GRANT, D. S.
J. M. J. CARVAJAL, D. S.
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Wherefore I command it to be printed, published, circulated and duly 
fulfilled.

Given in the citv of Monclova on the 25th of April, 1835.
AUGUSTIN VIESCA.

J. M. IRALA, Secretary.

Executive Department of the State of )
Coahuila and Texas. 5

The Governor of the state of Coahuila and Texas, to all the inhab
itants thereof: Be it known, that the congress of said state has decreed 
as follows:

DECEEE No. 303.
The Congress of the State of Coahuila and Texas has thought proper 

to decree:
The ordinary sessions of the congress of the state, are hereby prorogued 

one month, in conformity to the 8 7th article of the constitution.
For its fulfilment, the Constitutional Governor of the State shall cause 

it to be printed, published, and circulated.
J. M. MIEE, President.
D. GRANT. D. S.
J: M. CARVAJAL, D. S.

Wherefore I command it to be printed, published, circulated and duly 
fulfilled.

Given at the city of Monclova on the 27 th April, 1835.
AUGUSTIN VIESCA.

T. M. IRALA, Secretary.

Executive Department of the State of ) 
Coahuila and Texas. (

The Governor of the State of Coahuila and Texas, to all the inhab
itants thereof: Be it known, that the congress of said state has decreed 
as follows:

DECEEE No. 304.
The Congress of the State of Coahuila and Texas has thought proper 

to decree:
Art. 1. The executive acts performed in the department of Saltillo, 

so lang as the said department refused obedience to the executive of the 
state, by Don Miguel Ramos and Don Jose M. Goribar, whatever may 
have been their official investiture, are hereby declared to be, and to have 
been, of no force.

Art. 2. In pursuance thereof, they shall all be subject to be reviewed 
by the executive, without whose express authorization, none shall be 
valid.

Art. 3. All the provisions that have had for their object the disposal 
of the public revenue of the state, are hereby excepted, in regard to which, 
congress reserves to itself to take the proper measures when the necessary 
data are transmitted.
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For its fulfilment, the Governor of the State shall cause it to be 
printed, published, and circulated.

J. M. MIER, President.
D. GRANT, D. S.
J. M. J. CARBAJAL, D. S.

Wherefore I command it to be printed, published, circulated and duly

Given in the city of Monclova, on the 27th of April, 1835.
AUGUSTIN VIESCA.

J. M. YRALA, Secretary.

Executive Department of the State of )
Coahuila and Texas. j

The constitutional Governor of the State of Coahuila and Texas, to 
all the inhabitants thereof: Be it known, that the congress of said state 
has decreed as follows:

DECREE No. 305.

The Congress of the State of Coahuila and Texas has thought proper 
to decree-:

Art. 1. The executive is hereby authorized to exact a forced loan, 
to the amount of twenty thousand dollars, of the capitalists of the state, 
to relieve the present exigencies of the said state.

Art. 2. The executive shall secure with the public revenue the amounts 
collected by this law, mortgaging such branch as the person making the 
loan shall designate.

Art. 3. Said sums shall be returned in January, 1836, or before if 
possible, with one per- cent, interest per month.

For its fulfilment, the Governor of the State shall cause it to be 
printed, published, and circulated.

J. M. MIER, President.
D. GRANT, D. S.
J. M. J. CARVAJAL, D. S.

Wherefore I command it to be printed, published, circulated and duly 
fulfilled.

Given in the city of Monclova on the 28th of April, 1835.
AUGUSTIN VIESCA.

J. M. IRALA, Secretary.

Executive Department of the State of ) 
Coahuila and Texas. J

The constitutional Governor of the State of Coahuila and Texas, to 
all the inhabitants thereof: Be it known, that the congress of said state 
has decreed as follows:
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DECREE No. 306.

The Congress of the State of Coahuila and Texas has thought proper 
to decree:

Art. 1. The resolution of the executive, of the 18th of December 1834, 
explaining his letter of convocation of the' 16th of said month, and its 
concordants of the 14th of January and 9th of February last, is hereby 
declared contrary to the constitution of the state.

Art. 2. In pursuance thereof, its execution could have no legal ef
fect.

For its fulfilment, the Governor of the State shall cause it to be 
printed, published, and circulated.

J. M. MIER, President.
D. GRANT, D. S.
J. M. CARBAJAL, D. S.

Wherefore I command it to be printed, published, circulated and duly 
fulfilled.

Given in the citv of Monclova on the 29th of April, 1835.
AUGUSTIN VIESCA.

J. M. IRALA, Secretary.

Executive Department of the State of ) 
Coahuila and Texas. )

The Governor of the State of Coahuila and Texas, tc all the inhab
itants thereof: Be it known, that the congress of the said state has de
creed as follows:

DECREE No. 307.

The Congress of the State of Coahuila and Texas, has thought proper 
to decree:

Art. 1. The law of the 4th of March, 1834, in the part wherein pro
vision was made for uniting the Ayuntamiento of Villa Longin with that 
of Leona Vicario, is hereby dispensed with. ,

Art. 2. In pursuance thereof, the one, which was acting at the time of 
issuing the aforementioned law, shall be re-established, to take charge of 
the administration of the municipality, until it is renewed according to 
law.

For its fulfilment, the Governor of the State shall cause it to be 
printed, published, and circulated.

J. M. MIER, President.
D. GRANT, D. S.
J. M. J. CARVAJAL.

Wherefore I command it to be printed, published, circulated, and dulv 
fulfilled.

Given in the citv of Monclova on the 29th April, 1835.
AUGUSTIN VIESCA.

J. M. IRALA, Secretary.
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Executive Department of the State of )
Coahuila and Texas. 5

The Governor of the State of Coahuila and Texas, to all the inhab
itants thereof: Be it known, that the congress of said state has decreed' 
as follows:

DECREE No. 308.

The Congress of the State of Coahuila and Texas has thought proper 
to decree:

Art. 1. It is hereby granted that a bank be established in the depart
ment of Brazos, to be called “Commercial and Agricultural Bank.” 
Samuel M. Williams, as empresario, shall take the proper measures for 
the establishment thereof.

Art. 2. The capital of said bank shall not exceed the sum of one mil
lion of dollars, to be divided into ten thousand shares, of one hundred 
dollars each.

Art. 3. Subscribers having joined for three thousand shares at least, 
the empresario shall call a meeting of the same, and proceed to elect eight 
directors, who shall choose a president among themselves, and they shall 
perform the duties of their office one year.

Art. 4. To obtain the office of director, it shall be required to be a 
citizen of the state, and an owner of five shares at least.

Art. 5. The votes shall be given at the rate of one for each share; 
but no subscriber shall have more than fifty votes, whatever be the num
ber of shares he may own. Absent persons may vote by proxy.

Art. 6. The board of directors shall be annually renewed, and the let
ter of convocation shall be issued by said board forty-five days before the 
expiration of their term, and the election shall be holden eight days 
before the close of the corresponding year.

Art. 7. The board of directors shall form internal regulations for the 
financial management of all the business of the association.

Art. 8. The notes that are issued shall be signed by the president and 
cashier in the name of the association, and the bank capital shall be re
sponsible for the payment of the value thereof. Said bank may sue and 
be sued.

A Ri’. 9. To give activity to commerce, arts and industry , the bank 
may make loans, receiving as high as at the rate of eight per cent, per 
annum for a period not exceeding six months, and ten per cent, when it 
exceeds that term, exacting the necessary security of the persons inter
ested.

Art. 10. The subscribers shall adequately secure the value of their 
shares with real estate in the republic, and as soon as one hundred 
thousand dollars at least have entered the vault of the bank, it may com
mence operations; a commissioner, to be appointed by the executive pre
viously intervening. who shall furthermore examine every year the state 
of the concerns of the association.

Art. 11. The bank shall continue for the term of twenty years, and 
may establish branches thereof, at any place in the state.
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For its fulfilment, the Governor of the State shall cause it to be 
printed, published, and circulated.

J. M. MIER, President.
D. GRANT, D. S.
J. M. CARBAJAL, D. S.

Wherefore I command it to be printed, published, circulated and dulv 
fulfilled.

Given in the city of Monelova on the 30th April, 1835.
AUGUSTIN VIESCA.

J. M. IRALA, Secretary.

Executive Department of the State of ) 
Coahuila and Texas. 5

The Governor of the State of Coahuila and Texas, to all the inhab
itants thereof: Be it known, that the congress of said state has decreed 
as follows:

DECREE No. 309.

The Congress of the State of Coahuila and Texas, has thought proper 
to decree:

Art. 1. All persons or families now residing in Texas, and who shall 
have emigrated previous to the date of this law for the purpose of settling 
in the country, and who have not received lands according to the colo
nization laws, are hereby declared to be entitled to the portions designated 
by the law of the 24th of March, 1825, provided, that they possess the 
qualifications therein prescribed.

Art. 2. Those favored in the preceding article, who emigrated previous 
to the 28th of April, 1832, shall pay as an acknowledgement at the time 
of receiving their titles, the amount specified in article 22nd of the law 
of the 24th of March, 1825, and those who came since, at the rate of 
sixty dollars a sitio for grazing, and five dollars a labor for temporal 
land.

Art. 3. The executive shall appoint a commissioner for each of the 
three departments of Texas, to issue the titles, corresponding to the per
sons mentioned in this law, agreeably to the commissioner’s instructions 
of the 4th of September 1827, without being subject to the additional 
article. Said commissioners shall be paid by the persons interested 
agreeably to the provision made by decree of the 15th of May 1828.

Art. 4. The executive shall take the proper measures in order that 
this law may be carried into effect as soon as possible.

For its fulfilment, the Governor of the State shall cause it to be 
printed, published, and circulated.

J. M. MIER, President.
D. GRANT, D. S.
J. M. CARVAJAL, D. S.
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Wherefore I command it to be printed, published, circulated and duly 
fulfilled.

Given at the city of Monclova on the 2nd of May, 1835.
AUGUSTIN VIESCA.

J. M. IRALA, Secretary.

Executive Department of the State of ) 
Coahuila and Texas. §

The Governor of the State of Coahuila and Texas, to all the inhab
itants thereof: Be it known, that the congress of said state has decreed 
as follows:

DECREE No. 310.

The Congress of the State of Coahuila and Texas has thought proper 
to decree:

Abt. 1. The executive acts performed by Don Juan J. Elguezabal, dur
ing the time of his administration, are hereby legalized, so far as they 
are not opposed to the constitution and laws.

Abt. 2. The executive shall propose to congress those, which, in his 
opinion, should possess that nullity, for adopting the proper resolution 
thereon, and shall ratify as legal those that require such provision.

Abt. 3. All those, which, having for their object the decreeing of ex
penses, or disposal of the public revenue, are hereby accepted.

For its fulfilment, the Governor of the State shall cause it to be 
printed, published, and circulated.

A. de la V. y MONTES, President.
J. M. J. CARVAJAL, D. S.
J. A. TIJERINA, D. S.

Wherefore I command it to be printed, published, circulated and duly 
fulfilled.

Given at the city of Monclova on the 6th May, 1835.
AUGUSTIN VIESCA.

J. M. IRALA, Secretary.

Executive Department of the State of ) 
Coahuila and Texas. J

The Governor of the State of Coahuila and Texas, to all the inhab
itants thereof: Be it known, that the congress of said state has decreed 
as follows:

DECREE No. 311.
The Congress of the State of Coahuila and Texas has thought proper 

to decree:
Abt. 1. The cigar manufactory, established at Leona Vicario, shall be 

removed to the town of Parras.
Abt. 2. The executive shall provide that this law be carried into effect 

as' early as possible.
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Art. 3. Those officers who are not present at Parras on the day the 
executive shall appoint, to enter on the discharge of their duties, shall be 
understood to have resigned.

For its fulfilment, the Governor of the State shall cause it to be 
printed, published, and circulated.

A. de la V. y MONTES, President.
J. M. J. CARVAJAL, D. S.
J. A. TIJERINA, D. S.

Wherefore I command it to be printed, published, circulated, and duly 
fulfilled.

In exercise of the power conferred in the foregoing articles, I hereby 
decree:

Art. 1. Those officers of the cigar manufactory, who wish to continue 
in office, shall be present at Parras on the 31st instant.

Art. 2. To provide against the difficulties arising from the present 
condition of Leona Vicario, copies of this decree shall be forwarded to the 
superintendent of the manufactory by three different conveyances.

Art. 3. The aforementioned superintendant, under his responsibility, 
shall cause the stock and funds on hand, and chattels pertaining to the 
manufactory under his charge, to be removed agreeably to article 1, and 
presented, accompanied by an exact inventory which he shall have 
formed of the whole, to the political chief of the department of 
Parras.

Given at the city of Monclova on the 7th of Mav, 1835.
AUGUSTIN VIESCA.

T. M. IRALA, Secretary.

Executive Department of the State of ) 
Coahuila and Texas. j

The Governor of the State of Coahuila and Texas, to all the inhab
itants thereof: Be it known, that the congress of said state has decreed 
as follows:

DECREE No. 312.

The Congress of the State of Coahuila and Texas has thought proper to 
decree as follows:

Art. 1. The executive is hereby authorized to issue letters of citizens 
to all foreigners who shall have legally acquired the rights of citizens 
agreeably to the federal and state constitutions, and the colonization laws.

Art. 2. Hereafter persons not born in the limits of the republic cannot 
hold any office in the state, or be admitted to the popular meetings of the 
same, or any other act wherein it is required by law to be a citizen in the 
exercise of his rights, should they not possess the document mentioned in 
article 1. Those compriesd in the 4th clause of article 18th of the con
stitution are hereby excepted from said provision.
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Art. 3. Those who consider themselves in the latter case mentioned 
in the preceding article, shall prove to the proper authorities that they 
were legally domiciliated in the State, at the time the constitution was 
published, without this requisite or the certificate of citizenship they shall 
neither be admitted at the electoral acts, or be eligible to public office in 
the state.

Art. 4. In the departments of Bexar, Brazos and Nacogdoches, the 
executive shall regulate the issuing of said certificates as he shall think 
most proper, as well that the persons interested may receive them without 
difficulty, as that fraud may not be committed to the detriment of the 
public treasury.

Art. 5. Every four months the executive shall notify congress, and 
during the recess thereof, the standing deputation, of the number of cer
tificates he should have issued, and of the persons, in whose favour they 
were made out, stating the place of their origin.

Por its fulfilment, the Governor of the State shall cause it to be 
printed, published, and circulated.

A. de la V. y MONTES, President.
J. M. J. CARVAJAL, D. S.
J. A. TIJERINA, D. S.

Wherefore I command it to be printed, published, circulated and duly 
fulfilled.

Given in the city of Monclova on the 8th of May, 1835.
AUGUSTIN VIESCA.

J. M. IRALA, Secretary.

Executive Department of the State qf ) 
Coahuila and Texas. )

The Governor of the State of Coahuila and Texas, to all the inhabi
tants thereof: Be it known, that the congress of said state has decreed as 
follows:

DECREE No. 313.

The Congress of the State of Coahuila and Texas has thought proper 
to decree:

Art. 1. The executive is hereby authorized to designate, in attention 
to the repose and safety of the state, such of the vacant lands thereof as 
he shall think most appropriate for situating the tribes of friendly and 
civilized Indians, who have emigrated to Texas.

Art. 2. He shall establish with the said tribes a line of defence upon 
the frontier, to protect the state from the irruptions and hostilities of 
the savages.

Eor its fulfilment, the Governor of the State shall cause it to be 
printed, published, and circulated.

A. de la V. v MONTES, President.
J. M. J. CARVAJAL. D. S.
J. A. TIJERINA, D. S.
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Wherefore I command it to be printed, published, circulated and duly 
fulllled.

Given at the citv of Monclova on the of 12th May, 1835.
AUGUSTIN VIESCA.

J. M. IRALA, Secretary.

To the Hon. Congress of the Republic.
This legislature has received the decree of the 25th of April last, re

pealing that issued by this legislature on the 14th of March preceding, 
.authorizing the executive of the state to dispose of land, to the amount 
•of four hundred sitios, to relieve the exigencies of the state with its pro
ceeds, with power to regulate the colonization of said lands on the basis 
and conditions he might judge proper, without being subject to the pro
vision of the law of the 26th of March, 1834.

The legislature of this state could not but regard with extreme re- 
gret the impossibility that offers for fulfilling the decree of the general 
congress, repealing that of this legislature of the 14th of March last, for 
reasons which it proceeds to explain.

It becomes necessary to show that the decree of the 14th of March, 
in its 1st and 2nd articles, is not opposed to the general colonization law 
of the 18th of August 1824, because for that contravention to exist, it 
were necessary that it should expressly so appear in the aforementioned 
decree. Article 1st says—the executive may dispose of the vacant lands 
of the state, to the amount of four hundred sitios. There is not an ar
ticle in the whole law of the 18th of August 1824, that can bear analogy 
to article 1 of the decree in question, unless it be the 12th, who pro
hibits more than 11 sitios to be united in the hands of a single owner; 
hence it is obvious that eleven do not resemble four hundred, inasmuch as 
this apparent difficulty is explained by the provision of article 2nd, which 
says—he shall regulate the colonization of said lands on the basis and con
ditions he may think proper, without being subject to the provision of the law 
of the 26th of March of the year last past, which does not mean 
that he may alienate the four hundred sitios to a single owner, 
but, that in regulating the colonization of said lands, he shall not be sub
ject to the formalities provided in the law of the state of the 26th of 
March 1834,—a law which congress could vary, modify, or alter. But it 
is unreasonable to infer from the contents of this article that congress also 
intended that the executive should not be subject to the general law of 
the 18th of August 1324, in regulating the colonization of said lands. The 
most conclusive evidence this legislature can give that it was far from 
thinking to attack the general law of the 18th of August, is the decree 
which it issued on the 30th of the same month of March, declaring that 
the power granted the executive for disposing of the four hundred sitios 
of land should be understood as subject to the general laws of the union, of
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which two copies, authenticated in the secretaries office, are accompanied 
herewith, since it may have happened that the general congress was not 
apprized of said decree during the discussion of that of the 25th of 
April.

Thus much in regard to the 1st clause of article 1st of the afore
mentioned decree; so far as respects the second, this legislature is com
pelled to say, that, by declaring null the transactions performed by virtue' 
of the decree of the 14th of March, the public faith stands violated in. 
the contracts, since, resulting that in the first and 2nd articles thereof,, 
it is not in opposition to the general law of the 18th of August, the con
tracts ratified between the executive of the state, and the parties with 
whom they have been concluded, must also be valid and perfect.

This legislature has read and deliberately weighed the literal text of. 
article 7th of the general law of the 25th of April last, and does not 
find, either i nthe letter or the spirit of the former, the reasons of the lat
ter for prohibiting the border and literal states from alienating their va
cant lands for colonizing thereon, until the regulations to be observed in 
doing it shall be established.

Article 4 is still more impracticable for our case,—for the plain rea
son that the executive of the state has already ratified contracts with 
private individuals for colonizing these four hundred sitios of land, and 
received sums of money on account, which are applied to no other than 
the most urgent expenses of the state; and now, to declare null contracts 
made in good faith and on just ground, is to destroy the public faith, 
not only of the state, but of the whole nation. It is furthermore an 
ex post facto law, contrary to the constitutive act and federal constitu
tion.

Finally, who does not perceive in this document of the 14th March, 
that its substance and object is no other than a financial measure, apper
taining exclusive to the congress of the state, and whose tenor, under 
no aspect, is embraced in the prerogatives of the general congress as de
scribed in article 50 of the federal constitution?

The present circumstances attending the prompt and exact fulfilment 
of the decree of the general congress of the 25th of April, repealing that 
of the 14th of March preceding, issued by this legislature, are of such 
a nature, the public faith of the state is pledged in such a manner, that 
it is not possible to retract an action, that is already performed, be
cause a right conceded to the general government to that extent, in a 
contract already ratified, produces a retroactive effect, and this, as has 
already been seen, cannot be done without attacking the federal consti- 
tion, which prohibits retroactive laws.

It is furthermore necessary to call the attention of your honorable 
body to a point of view, the most important in the subject. On the first 
of March last, when this legislature was installed, there was not even a 
dollar in the coffers of the state to meet the principal and most indispen
sable expenses, owing to the large disbursements, the past administration 
had to make on account of the turbulent revolt produced by one town of 
the state against its supreme authorities, and legislative and executive 
acts during the preceding two years term—disbursements which it is
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still necessary to make on account of the anarchy that prevails by rea
son of the open protection afforded by the general commandancy. Be
sides, could a state long exist, whose officers are not paid their salaries, 
or at least a part of their dues, should they not be paid with due punctu- 
ality? Could it be reasonably expected that the general government 
would purchase these lands at a time when its resources were exhausted, 
and when all that it could offer to them would have been on account 
of the contingent expense corresponding to the state, of which the liqui
dation is pending.

The alienation of these lands has been on extraordinary measure of 
finance, the object of which was to give vitality to the state when all 
the avenues of the ordinary branches that form its public treasury were 
obstructed. To destroy this measure at a single blow by provisions, im
practicable, compromitting, and so extensive in their effect, is the same 
as to annihilate the political existence of the state; to attack the sover
eignty stipulated in the federal compact in respect to the internal ad
ministration of everything pertaining to it throughout the whole ex
tent of its territory. It is destroying the federal compact.

Eor all these considerations, and others that arise on examining the 
subject in all its bearings, this legislature, exercising the prerogative con
ferred by the constitution, offers to the deliberation of the general con
gress the following,

INTRODUCTORY PROPOSITION.

The decree of the 25th of April last, annulling that of the legisla
ture of Coahuila and Texas, of the 14th of March preceding, is hereby 
repealed.

Hall of sessions of the congress of the state of Coahuila and Texas 
at Monclova on the 13th of May, 1835.

A. de la V. y MONTES, President.
J. M. J. CARVAJAL, D. S.
J. A. TIJERINA, D. S.

Executive Department of the State of ) 
Coahuila and Texas. j

The Governor of the State of Coahuila and Texas, to all the inhab
itants thereof: Be it known, that the congress of said state has decreed 
as follows:

DECREE No. 314.

The Congress of the State of Coahuila and Texas has thought proper 
to decree:

ART. 1. In the colonization contracts that are now pending, and re
quired to be fulfilled in conformity to the law of the 24th of March, 
1825, the additional article to the commissioner’s instructions of the 4th 
of September, 1827, so far as it requires the consent and approbation of 
the empresarios, shall not be in force.
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Art. 2. Empresarios have no right to exact any kind of compensa
tion of families or persons who have not emigrated to the country at 
their expense, even should they have acquired lands within the limits 
of their empresas.

Art. 3. No change shall be made in any of the possessions that should 
have been given with the consent of the empresarios, or without it, 
provided, that the express concession of the executive, and the other 
formalities the laws provide, shall have preceded.

Art. 4. Should the foregoing article result to the prejudice of the em
presarios in the occupation of lands already distributed, they shall be 
allowed the sole recourse of being compensated by the executive with 
other vacant lands, sufficient for placing the families for which they 
contracted.

For its fulfilment, the Governor of the State shall cause it to be 
printed, published, and circulated.

A. de la V. y MONTES, President.
J. M. J. CARVAJAL, D. S.
J. A. TIJEEINA, D. S.

Wherefore I command it to be printed, published, circulated and duly 
fulfilled.

Given in the city of Monciova on the 16th of May, 1835.
AUGUSTIN VIESCA.

J. M. IRALA, Secretary.

Executive Department of the State of ) 
Coahuila and Texas. 5

The Governor of the State of Coahuila and Texas, to all the inhabi
tants thereof: Be it known, that the congress of said state has decreed 
as follows:

DECEEE No. 315.

The Congress of the State of Coahuila and Texas has thought proper 
to decree:

Art. 1. It is hereby granted that an annual fair be holden at the 
city of Monclova, to commence on the 15th and close on the 30th of 
October.

Art. 2. National effects sold during the time of the fair shall be 
free from excise duties for the term of four years.

Art. 3. The same privilege mentioned in the foregoing articles is here
by granted to the town of San Buena-ventura, commencing from the 
15th of November, and closing at the end of said month.

A. de la V. y MONTES, President.
J. M. J. CABVAJAL, D. S.
J. A. TIJEEINA, D. S.
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Wherefore I command it to be printed, published, circulated and duly 
fulfilled.

Given at the city of Monclova on the 16th May, 1835.
AUGUSTIN VIESCA.

J. M. IRALA, Secretary,

Executive Department of the State of ) 
Coahuila and Texas. J

The Governor of the State of Coahuila and Texas, to all the inhab
itants thereof: Be it known, that the congress of said state has decreed, 
as follows:

DECBEE No. 316.

The Congress of the State of Coahuila and Texas has thought proper 
to decree:

The second colony contracted by the empresario, Martin de Leon, now 
deceased, which, by virtue of article 3 of the decree of the 18th of March, 
1834, was embraced within the department of Brassos, shall be annexed 
to that of Bexar.

For its fulfilment, the Governor of the State shall cause it to be 
printed, published, and circulated.

A. de la V. y MONTES, President.
J. M. J. CABVAJAL, D. S.
J. A. TIJERINA, D. S.

Wherefore I command it to be printed, published, circulated and duly 
fulfilled.

Given at the city of Monclova on the 17th of May, 1835.
AUGUSTIN VIESOA.

J. M. IRALA, Secretary.

Executive Department of the State of ) 
Coahuila and Texas. (

The Governor of the State of Coahuila and Texas, to all the inhab
itants thereof: Be it known, that the congress of said state has decreed 
as follows:

DECBEE No. 317.

The Congress of the State of Coahuila and Texas has thought proper 
to decree as follows:

Art. 1. The resolution spoken of in the decree of the 6th of April, 
1834, on the subject proposed by Sterling Robertson, foreigner, should 
have been understood as properly belonging, as it does, to the judicial 
power.

Art. 2. In pursuance thereof, any resolution that shall be dictated 
by any other authority, shall be null.

Art. 3. The executive shall provide that the colony be returned to 
Austin and Williams, respecting, notwithstanding what is expressed in 
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the foregoing articles, the rights legally acquired by the. families intro
duced by Robertson previous to the expiration of the. term of his contract, 
and those of the families that shall have thus acquired them by virtue of 
the prolongation of 1834.

Eor its fulfilment, the Governor of the State shall cause it to be 
printed, published, and circulated.

A. de la V. y MONTES, President.
J. M. J. CARVAJAL, D. S.
J. A. TIJERINA, D. S.

Wherefore I command it to be printed, published, circulated and duly 
fulfilled.

Given at the city of Monclova on the 18th of May, 1835.
AUGUSTIN VIESCA.

J. M. IRALA, Secretary.

Executive Department of the State of ) 
Coahuila and Texas. (

The Governor of the State of Coahuila and Texas, to all the inhab
itants thereof: Be it known, that the congress of said state has decreed 
as follows:

DECREE No. 318.

The Congress of the State of Coahuila and Texas has thought proper 
to decree:

Abt. 1. The executive shall appoint another commissioner for the 
distribution of lands in the department of Nacogdoches, besides the one 
he is to appoint in conformity to the decree of the 2d instant, in order 
to facilitate the more ready despatch of the titles that are to be issued 
in favor of the loose families of that department.

Abt. 2. Said commissioner shall conform to the instructions of the 
4th of September, 1827, in the same manner as those mentioned in the 
aforesaid decree.

Eor its fulfilment, the Governor of the State shall cause it to be 
printed, published, and circulated.

A. de la N. v MONTES, President.
J. M. J. CARVAJAL, D. S.
J. A. TIJERINA, D. S.

Wherefore I command it to be printed, published, circulated and duly 
fulfilled.

Given in the citv of Monclova on the 18th May, 1835.
AUGUSTIN VIESCA.

J. M. IRALA, Secretary.

Executive Department of the State of ) 
Coahuila and Texas. 5

The Governor of the State of Coahuila and Texas, to all the inhab
itants thereof: Be it known, that the congress of said state has decreed 
as follows:
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DECEEE No. 319.

The Congress of the State of Coahuila and Texas has thought proper 
to decree:

Art. 1. License is herby granted to Jose M. Carvajal for printing in 
the Castilian and English languages the collection of all the laws, de
crees and orders, dictated by the legislature of the state from the instal- 
ation of the constituent congress, to the last term of the fourth consti
tutional assembly, and also those which the present congress shall dictate.

Art. 2. Six years are likewise hereby granted him for selling them, 
and during said term no other person shall be allowed that privilege.

Art. 3. The empresario shall deliver two hundred copies for the use 
of the officers, and the authorities of the state.

Art. 4. The price at which they are to be sold to the public shall 
be fixed at twenty rials a volume, of two hundred pages, in common 
board binding.

Art. 5. The work shall be completed in one year from the grant of 
the license.

Art. 6. The person interested, on his responsibility, shall take care 
that the edition be exact, and shall sell no copy to the public until it 
shall have been revised by a committee of congress.

For its fulfilment, the Governor of the State shall cause it to be 
printed, published, and circulated.

A. de la V. y MONTES, President.
J. A. TIJEEINA, D. S.
D. GEANT, D. S. S.

Wherefore I command it to be printed, published, circulated and duly 
fulfilled.

Given in the city of Monclova on the 18th of Mav, 1835.
AUGUSTIN VIESCA.

J. M. IRALA, Secretary.

Executive Department of the State of 1
Coahuila and Texas. 5

The constitutional Governor of the State of Coahuila and Texas, to 
all the inhabitants thereof: Be it known, that he congress of said state 
has decreed as follows:

DECEEE No. 320.

The Congress of the State of Coahuila and Texas, has thought proper 
to decree:

Art. 1. Ten sitios of grazing land, upon the opposite side of Eio 
Bravo, of which the crossing called Pacuache, on the road leading to 
Bexar, shall be the centre, are hereby granted to the inhabitants of the 
town of Guerrero as joint property.
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Abt. 2. The executive shall take the proper measures in order that 
the town, to which the concession is made, may receive possession of 
the said lands.

Abt. 3. Articles 1, 2, 3, and 5th of the decree of the 8th of March 
1834, are hereby repealed.

For its fulfilment, the Governor of the State shall cause it to be 
printed, published, and circulated.

A. de la V. y MONTES, President.
J. M. J. CARVAJAL, D. S.
J. A. TIJERINA, D. S.

Wherefore I command it to be printed, published, circulated and duly 
fulfilled.

Given in the city of Monciova on the 18th of May, 1835.
AUGUSTIN VIESCA.

J. M. IRALA, Secretary.

Executive Department of the State of ] 
Coahuila and Texas. (

The constitutional Governor of the State of Coahuila and Texas, to 
all the inhabitants thereof: Be it known, that the congress of said state 
has decreed as follows:

DECREE No. 321.

The congress of the state of Coahuila and Texas, having considered 
the different questions proposed by reason of doubt that has arisen, for 
the better observance of decree number 8 of the 31st of August 1827, 
has thought proper to decree the following explanatory and additional 
articles.
Abt. 1. The following shall be considered stray animals. 1st.— 

Those having unknown marks and brands. 2nd.—Those that shall ap
pear only with brands that are counterbranded. 3rd.—Those taken from 

' thieves, not having brands that are known. 4th.—Those of the same, 
description taken from hostile Indians.

Abt. 2. Strays thus presented to the Alcaldes or Ayuntamientos shall 
immediately be valued by competent judges, and deposited with respon
sible persons, or those by whom they were taken, on giving the neces
sary security.

Abt. 3. The persons with whom they are deposited shall be responsible 
for their demerit or straying away, unless they prove themselves inculp
able.

Abt. 4. The term for retaining stray animals in deposite, agreeably 
to article 11 of the law No. 8, shall be reduced to three months, after 
which the sale shall be proceeded to as therein provided. Large and small 
stock, horsekind and mules, running wild, immediately on their presenta
tion, shall be valued and offered for sale.
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ART. 5. Those resulting to the owners of animals mentioned in the 
last part of the preceding article shall be allowed two months from the 
sale to have them returned, should they be still to be had, in which case, 
besides paying the purchasers what they gave for them, they shall pay 
them for the trouble of breaking them, agreeably to the decision of com
petent judges.

. Abt. 6. Animals having brands not known, and those that shall be 
taken from the savages in warfare by the inhabitants or persons belong
ing to the civic militia, shall be valued as above mentioned and distrib
uted among those who concurred in the act of taking them.

Abt. 7. Should the beasts distributed agreeably to the preceding arti
cle have unknown brands, those to whose lot they should fall shall not be 
legitimate owners thereof until after the expiration of three years, for 
should their owners previously appear, they shall be entitled to receive 
them on proving property and pay what is called the tax of removal.

Abt. 8. Should any person or persons, of the inhabitants, or those be
longing to the civic militia, who shall go to carry on the war, die in that 
service, their parents, wives and children, shall be respectively included, 
as the case may be, in the distribution of the animals.

Abt. 9. The ayuntamientos shall take care to circulate the lists men
tioned in article 8 of the law relative to strays, to all the towns of the 
state, and to the authorities of those adjoining, under their most strict 
responsibility, which shall be made effectual for any omission that shall 
be noted in this particular.

Abt. 10. The inhabitants of the department of Rio Grande shall be 
excepted from paying the tax established in article 6th of the aforemen
tioned law No. 8 of the 31st of August 1827, for the term of four years, 
and otherwise the said law, so far as it is not opposed to this decree, shall 
continue in force.

For its fulfilment, the Governor of the State shall cause it to be 
printed, published, and circulated.

A. de la V. MONTES, Presiden.
J. M. J. CARBAJAL, D. S.
J. A. TIJERINA, D. S.

Wherefore I command it to be printed, published, circulated and duly 
fulfilled.

Given in the citv of Monclova, on the 19 th of May, 1835.
AUGUSTIN VIESCA.

J. M. YRALA, Secretary.

Executive Department of the State of ) 
Coahuila and Texas. J

The Governor of the State of Coahuila and Texas, to all the inhab
itants thereof: Be it known, that the congress of said state has decreed 
as follows:
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DECBEE No. 322.

The Congress of the State of Coahuila and Texas has thought proper 
to decree:

On the 20th instant, congress shall close its ordinary sessions.
For its fulfilment, the Governor of the State shall cause it to be 

printed, published, and circulated.
A. de la V. y MONTES, President.
J. M. J. CARVAJAL, D. S.
J. A. TIJERINA, D. S.

Wherefore I command it to be printed, published, circulated and duly 
fulfilled.

Given at the city of Monclova on the 20th of May, 1835.
AUGUSTIN VIESCA.

J. M. IRALA, Secretary.

Executive Department of the State of ) 
Coahuila and Texas. j

The Governor of the State of Coahuila and Texas, to all the inhab
itants thereof: Be it known, that the congress of said state has decreed 
as follows:

DECBEE No. 323.

The Congress of the State of Coahuila and Texas has thought proper 
to decree as follows:

Abt. 1. The executive shall appoint a commission of three individuals 
of his confidence, and known to be qualified, to take charge of the exami
nation of land titles that may be in dispute in what was formerly called 
province of Texas, and other matters in relation to lands in the depart
ments of Nacogdoches, Brazos and Bexar.

Abt. 2. The first appointed shall be president, and styled commissioner 
general of Texas;—the second, who shall possess the necessary scientific 
information, shall be the surveyor general;—and the third shall act as 
secretary in the business that should be transacted The first and last, 
besides possessing the necessary qualifications for performing the duties 
of their office, shall be Mexicans bv birth. They shall all be responsible 
with their persons and property for abuse and violation of law in the 
exercise of their functions, and shall make oath before the executive 
faithfully and legally to proceed in whatever relates to their trust.

ART. 3. The executive shall point out their attributes, and make such 
regulations as he deems proper in accordance with the laws.

Abt. 4. They shall be paid the following salaries per annum.
The commissioner general and the surveyor fifteen hundred dollars 

each.
The secretary one thousand dollars.
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They shall all be considered as public officers of the state, so long as 
they continue in the discharge of their trust.

Art. 5. The commission shall receive from the persons interested, for 
their titles that prove to be valid at the rate of three dollars a sitio for 
grazing land, and five rials a labor, to be paid into the state funds.

Abt. 6. The sum of one hundred dollars is hereby assigned the com
mission for office expense, and the executive may augment said sum, 
should it be necessary, with the approval of congress, and, during recess, 
of the standing deputation.

Art. 7. The executive shall assign the commission the term for which 
they are to exercise their functions, which shall not exceed two years.

For its fulfilment, the Governor of the State shall cause it to be 
printed, published, and circulated.

A. de la V. y MONTES, President.
J. M. J. CARVAJAL, D. S.
J. A. TIJERINA, D. S.

Wherefore I command it to be printed, published, circulated and duly 
fulfilled.

Given in the citv of Monclova on the 20th of May, 1835.
AUGUSTIN VIESCA.

J. M. IRALA, Secretary.

Executive Department of the State of ) 
Coahuila and Texas. f

The constitutional Governor of the State of Coahuila and Texas, to all 
the inhabitants thereof: Be it known, that the congress of said state has 
decreed as follows:

DECEEE No. 324.

The Congress of the State of Coahuila. and Texas has thought proper 
to decree:

The law of the 11th of January 1834, authorizing the executive for 
the pursuit and extermination of robbers is hereby repealed.

For its fulfilment, the Governor of the State shall cause it to be 
printed, published, and circulated.

A. de la N. v MONTES, President.
J. M. J. CARBAJAL, D. S.
J. A. TIJERINA, D. S.

Wherefore I command it to be printed, published, circulated and duly 
fulfilled.

Given in the city of Monclova on the 20th May, 1835.
AUGUSTIN VIESCA.

J. M. IRALA, Secretary.
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Executive Department of the State of ) 
Coahuila and Texas. j

The Governor of the State of Coahuila and Texas, to all the inhab
itants thereof: Be it known, that the congress of said state has decreed 
as follows:

DECREE No. 325.

The Congress of the State of Coahuila and Texas has thought proper 
to decree:

Abt. 1. Should the executive think proper, during the recess of con
gress, to establish his despatch at any other place in the state than the 
capital, he is hereby authorized to do so provisionally.

Abt. 2. In case they avail themselves of the power granted in the fore
going article, the standing deputation and executive council may perform 
their functions at the place the executive shall designate, exercising re
spectively, as the case may be, the power granted them by the constitu
tion.

Abt. 3. This decree cannot have effect for a longer time than during 
the interval between both terms of ordinary session of congress.

For its fulfilment, the Governor of the State shall cause it to be 
printed, published. and circulated.

A. de la V. y MONTES, President.
J. M. J. CARVAJAL, D. S.
J. A. TIJERINA, D. S.

Wherefore I command it to be printed, published, circulated and duly 
fulfilled.

Given at the city of Monciova on the 21st of May, 1835.
AUGUSTIN VIESCA.

J. M. IRALA, Secretary.
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CONSTITUTION
OF THE

STATE OF COAHUILA AND TEXAS

The Governor of the state of Coahuila and Texas, to all the inhabit
ants thereof: Be it known, that the organizing congress of said state has 
decreed and sanctioned the following political constitution of the State 
of Coahuila and Texas.
In the name of the Creator and Supreme Lawgiver of the Universe, the 

Congress of the State of Coahuila and Texas, desiring to comply with 
the will of the people, their constituents, and for the purpose of duly 
fulfilling the grand and magnificent object of promoting the glory and 
prosperity of said state, decrees for its administration and government 
the following

CONSTITUTION.

Preliminary Provisions.

Art. 1. The State of Coahuila and Texas is the union of all the 
Coahuiltexanos.

Art. 8. It is free, and independent of the other Mexican United States, 
and of every other power and dominion whatsoever.

Art. 3. The sovereignty of the state resides originally and essentially 
in the general mass of the individuals who compose it, but they shall not, 
of themselves, exercise any other acts of sovereignty than those pointed 
out in this constitution, and in the form which it provides.

Art. 4. In all subjects relating to the Mexican confederacy the state 
delegates its powers and rights to the general congress of the same, but 
in all that belongs to the internal government and administration of said 
state, it retains its liberty, independence and sovereignty.

Art. 5. Wherefore, the right of establishing its fundamental laws 
through the medium of its representatives, in conformity to the basis 
established in the constitutive act and general constitution, belongs ex
clusively to the said state.
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Art. 6. The territory of the state is the same as that embraced in the 
provinces formerly known by the names of Coahuila and Texas. A con
stitutional law shall mark out its limits, in respect to the adjoining states, 
of the Mexican Confederacy.

Art. 7. For the better administration thereof, the territory of the state 
shall for the present be divided into three departments as follows,— 
viz:

Bexar,—Embracing all the territory corresponding to what was called 
province of Texas, which shall form one sole district.

Monelova,—Consisting of the district of the same name, and that of 
Rio Grande.

Saltillo,—Comprehending the district of the same name, and that of 
Parras.

Art. 8. Hereafter congress may alter, vary, and modify this division 
of the territory of the state as it shall judge most conducive to the felicity 
of the people.

Art. 9. The Roman Catholic Apostolic Religion shall be the religion 
of the state. The state protects it by wise and just laws, and prohibits the 
exercise of any other.

Abt. 10. The state shall regulate and pay all expense that should be 
necessary for the preservation of religious worship, agreeably to the con- 
cordates the nation should ratify with the Apostolic See, and to the laws 
that shall be prescribed on the exercise of the patronato throughout the 
republic.

Art. 11. Every man who resides within the limits of the state, al
though but transiently, shall enjoy the imprescriptible rights of liberty, 
security, property and equality; and it is the duty of said state to pre
serve and protect by wise and equitable laws, these universal rights of 
men.

Art. 12. The state is also obligated to protect all its inhabitants in the 
exercise of the right which they possess of writing, printing and freely 
publishing their sentiments and political opinions, without the necessity 
of any examination, or critical review previous to their publication, under 
the responsibility and restrictions that are now, or shall be hereafter es
tablished by the general laws on the subject,

Art. 13. From and after the promulgation of the constitution in the 
capital of each district, no one shall be born a slave in the state, and after 
six months the introduction of slaves under any pretext shall not be 
permitted.

Art. 14. In return, all men who inhabit the state shall obey its laws, 
respect its constituted authorities, and constribute to its support in the 
manner it requires.

Art. 15. All kinds of vacant property within its limits, and all intestate 
property without a legal successor, shall belong to the state.

Art. 16. The state shall be composed solely of two classes of persons,— 
viz: Coahuiltexanos, and the citizens of Coahuila and Texas.

Art. 17. The following persons shall be Coahuiltexians.

( 424)



Constitution of Coahuila and Texas. 315

First,—All men born and domiciliated in the territory of the state, 
and the children of the same.

Second,—All those born in any other part of the territory of the repub
lic, who shall fix their residence in the state.

Third,—Foreigners, of whatever nation, now legally established in the 
state.

Fourth,—Foreigners, who obtain from congress letters of citizenship, 
or become domiciliated in the state according to the law that shall be en
acted as soon as the general congress issues the general Nuturalization 
Law, which, agreeably to the 27th prerogative conferred by the constitu
tion of the republic, ought to be established.

Abt. 18. The following shall be freemen of Coahuila and Texas.
First,—All men born in the state and domiciliated in any part of the 

territory thereof.
Second,—All citizens of the other states and territory of the republic, 

as soon as they are domiciliated in the state.
Third,—All sons of Mexican citizens, born without the territory of 

the republic, who establish their domicil in the state.
Fourth,—Foreigners, from whatever country, now legally domiciliated 

in the state.
Fifth,—Foreigners, now enjoying the rights of Coahuiltexanos, who 

shall obtain special certificates of citizenship from congress. The laws 
shall prescribe the qualifications and conditions for granting them the 
same.

Abt. 19. Those born within the territory of the republic, and foreign
ers domiciliated therein (except minors, when the political liberties of the 
country were proclaimed, who did not remain true to the cause of its 
independence, but emigrated to a foreign country, or dependency of 
Spain, shall neither be Coahuiltexians, nor citizens of Coahuila and 
Texas.

Abt. 20. The rights of citizenship shall be forfeited.
First,—By becoming naturalized in a foreign country.
Second.—By admitting office, pension, or title form a foreign govern

ment without permission from congress.
Third,—By receiving executory sentence, wherein corporal or dis

graceful punishment is imposed.
Fourth,—By a person selling his vote, or buying that of another for 

himself, or a third person, whether in popular assemblies, or in any other; 
and by violation of public trust in the said assemblies, whether by presi
dents, secretaries, tellers, or those discharging any other public func
tion.

Fifth,—By having resided five years in succession without the territory 
of the republic, without a commission from the general government or 
that of the state, or without licence from the latter.

Abt. 21; A person who forfeits the rights of a citizen cannot recover 
the same, unless reinstated therein by congress.
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Art. 22. The exercise of the said rights shall be suspended.
First,—For moral or physical disability, after judicial investigation.
Second,—For not having attained the age of twenty-one years, except 

married persons, who shall enjoy the said rights from the time they marry, 
whatever be their age.

Third,—For being debtor to the public funds, the time of payment hav
ing expired, and payment having been demanded.

Fourth,—For being under criminal prosecution, until acquitted or sen
tenced to a punishment not corporal or disgraceful.

Fifth,—For having no employment, trade, or known way of sup
port.

Sixth,—For not being able to read and write, but this provision shall 
not take effect until after the year 1850, and with respect to those who 
shall enter on the exercise of the rights of citizens after that time.

Art. 23. Only for the causes specified in articles 20 and 22 shall the 
rights of citizenship be forfeited or suspended.

Art. 24. None but citizens in the exercise of their rights shall vote for 
officers of the state in cases designated by law, and such only shall be 
elected to the said officers, and all othes of the state.

Art. 25. Offices requiring persons belonging to any professional facul
ty shall be excepted from the latter part of the preceding article, and may 
be conferred upon persons not residing in the state.

FORM OF GOVERNMENT OF THE STATE.

Art. 26. The object of the government shall be the happiness of the 
individuals who compose it, since the end of every political society is no 
other than the wellbeing of its members.

Art. 27. The officers' of the gevernment cloathed with any kind of 
authority are mere agents or delegates of the state, responsible to the 
same for their political conduct.

Art. 28. The federal republican shall be the form of government of the 
state. In pursuance thereof there shall be no hereditary office or privi
lege in the state.

Art. 29. The supreme powers of the state shall be divided for its ex
ercise into legislative, executive and judicial, and neither these three pow
ers, or any two of the same, shall ever be united in one corporation or 
person, nor shall the legislative be deposited in one individual alone.

Art. 30. The exercise of the legislative power shall reside in a congress 
composed of deputies, chosen by the people.

Art. 31. The executive power shall reside in a citizen, to be styled the 
governor of the state, and to be chosen by the people. ’

Art. 32. The exercise of the judicial power shall reside in the tribunals 
and courts of justice established by this constitution.
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TITLE 1.

LEGISLATIVE POWER OF THE STATE.

SECTION I.

Deputies of Congress.

Art. 33. Congress shall be the union of the deputies, representing 
the state, and elected in conformity to this constitution. Until the year 
1832, it shall consist of the number of twelve deputies proper, and six 
substitute deputies.

Art. 34. During the present year, and last of every ten years follow
ing, Congress, may augment the number of its deputies, on the basis of 
one for every thousand souls:

Art. 35. The election of deputies proper and substitutes, shall be 
holden at the same time in each and every district of the state.

Art. 36. To be eligible to the office of deputy, proper or substitute 
the following qualifications at the time of the election shall be re
quired.

First,—To be a citizen in the enjoyment of his right.
Second,—To have attained the age of Twenty-five years.
Third,—To be domiciliated in the state, and te have resided therein 

the two years immediately preceding the election.
Art. 37. Those not born within the territory of the republic, to be 

■eligible as deputies, proper or substitutes, shall have been eight years 
domiciliated therein, and possess real estate to the amount of eight thou
sand dollars, or an industrious employment that that shall yield them one 
thousand dollars per annum, and the qualifications provided in the pre
ceding article.

Art. 38. Natives of any other part of America, subject to Spain in 
1810, and not now annexed to any other nation, nor in subjection to 
the former, shall be excepted from the foregoing article, and' for such 
three years domicil in this republic, and the requisites prescribed in 
article 36, shall be sufficient.

Art. 39. The following persons cannot be deputies, proper or sub
stitutes.

First,—The governor and vice governor of the state, and members 
of the executive council.

Second,—Officers of the republic.
Third,—Civil officers appointed by the executive of the state.
Fourth,-—Ecclesiastics, exercising any jurisdiction or authority in the 

district where the election is holden.
Fifth,—Foreigners in time . of war between their own country and 

this republic.
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Abt. 40. The officers of the republic, or of the state, comprised in 
the foregoing article, to be eligible as deputies, shall have entirely ceased, 
in office four months previous to the election.

Abt. 41. Should the same person be chosen deputy proper for two 
or more districts, he shall prefer the choice for that wherein he is 
domiciliated for the time being. Should he not be domiciliated in either, 
that of his native district shall prevail. Should he neither be domicili
ated in, or a native of any of said districts, that of the one which the 
deputy chosen shall himself designate, shall be effective. In either of 
these cases, or in that of death, should it be impossible, in the opinion, 
of congress, for the deputies proper to perform their functions; the re
spective substitute deputies shall fill their places.

Abt. 42. Should the same person also prove to be elected substitute 
deputy for two or more districts, the same order of preference shall be 
observed as provided in the three first parts of the preceding article, 
and in the other districts that remain without a. substitute deputy, the 
vacancy shall be filled by the one who received in the respective electoral 
assembly, the next highest number of votes to that of the one whose’ 
place is to be filled. In case of a tie, it shall be decided by lot.

Abt. 43. The deputies during the time of discharging their duties, 
shall receive from the state treasury such pay as the preceding con
gress shall assign them, and they shall furthermore be paid the amount 
that said congress thinks proper for the expense they have to incur in 
repairing to the place of session, and in returning home after the close of 
the same.

Abt. 44. At no time, in no case, and to no authority shall the deputy 
be responsible for the opinions they manifest in the discharge of their 
duties. In criminal actions that should be commenced against them 
they shall be tried by the tribunals hereinafter mentioned, and from 
the day of their election until the expiration of the two years term of 
service, they can be accused only before congress, which shall form itself 
into a grand jury, for declaring whether there be a just ground of ac
tion.

Abt. 45. During the time of their service, reckoned for this object 
from the day of their election, they can obtain no office of provision of 
the executive, either for themselves, or request it for another, not even 
promotion, except by the scale in their respective career.

SECTION II.

ELECTION OF DEPUTIES.

Abt. 46. For the election of deputies, municipal and district electoral 
assemblies shall be holden.
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PARAGRAPH FIRST.

Municipal Electoral Assemblies.

Art. 47. Municipal electoral assemblies shall be composed of citi
zens in the enjoyment of their rights, domicilated and resident within the 
limits of the respective Ayuntamiento. No person of this class shall 
-decline attending the same.

Art. 48. Said assemblies shall be holden on the first Sunday, and day 
following, in the month of August of the year preceding that of the re
newal of congress, for choosing district electors, who are to elect the 
deputies, and eight days previous, the president of each Ayuntamiento, 
without the necessity of awaiting any orders shall. convoke the citizens 
of his district by the proper edict, or as the custom may be, to con
vene in order to hold the election at the time and in the manner this 
constitution provides, previously giving notice to the haciendas and ran
chos of said district that it may come to the knowledge of the inhabi
tants thereof.

Art. 49. That the citizens may more conveniently attend, each Ayun
tamiento, according to the locality and population of its territory, shall 
determine the number of municipal assemblies to be formed within 
its limits, and the public places where they shall be holden, designating 
to each the places corresponding thereto.

Art. 50. They shall be presided, one by the chief of police, or the 
Alcalde, and the rest by the other individuals of the Ayuntamiento, as it 
shall fall to them. by lot, and in default of the latter, said corporation 
shall choose for president of the respective municipal assembly, an in
habitant of the district assigned thereto, who can read and write.

Art. 51. On the aforementioned Sunday in August, the hour of the 
meeting having arrived, and the citizens assembled in the place ap
pointed, being together, the said assembly shall commence by choosing 
from among themselves, by majority of vote one secretary and two tellers, 
who can also read and write.

Art. 52. The election shall remain open on both days specified in 
article 48, four hours each, divided in morning and evening, and a reg
ister shall be kept in each assembly to record therein the votes of the 
citizens convened to choose the district electors, entering alphabetically 
the names of the voters and candidates.

Art. 53. To be eligible as district elector it shall be required to be a. 
citizen in the exercise of his rights, to have attained the age of twenty- 
five years—to be able to read and write, and to be domiciliated and resi
dent in the same district one year, immediately preceding the election.

Art. 54. Each citizen shall vote for the respective district elec
tors, viva voce or in writing, in the former case the voter shall call the 
name of those for whom he votes, in an audible voice, and should he 
give in his vote in writing, the secretary shall read the ticket in the same
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manner, and enter the same in the register, indispensably in the presence 
of the voter. No person shall vote for himself in this or the other elec
toral acts under penalty of losing the right of voting.

Abt. 55. In a district where only one deputy is to be elected, eleven, 
and where two or more, twenty-one electors shall be chosen.

Abt. 56. Doubts or controversies that arise whether any person or 
persons present possess the qualifications required for voting shall be 
decided verbally by the assembly, and the decision shall be executed 
without appeal for that time and purpose only, it being understood that 
the doubt shall not turn upon the provision of this constitution, or other 
laws. Should there be a tie in resolving thereon, absolutory sentence 
shall be given.

Abt. 51. Should complaints arise of bribery, subornation, or force 
to cause the election to result in favor of particular persons, the case 
shall be publicly and verbally canvassed and brought to a decision. 
Should the accusation prove to be true, the offenders shall be deprived 
of a voice, active and passive. False accusers shall suffer the same pen
alty. From this decision there shall be no appeal. Doubts in regard 
to the nature of the testimony shall be decided in the manner stated in 
the preceding article.

Abt. 58. Municipal assemblies shall be holden with open doors, with
out any guard and no person, of whatever class, shall appear armed 
therein.

Abt. 59. The election on both days having terminated, the president, 
secretary and tellers of each assembly shall proceed to count and cast up 
the number of votes received by the several candidates in the register, 
and sign the same, which having been done the assembly shall be dis
solved, and any other act in which they interfere shall not only be null, 
but shall be considered an offence against the public safety.—Said reg
ister shall be delivered enclosed to the secretary of the respective Ayun- 
tamiento.

Abt. 60. On the second Sunday of the month of August aforesaid, 
each Ayuntamiento shall convene in their respective town halls in public 
session. In their presence, the president, tellers and secretary of the 
municipal assemblies being also present, the registers shall be opened, 
and in view of all of said registers, a general list shall be formed al
phabetically, comprising all the candidates and number of votes they 
have received.

Abt. 61. Said list, and the act of corporation that shall be writ
ten out relative to the subject, shall be signed by the president of the 
Ayuntamiento, and secretary of the same, and the secretaries of the as
semblies. Two copies of the aforementioned list shall then be drawn 
off, authorized by the same persons, one which shall be immediately 
posted in the most public place, and the other delivered with the corre
sponding official letter, signed by the president of the Ayuntamiento to 
two individuals whom said board shall appoint from its own body that 
they may proceed to the capital of the district to join those commissioned
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by the other Ayuntamientos, in order to make the general regulation of 
the votes.

Art. 62. On the fourth Sunday in August those commissioned by 
the Ayuntamientos shall present themselves, with the credentials of their 
appointment, to the chief of police, and in his default, to the first al
calde of the capital of the district, and the former or latter, as the case 
may be, presiding, they shall meet in the town halls in public session, 
and, in view of all the lists, shall form a general list of the persons chosen 
district electors by the citizens of their respective district, stating the 
number of votes they have received, and places of their residence.

Art. 63. In order to make the said general regulation of votes, the 
concurrence of four commissioners at least shall be required. In dis
tricts where said number cannot meet, the Ayuntamiento of the capital 
town shall choose from their own body the persons wanting to complete 
the same.

Art. 64. The citizens resulting, by this general scrutiny, to have the 
greatest number of votes in the list, shall be considered constitutionally 
chosen as electors In case of a tie between two or more persons it shall 
be decided by lot.

Art. 65. The aforementioned list, and act relative to the subject shall 
be signed by the president, commissioners, and secretary of the Ayunta
miento of the capital of the district. Copies of both shall be drawn off 
authenticated by the same persons, and forwarded by the president to the 
permanent deputation of congress, to the governor of the state, and to 
the Ayuntamientos within the precincts of the district.

Art. 66. Said president shall forward the corresponding official letter 
forthwith to the electors chosen, in order that they may meet in the 
capital of the district on the day provided by the constitution, for the 
purpose of holding the electoral assembly of the same.

PARAGRAPH SECOND.

District Electoral Assemblies.

Art. 67. District electoral assemblies shall be composed of the electors 
chosen by the citizens in the municipal assemblies, who shall meet in 
the capital of the respective district to choose the deputy or deputies 
corresponding thereto, to meet in congress as representatives of the 
state.

Art. 68. Said assemblies shall be holden at the expiration of fifteen 
days from making the general regulation of votes mentioned in article 
62, the electors convening in the town halls or in the building con
sidered most appropriate for so solemn an act, with open doors, and with
out a guard, and no person, of whatever class, shall appear armed in the 
said assemblies.

Art. 69. They shall be presided by the police chief and in his de
fault, by the first alcalde of the capital of the district, commencing 
their sessions by choosing from their own body, by majority of vote, a 
secretary and two tellers; the president shall then cause the credentials
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of the electors to be read, which shall be the official letters, wherein 
they were notified of their appointment.

ART. 70. The president shall then inquire if there be any legal nullity 
on the part of any elector for his being such; and should it be proved 
in the act that there is, the elector shall loose the right of voting. The 
president shall afterwards also enquire if any bribery, subornation, or 
force has been used for the election of any particular person, and should 
it be proved in the act that there has, the delinquents shall be de
prived of a voice, active and passive, and false accusers shall suffer the 
same penalty. Doubts that arise in either case shall be decided by the 
assembly, in the manner mentioned in article 56.

Abt. 71. The electors present shall then immediately proceed to make 
choice of the deputy or deputies corresponding to the district, and they 
shall be elected one by one by secret scrutiny, by means of slips which 
each elector shall deposit in an urn placed upon a table at the foot of 
a Crucifix, after being sworn before the same, and by the president that 
for deputies to the congress of the state, he will give his vote for those 
citizens, who in his opinion possess the qualifications of education, in
tegrity, probity, and well known adherence to the cause of the national 
independence.

Art. 72. On conclusion of the voting, the president, tellers and secre
tary shall examine the votes, and the candidate who received more than 
one half of the votes shall be deputy, constitutionally elected, the presi
dent declaring each election. Should no one have received the absolute 
majority, the two highest candidates shall be run in a second balloting. 
Should more than two persons have received a like respective majority, 
they shall all be run in the second balloting, and the same shall be done 
when no one has received said majority, but all an equal number of votes. 
In all these cases the candidate receiving the majority of votes shall be 
elected; should there be a tie, the balloting shall be repeated once only, 
and should there still be a tie, it shall be decided by lot.

Abt. 73. Should one individual only have received the respective ma
jority, and two or more persons an equal number of votes, but greater 
than that of all the others, to decide which of them shall run in a second 
balloting with the former, there shall be a second balloting between them, 
and the one who should receive the most votes shall enter in competition 
with the candidate who received the respective majority. In case of a 
tie the balloting shall be repeated, and should there still be a tie, it 
shall be decided by lot. In the second balloting between the one who 
received the respective majority over all the candidates, and his rival, 
the provision made in the last part of the preceding article shall be 
observed.

Art. 74. When one person only has received the respective majority, 
and all the rest an equal number of votes, to determine which of the 
latter shall enter in competition in a second balloting with the for
mer, the entire provision made in the preceding article with this view
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in respect to those between whom there was a tie shall be executed, and 
to determine also which of the rival candidates shall be elected deputy, 
the provision of the last part of said article shall be observed.

Art. 75. The election of deputies proper having closed, that of the 
substitutes shall immediately follow in the same method and form, and 
the latter having also terminated, a list containing the names of all the 
deputies elected, signed by the secretary of the respective assembly, shall 
be immediately posted in the most public place. The electoral act shall 
be signed by the president and all the 'electors, and the former, the sec
retary and tellers, shall forward copies, authenticated by themselves, to 
the permanent deputation of congress, to the governor of the state, and 
to all the ayuntamientos of the district. Said assemblies, as soon as they 
have performed the acts pointed out in this law, shall immediately dis
solve, and any other in which they interfere shall be null, and further
more reputed an offence against the public safety.

Art. 76. The president shall also seasonably dispatch the correspond
ing official letter to the deputies proper and substitutes, accompanied by 
an attested copy of the act, to serve them as a credential of their elec
tion.

Art. 77. No citizen shall decline discharging from any cause or pre
text, the duties mentioned in this section.

SECTION III.

HOLDING sessions.

Art. 78. Congress shall meet every year and hold its sessions, at the 
place that shall be designated by law for that purpose. When it should 
find it convenient to remove to another place, it may do so, provided, 
that two-thirds of all the deputies shall so agree.

Art. 79. The deputies shall present their credentials to the standing 
deputation of congress that it may proceed to examine and determine 
on the same, having in view the attested copies of the elections of the 
electoral district assemblies.

Art. 80. On the 28th of December of the year preceding that of the 
renewal of congress, the deputies newly elected and members of the per
manent deputation shall meet in public session, and the president and 
secretary of said deputation shall act as such in said assembly. Said as
sembly shall discuss the subject of the legality of the credentials and 
qualifications of the deputies, and doubts that arise in regard to those 
two points shall be decided by said assembly, by majority of vote, those 
members of the standing deputation who have not been re-elected not 
having a vote.

Art. 81: The president shall then administer to the deputies the cor
responding oath to respect the constitutive act, the constitution of this 
republic, and that of- the state, and cause the same to be respected, and 
fully to fulfil the duties of their trust.
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Art. 82. The deputies shall then proceed to elect from among them
selves by ballot, and majority of all the votes, a president, vice president 
and two secretaries, with which the permanent deputation shall cease 
in all its functions, and the members thereof immediately retiring, should 
they not have been re-elected, the president of congress shall declare 
that said body is solemnly and legally established.

Art. 83. For holding all other sessions, ordinary and extra, the depu
ties shall meet four days previous to that of opening the same in the 
manner provided in the first part of article 80, in order to resolve, in 
the same form as mentioned in the second part of said article, upon the 
legality of the credentials and qualifications of the deputies that are 
again presented, and being approved the deputies shall immediately be 
sworn as prescribed in article 81, and they shall then proceed to make 
choice of a president, vice president and secretaries in the same manner 
as provided in article 82.

Art. 84. Congress shall open its ordinary sessions on the first day of 
January, annually, and on the first of September, of every year following 
that of the renewal of congress, it being the duty of the governor to 
attend, in such important acts, who shall deliver a message in accord
ance with the state of affairs, to which the president of congress shall 
reply in general terms.

Art. 85. On the day following that of the opening of the ordinary 
sessions, the governor shall present himself to give information to con
gress in writing, of the state of the public administration, proposing the 
measures or reforms that may be made in each and every department 
thereof.

Art. 86. The sessions of congress shall be daily, with no other inter
ruption than that of annual holidays. They shall all be public, except 
those whereon subjects are to be treated requiring reserve, which may 
be private.

Art. 87. The ordinary sessions of congress, commencing on the first 
of January shall continue for that month, and the three following, of 
February, March and April, and shall not be prorogued except for one 
month at the longest, and in only two cases, first on petition of the gov
ernor, second, should congress itself judge necessary, and in both cases 
the vote of two-thirds of all the members shall be required. The ordi
nary sessions commencing on the first of September shall continue for 
the 30 days of said month, and from no cause, and under no pretence 
shall they be prolonged. Both shall be closed with the same formalities 
as prescribed for opening the same.

Art. 88. Congress, before closing its ordinary sessions, shall choose 
from its own body a permanet deputation composed of three members, 
proper, and one substitute which shall continue during the whole of the 
interval between both terms of ordinary session. The first chosen shall 
be president, and last member proper, secretary thereof.

Art. 89. When circumstances or business occur during the inter
val between both terms of ordinary session, requiring the meeting of
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congress, it may be convoked to extra session, provided, that by unani
mous vote two-thirds of the members of the standing deputation, and of 
the executive council, convened for that purpose, shall so agree.

Art. 90. Should the circumstances or business that occasioned the 
extra convocation of congress be very weighty and urgent, the standing 
deputation, convened with the council and other members present in 
the capitol, shall take the necessary temporary measures, and give notice 
thereof to congress as soon as it shall have convened.

Art. 91. When congress meets to hold extra sessions, the same depu
ties shall be called to concur therein, whose duty it is to attend the ordi
nary sessions of that year, and they shall be exclusively engaged upon the 
subject or subjects comprized in the letter of convocation; but should 
they not have concluded the same by the time the ordinary sessions are to. 
be opened, the extra sessions shall be closed, and the business for which 
they were called, be continued in the former.

ART. 92. Holding extra sessions shall not impede the election of new 
deputies at the time prescribed by this constitution.

Art. 93. The extra shall be opened and closed with the same form
alities as the ordinary sessions.

Art. 94. The governor shall cause all resolutions adopted by congress 
on removal of its residence, or prorogation of its sessions, to be executed,, 
without making observations thereon.

Art. 95. Congress in all that pertains to its internal order and govern
ment, shall observe the rules that shall be formed by the present congress, 
with power • to make therein, such reforms as it may judge neces
sary.

Art. 96. The deputies shall be entirely renewed every two years, and 
those of the preceding congress may be re-elected, but they shall not be 
obligated to accept this charge until after the interval occupied by a 
deputation. The deputies of the present congress shall for this time be 
excepted from the provision of this article, and shall not be re-elected to. 
the next constitutional congress.

SECTION IV.

Powers of Congress, and its Permanent Deputation.

Art. 97. The following prerogatives shall belong to congress.
First,—To enact, interpret, amend or repeal the laws relative to the 

administration and internal government of the state in all its branches.
Second,—Regulate the votes received by citizens at the electoral dis

trict assemblies for governor, vice governor and councillors, and make 
choice of the same, as the case may be.

Third,—To decide by ballot the ties that occur between two or more 
persons in elections to said trusts.
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Fourth,—Resolve upon doubts that arise upon said elections, and upon 
the qualifications of the persons elected.

Fifth,—Examine the reasons offered by those elected for not accepting 
said' offices, and resolve thereon as it shall think proper.

Sixth,—Form itself into a grand jury for declaring whether there be a 
just ground of action, both £or crimes of office, and for crimes in general, 
committed against the deputies of congress, the governor, vice governor, 
members of the council, secretary of state, and members of the supreme 
tribunal of justice of the state.

Seventh,—Render the responsibility. of the said public functionaries 
effectual, and provide that it be exacted of the other officers as the case 
may be.

Eighth,—Determine every year the state expenditures in view of the 
pre estimates, to be presented by the executive.

Ninth.—Establish or confirm the imposts, or contributions necessary 
for covering said expense in accordance with this constitution, and that 
of the republic. Regulate their collection, determine their application, 
and approve their distribution.

Tenth,— Examine and approve the accounts of the disposition of all 
the funds of the state.

Eleventh,—Contract debts in case of need, on the credit of the state, 
and designate guaranties for covering the same.

Twelfth,—Enact what is proper for the administration, preservation, 
and alienation of the property of the state.

Thirteenth,—Create, suspend or abolish the public offices-of the state; 
assign, diminish or augment them their salaries, recesses, or labours.
• Fourteenth,—Grant rewards or recompenses to corporations or persons 
who may. have rendered signal services to the state, and decree public 
honors to perpetuate the memery of great men.

Fifteenth,—Regulate the method of recruiting the men required for 
the service or replacement of the companies of the standing garrison 
militia, of cavalry, or of active militia, belonging to the same auxiliary 
arm of defence as the former, which are destined to the defence of the 
state by their institution, and approve of the allotments made among the 
towns of the state, of the portions that respectively belong to them for 
fulfilling that object.

Sixteenth,—Enact what is proper for the enrollment and instruction 
of the civic militia of the state, and appointment of its officers agreeably 
to the discipline that is now, or shall be hereafter prescribed by general 
law.

Seventeenth,—Promote and encourage public knowledge and education 
by laws, and the progress of the sciences, arts, and useful establishments, 
removing the obstacles that retard such commendable objects.

Eighteenth,- -Protect the political liberty of the press.
Nineteenth,—Intervene, and give or withhold its consent in all those

acts and cases wherein it is provided in this constitution.
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Aet. 98. The following shall be the powers of the standing depu
tation.

First,—To watch over the observance of the constitutive act, constitu
tion and general laws of the union, and the private laws of the state in 
order to give notice to congress of the violations it may have noticed.

Second,—Convoke congress to extra session as the case may be, and in 
the manner prescribed by this constitution.

Third,—Discharge the functions assigned it in articles 79 and 80.
Fourth,—Notify substitute deputies in order that they may join con

gress in their turn in lieu of the deputies proper; and in case of default 
or absolute impossibility of both, communicate the corresponding orders 
to the respective district, that it may proceed to a new election.

Fif th,—Receive the certified copies of the acts of election of the elec
toral district assemblies for governor, vice governor, and members of the 
executive council, and deliver them to congress as soon as it. is installed.

SECTION V.

Formation and Promulgation of Laws.

Aet. 99. The form, intervals, and mode of proceeding in discussion 
and in voting on projects of law or decree shall be provided in the internal 
rules of congress.

Aet. 100. No project of law or decree that should be rejected accord
ing to the rules, shall be again proposed until the ordinary sessions of the 
year following; but this shall not prevent any one or more of their arti
cles from forming a part of other projects not rejected.

Aet. 101. One more than the half of the entire number of deputies 
shall form a quorum for dictating measures and steps not possessing the 
character of law or decree. For discussing and voting upon projects of 
law or decree, and dictating orders of great importance, the concurrence 
of two-thirds of all the members shall be required.

Aet. 102. Should a project of law or decree, after being discussed, be 
approved, it shall be communicated to the governor, who, should he also 
approve it, shall immediately proceed to promulgate and circulate the 
same with the corresponding formalities; but should he not, he may make 
thereon such observations as he may deem proper, previously hearing the 
council, and shall return the same with his remarks to congress within 
ten available days, reckoned from its reception.

Aet. 103. The projects of law or decree returned by the governor ac
cording to the preceding article shall be discussed the second time, and 
the public speaker, whom the executive should designate, may attend the 
discussion. Should they be approved by two-thirds of the members pres
ent, in this second discussion, they shall be again communicated to the 
governor, who, without objecting, shall immediately proceed to 
their formal promulgation and circulation, but should the said
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projects not be approved in this form, they cannot be again proposed un
til the sessions of the year following.

Abt. 104. Should any project of law or decree, not be returned by the 
governor within the time assigned'in article 102, it shall be considered 
from that very fact as sanctioned, and shall be promulgated as such, 
unless congress should have closed or suspended its sessions during said 
term, in which case it shall be returned on the first day of the next term 
of session.

Abt. 105. Laws shall be repealed with the same formalities, and by the 
same steps as they are established.

APPENDIX TO TITLE FIRST.

Election of Deputies to the General Congress.

Abt. 106. The electoral district assemblies, on the same day, and in 
the same method they must perform the election of deputies to the state 
congress, shall proceed to elect the individuals who are to elect the depu
ties to the general congress, choosing, for every seven thousand souls, one 
person possessing the qualifications required by article 53 of this constitu
tion. In districts wherein there proves to be an excess of population of 
more than three thousand five hundred souls, for this fraction another 
elector shall be chosen, and in those, whose populaion does not amount 
to seven thousand, one shall be chosen notwithstanding. The election 
having closed, said juntas shall forward a certified copy of their act to 
the vice governor of the state, and also the corresponding attested copy to 
each person elected, to serve him as a credential.

Abt. 107. The electors thus chosen shall repair to the capitol of the 
state where they shall present themselves to the vice governor, or person 
acting in his stead, and convening under the presidence of either three 
days previous to the first Sunday of October, in public session, in the 
building they consider most appropriate, they shall choose from among 
themselves two tellers and a secretary that they may examine the creden
tials, and report on the day following whether they are in conformity to 
law. A committee of three persons shall likewise be chosen, to examine 
the credentials of the secretary and tellers.

Abt. 108. On the day following they shall again assemble, the minutes 
shall be read, and should any defect be found in the credentials or quali
fications of the electors, the meeting shall decide without adjourning, 
and the resolution thereof shall be carried into effect without appeal, for 
that time and case only, it being understood that the doubt cannot turn 
upon any provision in this or any other law.

Abt. 109. On the first Sunday of the aforementioned month of Oc
tober, the electors having convened, and one more than the half of them 
all being present, in the form provided by this constitution for the 
election of deputies to the state congress, they shall proceed to the elec
tion of those who are to represent the state in the general congress.
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This having been concluded, the meeting shall make the proper provision 
for complying with article 17 of the federal constitution, and it shall 
then dissolve.

TITLE II.

EXECUTIVE POWER OF THE STATE.

SECTION I.

The Governor.

Abt. 110. The governor of the state shall possess the following quali
fications at the time of his election.

First,—He shall be a citizen in the exercise of his rights.
Second,—Born in the territory of the republic.
Third,—Have attained the age of thirty years.
Fourth,—An inhabitant of this state, having resided five years therein, 

two of which immediately preceding the election.
Abt. 111. Ecclesiastics, military and other officials of the republic, in 

actual service thereof, cannot obtain the office of governor.
Abt. 112. The governor of the state shall continue four years in the dis

charge of his office, and cannot be re-elected to the same office, except on 
the fourth year from having ceased in his functions.

Abt. 113. The prerogatives of the governor,, his attributes, and the 
restrictions of his powers, shall be as follows.

PREROGATIVES ON THE GOVERNOR.

First,—The governor may make observations upon the laws and de
crees of congress in the manner and form prescribed by article 102, sus
pending their publication until said congress resolves thereon, unless in 
cases excepted by this constitution.

Second,—He may propose to congress such laws or amendments as he 
thinks conducive to the general good of the state.

Third,—He may pardon delinquents conformably to law.
Fourth,—The governor cannot be accused for any crime whatever 

committed during his term of office, and one year after, reckoned from 
the date whereon he ceased in his functions, except before congress, and 
after the expiration of that term, not even before congress.

ATTRIBUTES OE THE GOVERNOR.

First,—To take care that the internal order and tranquillity of the 
state be preserved, and of its safety without—for both objects disposing

( 439)



330 Constitution of Coahuila and Texas.

of the militia of said state, of which he shall be commander in chief 
throughout its territory.

Second,—See that the constitutive act, the federal and state constitu
tion, the laws decrees and orders of the general government, and of the 
congress of said state-be fulfilled, issuing the proper -orders and decrees 
for their execution.

Third,—Form, with the advice of the council, such instructions and 
regulations as he deems necessary for the better government of the de
partments of the public administration of the state, which he shall trans
mit to congress for approval.

Fourth,— Appoint agreeably to the constitution and laws, all the 
officers of state not chosen by the people, or as otherwise provided by law.

Fifth,—Freely appoint and remove the secretary of state.
Sixth,—See that justice be promptly and fully administered by the 

tribunals and courts of justice of the state, and that their decisions are 
executed.

Seventh,—Take care of the administration and collection of all the 
state rents, and decree their disposition according to law.

Eighth,—Suspend from office, as long as three months, and deprive 
of even one-half their salary for the same length of time, after hearing 
the advice of the council, all offiicers of the executive department, and 
of his appointment or approval on violating his orders or decrees, trans
mitting the data on the subject to the respective tribunal, should he 
think there is a proper ground of action.

Ninth.—Propose to the standing deputation, ■ whenever he thinks 
proper after hearing the advice of the council, the convocation of con
gress to extra session.

RESTRICTIONS OF THE POWERS OF THE GOVERNOR.

The governor shall not have power.—
First,—To command the civic militia of the state in person without 

the express consent of congress or during its recess, the resolution of the- 
permanent deputation. Whenever he commands the said militia on the 
aforesaid condition, the vice governor shall discharge the duties of gov
ernor.

Second,—Interfere in the examination of causes pending, or dispose 
in any manner of the persons of those accused in criminal cases, during 
the trial.

Third,—To deprive any one of his liberty or impose punishment upon 
him, but when the well being and safety of the state require the arrest 
of any person, he may effect it on condition of putting the persons ar
rested, within forty-eight hours, at the disposal of a competent tribunal 
or judge.

Fourth,—Take possession of the property of any private individual or 
corporation, or disturb him in the possession, use, or benefit thereof.
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unless it should be necessary for a purpose of manifest public utility in 
the judgment of the executive council, in which case he may do so with 
the concurrence of the council, and approval of congress, and during the 
recess, of the permanent deputation, always indemnifying the party in
terested agreeably to the opinion of appraisers chosen by the executive 
and the said party.

Fifth.—Impede or embarrass in any manner, or under any pretence the 
popular elections determined by this constitution and the laws, or that 
they have their entire effect.

Sixth,—Leave the capitol to go to any other part of the state for a 
longer time than one month; should he require a longer time, or should 
he be under the necessity of leaving the state, he shall request licence 
from congress, and during the recess, from the permanent deputation.

Art 114. For publishing the laws and decrees of the congress of the 
state the governor shall use the following form:

“The Governor of the State of Coahuila and Texas, to all the' inhabi
tants thereof: Be it known, that the Congress of the State has decreed 
as follows:—

(The original words of the Jaw ot decree to be here inserted.) 
Wherefore I command it to be printed, published, and duly fulfilled.

SECTION II.

Vice - Gov ern o r.

ART. 115. There shall likewise be a vice-governor in the state, having 
the same qualifications as those required for governor; his term of office 
four years, and he cannot be re-elected to the same office until on the 
fourth year from having ceased in his functions.

Art. 116. The vice-governor shall preside over the council, but with- 
out having a vote, except in case of a tie. He shall also be the police 
chief of the department of the capitol; and when he officiates as gover
nor the office of political chief shall be discharged by a substitute, whom 
he shall himself appoint provisionally with the approval of the council.

Art. 117. The vice-governor shall discharge the office of governor 
during its vacancy, or when the latter in the opinion of congress or the 
permanent deputation is impeded from serving.

Art. 118. When the vice-governor also fails, the councillor whom con- 
gress appoints shall act in the place of Governor. Should it be during 
recess, the appointment shall be made provisionally, until the meeting of 
congress, by the permanent deputation.

Art. 119. In case of decease or absolute impossibility during the first 
two years of exercising their functions, a new governor or vice-governor 
shall be chosen at the time of holding the next election for deputies to 
congress.

Abt. 120. For crimes of any kind whatever, committed during his 
term of office, the vice-governor can be accused only before congress.

(441)



332 Constitution of Coahuila and Texas.

SECTION III.

Executive Council.

Abt. 121. For the better discharge of the duties of his office the gov
ernor shall have a body for consultation, to be styled Executive Council, 
which shall be composed of three voters proper, and two substitutes, of 
all whom one only can be an ecelesiastick.

Abt. 122. For being a member of the council the same qualifications 
shall be required as for being a deputy. Those not eligible as deputies, 
cannot be councillors.

Abt. 123. The council shall be renewed every two years, one voter 
proper, and one substitute, the last chosen, retiring in the first, the other 
members proper and the other substitute in the second instance, and so 
on successively.

Art. 1.24. No councillor can be re-elected until the fourth year from 
the expiration of his office.

Art. 125. When the vice-governor attends the council he shall preside 
without having a vote, and in that case the vice-governor shall not at
tend.

Art. 126. The secretary of the council shall be one of the members 
thereof, in the manner and form provided in its internal rules, which 
the council itself shall form and present to the executive, who shall trans
mit them to congress for approval.

Art. 127. The attributes of the council shall be as follows.
First.—To give the governor a written report in all business wherein 

the law imposes on the latter the duty of requesting the same, and in 
other matters wherein the governor himself thinks proper to consult said 
body.

Second,—Watch, over the observance of the constitutive act, federal 
constitution, and general laws of the union, constitution and private laws 
of the state, apprizing congress of any violations it may observe.

Third,—Promote establishment of, and give activity to, all the 
branches of prosperity of the state.

Fourth,—Propose nominations of three for filling those offices, wherein 
the law exacts this requisite.

Fifth,—Concur with the permanent deputation agreeably to article 89, 
on the convocation of congress to extra session, and meet with said depu
tation for the temporary measures that may be necessary in those cases 
mentioned in article 90.

Sixth,—Explain the accounts of all the public funds, and transmit the 
same to congress for approval. '

Art. 128. The council shall be responsible for all acts relating to the 
exercise of its attributes.
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SECTION IV.

Election oj Governor, Vice-Governor and Councillors.

Art. 129. On the day following the election of deputies to congress 
each and every electoral district junta shall choose a governor, vice gov- 
ernor, three councillors proper and two substitutes, holding said election 
in the mode and manner provided in articles 71, 72, 73 and 74.

Art. 130. Said election having closed, a list signed by the secretary of 
the assembly, comprising the names of the persons elected and offices for 
which they were chosen, shall be immediately posted in the most public 
place. The acts shall be signed by the president and electors, and at
tested copies thereof authorized by the said president, secretary and tell
ers shall be transmitted, enclosed in a certified sheet, to the standing 
deputation.

Art. 131. On the day the first ordinary sessions of congress are opened, 
the ex-president of the standing deputation shall present the aforemen
tioned attested copies, and after they are read, congress shall choose a 
committee from its own body, to which they shall be referred, that said 
committee may review the same and report thereon on the third day.

Art. 132. On said day congress shall proceed to determine the elec
tions made by the districts, and compute the votes.

Art. 133. The person who receives the absolute majority of votes 
of the district electoral assemblies, to be computed according to the whole 
number of voters composing the same, shall be governor, vice governor, 
or councillor, as the election under consideration may be.

Art. 134. Should no person receive the aforesaid majority, congress 
• shall elect for said offices one of the two or more individuals having the 

highest number of votes; and the same shall be done when no one has said 
respective majority, but all an equal number of votes.

Art. 135. Should one person only receive the respective majority, and 
two or more an equal number of votes, but greater than that of all the 
■others, congress shall elect one individual from among the former, to be 
run in competition for the election, with the person who received the re- 
■spective majority.

Art. 136. In case of tie, the balloting shall be repeated once only, 
and should there still be a tie it shall be determined by lot.

Art. 137. The office of governor, vice governor and councillors shall 
be discharged in preference to any other whatever in the state, and shall 
successively have the same preference among themselves. Those elected 
do said stations shall take possession thereof on the first of March, and 
they cannot decline serving, except the deputies to congress at the time 
of the election, and those who, in the judgment of said congress, are mor- 
ally or physically disabled.

Art. 138. Should the governor elect from any cause, not be pres
ent on said day to enter on the performance of his functions, the vice-
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governor newly chosen shall enter on the discharge of the office, and 
should he also be absent, his default shall be supplied agreeably to arti
cle 118.

SECTION V.

SECRETARY OF STATE.

Abt. 139. The despatch of all business whatever pertaining to the 
executive department of the state shall be under the charge of a secretary,, 
to be styled Secretary of State.

Abt. 140. For holding said office, it shall be required to be a citizen 
in the exercise of his rights, over twenty-five years of age, a native of this, 
republic, an inhabitant of this state, with three years residence therein,, 
and one year immediately preceding his election. Ecclesiastics cannot 
hold said office.

Abt. 141. All laws, decrees, orders regulations and instruc- cir
culated to the towns, or directed by the governor to a particular corpora
tion or person, as well as the copies emanating from the department shall 
be authoriaed by the secretary, and without this requisite they shall not 
be obeyed, or be productive of faith.

Abt. 142. The secretary shall be responsible with his person and office 
for whatever he authorizes with his signature contrary to the constitutive- 
act, the constitution and general laws of the union, or private constitu
tion and laws of the state, and orders of the president of the republic not 
manifestly opposed to said constitution and laws, without availing him 
as an excuse, his having done so by order of the governor.

Abt. 143. For the internal administration of his office the rules which . 
the secretary shall form, and congress approve, shall be observed.

Abt. 144. Said public officer, also the governor, vice-governor and 
councillors shall cease, during their trust, to discharge the duties of any 
public stations they were filling, as soon as they have taken possession of 
office.

SECTION VI.

Department Police Chiefs, and Subordinate or District Chiefs.

ART. 145. In the capital of each department of the state there shall 
be an officer charged with the political administration thereof, to be 
styled Department Police Chief.

Abt. 146. To be a department chief it shall be required to be a citizen 
in the exercise of his rights, to have attained the age of twenty-five years, 
to be an inhabitant of the state, with three years residence therein, and 
one of which immediately preceding his election.

Abt. 147. The governor on nomination of three by the council, sup
ported by reports from the Ayuntamientos of the respective department, 
shall appoint the department chiefs, except the one in the capital.
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Abt. 148. The chiefs of department shall be immediately subject to 
the governor, and in no way to each other.

Abt. 149. In the capitol of each district, except the one where the de
partment chief resides, there shall be furthermore, a subordinate or dis
trict chief, appointed by the executive on nomination of three by the 
said chief of department.

Abt. 150. The subordinate or district shall possess the same qualifica
tions as the department chiefs, with the difference that the domiciliation 
and residence must be within the precincts of the same district; and they 
shall furthermore, have some honorable way of living, sufficient to afford 
them a suitable support.

Abt. 151. The term of office of the district shall be the same as that 
of the department chiefs, and, on nomination by the latter, they may also 
continue in office.

Abt. 152. No one can decline serving in said trusts, except in case of 
re-election to the same within four years of the time of serving, or from 
some other legal cause in the opinion of the governor, who shall resolve 
after hearing the respective chief of department.

. Abt. 153. Both of these and the department chiefs shall be respon
sible for all their acts of omission against the constitution and general 
laws of the republic, and those of the states, the former to said chiefs of 
department, under whose immediate orders they shall act, and the latter 
to the governor.

Abt. 154. The attributes of both chiefs, and the manner they are to 
■exercise the same, shall be detailed in the regulations for the politico- 
financial administration of the towns.

SECTION VII.

Ayuntamientos.

ART. 155. It shall belong to the Ayuntamientos to attend carefully 
to the police, and internal administration of the towns of the state, and 
there shall be Ayuntamientos in all those towns where they have hereto
fore existed.

Abt. 156. Ayuntamientos shall be established in towns where there are 
none, wherein it is proper they should exist, and they shall be estab
lished without fail in the district capitals, whatever be the population 
thereof, and in towns which, of themselves or with the territory they em
brace contain a population to the amount of one thousand souls, unless 
-said towns should.be annexed to another municipality, in which case, 
(since from other considerations it may not be proper for them to sep
arate,) in order that they may have an Ayuntamiento, it' shall be so de
clared by congress, after receiving the report of the governor, and the 

■despatch that shall be formed, assigning the limits that are to embrace the 
new municipality.

Abt. 157. Towns that should not possess the population assigned, 
and which find, it practicable being advantageously annexed to
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another or others, shall constitute a municipality, and the Ayuntamiento 
shall be established at the place most convenient in the opinion of the 
executive.

ART. 158. In towns wherein Ayuntamientos cannot be established, and 
which are so distant from the other municipalities that the latter cannot 
attend to the internal administration thereof, the electoral juntas of that 
to which they belong shall choose a commissary of police and a sindico 
procurador to discharge the duties assigned them in the regulations for 
the political administrations of the towns.

Art. 159. The Ayuntamientos shall be composed of the Alcalde or 
Alcaldes, Sindico or Sindicos and Regidores, whose number shall be 
designated in the aforementioned regulations.

Art. 160. To be a member of the Ayuntamiento it shall be required to 
a citizen in the exercise of his rights, over twenty-five years of age, or 
twenty-one being married, an inhabitant within the jurisdiction of the 
Ayuntamiento, with three years residence therein, one year immediately 
preceding their election, to have some capital or trade whereby to subsist, 
and to be able to read and write.

Art. 161. Public officers receiving a salary from the state, military 
and other officers of the general government in actual discharge of their 
duties, and ecclesiastics, cannot be members of the Ayuntamiento.

Art. 162. The Alcaldes shall all be replaced every year, of the regi
dores, one half their number, and sindicos procuradores the same, should 
there be two; should there be only one he shall be replaced every year.

Art. 163. A person who has performed the duties of said trusts, cannot 
hold any other municipal office, or be re-elected to that which he filled, 
until after two years from having ceased therein.

Art. 164. The members of the Ayuntamientos shall be chosen by the 
municipal electoral meetings, which shall be holden in the same manner 
as the municipal meetings established for the election of deputies to 
congress. The former juntas shall be convoked on the first Sunday in 
December, and they shall meet and perform their duties on the second 
Sunday and day following.

Art. 165. Pursuant to said meetings those citizens who have received 
the greatest number of votes in the respective lists shall be considered 
constitutionally elected as Alcaldes, Regidores and Sindicos. In case of a 
tie between two or more persons it shall be decided by lot by the Ayunta
miento acting at the time of the election.

Art. 166. Should any member of the Ayuntamiento decease, or his 
office become vacant from any other cause, the person receiving the high
est number of votes in the order of the respective list shall succeed him 
in the discharge of the duties.

Art. 167. Ayuntamiental offices shall be municipal charges, which no 
one can decline.
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TITLE III.

JUDICIAL POWER.

SOLE SECTION.

Administration of Justice in general.

Art. 168. The administration of justice in civil and criminal cases shall 
exclusively belong to the tribunals and courts of justice which agreeably 
to the constitution should exercise the judicial power.

Art. 169. Neither congress, or the governor can remove cases pending 
from an inferior to a superior court; nor can the tribunals and courts of 
justice themselves open those already concluded.

Art. 170. Every inhabitant of the state shall be judged by competent 
tribunals and judges, established prior to the act by which he is judged, 
and in no way by special commission, or retroactive law.

Art. 171. The laws shall regulate the order and formalities to be ob
served in suits at law. These shall be uniform in all the courts of jus
tice and tribunals, and no authority can dispense therewith.

Art. 173. The tribunals and courts of justice, being authorised solely 
for applying the laws, shall never interpret the same, or suspend their 
execution.

Art. 173. Military men and ecclesiastics, residing in the state, shall 
continue subject to their respective authorities.

Art. 174. No affair shall have more than three processes, and a like 
number of determinate decisions. The law shall provide which of said 
sentences shall produce a warrant of attorney, and from said sentence no 
other appeal shall be admitted than that of nullity, in the form, and for 
the purposes the law provides.

Art. 175. A judge who has rendered a decision in a case, in any 
process thereof, cannot take cognizance'anew in any other process what
ever, or in appeal of nullity interposed in said. case.

Art. 176. Bribery, subornation and prevarication are ground for pub
lic action against the magistrate or judge who should commit the same.

Art. 177. Justice shall be administered in the name of the state, in the 
manner the laws prescribe.

PARAGRAPH FIRST.

Administration of Justice in Civil Matters.

ART. 178. Every inhabitant of the state shall be perfectly free to ter
minate his controversies, whatever be the state of the trial, by means 
of arbitrators, or in any other extrajudicial manner. His agree-
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ments in this particular shall be strictly observed, and the decisions of 
arbitrators executed, should the parties on making the mutual promise 
not reserve the right of appeal.

Art. 179. Cases of a small amount shall be 'terminated by executive 
measures which shall be executed without any recourse. A particular 
law shall fix the sum and mode of proceeding therein.

Art. 180. In other civil and criminal matters in respect to wrongs 
there shall be a trial by conciliation, and without proving that this means 
has been attempted a trial by writing cannot be established, except 
in cases which the law itself shall determine.

PARAGRAPH SECOND.

Administration of Justice in Criminal Matters.

ART. 181. All criminal actions, for light transgressions that should 
he punished by correctional penalties, shall be decided by executive judg
ment without the form or shape of trial, and from the result no appeal, 
or any other recourse can be interposed. The law shall assign said penal
ties, and determine the crimes to which they correspond.

Art. 182. In grave offences summary information of the fact shall be 
drawn up authoritatively, without which requisite and that of the cor
responding consequent warrant that shall be notified to the accused, and 
a copy thereof communicated to the jailor, no person can be a prisoner.

Art. 183. Should the judges not be able immediately to fulfil the pro
vision of the preceding articles, the person arrested shall not be consid
ered a prisoner but in the light of one detained; and should the jail war
rant not be made known to him within forty-eight hours, and communi
cated to the jailor, he shall be discharged.

Art. 184. A person who gives bail in said cases, wherein it is not ex
pressly prohibited by law, shall not be taken to prison, and in whatever 
state of the cause it appears that corporal penalty cannot be imposed on 
the prisoner, he shall be released under bail.

Art. 185. Those who have to declare in criminal matters upon their 
own actions shall do so without being under oath.

Art. 186. All persons may arrest a delinquent in the act, and conduct 
him to the presence of the judge.

Art. 187. The greatest care shall be taken that the jails serve only for 
securing, and not for molesting the accused.

Art. 188. Criminal causes shall be public, in the manner and form 
the laws provide, as soon as it is proposed to receive the declaration of 
the accused in reply to the charges.

Art. 189. The confiscation of property shall forever be prohibited, and 
even the seizure thereof can only be effected on proceeding in crimes in
volving a pecuniary responsibility, and only in proportion thereto.
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ART. 190. Torture and compulsion shall never be used, and penalties 
imposed, whatever be the crimes, shall never pass to the family of him 
who suffers them, but they shall have their effect solely upon the person 
who deserved them.

Abt. 191. No authority of the state can issue a mandate for searching 
the houses, papers, and other effects of the inhabitants thereof, except in 
those cases, and in the form, the laws provides.

Art. 192. One of the main objects of attention of congress shall be to 
establish the trial by jury in criminal cases, to extend the same gradu
ally, and even to adopt it in civil cases in proportion as the advantages 
of this valuable institution become practically known.

PARAGRAPH THIRD.

Inferior Courts of fustice and Superior Tribunals.

Art. 193. The inferior courts of justice shall continue in the manner 
and form that shall be prescribed by law, until in the judgment of con
gress the state rents permit the establishment of learned judges, who shall 
be appointed in each district.

Art. 194. In the capital of the state there shall be a supreme tribunal 
divided into three halls, each composed of the magistrate or magistrates 
whom the law designated, and said tribunal shall have a fiscal, who shall 
despatch all the subjects of the three halls. Should the hall consist of 
one minister only, said special law shall determine whether colleagues 
should be appointed, and the manner and form it shall be done.

Art. 195. The two first halls shall take cognizance in the second and . 
third processes of civil cases, of inferior courts of justice, and also of crim
inal cases according as the laws determine.

Art. 196. It shall belong to the third hall,
First,—to decide the power of inferior judges.
Second,—Determine appeals of nullity, interposed from executing 

judgements in first, second and third processes.
Third,—Take cognizance in all compulsive appeals interposed from 

the ecclesiastical tribunals and authorities of the state.
Fourth,—Examine the lists that shall be transmitted to the same 

monthly, of causes pending in first, second and third processes communi
cate a copy thereof to the governor, and provide for their publication 
through the press.

Fifth,—Hear doubts of law that cur to the two first halls, and to the 
primary tribunals, and communicate them to congress, through the chan
nel of the governor, accompanied by the corresponding report.

Art. 197. Actions for transgressions in office entered against in
ferior judges, and also those formed for crimes of the same kind, and 
those in general against the deputies of congress, the governor and vice 
governor, counsellors, secretary of state, and members of the tribunal of
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justice shall be opened and closed in all their processes before the said 
supreme tribunal. The law shall mark out the other powers of the same 
and its respective halls.

Art. 198. In case an action ought to be entered against the whole 
tribunal, or any of its halls, congress shall appoint another special tri
bunal, composed of the corresponding halls and the latter of the magis
trate or magistrates considered necessary.

Art. 199. The special tribunal appointed by congress for these cases 
shall take cognizance of all appeals of nullity in actions of the supreme 
tribunal of justice, in those of the individuals mentioned in the preceding 
article, and in subjects pertaining to the third hall.

Art. 200. To be a magistrate of fiscal it shall be required to be a citi
zen in the exercise of his rights over twenty-five years of age, a native of 
this republic, and an upright and enlightened lawyer.

Art. 201. Both magistrates and fiscal shall be appointed by congress 
on nomination by the executive. They shall receive a competent salary, 
to be designated by law, and cannot be removed from office, except, from 
a legally established cause.

Art. 202. The members of the supreme tribunal of justice shall be 
responsible for all their proceedings in the discharge of their functions, 
and may be accused therefor before congress by any individual of the 
people whatever.

TITLE IV.

SOLE SECTION.

State Revenue.

ART. 203. The taxes of the individuals composing the state shall form 
its public revenue.

Art. 204. Said taxes may be direct, general, or municipal, but of what
ever kind they are, they shall be proportionate to the expenditures they 
are to cover, and to the property of the citizens.

Art. 205. Taxes can not be levied except for paying the portion cor
responding to the state of the general disbursements of the republic, and 
covering the private expense of the state. The taxes for the latter object 
shall be fixed expressly, on the firstgterm of session, every year, and ac
cording to the pre-estimate to be presented by the governor, and approved 
by congress.

Art. 206. The present taxes shall continue until their repeal be pub
lished, and said repeal cannot be decreed except by congress.

Art. 207. There shall be in the capital a general treasury for the re
ceipt, custody and distribution of the whole product of the state rents.
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Art. 308. No pay that has not been for covering expense approved by 
-congress, or by special order of the governor shall be allowed the treas
urer in account.

Art. 209. The business rooms of the state revenue shall be regulated 
by particular instructions.

Art. 210. Congress shall choose three individuals every year from 
within or without its own body, to examine the' accounts of the state 
treasury, and afterwards to present or communicate the same, accompa
nied by their report to congress for approval. Said approval, or the reso
lution that should be adopted by congress shall be published and circu
lated to the Ayuntamientos, in order that they may publish and circulate 
the same in their districts.

TITLE V.

SOLE SECTION.

Civic Militia of the State.

Art. 211. Corps of civic militia shall be established in all the towns 
■of the state, and the said corps shall compose the military force of the 
■state.

Art. 212. The formation of said corps, their organization, discipline, 
and internal government, shall be regulated by congress in conformity to 
the provision made on the subject by the general laws of the republic.

Art. 213. Congress shall regulate the service of said militia, so that 
while it is adapted to the purposes of its institution and to the best inter- 
ests of the state, it may be as little onerous as possible to the citizens.

Art. 214. No Coahuil-Texano can decline lending said service when 
required by law, and in the manner it provides.

TITLE VI.

SOLE SECTION.

Public Education.

Art. 315. In all the towns of the state a suitable number of primary 
■schools shall be established, wherein shall be taught reading, writing, 
arithmetic, the catechism of the Christian religion, a brief and simple ex
planation of this constitution, and that of the republic, the rights and 
duties of man in society, and whatever else may conduce the better edu- 
•cation of youth.
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Art. 216. The seminaries most required for affording the public the 
means of instruction in the sciences, and arts useful to the state; and 
wherein, the aforementioned constitutions shall be fully explained, shall 
be established in suitable places, and in proportion as circumstances go on 
permitting.

Art. 217. The method of teaching shall be uniform throughout the 
state, and with this view, also to facilitate the same, congress shall form 
a general plan of public education, and regulate by means of statutes 
and laws all that pertains to this most important object.

TITLE VII.

SOLE SECTION.

Observance of the Constitution.

Art. 218. The observance of the constitution in all its parts shall 
be one of the first and most sacred duties of the inhabitants of the state 
of Coahuila and Texas, and neither congress, or any other authority can 
exempt them therefrom; and every coahuil-texano may demand said ob
servance, setting forth with that view to congress or the executive.

Art. 219. For any violation of the constitution whatever, the person 
who committed it shall be personally responsible. In order to render said 
responsibility effective congress shall dictate the laws and decrees' it 
thinks conducive to that end; and furthermore, every year in its first- 
sessions, take under deliberation the infringements manifested to the 
same by the permanent deputation and executive council, and adopt the 
proper resolution thereon.

Art. 220. The public functionaries of the state, of whatever class, shall 
make oath, on entering in possession of office, to observe, support and 
defend the constitutive act, the constitution of the republic, and that of 
the state, and fully and faithfully to discharge the duties of their office.

Art. 221. Propositions upon amendment, alteration, or repeal of any 
one or more of its articles, shall be made in writing, and supported and 
signed by one-third of the deputies.

Art. 222. The congress in whose time any of the said propositions are 
made shall make no further provision, during the two years of its ses
sions, than for the reading and printing of the same, with the original 
reasons with which they are supported.

Art. 223. The congress following shall receive the propositions for 
discussion, or reject them—and if accepted, they shall again be printed, 
and circulated by the executive to be read in the proximate electoral 
juntas previous to electing the deputies to congress.

(452)



Constitution of Coahuila and Texas. 343

Art. 224. The alterations, amendments or repeals proposed shall he 
discussed in the congress that follows, and should they be approved, they 
shall be immediately published as constitutional articles.

ART. 225. For the amendments, alterations, and repeals indicated, be
sides the rules prescribed in the foregoing articles, all those provided for 
forming and repealing laws, shall be observed, with the exception of the 
right of making observations granted the governor, which shall not be 
conceded in these cases.

Given in Saltillo, on the 11th of March, 1827.
SANTIAGO del VALLE, President. 
JUAN Y. CAMPOS, Vice President. 
RAFAEL R. VALDES.
JOSE M. VIESCA.
F. A. GUTIERREZ.
JOSE J. de A. EOSALES.
MARIANO VARELA.
JOSE M. VALDES v GUAJARDO. 
JOSE C. RAMOS, D. S.
DIONICIO ELIZONDO, D. S.

Wherefore, I command it to be printed, published, circulated, and dulv 
fulfilled.

JOSE IGNACIO ARISPE.
Juan Antonio Padilla, Secretary.
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COLONIZATION LAW
OF

THE STATE OF TAMAULIPAS.

[No. 42.]

December 15th, 1826.

The Congress of the State of Tamaulipas enacts the following as a 
General Law.
Article 1. Foreigners, who wish to colonize vacant lands in the state, 

shall be admitted, and their persons and property protected provided they 
submit to the laws of the republic, and those, of the State.

Art. 2. For a foreigner to obtain adjudication of lands he must be
come domiciliated in some town in the state with a capital of his own to 
afford him a decent support, or with a trade or useful industrious pursuit 
which he follows; or he must establish a new town with one hundred fam
ilies at least. Should he establish himself on the northern frontier of the 
state, fifty families shall be sufficient for that purpose.

Art. 3. In either case they shall make their petitions in writing to 
the governor of the state, who shall resolve thereon with the concurrence 
of his council, and audience of the fiscal of the court, of justice of the 
state, making them the concessions of lands that shall be hereinafter de
termined.

Art. 4. Foreigners who claim domiciliation in any of the present 
towns, their petition being granted by the executive, shall be sworn by 
the respective political authority to observe and to comply with the con
stitutive act, the constitution and laws of the republic, and those of the 
state.

Art. 5. After this act, the said authority shall provide that, in a book 
to be denominated Register of Foreigners, shall be written the name of 
the person who shall have taken the oath, mentioned in the foregoing 
article, whether he be married, his age, trade, and place of his birth, 
setting down also the names of the family he may have, and making rela
tion of having taken the oath prescribed. Said books shall be kept in the 
archives of each town.
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Art. 6. Certificates of naturalization and of citizenship shall be grant
ed to foreign colonists as soon as they obtain that of naturalization from 
the general congress.

Art. 7. From the very date whereon a foreigner is thus registered he 
acquires domiciliation, and may as such an inhabitant designate (denun- 
ciar) the vacant land he thinks best, presenting himself to that effect by 
writing to the respective Alcalde, who shall decree what is proper for ex
amining, measuring and marking out the land designated, after citing the 
adjoining proprietors should there be any.

Art. 8. The instructive despatch being terminated, and no opponent 
of right resulting, the Alcalde shall pass it to the executive of the state, 
by whom the title of adjudication and ownership shall be issued to the 
person interested, ordering that the Alcalde of the town of his residence 
put him immediately in possession of the land granted. All these pro
ceedings shall be conducted officially, and the executive shall proceed 
with the audience of the fiscal of the supreme court of justice of the 
state.

Art. 9. Opposition of right of ownership that is commenced shall go 
through the steps of an ordinary civil trial between the designator and 
the opponent, the former aided by an agent of the state, whom with the 
citation of the fiscal the executive shall appoint. Should the opposition 
be for the right of option to the ownership, the executive shall examine 
and decide.

Art. 10. The executive shall take care to repeople by this means the 
depopulated, and very particularly that the designations and judicial pro
ceedings that have to be conducted on account of the same, be not par- 
alized.

Art. 11. In the same manner he shall take care that no town pro
jected by foreigners be situated within ten leagues upon the coast of the 
Gulf of Mexico within the limits of the state, without previously obtain
ing the consent and approbation of the supreme executive of the union. 
Beyond said line he shall also take care that, so far as the sites permit, 
the new towns be established in contact with the present ones, and with 
the conditions he stipulates with the empresarios.

Art. 12. Contracts ratified by empresarios with the excutive are guar
anteed by this law so far as they are in conformity to the provisions 
thereof.

Art. 13. In the distribution of lands, in view of their diplomas issued 
by the supreme executive power, military men, who, according to these 
are entitled to land, shall be preferred. Among citizens not military, no 
other distinction shall be made than that which is founded in their pri
vate merit, and services rendered the country; preferring, in parity of 
circumstances, a domiciliation in the place to which the lands belong. 
The quantity in which the lands are to be distributed is pointed out in 
the following articles.

Art. 14. A square of land measuring a league upon each side, or 
what is the same thing, a superficies of twenty-five million square va-
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ras shall be called a sitio, and this shall be the unit for enumerating one, 
two or more sitios, in the same manner as the unit for counting one, two 
or more ■ labores shall be a superficies of a million square varas, or a 
thousand varas on each side, which shall compose a labor. The vara for 
these dimensions shall consist of three geometrical feet.

Abt. 15. That unit taken as a standard, and observing the distinction 
to be made on the distribution of lands, between grazing lands, or those 
suitable for raising stock, and irrigable and temporal tillage land, this law 
grants to the contractor or contractors of new towns for every hundred 
families they introduce and establish in the state five sitios of grazing 
land and five labores, of which one-half at least shall be temporal land; 
but they shall receive only in the ratio of eight hundred families, al
though they shall introduce more, and no fraction not completing a hun
dred shall entitle them to a premium, not even proportionally. Should 
the northern frontier be settled, fifty families shall suffice for enjoying 
the benefit of this article.

Abt. 16. To each family of those comprised in this contract, whose 
occupation is that of cultivating the soil, one labor shall be granted; 
should the family raise stock, grazing shall be added to complete a super
ficies of twenty-four million varas.

Abt. 17. Foreigners shall have the same assignment after marrying, and 
foreigners marrying natives of the country shall have one-fourth more, 
and those who are entirely alone, or who do not form a part of any fam
ily, whether foreigners or natives, contenting themselves with one-fourth 
of said assignment, the sole portion that can be granted them, which shall 
be completed to them when their assignment is made.

Abt. 18. Families and unmarried men, who having emigrated sep
arately and at their own expense, should wish to annex themselves to any 
of the new settlements, may do so at any time, and their assignment of 
land shall be respectfully the same as mentioned in the two foregoing ar
ticles; but should they accomplish it within the first two years from the 
establishment of the settlement, one labor more shall be granted to 
families; and unmarried men, instead of one-fourth as pointed out in arti
cle 17th, shall have one-third. Men unmarried, and with a family shall 
be considered in the light of families.

Abt. 19. For the project of new towns, which one or more for
eigners offer to settle with families from one hundred upwards, or from 
fifty, should they have to settle on the northern frontier, the vacant and 
deserted lands of the state, proposition shall be made to congress by the 
executive, in order with his report to accord the contracts.

Abt. 30. Adjudication and possession to new foreign settlers shall be 
subject to the following rules:—

First,—All deserted lands to which at the expiration of fifty days from 
the designation thereof for settling, the supposed owners do not appear 
to prove their right, shall be considered as open for colonization.
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Second,—That, which, having been adjudicated by this law, should be 
abandoned for five years, and no successor appearing within said term 
claiming a right to the same.

Third,—That, which, having been disputed in adverse trial with re
gard to the ownership thereof, are found to be voluntarily abandoned by 
the parties for three years; or where the parties have withdrawn from the 
trial, without the formation of a determinate judgement deciding the 
right of either, provided, that the time specified by law for the trial to 
be considered as abandoned, shall expire.

Fourth,—The boundaries that are. established shall be clearly and dis
tinctly pointed out, expressing the bearings, and specific landmarks, 
under the responsibility of the judge of survey.

Fifth,—The standing waters the lands contain shall likewise be desig
nated and adjudicated with the lands.

Sixth,—Until twelve years reckoned from the date of the publication 
of this law, they cannot be alienated or transferred to the ownership of 
any one not born in the republic, or who resides out of the state.

Art. 21. The children of foreigners not born in the republic, and 
domiciliated therein, may inherit them by testament, or ab intestato. in 
equal portions. The portion of him who removes to his country shall be 
divided among those who remain in the state, and thus indefinitely. In 
regard to this matter the right of inheritance by cross lineage shall not 
be in force.

Art. 22. All adjudication and possession of lands designated for 
settling shall be made with previous citation of the adjoining proprietors. 
As little detriment as practicable shall be occasioned to those who do not 
appear, of themselves or by attorney, and their complaints shall not be 
heard.

Art. 23. The new settlers shall pay to the state as an acknowledg
ment, thirty dollars for each sitio of grazing land, uncultivated, or wood
land, that is adjudicated to them; and for those having the benefit of 
running water an estimate shall be made by two competent persons, 
chosen by the executive and the settler, setting out from the established 
rule.

Art. 24. The Ayuntamientos, each in its limits, shall collect said funds 
gratis by means of a commission from within or without their own body, 
and shall pass them according as they are collected to the depositary or 
treasurer that they may be of their funds or means, who shall give the 
corresponding receipt; and without further interest than two and a half 
per cent., that shall be paid him, he shall place them at the disposal 
of the executive, giving him notice every month of the receipts 
and remittances thereof, and of any negligence or deceit he may 
notice in their collection. Of the management of the treasurer and that 
of the commission, the officers themselves and commissioners shall 
be responsible with their property; and moreover, the members of the 
Ayuntamiento who choose them, and that this responsibility may at
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all times be effectual, the said appointments hall be made viva voce, and. 
notice thereof shall be immediately given to the executive.

AET. 25. The executive shall convoke those born in the republic for 
the occupation of vacant lands. who shall be preferred to foreigners in 
the order of the older. date of the designations, and, in case of equality, 
the natives or inhabitants of the place to which the land designated be
longs, shall have the first place, those of places within the state the second,, 
and those of the other states of this republic the third, and adjudication 
may be made up to the amount of one hundred and twenty-five million 
square varas,

Abt. 26. Designators of lands, which, in time of the ancient govern
ment did not perfect their adjudication, shall present themselves to the 
respective authority to continue its course according to the state thereof,, 
effecting the same within the term of forty days from the date of the pub
lication of this law, and on the contrary said lands shall be considered 
open to designation as vacant.

Art. 27. Designations that have passed to the congress of the state' 
shall be returned to the executive, who shall cause them to be carried 
through the steps provided by this law.

Art. 28. Proprietors of extensive deserted and uncultivated lands shall 
likewise settle them with foreigners or Mexicans within the term of five' 
years with the conditions that may suit them, and on the contrary, oppo
sition to the designations made in conformity to this law shall not be 
taken into consideration

Art. 29. The lands might be designated by reason of the foregoing 
article shall be valued by competent persons chosen by the executive and 
the proprietor, for indemnifying the proprietors, unimpeded by any re
sistance on the part of the latter.

Art. 30. All land of which the proprietor makes no use for himself 
shall be considered as deserted and uncultivated land.

Art. 31. Land acquired by virtue of this law cannot pass into mort
main; more than two grants cannot be adjudicated to one individual, 
and this should the increased number of those he removes demand it of 
necessity. For any violation in these cases the state shall recover the 
ownership thereof.

Art. 32. The products of rural industry of said .lands, acquired in 
conformity to this law, by natives and foreigners, during the term of ten 
years, reckoned from the date of possession shall be free from every tax, 
direct or indirect, of whatever denomination, unless specially enacted by 
congress for said new settlements.

Art. 33. Said new settlers shall be free to promote every kind of in
dustry, and to undertake the working of mines according to the ordi
nances on the subject. The machines, tools, or serviceable articles they 
introduce for such objects, for the term of ten years shall not paytaxes 
imposed by the state, although they be municipal.
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Art. 34. Lots abandoned in depopulated towns, wherein they wish to 
fix their residence, shall be adjudicated to them gratis by the Alcaldes 
of said towns. .

Art. 35. The inhabitants of the country known by the denomination 
of Indians, shall enjoy the benefit of this law.

Art. 36. The executive shall appoint two approval surveyors, and in 
default thereof two individuals of known education to concur in the 
operations forwarded by this law, which he shall cause to be published in 
a manner sufficient for it to arrive to the notice of nations that interest 
themselves in colonizing.
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NATURALIZATION LAW
OF THE

GENERAL CONGRESS

Principal OFFICE or Secretary of State, 
Department of Internal Relations.

SOLE SECTION.

His Excellency, th'e< President of the United States of Mexico, has 
been -pleased to direct me the follozving Decree.
The President of the United States of Mexico to the inhabitants of 

the Republic; be it known: that the General Congress has decreed as fol
lows:—

Article 1. Every foreigner, who has resided for the term of two years 
in succession within the limits of the republic, may request a certificate 
of naturalization in conformity to what is prescribed in this law.

Art. 2. For obtaining it, he must produce legal information to the 
district or circuit judge nearest the place of his residence, with citation 
and audience of the promoter fiscal:

First,—That he is a Roman Catholic, or the certificate of baptism prov
ing the same.

Second,—That he has some business, useful skill or income whereby 
to subsist; the witnesses being required to state what is his business, skill 
or income.

Third,—That he has a good character.
Art. 3. Every person becoming naturalized shall present him

self by writing, one year beforehand, to the Ayuntamiento of the place 
in which he resides, manifesting his design in establishing himself in
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the country. Au attested copy of said declaration shall accompany the 
documents mentioned in the foregoing article.

Art. 4. He shall present himself with these documents to the governor 
of the state, or principal political chief of the federal district or terri
tories of the confederacy requesting the certificate of naturalization.

Art. 5. The exposition wherewith he requests his certificate of nat
uralization:—

Fi/rst,—Shall contain an express renunciation of all submission and 
obedience to any other nation or foreign government, especially the na
tion or government to which he belongs.

Second,—It shall be therein stated, that he likewise renounces every 
title, token of honor, or grace he may have obtained from any govern
ment.

Third,—That he will support the constitution, constitutive act and 
general laws of the United States of Mexico.

Art. 6. These conditions having been complied with, the governor of 
the state, or principal political chief of the district or territory shall issue 
the certificate of naturalization agreeably to the formula annexed to this 
law.

Art. 7. Absence to foreign countries with a passport from the govern
ment shall not interrupt the successive residence of those who desire 
to become naturalized; provided, that it does not exceed eight months.

Art. 8. The wife, and the children when they are not free, shall be 
considered naturalized in the person of the husband.

Art. 9. The children of Mexican citizens, born out of the territory of 
the republic shall be considered as born therein.

Art. 10. The right of naturalization shall not descend to the children 
of those, who have never resided within the Mexican territory.

Art. 11. The children of foreigners not naturalized born in the Mex
ican territory may obtain the certificate of naturalization; provided, that 
within the year following, their becoming free they present themselves 
to the governor of the state, district or territory wherein they wish to 
reside.

Art. 12. Naturalization in a foreign country, and admission of office, 
commission, income, or token of honor, from another government shall 
deprive one of the rights of naturalization.

Art. 13. Every empresario, who comes with the view of colonizing, 
and effects it in accordance with the general law, and private law of the 
respective state, shall have a right to request a certificate of naturaliza
tion, which shall be granted him making oath of due obedience to the 
constitution and laws.

Art. 14. Foreigners who come to settle upon colonizable lands shall 
be considered naturalized after the expiration of one year from their es
tablishment.
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ART. 15. Foreigners, who, being in the marine service as soldiers, 
sailors, or enrolled therein, declare to the political authority nearest the 
place of their residence that they wish to become naturalized, making 
oath before said authority to support the constitution, constitutive. act, 
and general laws, and that they renounce all submission and obedience to 
any other dominion or foreign government, and also, every title, token 
of honor or grace that is not of the republic of Mexico.

Art. 16. The authorities to whom those foreigners mentioned in the 
foregoing article present themselves, shall forward to the governors of 
the respective states semi-annually an exact list, comprising the names, 
places, of nativity, age, and married or single state of the persons, who 
by virtue of said article should have become naturalized.

Art. 17. Certificates of naturalization shall not be granted to the sub- 
jects, or citizens of a nation at war with the United States of Mexico.

Art. 18. Those who have presented themselves to the general govern
ment up to the 1st of March, 1826, requesting to become naturalized, 
shall be considered to have employee! the time required, complying with 
the other conditions prescribed by this law.

Art. 19. Every year in December, the governors of the states, district, 
or territory, shall transmit to the president of the republic a statement, 
expressing the names, places of birth, skill or business, and age of the 
persons to whom certificates of naturalization should have been granted. 
A register of all the same shall be kept in the office of the Secretary 
of internal relations, and in the archives of the respective governors.

Art. 20. Every year, on the first month of ordinary session, the sec
retary of internal relations shall transmit to both houses expressly, sepa
rate from the report, a note stating all that-should be expressed in the 
reports he should have received from the governors in accordance with 
the preceding article, noticing at the conclusion thereof the faults he 
might observe on the part of the said governors, or others to whom it 
belongs, in conformitv to this law.

FRANCISCO ANICETO PALACIOS,
President of the Senate.

CASIMIRO LICEAGA,
President of the House of Representatives.

Miguel Duque de Estrada,
Secretary of the Senate.

Jose Perez de Palacios,
Secretary of the House of Representatives.
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FORM

For Granting Certificates of .Naturalization.

N. jV. Governor of N. or Political Chief of N.

N. a native of N. having complied with the requisites and conditions, 
provided, by the law of of of the general congress
regulating the manner in which the certificate of naturalization should 
be granted to foreigners, and accompanying the documents that prove 
the same, by virtue of the authority conferred upon me by the said law, 
I do by these presents declare the aforesaid N naturalized in the United 
States of Mexico.

(Date, place, and signature of the governor and his secretary.—Two 
rubrics.)

Wherefore, I order it to be printed, published, circulated and duly 
fulfilled.

Capitol at Mexico, on the 14th day of April, 1828.
GUADALUPE VICTORIA.

To Don Juan de Dios Canedo.
And I hereby communicate the same to you for your information; and 

the consequent effects.
God and Liberty. Mexico, April 14th, 1828.

CANEDO.
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1 ‘ power.............................. 
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OMISSIONS AND CORRECTIONS.

Merit the approbation of the executive of the Union, to whom for 
that object he shall transmit all petitions, accompanied by a re
report, whether the petitioners be Mexicans or foreigners.

12 of which at least one half shall be temporal land.
14 receive solely of the said grazing land a superficies.
17 said executive always bearing in mind.
15 families, whether foreigners or natives, contenting.
24 The Spanish of the last part of the article corrected.

El precio de cada sitio, supuesta la condicion anterior, sera el de 
cien pesos, si la tierra fuere de agostadero, ciento cinquenta, si 
fuere de temporal, y doscientos cinquenta, si fuere de regadillo.

Translated thus.—Allowing the aforesaid condition, the price of 
each sitio shall be one hundred dollars, should the land be graz
ing land, one hundred and fifty should it be temporal, and two 
hundred and fifty should it be irrigable.

32 industry of the new settlers pay.
10 irrigable or temporal.
17 valued by competent persons according to the locality and sold.
12 are hereby favored with a part of the taxes corresponding to the 

state revenue.
2 The post of Rio Grande.
3 support also two.
5 born, and not enjoying any special immunity, to act.

10 from each canal that can.
1

1

add,—Previous arrangements in opposition to the present are 
hereby repealed.

of the frontier of the state.
add at the close of the same article,—From the Valle de Santa 

Rosa to the interior shall be considered frontier.
6 shall by testament dispose.
3 add,—The garrison of Monclova is hereby excepted from this pro

vision.
3 Article 7th of the general law of the 18th of August, and has com

pared it with article 2 of the law of the 25th of April last, and 
does not find.

4 two thousand five hundred dollars, and one thousand five hundred.
6
2

34
44

2

per annum.
he avails himself.
seven thousand.
add,—During session the deputies shall not be subject to civil 

suit, or execution in case of debt.
Decree No. 268, add,—the secretary of state shall receive a salary 

of two thousand five hundred dollars per annum.
19 depopulated towns.

INADVERTENCE IN THE ORIGINAL.

Page 20, Article 28, Caso los derechos, (see page 193, article 31.)
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PROCEEDINGS

OF THE

GENERAL CONVENTION
OF

DELEGATES REPRESENTING THE CITIZENS AND 
INHABITANTS OF TEXAS:

HELD AT’ THE

TOWN OF SAN FELIPE, IN AUSTIN’S COLONY, THE FIRST 
WEEK OF OCTOBER, ONE THOUSAND EIGHT 

HUNDRED AND THIRTY-TWO.

“ The public functionaries of the State, of whatever class they may be, 
shall at the time of entering upon their offices, take the oath to serve, sus
tain, and defend the Constitutional Act, the general Constitution, and that 
of the State, and to discharge faithfully and completely the duties of their 
offices.”

“ The observance of the Constitution in all its parts, is one of the most 
sacred obligations of the inhabitants of the State of Coahuila and Texas, 
and no one can be absolved from it—neither the Congress nor any other 
authority.”—State Constitution.

In a Republic, the people are the true conservators of the Constitution.

BRAZORIA, TEXAS.
1832





INTRODUCTION AND PREPARATORY NOTE.

A devotion to written Constitutions, and a strict adherence to their 
literal interpretation, has been one of the most distinguishing political 
'characteristics of all Anglo-Americans. Under the influence of this sen
timent, the Colonies of Texas, composed principally of emigrants from 
" The United States or America,” were—by repeated violations of 
their chartered rights, experienced in the bosom of their immediate so
ciety; as well as a general disregard of the Constitution, by the agents of 
the Federal Government—naturally driven to unite in defence of that 
sacred instrument: and to second the efforts of the patriotic projectors of 
The Plan OF Vera CRUZ, so far at least, as to extripate, within the 
limits of their community, every unlawful obstacle to their enjoyment, 
and to establish the security of their imprescriptable rights. The people 
having taken up arms and effected this, the heads of the chief political 
authorities of Austin’s Colony, published the following Address

TO THE PEOPLE OF TEXAS:

The Civil Wars, and infractions of the Constitution, which have un
fortunately deranged the administration of government, in all its de
partments, throughout the Whole Mexican Republic, since December, 
1838, have extended their influence to Texas, and the people, in different 
parts of the country, have been compelled to resort to such measures as 
their situation would permit, to restore the Constitution, and the author
ity of the State of Coahuila and Texas, to their proper force and vigor. 
These measures have heretofore been adopted by the inhabitants of each 
District, without any general concert: thus exposing Texas to the danger 
of confusion, which might materially affect the public tranquillity.

The late occurrences have been grossly misrepresented by the enemies 
of Texas, and efforts have been made, and are continually making, to 
prejudice our fellow-citizens, in other parts of the Mexican Republic, 
against the people of Texas, by circulating reports that the object of the 
late events was to declare this country independent of Mexico, which is 
absolutely false and without any foundation in truth.

The Indians have commenced depredations on the frontiers of the Riv
ers Brazos, Colorado, Guadalupe, and San Antonio; and the scattered 
situation of the settlements, imperiously requires that some measures 
should be adopted for their security.

There are, indeed, many subjects, connected with the welfare of Texas, 
which ought to be laid before the Constitutional Authorities of the Mexi- 
-can Nation: and these considerations of safety to ourselves, respect for the 
-character of the people of Texas, the motives which have influenced them, 
and the sanctity of the cause of the Constitution, as proclaimed in Vera 
■Cruz, which we have espoused, have induced the Civil Authorities of the
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4 Introduction and Preparatory Note.

Municipality of Austin, to recommend that the people of Texas should; 
be consulted at this important crisis; which may be done by the election 
of Delegates.

It is therefore recommended, that the people of each Town, Precinct, 
and Civil District in Texas, elect Five Delegates, to meet at the Town of 
San Felipe de Austin, on the 1st Monday in October next; and that the 
Civil Authorities order an election, in their respective Districts according
ly, with as little delay as possible.

San Felipe de Austin, 22d August, 1832.
(Signed) 
(Signed)

HORATIO CHRIESMAN, 1st Alcalde. 
JOHN AUSTIN, 2d Alcalde

Accordingly, Delegates were elected, who convened at San Felipe on the 
day appointed, and continued their sitting during the week.

The Department was very generally represented, but owing to the 
shortness of the notice given, the Convention was not so full as it other
wise would have been. The members from Goliad, did not arrive until 
after the sitting was concluded; but they warmly approbated all that had 
been done, and especially the objects of the Memorial and petition to the 
General Government, in relation to the impolitic Law of the Qth of April, 
and the separation from Coahuila. These members determined to remain, 
at San Felipe some days, to see if San Antonio would not send representa
tives also, with. which delegation, (should there have been one) they 
wished to unite in declaring their concurrence in the measures adopted 
by the Convention; and also, to appoint a co-delegate to participate in the 
been done, and especially the objects of the Memorial and Petition to the 
Government. Members from San Antonio, however, did not arrive; and 
what was intended to be done in conjunction with that representation, 
was performed by the Delegation from Goliad, on their part, to the full 
extent of their Commission. A meeting of the Central Standing Com
mittee, was held for the purpose of communicating with them; when 
they formally attached their concurrence to the measures adopted by the 
Convention, and chose DoN Rafael MANOHOLA, as co-delegate, to ac
company the Missions to the General and State Governments.

The proceedings of the Convention will be found in the highest degree- 
interesting, to every one who feels any solicitude for the character and 
prosperity of the country. Such, have the greatest reason to rejoice at 
the present progressive course of events, which must inevitably lead to 
the disenthrallment of Texas, and place its advancement upon the desira
ble and fair basis of its unquestionable preeminence in soil, climate, and 
every thing which attracts capital and rewards industry.

We are proud to be able to say, that we never witnessed in any deliber
ative body, a more commendable spirit of compromise, and a greater de
gree of union and harmony in feeling and design, than were displayed 
thro the whole sitting of the Convention. Whatever differences of senti
ment and opinion were evinced during the discussion and consideration of 
the various subjects which were acted upon, they were happily assimilated 
without heat, and the Convention may truly be said, to have dissolved,, 
with one feeling—one wish—and one united resolve.
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PROCEEDINGS
OF THE

CONVENTION OF TEXAS

. In compliance with an official request, and public notice to the authori
ties, and inhabitants of Texas, issued by the First and Second Alcaldes, 
of the Municipality of Austin, the following Members, representing the 
different Districts of Texas, met in General Convention, at San Felipe de 
Austin, on Monday, the 1st day of October, 1832.

FROM THE DISTRICT OF SAN FELIPE DE AUSTIN:

Stephen F. Austin, Wyly Martin, Francis W. Johnson, Luke Lesassier.

FROM THE DISTRICT OF VICTORIA:

George B. McKinstry, William H. Wharton, John Austin, Charles D. 
Sayre.

FROM THE DISTRICT OF MINA:

Ira Ingram, Silas Dinsmore, Eli Mercer.

FROM THE DISTRICT OF HIDALGO:

Nestor Clay, Alexander Thompson.

FROM THE DISTRICT OF SAN JACINTO:

Archibald B. Dobson, George F. Richardson, Robert Wilson.

FROM THE DISTRICT OF VIESCA:

Jared E. Groce, William Robinson, Joshua Hadly.

FROM THE DISTRICT OF ALFRED:

Samuel Bruf, David Wright, William D. Lacy, William R. Hensley, 
Jesse Burnham.

FROM THE DISTRICT OF LABACA:

William Menifee, James Kerr, George Sutherland, Hugh MeGuffin, 
Joseph K. Looney.
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6 Proceedings of the Convention of Texas.

FROM THE DISTRICT OF GONZALES:

Henry S. Brown, C. Stinnett.

FROM THE DISTRICT OF MILL CREEK:

John Connell, Samuel C. Douglass.

FROM THE DISTRICT OF NACOGDOCHES:

Charles S. Taylor, Thomas Hastings.

FROM THE DISTRICT OF AYISH BAYOU:

Philip Sublett, Donald McDonald, William McFarland, Wyatt Hanks, 
Jacob Garret.

FROM THE DISTRICT OF SNOW RIVER:

Thomas D. Beauchamp, Elijah Isaacs, Samuel Looney, James Looney.

FROM THE DISTRICT OF SABINE:

Benjamin Holt, Absalom Hier, Jesse Parker.

FROM THE DISTRICT OF TENNEHAW:

William English, Frederick Foye, George Butler, John M. Bradly, 
Jonas Harrison.

FROM THE DISTRICT OF LIBERTY:

Patrick C. Jack, Claiburn West, James Morgan.

The Convention was called to order by John Austin, Esq. 2nd Alcalde, 
and addressed, in the name of the First and Second Alcaldes, as follows:

Gentlemen of the Convention:—The invitation for the Convention hav
ing been made by the Alcaldes of this Municipality—it may perhaps be 
expected that we should present to the Convention, the reasons which 
influenced us to make such a request.

THE REASONS ARE THESE:
1st. The Revolution which commenced at Vera Cruz, on the 2d Janu

ary last, under the command of Gen. Santa Ana, reached this remote 
section of the Nation, and movements of a warlike character have taken 
place—the consequence of which has been, that the Military Garrisons 
have all been compelled to quit the Country. These movements have 
been greatly misrepresented by the enemies of Texas, and have been at
tributed to objects entirely different from the true ones. It was, there-
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fore, considered to be highly important to the interest of Texas, and of 
the Nation, to .counteract these misrepresentations, by a plain statement 
of facts; and that a decided declaration should be made by the people of 
Texas, convened in General Convention, of our firm and unshaken adhe
sion to the Mexican Confederation and Constitution, and our readiness to 
do our duty as Mexican Citizens.

2d. The 11th article of the Law of the 6th of April, 1830, which pro
hibits natives of the United States of the North, from emigrating to these 
Colonies, has entirely paralized the advancement and prosperity of Texas, 
and exposed it to be filled with a bad and useless population. That Law 
also severs families and friends, by preventing a removal to this country of 
many who remain behind in the United States, and for whose reception 
in this country, preparations had been made by their relatives and friends, 
who came out as pioneers for that purpose. This point was deemed by the 
Alcaldes, to be one of sufficient importance to be' noticed in a Memorial 
to the Government, by a Convention of Texas, praying for a repeal, or 
modification of that article.

3d. The Land Business to the East of Austin’s Colony, still remains 
in a very unsettled and uncertain state, and the Alcaldes were also of 
opinion that this was a subject which ought to be represented to the 
General Government.

4th. The Tariff, as now established, operates very injuriously against, 
the agriculture and advancement of the infant settlements of Texas; and 
the Alcaldes were of opinion, that it would be proper for the Convention 
to represent this matter, and respectfully petition for a reduction of the 
duties on such articles as could not be easily transported into the interior 
as contraband, and are of indispensihle necessity to the farmers of Texas. 
These four topicks embrace all that the Alcaldes had in view, at the time' 
of making the request for this Convention. It is considered by us, that 
it is the duty of the people of Texas, to lay their situation before the Gen
eral Government, in order that such Legislative aid may be afforded us, 
as the general good of the Nation, and of Texas, may require; and to 
accompany it with a firm declaration of our unshaken allegiance to the 
Mexican Constitution and Nation. All which is respectfully submitted 
for the consideration of the Convention.

Several persons were then nominated for President and Secretary; and 
on motion, it was ordered, that the Convention be adjourned until 3 
o’clock, P. M., and then enter upon the election of Officers.

The Convention met agreeably to adjournment, and proceeded to the 
election of a President and Secretary, by ballot:

THE VOTES STOOD

FOR PRESIDENT,
S. F. Austin, 31 votes
W. H. Wharton, 15 "

FOR SECRETARY,
F. W. Johnson, 
C. D. Taylor,

34 votes
11 «

So S. F. Austin was elected President, and F. W. Johnson, Secretary. _
S. F. Austin, was then conducted to the Chair, and returning his thanks 

to the House, he made a short address relative to the objects of the Con
vention; which were, he said, to exercise the Constitutional right of repre
senting to the Government, the situation of the people of Texas, and to
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ask for such Legislative aid as the Convention might deem necessary, and 
especially to petition for a repeal of the 11th article of the Law of the 6th 
of April, 1830, which totally paralizes the improvement of Texas, by.em- 
barrassing the emigration to it of natives of the United States of the 
North: to ask for a modification of the Tariff, and an adjustment of the 
land business to the East of the River San Jacinto: and to represent the 
defects in the local Government, and administration of justice in Texas, 
as now organized.

On motion of Mr. Bruf, it was ordered, that a committee be immediate
ly appointed for the purpose of drafting Rules and Regulations for the 
Government of this Convention.

In lieu thereof, the Rules of the Senate of the State of Missouri, were 
proposed, and adopted, so far as applicable to the proceedings of the Con
vention.

On motion of Mr. Lesassier, it was resolved, that a committee of five 
persons be appointed to draft a Memorial to the Federal Government, 
praying the repeal of the 11th article of the Law of the 6th of April, 
1830—and also to set forth to the Government, the toils, and difficulties, 
and dangers encountered by the Colonists in the early settlement of 
Texas:—and their respect for, and attachment to, the Constitution and 
Laws of the Republic—and report to the Convention in a reasonable 
time.

Whereupon, the following persons were appointed to compose said 
committee:

Luke Lesassier, William H. Wharton, Jonas Harison, Geo. Sutherland, 
P. C. Jack.

At the request of the mover, W. H. Wharton was appointed chairman 
of said committee.

On motion of Mr. Lesassier, it was resolved, that a committee of five 
be appointed to draft a petition to the Federal Government, praying a 
reduction of duties on articles, of the first necessity, imported into 
Texas—and also, that the committee make such an exposition as will 
prove to the Government, as far as practicable, that the reduction of 
duties would increase the revenue of the country.

Whereupon, the following persons were appointed to form said com
mittee:

Charles D. Sayre, James Morgan, Jared E. Groce, Charles S. Taylor, 
J. K. Looney.

On motion, George B. McKinstry, and John Austin were added.
At the request of the mover, Mr. Sayre was appointed chairman of said 

committee.
On motion, the Convention adjourned until Tuesday, 9 o’clock, A. M.

TUESDAY. October 2.

The Convention met agreeably to adjournment.
On motion of Mr. Harison, it was resolved, that a committee of ten be 

appointed, to take into consideration the situation of the land business 
to the East of San Jacinto; and report to this Convention, such memorial 
or memorials, to the State, or General Government, or to both, as the 
committee deem necessary.
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Whereupon, the following persons were appointed to compose said 
committee:

Jonas Harison, William McFarland, William English, Philip Sublett, 
Jacob Garrett, Charles S. Taylor, Benjamin Holt, Wyatt Hanks, Fred
erick Foye, Elijah Isaacs.

On motion, P. C. Jack, and James Morgan were added.
On motion of Mr. Hensley, it was resolved, that five members be ap

pointed a committee, to inquire into the Indian affairs of Texas; and fix 
on some plan for the protection of the frontiers.

Whereupon, the following persons were appointed to form said com
mittee:

William R. Hensley, Samuel Looney, Nestor Clay, C. Stinnett, Jesse 
Burnham.

On motion of John Austin, it was resolved, that a committee of five be 
appointed, to report the best mode to regulate the Custom-House affairs 
in Texas, until said offices are filled, and regulated by the General Gov
ernment—and also to report that the Tariff be observed, until the Gov
ernment shall direct the reorganization of the Custom-House Establish
ment.

Whereupon, the following persons were appointed to compose that 
committee:

John Austin, Nestor Clay, William McFarland, Wyly Martin, George 
Sutherland.

On motion of Mr. Lesassier, it was resolved, that a committee of five be 
appointed to petition the State Government for a donation of land to 
Texas;for the purpose of creating a School Fund, to provide for the future 
establishment of Primary Schools—and report to this Convention in a 
reasonable time.

Whereupon, the following persons were apointed to form said com
mittee :

Luke Lesassier, William McFarland, William Menifee, Samuel Bruff, 
Thomas Hastings.

Mr. Dinsmore introduced a resolution, to take into consideration the 
propriety of Texas’ petitioning for a separate State Government—which 
was laid on the table.—Leave was obtained by Mr. Dinsmore to withdraw 
his resolution.

On motion, the Convention adjourned until Wednesday, 11 o’clock, 
A. M.

WEDNESDAY, October 3.
The Convention met agreeably to adjournment.
On motion of Air. McFarland, it was resolved, that a committee, com

posed of two members from each district, be appointed, to roport the ex
pediency or inexpediency of petitioning for a State Government; and that 
they be authorized to report such petition, or otherwise.

On motion of Mr. Clay, the Yeas and Nays were called for, on the fore
going resolution.
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YEAS.

F. W. Johnson, 
L. Lesassier, 
G. B. McKinstry, 
William H. Wharton, 
Charles S. Taylor, 
Ira Ingram, 
Silas Dinsmore, 
Eli Mercer, 
Robert Wilson, 
Joshua Hadly, 
Samuel Bruit, 
William Menifee, 
James Kerr, 
Hugh McGuffin, 
J. K. Looney, 
Thomas Hastings, 
Hyman Hantz, 
Philip Sublett,

D. McDonald, 
William McFarland, 
Wyatt Hanks, 
Thomas D. Beauchamp, 
Elijah Isaacs, 
Samuel Looney, 
Benjamin Holt, 
A. Hier, 
Jesse Parker, 
William English, 
Frederick Foye, 
John M. Bradley, 
Claibourn West, 
James Morgan, 
H. S. Brown, 
C. Stinnett, 
John Connell, 
Samuel C. Douglass.

NAYS.

Wyly Martin,
John Austin,
Nestor Clay, 
Alexander Thompson, 
A. B. Dobson, 
George Sutherland,

Yeas, 36------Nays, 12.

George F. Richardson, 
Jared E. Groce, 
William Robinson, 
W. R. Hensley, 
Jesse Burnham, 
George Butler.

Whereupon, the following persons were appointed to compose said’ 
committee:

From the District of San Felipe de Austin:—Wyly Martin, Luke Le
sassier.

From the District of Victoria:—W. H. Wharton, John Austin.
From the District of Mina:—Silas Dinsmore, Eli Mercer.'
From the District of Hidalgo:—Nestor Clay, A. Thompson.
From the District of San Jacinto:—A. B. Dobson, George F. Richard

son.
From the District of Viesca:—J. E. Groce, Wm. Robinson.
From the District of Alfred:—W. R. Hensley, J. Burnham.
From the District of Laibaca:—W. Menifee, G. Sutherland.
From the District of Nacogdoches:—C. S. Taylor, H. Hantz.
From the District of Ayish-Bayou:—William McFarland, W. Hanks.,
From the District of Snow-River:—E. Isaacs, S. Looney.
From the District of Sabine:—B. Holt, A. Hier.
From the District of Tennehaw:—G. Butler, J. M. Bradly.
From. the District of Liberty:— 
From the District of Goma,les:-

C. West, James Morgan.

From the District of Mill-Creek :
H. S. Brown, C. Stinnett.
—J. Connell, S. C. Douglass.
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On motion of Mr. McFarland, it was resolved, that a committee of 
seven members be appointed, to recommend some uniform mode of or
ganizing the militia of Texas.

Whereupon, the following persons were appointed to compose said 
committee:

William McFarland, W. Hanks, N. Clay, J. E. Groce, J. Austin, George 
Sutherland.—On motion, F. W. Johnson; and J. K. Looney were added 
to said committee.

On motion of Mr. Beauchamp, it was resolved, that a committee of five 
members be appointed, to petition to the State Government to pass a law 
authorizing the people of Texas (whose native language is English) to 
have all their transactions, and obligations, written in the English lan
guage, except those which have an immediate connection with Govern
ment.

Whereupon, the following were appointed to compose said committee:
Thomas D. Beauchamp, Jared E. Groce, James Kerr, C. S. Taylor, Ira 

Ingram.
On motion of Mr. Taylor, it was resolved, that a committee of five be 

appointed to memorialize the State Government, on the subject of lands 
granted to, and petitioned for, by the North American tribes of Indians— 
so as to remove much anxiety evinced by them, which is founded on mis, 
representation.

Whereupon, the following members were appointed to form said com
mittee:

Charles S. Taylor, W. McFarland, Jonas Harison, Wyly Martin, John 
Austin.—On motion, P. Sublett, J. M. Bradly, and W. Hanks were added.

On motion of Mr. Beauchamp, the Convention adjourned until 3 
o’clock P. M. .

The Convention met agreeably to adjournment.
Mr. Groce, Chairman of the committee to whom was referred the reso- 

lution on the Tariff, reported the following petition.

To the General Congress of the United Mexican States:

The inhabitants of Texas, assembled in general Convention, by means 
of delegates, at the town of San Felipe de Austin, respectfully represent, 
that the duties on article's of the first necessity to the inhabitants, which 
are not, and cannot be, manufactured in Texas, for several years to come, 
are so high as to be equivalent to a total prohibition: that many other 
articles which are prohibited by the Tariff, are of the first necessity to the 
settlers of Texas; and as the people, in this section of the Republic, are 
yet almost without resources, and are generally farmers who make their 
support by cultivaing the land, and have no manufacturing establish
ments yet erected within the limits of Texas—they' respectfully petition 
the General Government, to grant for three years, the privilege of of in
troducing free of duty, such articles as are indispensible to the prosperity 
of Texas; among which, this Convention beg leave to enumerate the fol- 
lowing, viz: Provisions, Iron & Steel, Machinery, Farming Utensils, Tools 
of the various Mechanic Arts, Hardware & Hollow-ware, Nails, Waggons 
and Carts, Cotton Bagging and Bale Rope, coarse Cotton Goods and 
Clothing, Shoes & Hats, Household & Kitchen Furniture, Tobacco for
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chewing in small quantities, Powder, Lead & Shot, Medicines, Books & 
Stationary.—The foregoing articles include the principal imports made 
use of, and wanted by the inhabitants of Texas; many of them are pro- 
hibited, and on those which are allowed to be introduced, the duties are 
so high that they amount to a prohibition. The trade to Texas is small, 
and the resources limited, but if fostered by a liberal policy on the part 
of the general Government, it will, in a few years, yield a revenue of no 
small importance.

(Signed) J. E. GROCE, Chairman.

Which, after being read, was laid on the table.
On motion of Mr. Dinsmore, it was ordered that the report of the com

mittee on the Tariff be taken up and acted upon by the Convention.
Mr. Dinsmore then moved to amend the report by substituting the 

word money for that of resources; so as to read—are yet almost without 
money.—Question submitted, and decided in the negative.

On motion of Mr. Lesassier, the report was adopted, without amend
ment.

Mr. Wharton, chairman of of the commtitee on the repeal of the 11th. 
Article of the law of the 6 th. of April 1830, reported a memorial to the 
National Congress, praying for a repeal of said article, which was unani
mously adopted.

To the Federal Congress of Mexico:

Your memorialists, representatives of all the Anglo-Americans in Tex
as, in general Convention met, taking advantage of that sacred and re
publican privilege, of making known their wants and grievances, which is 
guarantied to them by the Constitution of their adopted country, re- 
spectfully represent, that they have viewed, and still view, with senti
ments of the deepest regret and mortification, the passage and the present 
existence of the 11th Article of the law of the 6th. of April 1830. This 
law is obnoxious to your memorialists, for many reasons. Independent of 
its withering influence on all the hopes of Texas, it implies a suspicion of 
our fidelity to the Mexican Constitution. Such suspicion we humbly 
conceive to be utterly unwarranted; and we will endeavor to prove it so, 
by taking a re-view of our conduct from the passage of the first Coloniza
tion law up to the present period.

In the year 1823, the Congress of the Mexican Nation invited the citi
zens of the United States of the North to become inhabitants of Texas, 
giving to each family one setio of land for so doing. This donation of 
land, sounds largely at a distance. Considering, however, the difficulties 
with which the taking possession of it was environed, it will not be 
thought so magnificent a bounty, nor so entire a gratuity. Had these 
lands have been previously pioneered by the enterprize of the government, 
and freed from the insecurities which beset a wilderness trod only by 
savages; had they have been in the heart of of an inhabited region, and 
accessible to the comforts and necessaries of life; had the government 
have been deriving an actual revenue from them; could it have realized a 
capital from the sale of them, then we admit that the donation would 
have been unexampled in the history of national liberty. But how dif
ferent from all this, was the real state of the. case? The lands in question,
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were situated in a wilderness of which the Government had never taken 
possession.—They were not sufficiently explored to obtain that knowledge 
of their character and situation, which would be necessary to a sale of 
them. They were in the occupancy of savages. They were shut out from 
all commercial intercourse with the world, and inaccessible to the com
monest comforts of life; nor were they brought into possession and cul
tivation, without much toil and privation, and patience and enterprize, 
and loss of lives from Indian hostilities and other causes. Under the 
smiles of a beneficent Heaven, however, the untiring perseverance of the 
immigrants, in a great degree, triumphed over all natural obstacles; it 
reduced the forest into cultivation, made the desert smile, established 
commercial intercourse with the rest of the world, and expelled the sav
ages, by whom the country was infested.

From this, it must appear that the lands of Texas, altough nominally 
given, were in fact really, and dearly bought.—It may here be premised, 
that a gift of lands by a nation to foreigners, on condition of their becom
ing citizens, is immensely different from a gift, or sale, from oue individ
ual to another.—In the case of individuals, the donor, or seller, loses all 
further claims upon the lands parted with. But in this case, the Govern
ment only gave wild lands that they might be redeemed from a state of 
nature, that the obstacles to a first settlement might be overcome, and 
that they might be placed in a situation to augment the physical strength, 
and the power, and the revenue of the nation.—Is it not obvious, that 
Mexico now holds the same jurisdiction over the Colonized lands of Tex
as, that all nations hold over nineteen-twentieths of their Territory?— 
For the first six or seven years after the commencement of our settlements 
in Texas, we gratefully admit, that our enterprize was animated, and our 
hardships alleviated, by the kindness and liberality of the Mexican Gov
ernment. We insist, however, that this beneficent disposition of the Gos 
eminent, was followed by gratitude, and loyalty on our part.

The only portion of our conduct, during this period, that could be 
tortured into any thing like disloyalty, was the Fredonian disturbance, 
at Nacogdoches, in 1826. And when it is considered by whom these 
disturbances were originated, and by whom quieted, instead of exciting 
the suspicion of Government, we respectfully conceive that, that transac
tion should have confirmed its confidence in our patriotism.

The disturbance alluded to, originated with some fifteen or twenty 
infatuated individuals. The great mass of the settlers, were opposed to 
their mad design, which they testified by capturing the conspirators, and 
putting them in custody, before the arrival of a single Mexican soldier.

Was there any thing in this calculated to awaken the suspicions of 
Government ?

Bad and desperate men, there will always be found, in every commu
nity. There will always likewise be, a portion capable of being easily 
misled; and is it not really a matter of astonishment, that in this in
stance, the bad, the desperate, the dissatisfied, and the misguided, were 
limited to so insignificant a number?

Excepting this disturbance, which was opposed by ninety-nine hun- 
dreths of the settlers, and which was quieted by their zeal and patriotism, 
we repeat it, that up to the passage of the Law of the 6th of April, 1830, 
our conduct was orderly and patriotic.

( 487 )



14 Proceedings of the Convention of Texas.

The passage of this law, was a mortifying and melancholy occurrence 
for Texas. It -was mortifying to us, because it must have been founded 
on a suspicion that we were disposed to rebel: such suspicions did us great 
injustice—for we had uniformly exhibited strong proofs of our attach
ment to the Constitution.—It was a melancholy event for us, for it blasted 
all our hopes, and was enough to dishearten, all our enterprize.

It was peculiarly mortifying, because it admitted into Texas all other 
nations, except our friends and countrymen of the United States of the 
North: except the fathers and brothers of many of us, for whom we had 
emigrated to prepare comforts and homes, and whose presence, to glad
den our firesides, we were hourly anticipating. Yes! this law closed the 
door of emigration on the only sister Republic, -worthy of the name, which 
Mexico can boast of, in this New World. It closed the door on a people, 
•among whom, the knowledge and foundations of National Liberty, are 
more deeply laid, than among any other on the habitable Globe.—It 
closed the door upon a people who would have brought with them to 
Texas, those ideas of Republican Government, in which, from birth, 
they had been educated and practised.—In short, it closed the door upon 
a people who, generously and heroically, aided Mexico in her revolution
ary struggle; and who were the first and foremost to recognize, and re
joice at the obtainment of her Independence.—-Is it for a moment to be 
supposed, that the European parasites of power, to whom, now alone, the 
door of emigration is left open*—that those who have been taught from 
infancy to disbelieve in the natural equality of mankind—who are un
acquainted with Constitutions, even in name—who, politically speaking, 
have never been accustomed to think or legislate for themselves—who 
reverence the arm of Monarchical rule—who pay adulation at the feet 
of an hereditary nobility—and who have contemplated Republics, only 
in theory, and at a distance—is it, we repeat, to be supposed, that immi
grants of this description, will contribute more to the advancement of 
liberty, and the welfare of the Republic, than emigrants from that land 
of liberal sentiments, that Cradle of Freedom, that Mother of Constitu
tional Heroes, the United States of the North? If such be the fact, habit 
and education must go for nothing, and all experience is set at naught, 
and contradicted.

Your memorialists having, as they trust, and respectfully conceive, 
-hown to your Honorable Bodies, that their conduct, up to the passage 
of the Law of the 6th of April, was orderly and patriotic, -will now turn 
your attention, to their conduct since that period.

This law was sufficient to goad us on to madness, in as much as it 
blasted all our hopes, and defeated all our calculations; in as much as it 
showed to us, that we were to remain scattered, and isolated, and un
happy ' tenants of the wilderness of Texas, compelled to gaze upon the 
resources of a lovely and fertile region, undeveloped for want of popula
tion, and cut off from the society of fathers and friends in the U. S. of 
the North—to prepare homes and comforts suited to whose age and in
firmities, many of us had -patiently submitted to every species of priva
tion. But what was our conduct? As peaceful citizens, we submitted. 
The wheels of Government were not retarded in their operation by us.

“The mass of Europeans are here alluded to.—Many Republicans among 
them are brilliant exceptions to these remarks.
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_Not a voice, nor an arm was uplifted. We had confidence in the correct 
intentions of Government, and we believed and hoped, that when the 
momentary excitement of the day had subsided, a returning sense of jus- 
bice and liberality, would give this obnoxious law, a brief duration. For 
more than two years we have remained in this peaceful—this unmurmur
ing attitude. About this time, the heroic and patriotic Gen. Santa Ana 
arose, as the vindicator of Liberty and the. Constitution. We had confi
dence in the purity of his motives. We believed that the evils which he 
battled to redress, were of an alarming and crying magnitude, of no less 
a magnitude, than an utter disregard of the Constitution, on the part of 
the vice-president and his ministers—with Gen. Santa Ana we united, as 
fellow labourers in the same sacred cause, prefering rather to perish in 
defence of the violated charter of our rights, than to live in acquiescence 
to acts of arbitrary and unconstitutional power. What we have done in 
this matter, is known to government and to the world. It was all in de
fence of rights, liberties and guaranties that were spumed and tram
pled upon.

Here, we would ask, what was there in all this, to induce a suspicion of 
our disloyalty to the Constitution? Was it our remaining quiet for more 
than two years after the passage of the Law of the 6th of April? Was it 
in declaring for the Constitution, and in hazarding all we held dear, in 
its defence? Would it not have been as easy to have taken advantage of 
the troubles of the interior, and to have declared, and battled for, inde
pendence? Was ever a time more opportune and inviting? Why did 
we not then declare for independence? Because, in the honest sincerity 
of our hearts, we assure you, and we call Almighty God to witness the 
truth of the assertion, that we did not then, that we do not now wish for 
independence. No! there is not an Anglo-American, in Texas, whose 
heart does not beat high for the prosperity of the Mexican Republic; who 
does not cordially and devoutly pray, that all parts of her territory will 
remain united to the end of time; and that she will steadily and rapidly 
advance, in arts, and in arms, and in agriculture, and in commerce, and 
in manufactures, and in learning, and in virtue, and in freedom, and in all 
that can add to the splendour and happiness of a great nation. As an 
evidence that we wished not for independence, nor for a coalescence with 
the United States of the North, your memorialists would respectfully 
.refer your Honorable Bodies to the. following fact:

A short time since, it was rumoured amongst us, that the President of 
the United States of the North, expressed a determination to make the 
Naches, instead of the Sabine river, the line between the two Republics.— 
This, hitherto unheard of claim, provoked the indignation of every in
habitant of Texas, and our constituents have, with one voice, called upon 
us to memorialize your Honorable Bodies, on the subject of the injustice 
of such a demand. May it please your Honorable Bodies, your memor
ialists trust that they have conclusively shown, that the whole tenor of 
their conduct has been characterized by good order and patriotism.

The destroying influence of the Law of the 6th of April, 1830, upon 
the prospects of Texas, has been only incidentally attended to—that ef
fect of the law, being too obvious to require expatiation or argument. 
This law is, likewise, as injurious to the National Revenue at large, as to 
us individually: for it is evident that the greatness, the power, the wealth,
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and the independence of a nation, depend upon a proper development of 
its resources. Can the resources of Texas be properly developed with this 
law hanging over it? We believe not. We believe under such circum
stances, it would remain the comparative wilderness it now is.

Experience shows, that native Mexicans will not settle in it. But should 
they do so, it would nothing augment the physical force of the nation: 
for it would only be taking population from one part of the Republic, 
to place them in another. Will Europeans settle it? We believe Euro
peans, of the right description to benefit the country, will not—for thou
sands of reasons. Our hopes then, for a development of the resources of 
Texas, are naturally turned, to the United States of the North: to a peo
ple who have been trained in the school of Republicanism; whose Consti
tutions are adapted to the climate, and who have been brought up to the 
cultivation of such articles as will always be the staples of Texas.— 
Against them, alone, however, the door is closed; which, we contend, is 
equally injurious to us, and to the National Revenue. Another point of 
view, in which the Law of the 6th of April is objectionable, and has been 
productive of numberless difficulties, is this: the garrisons with which all 
parts of Texas, have been lately crowded, must have grown out of this 
law, and have been sent here to enforce it. They. could not have been 
sent here for our protection; for when they came, we were able to protect 
ourselves; and at the commencement of the settlements, when we were 
few, and weak,and scattered, and defenceless,not a garrison—no; not a sol
dier, came to our assistance. In the presence and vicinity of these garri
sons, the Civil arm has generally been paralized and powerless; for many 
of the officers were law-despisers, who set the political authorities at de
fiance, brought them into contempt, and trespassed, in every respect, upon 
the rights and privileges of their fellow-citizens. When all of these things 
are considered, we cannot but believe, that the former characteristic jus
tice and liberality of your Honorable Bodies, will return to our aid, and 
bring about an immediate repeal of this, to us, ever to be deprecated 
measure.

That justice, that liberality, we now most respectfully, and solemnly,, 
and unanimously, and confidently invoke.

(Signed) W. H. WEARTON, Chairman.

On motion of Mr. Lesassier, the Convention adjourned until to-morrow,. 
11 o’clock, A. M.

THURSDAY, October 4.

The Convention met agreeably to adjournment.
W. D. C. Hall appeared and took his seat.
Mr. McFarland, Chairman of the committee on the expediency, or in

expediency of petitioning for a State Government, for Texas, made a 
Report; which was, on motion of Mr. Wharton, referred to a select com
mittee of three, for revision.

Messrs. McFarland, Wharton and Lesassier, were appointed to compose 
said committee.—On motion of Mr. Clay, it was ordered, that S. F. Aus
tin, Esq. be added to said committee.

Samuel Hoit, a member from the district of Mina, appeared and took 
his seat.
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On motion of Mr. Wharton, it was resolved, that the President recom
mend to the Convention, a suitable person as translator of its proceed
ings; and that the President supervise the translations, when made.

Whereupon, the President recommended Mr. ALEXANDER Greaves, 
as translator, who was unanimously appointed by the Convention.

On motion, the Convention adjourned until Friday, 9 o’clock, A. M.

FRIDAY, October 5.
The Convention met agreeably to adjournment.
Mr. McFarland, chairman of the select committee, to -whom was re

ferred the memorial for the admission of Texas into the Union as a State, 
reported the memorial with an amendment; which was adopted, and is as 
follows:

To the Sovereign General Congress of the Republic of Mexico:

The inhabitants of all Texas, met in General Convention, at the Town 
of San Felipe dle Austin, by means of delegates, for the purpose of making 
known their wants to the Government—most respectfully represent, that 
they desire the separation of Texas from Coahuila, believing such separa
tion indispensable to their mutual happiness and prosperity; and that, ul- 
timately, such division would produce the most happy results to the 
Mexican Republic.

Coahuila being so distant from the population of Texas, and so widely 
variant from it in interests—the rights and wants of the people of Texas, 
cannot be properly protected and provided for, under the present organi
zation, admitting the several Departments of the Government of the State 
to be prompted by the utmost purity of intention, in their efforts for the 
administration of justice.

Coahuila and Texas, are dissimilar in soil, climate and productions, in 
common interests, and partly in population—the representatives of the 
former, are numerous, and those of the latter few—in consequence of 
which, any law passed peculiarly adapted for the benefit of Texas, has 
only to be the effect of a generous courtesy. Laws happily constructed 
for the benefit of Coahuila, and conducive to its best interests, might be 
ruinous to Texas—such are the conflicting interests of the two countries. 
For instance, the unconstitutional law, prohibiting any but native Mexi
cans from retailing merchandize—which extends to the exclusion of nat
uralized citizens, from any participation in that employment.

Another reason, which should interest the sympathies of the Republic, 
and enlist the aid of the Government, in favor of Texas, is its locality 
being adjoining the territory of a powerful nation, whose established pol
icy towards the aborigines, has a tendency to flood Texas with Indian 
emigrants, of a character dangerous in the extreme. The wide extent of 
wilderness, forming a nutural boundary between Texas and Coahuila, 
places an indispensable barrier in the way of Coahuila’s extending the 
efficient means of defence she might wish. This circumstance alone, 
demands that all the energies of Texas should be embodied, to prevent 
that calamity which threatens this favoured country, and which, nothing 
short of a well regulated government of a free, unshackled, and inde
pendent State, can provide against.
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For these reasons, and many others, which the General Congress will 
readily conceive, and in view of the decree of the 7th of May, 1824, al
lowing the people of Texas, so soon as their situation would permit to ap
pear as a distinct state, to report to Congress for their resolution—also, 
in connection with the 11th section of the Federal Constitution, guaran
tying them a representative in Congress, whatever may be their popula
tion; and considering duly, the benefits that would result, both to Texas 
and to the nation, we entertain no doubts of the favorable reception of 
this petition.—The people of Texas, present the strongest assurances of 
their patriotic attachment to the Constitution, and to the Republic- 
pledging all and every interest in life, for the support of their declaration.

Therefore, they most respectfully petition, that that part of the Mexi
can Republic, known by the name of Texas, shall become a separate state 
of the Confederacy, to be placed upon an equal footing with any of the 
States of the Union.

(Signed) • W. McFARLAND, Chairman.

John Austin, chairman of the committee relative to the Custom- 
House Department, made their report.

Mr. Hensley moved the following amendment to said report; to add, 
after the words “general Tariff,”—talcing from such officers bonds, with 
good and sufficient security, to pay over the money collected according to 
law. The emendment was received.

The report, as amended, was adopted, and read as follows:

Report of the Committee on the subject of the Custom-House.

The Committee is of opinion, that this Convention should not inter
fere with the Tariff regulated by the General Government; but recom
mend that officers be appointed at the several Ports—viz.—Matagorda, 
Brazoria, and Galvezton Bay, by the Alcalde of the respective Jurisdiction, 
to collect tonnage duty on foreign vessels, in accordance with the regula
tion of the general Tariff, taking such officer’s bond, with good and suffi
cient security, to pay over the money according to law; and requiring 
them to make a report quarterly to the Alcalde of the Jurisdiction in 
which they reside. And that the method of ascertaining the tonnage of 
vessels which may enter the ports of Texas, shall be by showing the 
Registers of said vessels, to the officer directed to receive the dues.

(Signed) JOHN AUSTIN, Chairman.

On motion of Mr. Harison, leave of absence was granted to Mr. Mer
cer, on account of extreme indisposition.

Mr. Lesassier, chairman of the committee to petition the State Gov
ernment for a donation of land, as a School Fund, presented their report.

Mr. Bruf moved that the blank in said report be filled with twenty- 
five leagues.—Mr.' Groce moved that it be filled with one hundred leagues; 
and Mr. Ingram that it be filled with one hundred and fifty.

Mr. Wharton moved that this report be laid on the table indefinitely; 
which was negatived—the yeas and nays were as follows:

YEAS,—Geo. B. McKinstry, William H. Wharton, John Austin, 
Charles D. Sayre, Ira Ingram, A. B. Dobson, George F. Richardson, Jared 
E. Groce, W. R. Hensley, James Kerr, J. K. Looney, Hyman Hartz,
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Thomas D. Beauchamp, Samuel Loonev, A. Hier, George Butler, John 
Connell—17.

NAYS—Wyly Martin, F. W. Johnson, L. Lesassier, Silas Dinsmore, 
Samuel Hoit, Alexander Thompson, Robert Wilson, William Robinson, 
Joshua Hadly, Samuel Bruf, Jesse Burnham, William Menifee, George 
Sutherland, Hugh McGuffin, Charles S. Taylor, Thomas Hastings, Philip 
Sublett, D. McDonald, W. McFarland, Wyatt Hanks, Jacob Garret, Elijah 
Isaacs, Benjamin Holt, Jesse Parker, William English, Frederick Foye, 
John M. Bradley, Jonas Harison, Patrick C. Jack, Claiborne West, James 
Morgan, H. S. Brown, C. Stinnett, Samuel C. Douglass—34.

The several motions to fill the blank were withdrawn by the movers: 
and, on motion of Mr. Wharton, it was ordered that said blank be filled, 
by asking the Government to make such a donation as it may think 
proper.

The President called Mr. Lesassier to the chair, and retired on account 
of indisposition.

The report of the committee for a donation of land was adopted as 
amended.

To His Excellency, the Governor. and the Honorable, the Legislature 
of the Free and Sovereign State of Coahuila and Texas:

The inhabitants of Texas, represented by delegates, chosen for the pur
pose of making known their wants to that Supreme Government, and 
assembled in General Convention, in the Town of San Felipe de Austin, 
respectfully represent that, from the commencement of the settlement of 
Texas, up to the present time, no step has been taken to encourage public 
education, and to create a fund exclusively devoted to that object.—They 
would respectfully suggest, that intelligence is the main pillow of repub
lican institutions, and that without it no Republic can be long-lived— 
that in every well regulated community, where free principles predomi
nate, education among every class of society, has occupied the attention 
of the patriot statesman—that the Government of the State of Coahuila 
and Texas, heretofore, so liberal, and ever munificent in grants of lands 
to individuals, will, it is hoped, be equally so, in the grant of land for 
so useful and patriotic an object as will be the dissemination of knowl
edge through every part of society. Under these considerations, your 
memorialists pray a grant of as many leagues of land, for the promotion 
of education, as the Legislature, in its liberality, shall think proper to 
bestow: to be made to Texas as the foundation of a fund for the future 
encouragement of Primary Schools, in Texas, in which will be taught the 
Castilian and English Languages: and they further pray, that the said, 
grant be made to the Ayuntamientos in Texas, for the use and benefit of 
the people in Texas, and for the object aforesaid, with the express condi
tion that the said lands shall not be sold or otherwise disposed of, until 
the voice of the people of Texas, be taken thereon; and your memorialists 
conclude with a declaration of their attachment to the Republic of Mex
ico, and of their devotion to the Federal Constitution, and also of that of 
Coahuila and Texas.

(Signed) L. LESASSIER, Chairman.
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On motion of Mr. Bruff, the Convention adjourned until 3 o’clock, 
P. M.

The Convention met agreeably to adjournment—Mr. Lesassier in the 
chair.

On motion of Mr. Ingram, it was ordered that a committee be ap
pointed, to take into consideration the expediency and importance, of 
appointing a Central Committee of Vigilance, Safety, and Correspond
ence, in the Town of San Felipe de Austin; as also the expediency and 
importance of appointing permanent Sub-Committees, in all the districts 
and sections of Texas, for the purpose of circulating information of events 
of importance to the interest of the people, throughout every settlement 
in the country; and furthermore, instructed to report the names of said 
Central and Sub-Committees, for the consideration of this Convention; 
and authorised to report the general duties of said Committees.

Whereupon, the following persons were appointed to compose said 
committee:

Ira Ingram, G. B. McKinstry, Robert Wilson, J. K. Looney, James 
Kerr.

Mr. Taylor, chairman of the committee, on the subject of the claims 
of the North American Tribes of Indians, in Texas, made the following 
report, which was accepted:

To the Ayuntamiento of Nacogdoches:

The people of Texas, met in General Convention, with anxiety make 
known, that they view with regret and concern, the present unfortunate 
situation of the North American Tribes of Indians residing in Texas, 
and much deplore the transactions which have occasioned it; and in as 
much, as a portion of our affairs, in relation to government, are in the 
same condition, it will be convenient for us, and perhaps not an improper 
duty, to inquire into and apply for a redress of the Indian grievances.

It is known that the Cherokees claim by way of grant, a tract of coun
try situated about 30 miles to the N. W. of Nacogdoches; which claim 
they have been told, is worth about as much as the paper it is written on. 
— The Shawnees also, as well as others, have settled in the country, and 
have been promised possessions. The promise is still protracted.

When the Indian, inclined as he is to believe a promise made, eventual
ly must be fulfilled, becomes frequently the dupe of craftiness and oppres- 
sion, he naturally becomes discontented, unfriendly and hostile; and in 
the present instance might be made troublesome to us.

The Indians’ repeated request to obtain their rights, are unattended to, 
because an accredited agent of the Government has been illegally sus
pended by a military officer, who in continuance of his system of decep
tion and conciliation, and with a mew to enlist their aid, declared to the 
Cherokees, (at the time we began to evince a disposition of throwng from 
our necks, the insupportable weight of Military oppression)—"The 
Americans grasping for land, intend making the attempt of driving all 
my countrymen from this State, and an extirpation of you all will soon 
follow.”

But the conflict at an end, some of our fellow-citizens explaining to 
them the true causes which impelled us to arms; and they seeing a large 
-lumber of our native Mexican fellow-citizens had taken up arms in our
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behalf, they seemingly became convinced that we fought for justice to 
ourselves, and with respect to the rights of every Indian.

But unfortunately just at this time, and while they were being told the 
Government would put them in possession of their lands, one or two of 
our fellow-citizens, without authority, run off, and included in a survey, 
part of the Cherokee claim or grant; consequently creating, by such an 
act, a disposition on the part of those Indians, to credit any gross mis
representation made to them; and to give to former apprehensions the 
guise of truth, and they are now losing past confidence in all individual 
protestations or advice;—like the wrecked bark, which having crossed a 
wide expanse of ocean, is in sight of her destined port, but without the 
friendly sails that propelled her, and without any visible aid, or proba
ble chance of assistance!

Under these circumstances, we most respectfully solicit your Honorable 
Body, to investigate the affairs, and learn the wishes of the North Amer
ican Tribes of Indians, in relation to their lands, so that they may become 
assured of our friendship, by active steps taken in their behalf, and to the 
end, that they may not be intruded upon unlawfully or unjustly.

And lastly, we beg the Ayuntamiento, of Nacogdoches, will make 
known to the Indians that the disposition of the people of Texas is, to as
sist them in obtaining good titles to, and possession of land, and not to 
deprive them of that which they already claim.

C. W. TAYLOR, Chairman.(Signed)

Mr. Ingram, chairman of the committee, recommending central and 
sub-committees throughout Texas, made their report; which was adopted, 
and reads as follows:

Me. PRESIDENT:—The Committee to whom was referred the consid
eration of the question of establishing standing Central and Sub-Com- 
mittees of safety, vigilance, &c. throughout Texas—having given the sub
ject their best attention, beg leave to report:—

That they deem such organization both expedient and important; that 
it is the only one which the recommendatory powers of this Convention 
can adopt, to protect so extended and scattered a population as that of 
Texas, and to give its inhabitants, in case of emergency, the benefit of 
the means within their control.

Your committee is of opinion, the general duties of such Central and 
Sub-Committees, would be best discharged by keeping up a regular and 
stated correspondence with each other, on- all subjects relating .to the 
peace and safety of the frontier—and on all relating to the tranquility 
■of the interior; and they should endeavor, by a conciliating, patriotic and 
magnanimous policy, to impress upon the public mind, the high import
ance of making every sacrifice but the sacrifice of honor and principle, to 
the all-important and transcendent object of united counsels. United, 
our strength and resources are more than adequate to our defence in any 
possible event. Disunited, we may become an easy pray, even to a hand
ful of cowardly invaders.

Your committee would recommend, that it be the duty of the sub-com
mittees to notify the civil and military authorities, most contiguous to 
them, of the approach of danger, in the shortest time practicable, in all 
■cases; and that it be the duty of the central committee, on receiving simi-
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lar information, to circulate it to the civil and miltiary authorities 
throughout the country, thro, or by means of the sub-committees, or 
otherwise, as shall most expedite its transmission. It is further recom
mended, that the central committee have power, on application of the 
people, to appoint sub-committees in such place and neighborhoods as 
may not be accommodated by this report.

Your committee bg leave further to recommend, that a circular be 
prepared by the president of this convention, to be signed by him and 
countersigned by the secretary, and that one or more copies thereof be 
sent to the central committee, and at least one to each sub-committee;, 
and furthermore, that in the absence, inability, or indisposition of the 
chairman of any such sub-committee to act, that each any every other- 
member of the same, be authorized to receive, open, and answer all des
patches, from whatever source, addressed to said committee or their 
chairman as chairman of the same. It is further recommended, that all 
vacancies be filled by the central committee, or by its majority, on nomi
nation of the committee in which such vacancy may have occurred, pro
vided a nomination be sent in; but where none is received in a reasonable- 
time after the vacancy occurs, then your committee would recommend, 
that the central committee proceed to fill such vacancy without delay.

Your committee recommend, that the central committee have power to 
call a Convention of Delegates from all Texas, at such time and place as 
they think proper. That the central committee be instructed to furnish 
the delegate elected by this convention to go to Mexico, with a letter- 
embracing such matters of fact as maybe connected with the object of 
his mission; and with such arguments connected therewith, as may in 
their opinion be calculated to aid the said delegate in the discharge of his 
high and important trust.

Your committee recommend for the consideration of the Convention,, 
the following list of names for the Central and Sub-Committees:

CENTRAL COMMITTEE :

Francis W. Johnson, James B. Miller, Stephen F. Austin, Lewis L. 
Veeder, Robert Peebles, Wyly Martin, Wm. Pettis.

SUB-COMMITTEES :

For the District of Sabine:--  
Holt.

For the District of Tennehaw:—
For the District of Nacogdoches: 

tings.

McMahon, Smith, Benjamin:

G. Butler, E. Rains, Jonas Harison.
—C. S. Tayor, H. Hartz, Thomas Has-

For the District of Cow Bayou:— 
Garnder.

For the District of San Jacinto : 
son, Wm. P. Harris.

Claiborne West, G. A. Patillo, David

D. G. Burnett, George E. Richard-

For the District of Mina:—Samuel Hoit, Robert H. Williams, Eli Mer
cer.

For the District of Snow-River:—Samuel Lewis, Ephraim Thompson,. 
Major Dailey.
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For the District ofAyish-Bayou:—John G. Love, Baily Anderson, Isaac 
W. Barron.

For the District of Anahuac:—James Morgan, G. M. Patrick, J. C. 
Eeed.

For the District of Liberty:—P. C. Jack, H. B. Johnston, A. B. Harden.
For the District of Labaca:—Hugh McGuffin, G. Sutherland, John An

drews.
For the District of Gonzales:—Eli Mitchell, H. S. Brown, Thomas E. 

Miller.
For the District of Alfred:—William Robinson, W. E. Hensley, Samuel 

Bluff.
For the District of Hidalgo:—Nestor Clay, A. Thompson, John P.

. Cole.
For the District of Victoria:—John Austin, Charles D. Sayre, George 

B. McKinstry, Charles B. Stewart, W. D. C. Hall.
For the District of Viesca:—Jesse Grimes, Francis Holland, John Bow

man.
For the District of Bastrop:—E. Andrews, T. G. Gazley, Bartlett Sims.. 
All of which is respectfully submitted.
(Signed) IEA INGRAM, Chairman.
John Austin, chairman of the committee, to whom was referred the' 

subject of recommending an uniform mode for oganizing the Militia of 
Texas, made the following report, which was adopted:

The committee to whom was referred the reporting of an uniform 
mode of organizing the militia of Texas, report as follows:

1st. The committee recommend the plan or regulation made by the 
Ayuntamiento of Austin, which ordains—

Article 1. The Militia of the Municipality shall be organized into one 
regiment, to be composed of two battalions, and twelve companies.

Art. 2. The companies shall be formed as follows:—the west side of 
the Brazos river, within the Precinct of Victoria, shall form one com
pany district; the precinct of San Jacinto one; that of Viesca, one; that 
of Hidalgo, one; that of Bastrop, one; that of Alfred, one; that of Mina, 
one; that of Labaca, one; that of San Felipe, one; that of Gonzales, one; 
and that of Mill Creek, one.

Art. 3. Each company shall be composed of one Captain, three Lieu
tenants, four Sergeants, three Corporals, one Quarter-master Corporal, 
and the number of men within the district.

Art. 4. The Field Officers and Staff, shall consist of one Colonel, one 
Lieutenant-Colonel, one Major, one First Adjutant, one Second Adjutant, 
one Quarter-Master, one Surgeon, and one Surgeon’s mate. The Colonel 
may appoint the non-commissioned officers of his staff, as he may think 
proper.

Art. 5. The first battalion shall be composed of the districts of San 
Felipe, Mill Creek, Hidalgo, Viesca, Alfred and Bastrop, to be numbered 
from, one to six, in the order they stand in the article.

Art. 6. The first battalion shall be composed of the companies on the 
west and east side of the Brazos in the Precinct of Victoria, and of the 
Districts of Mina, San Jacinto, Labaca, and Gonzales, to be numbered 
from one to six, in like manner.

Art. 7. Every man within the Municipality, able to bear arms, over the
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age of sixteen and under fifty years, shall be liable to militia duty, and 
shall arm himself with gun and equipments.

Art, 8. The elections for officers and non-commissioned officers, shall 
be held in each company district, the second Saturday of October next. 
The alcalde shall give notice in each district, and appoint a central place 
for holding each election, and a person who shall preside, aided by two 
tellers and a secretary, to be appointed, by the militia present, at the open
ing of the polls. The election shall commence at 10 o’clock, A. M. and 
close at 4 o’clock, p. M.

Art. 9. The militiamen shall, at the same time, vote for a Colonel, a 
Lieutenant-Colonel, and Major. The staff officers of the regiment, shall 
be appointed by the field officers.

Art. 10. The returns of the elections, shall be made within ten days 
from the time they are held, by the respective presidents, tellers, and sec
retaries, to the President of the Ayuntamiento; which body shall issue a 
certificate to each of the officers and non-commissioned officers who are 
elected. A record of the same shall be made, and a book kept for that 
purpose in the archives of the Ayuntamiento.

Art. 11. All vacancies shall be supplied by elections ordered by the 
commandant of the regiment, on receiving notice thereof.

Art. 12. Any officer, or non-commissioned officer, who removes out 
of the limit of the district for which he was elected, shall lose his com
mission by such removal.

Art. 13. The penalty for non attendance of a company muster, shall 
not exceed fifty dollars for officers, and ten dollars for non-commissioned 
officers and privates.

Art. 14. Ungentlemanly conduct, or disobedience of orders, or neglect 
of duty by officers, shall be punished by cashiering, suspension for a time, 
.reprimand or fine, at the discretion of the court martial.

Art. 15. Disrespect to superiors, neglect of duty, or disobedience of 
■orders, by non-commissioned officers or privates, shall be punished by 
arrest under guard, public reprimand, or fine, at the discretion of the 
court martial: provided, that in actual service, the officer in command 
can resort to such punishment as the exigency may require; but always 
on his own responsibility, as liable to punishment himself, should a com
petent court martial decide that such punishment was excessive, or im
properly executed or applied.

Art. 16. Sleeping on post or deserting it, shall be punished at the dis
cretion of the court martial.

Art. 17. There shall be general, regimental and special court martials.
Art. 18. The general court martial shall be convened by the com

mandant of the regiment, except when the charges are against said com
mandant, in which case it shall be convened by the Ayuntamiento, and 
shall try all charges against officers, including the commander of the 
rigiment, and all offences committed by officers, non-commissioned offi
cers and privates, when the punishment is death. This court shall be 
composed of not less than five, nor more than thirteen members, to be 
nominated by the commandant of the regiment, or should he be ac
cused, then by the Ayuntamiento.

Art. 19. The regimental court martial shall be convened by the com
mandant of the regiment. and shall be composed of three commissioned 
■officers, to be nominated by him. This court shall try all charges against
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non-commissioned officers and privates, except when the punishment is 
death. Two or more of such regimental courts may be convened at the 
same time, in different places, to impose fines for non attendace at com
pany musters, or refusing to obey a draft, or other disobedience or neg
lect of duty.

Art. 20. Special court martials may be convened by an officer in com
mand of the regiment, or a detachment, when in actual service. These 
courts shall have the same power as the regimental court martial.

Art. 21. It shall be discretionary with the commandant of the regi
ment to order company, battalion and regimental musters, when ever he 
may deem it necessary, and to form regulations for classing and drafting 
the militia.

Art. 22. One volunteer uniform company may be raised in each bat
talion, which shall not exceed fifty men in the aggregate. Such company 
shall be subject to the orders of the commandant of the regiment or bat
talion, and the rules prescribed in this regulation, but may form bye-laws 
for their own internal regulations.

Art, 23. It shall be the duty of the field officers, to suggest to the 
Ayuntamiento, such amendments to this regulation, as experience may 
indicate as necessary.

2nd. The committee recommend, that the Districts of Nacogdoches, 
Ayish Bayou, Tennehaw, Snow River, and Sabine form one regiment.

3rd. That the District of Liberty, and the inhabitants east of said 
settlement, on the Sabine river, and those of Cow-Bayou, form one bat
talion.

4th. This committee request the Ayuntamiento of Nacogdoches, to 
organize its militia agreeably to this plan, and also the Ayuntamiento 
of Liberty, and make return of the officers elected, to the Ayuntamiento 
of Austin.

5th. The committee recommend, that a Brigadier-General be elected, 
to take command of the whole militia,

6th. That so soon as may be, after the organization of the militia, the 
Ayuntamiento of Austin shall order an election for Brigadier-General, 
by the commissioned officers of the two regiments.

" (Signed) JOHN AUSTIN, Chairman.

On motion of Mr. Harison, it was resolved, that a committee of two 
persons be appointed to represent to the Legislature of Coahuila and 
Texas the necessity of appointing a Surveyor-General for Texas, and that 
said committee recommend Francis W. Johnson, as a qualified person to 
fill that post:

Whereupon, Jonas Harison, and Luke Lesassier were appointed to 
compose said committee.—On motion, S. F. Austin was added.

Mr. Hensley, chairman of the committee, relative to the protection of 
Austin’s and Dewitt’s Colonies aginst Indian depredations, made the fol
lowing report, which was accepted:

To the Honorable, the Convention, now in Session:

Gentlemen:—In accordance with the trust reposed in your commit
tee; appointed for the purpose of making inquiry into the Indian affairs
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of Texas, and to fix on some plan for the protection of the frontiers, beg 
leave respectfully to report:

1st. That, from the best information that we can obtain, we find the 
Indians are daily committing some depredations on the frontier of our 
country; such as murdering our citizens, stealing our horses, &c.

2nd. That we are of the opinion, the best mode of defending our fron
tier, is that immediately after the organization of the militia of Austin’s 
and Dewitt’s Colonies, the first battalion be required to furnish forty 
men, properly officered, to serve on our frontier for the term of forty 
days.

3rd. That in anticipation of the expiration of the time of said detach
ment, the second battalion be required to furnish the same quota of men, 
to serve a like term of forty days; and so alternately, each battalion of 
said. regiment furnishing its quota of forty men, in anticipation of the 
close of the term of those in service.

W. E. HENSLEY, Chairman.(Signed)
Mr. Menifee moved, that the sense of the Convention be taken, whether 

there shall be one or two delegates sent to Saltillio, and Mexico, to bear 
the mission of this Convention.

Whereupon, it was resolved by the Convention, that only one delegate 
should be sent.

On motion of Mr. Hoit, it was resolved, that no new business be ad
mitted before the Convention after this day.

On motion of Mr. Kerr, it was resolved, that the Central Committee 
be requested to correspond with the inhabitants of San Antonio, Labahia, 
and Victoria, to inform them of the proceedings of this Convention, and 
to solicit them to cooperate to procure a repeal of the 11th article of the 
Law of the 6th of April, 1830: and also, invite those districts of country, 
to concur with us to procure a State Government for Texas.

On motion of Mr. Kerr, the Convention adjourned until Saturday, 
9 o’clock A. M.

SATURDAY, October 6.

The Convention met agreeably to adjournment.
Wyly Martin moved, that the Convention now proceed, in compliance 

with the resolution adopted yesterday, to the election of a suitable person 
to bear the mission of this Convention, to the State and General Govern
ments: and he recommended W. H. WEARTON for that service.

Whereupon, the Convention proceeded to said election, vive voce, and 
Mt. Wharton was unanimously elected.

Mr. Wharton, in his place, presented the Convention his thanks for 
their confidence.

On motion of Mr. Hoit, it was resolved, that a committee of five per
sons be appointed, to devise ways and means to defray the expenses of 
the Delegate to Mexico.

Whereupon, Messrs. Hoit, Groce, Harison, Morgan, and Kerr, were 
appointed said committee.—On motion, it was ordered, that S. F. Aus
tin, W. D. C. Hall and C. S. Taylor be added to said committee.

On motion of Mr. Jack, it was resolved, that this Convention proceed 
to recommend to the people of Texas, a suitable person as Brigadier Gen-
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eral. Captain WYLY Martin was, thereupon, unanimously recommend
ed as a suitable person for that office.

On motion of Mr. Lesassier, the Convention adjourned until 4 o’clock 
P. M.

The Convention met agreeably to adjournment.
Mr. Harison, chairman of the committee to whom was referred the 

situation of the land business east of the San Jacinto, made the follow
ing report, which was unanimously adopted.

To His Excellency, the Governor of the State of Coahuila and Texas:

The inhabitants of Texas, convened in General Convention of Dele
gates, in the Town of San Felipe de Austin, for the purpose of represent
ing their situation to the Government, respectfully set forth to your ex
cellency: that from the year 1821, up to the present time, a number of 
industrious citizens have settled in the district of country between the 
San Jacinto, and Sabine Rivers; and that the settlers have made ex
tensive and valuable improvements in farms, mills, cotton gins, and ma
chinery; and having uniformly been obedient to the Constitution, in the 
year 18.28, grants of land were made to them by the government, and 
Don Juan Antonio Padilla was appointed Commissioner to issue the 
titles. Unfortunate circumstances prevented the said Commissioner from 
completing the objects of his commission, and the business remained in 
suspense. In 1831, Don Jose Francisco Madero was appointed Commis
sioner by the government for the same purpose, but unfortunately he 
was arrested by military authority, and prevented from issuing the titles.

These repeated delays and embarrassments have defeated the paternal 
intentions of the government, in favor of the inhabitants of that remote 
section of the State, who still remain in the most cruel uncertainty as to 
their land titles. Relying on the grants made in 1828, and the Coloniza
tion Laws, they have made, as has been said, important improvements; 
and if fostered by the government, will be an efficient defence of the 
frontier against Indians, or other enemies. The uncertainty of their 
situation, causes an uneasiness among the inhabitants, and cannot be 
favorable to the public tranquility, and is in the highest degree prejudi
cial to the prosperity of the country. The number of inhabitants is suf
ficient for the establishment of new’ Ayuntamientos. The organization 
of the local government in that section of the State, is very defective. 
There are but two Ayuntamintos between the San Jacinto and, Sabine 
Rivers; one at Nacogdoches, and one at Liberty, on the Trinity. The 
greatest inconveniences and evils may arise from such a state of things; 
for a large portion of the inhabitants are almost without any local gov
ernment.

Influenced by these reasons, and the most firm and decided attach
ment and adhesion to the Constitution of the Republic, and of the State, 
and the most sincere desire for our country’s prosperity, this Convention 
respectfully petition, that your Excellency will be pleased to appoint a 
Commissioner, duly authorized to give titles of possesion to the inhabi
tants living between said San Jacinto and Sabine Rivers: and to estab
lish the Ayuntamientos in conformity to the Laws of Colonization.

(Signed) J. HARISON, Chairman.
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Mr. Holt, chairman of the committee to whom was referred the sub
ject of ways and means to defray the expences of the Delegate to Mexico, 
made the following report, the recommendations of which were adopted:

The committee to whom was referred the resolution in relation to a 
supply of means to defray the expenses of a Delegate, on his mission to 
the Mexican Congress, and devise ways by which the same may be raised, 
have had the subject matter under consideration, and have unanimously 
agreed, that the sum of $2000 will be necessary: and propose to the Con
vention, that said sum be raised by subscription from the people.

That one person be appointed from each Precinct, whose duty it shall 
be to obtain subscriptions, and when obtained to forward them to Walter 
C. White, Esq. whom we propose to be appointed Treasurer-General, 
whose duty it will be to obtain subscriptions at San Eelipe de Austin, and 
also to receive such sums as may be forwarded to him by said Precinct 
Treasurers, and pay the same over to Wm. H. Wharton, Esq. or order, 
when called on. The committee would further recommend, that the 
delegates from each precinct nominate to the President of this Conven
tion, a suitable person to obtain said subscriptions, and that the President 
issue his letter of appointment accordingly. The committee would fur
ther recommend, that the Precinct Treasurers be instructed to make re
turn of what money they have ,collected, on or before the first day of De
cember next; and also continue a monthly return, until they are in
formed by the Treasurer-General the required sum of $2000 is collected.

All of which is respectfully submitted.
(Signed) S. HOIT, Chairman.

On motion of Mr. McFarland, it was ordered, that the following be 
added as an amendment to the report of the committee, to whom was 
referred the subject of reporting some uniform mode of organizing the 

' militia of Texas:
Resolved, that an election of company and regimental officers be held 

on the first Saturday in November next.
On motion of Mr.Bruf, it was resolved, that the Secretary be directed 

to make out a fair statement of the proceedings of this Convention, and 
transmit them to the printing office in Brazoria for publication, and the 
Ayuntamiento pay the expence.

"Mr. Harison, chairman of the committee on the appointment of a 
Surveyor-General, made the following report, which was received by the 
Convention:

The committee to whom was referred the subject of petitioning the 
Government to create a Surveyor-General for Texas, and to recommend 
E. W. Johnson for that station, beg leave to report, that as the subject is 
of great importance, and accompanied with much detail, in setting forth 
the proper fees of compensation for surveying, and the various duties of 
said office, they, therefore, ask that the discharge of the duties of this 
committee be postponed until after the adjournment of the. Convention; 
and that they then have the power to draw up a suitable petition to Gov
ernment, and also, draft a law calculated to effect the object desired, in 
time to forward by our Representative to Congress.

(Signed) J- HARISON, Chairman.
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Mr. Beauchamp, chairman of the committee to whom was referred the 
subject of petitioning the State Government for a law authorising the 
people of Texas to transact their business in the English language, except 
such as relate to the Government, made a report, which was rejected.

On motion of Mr. Taylor, it was resolved, that a deputation of four 
persons be appointed Commissioners to assist the Ayuntamiento of Nac
ogdoches in their inquiries into the affairs of the North American Tribes 
of Indians: and that William McFarland, Thomas Hastings, James Brad
shaw, and Elisha Clapp, form said Commission.

The following persons were recommended and appointed District 
Treasurers.

District of Alfred, William Robinson; Gonzales, Eli Mitchell; San 
Jacinto, George F. Richardson; Hidalgo, Thomas S. Saul; Mill Creek, 
A. Kuykendall; Mina, R. R. Royall; Labaca, J. Kerr; Viesca, Jesse 
Grimes; Bastrop, B. Sims; Liberty, W. Shaw; Cow Bayou, Geo. A. 
Patillo; Anahuac, G. M. Patrick; Nacogdoches, John S. Roberts; Ayish 
Bayou, B. Lindsey; Snow Biver, S. Lewis; Tennehaw, John English; 
Victoria, Asa Brigham; Sabine, Major McMahon.

The President having retired for a moment;
On motion of Mr. Hoit, it was resolved, that the thanks and approba

tion of the Convention be presented to Col. S. F. Austin, for the very 
able, dignified and impartial manner in which he has sustained the duties 
of the chair.

Resolved, that the thanks and approbation of the Convention be pre
sented to F. W. Johnson, Esq. for the able and faithful discharge of his 
duties as Secretary.

On motion of Mr. Kerr, the Convention adjourned sine die.
(Signed)
F. W. JOHNSON, Secretary.

S. F. AUSTIN, President.
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Council Hall, December 35, 1835.
Resolved, That this revised Journal of the Proceedings of the Conven

tion, be handed over to the printer for pubheation.
Agreeably to a resolution of the Convention, Mr. Mitehell was ap

pointed to superintend the printing of the journal.
Passed at San Felipe de Austin, Dec. 25, 1835.

JAMES W. ROBINSON,
Lieutenant Governor, ex officio President of the General Council.

COLUMBIA MEETING.

At an adjourned meeting of the citizens of Columbia, held in the town 
of Columbia, on Saturday the fifteenth day of August, Wm. H. Wharton, 
Esq. was called to the chair, and Wm. T. Austin appointed secretary, 
when the following resolutions were adopted.

Resolved, That a consultation of all Texas, through her representatives, 
is indispensable.

Resolved, That a committee composed of fifteen persons, to be called a 
Committee of Safety and Correspondence for the jurisdiction of Columbia, 
be elected, and that they be instructed to prepare an address to all the 
jurisdictions of Texas, requesting them to co-operate with us in the call 
of a consultation of all Texas.

Resolved, That the committee communicate with all Texas in the most 
prompt manner, by sending confidential agents to each jurisdiction, and 
that said committee keep the people constantly advised of all political 
intelligence of general interest, and that they continue to act until dis
placed by the people or the consultation.

Resolved, That we hold ourselves bound to pay our proportion of all 
expenses incurred by said committee, in sending expresses, printing, &c.

Resolved, That we invest the committee of safety and correspondence 
as our agents, with full power to represent the jurisdiction of Columbia, 
to use the most efficient means to call a consultation, and to use all means 
in their power to secure peace, and watch over our rights.

Resolved, That we will not give up any individual to the military 
authorities.

In compliance with the second resolution, the following gentle
men were elected a committee of safety and correspondence: John A. 
Wharton, W. D. C. Hall, Henry Smith, Silas Dinsmore, James F. Perry, 
John G. M’Neel, Robert H. Williams, Wm. H. Jack, F. A. Bingham, 
John Hodge, Wade H. Bynum, B. T. Archer, Wm. F. Austin, P. Ber
trand, and Isaac T. Tinsley.
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Resolved, That the proceedings of this meeting be published in the 
Texas Republican.

Resolved, That the thanks of this meeting be given to the chairman and 
secretary.

Resolved, That this meeting adjourn.
WILLIAM H. WHARTON, Chairman.

Wm. T. Austin, Secretary.

Agreeably to the foregoing resolution, the citizens of the several muni
cipalities of Texas elected delegates to meet in general consultation on 
the fifteenth day of October, who this day convened.

CONVENTION Room, San Felipe de Austin.
October 16, 1835.

The members having come to order, Mr. Royal, of Matagorda was 
called to the chair, and Samuel Whiting appointed secretary.

On motion of Mr. Everitt,
Resolved, That the members present their cetificates of election, to the 

meeting, when the following gentlemen presented their certificates.

From the Municipality of Bevil:

John Bevill, Wyatt Hanks, Thomas Holmes, S. H. Everett, John H. 
Blount.

From the Municipality of San Augustine:

A. Houston, Jacob Garrett, Wm. N. Sigler, A. E. C. Johnson.

From the Municipality of Harrisburg:

Lorenzo de Zavala, Clement C. Dyer, Wm. P. Harris.

From the Municipality of Matagorda:

Ira R. Lewis, R. R. Royal, Charles Wilson.

From the Municipality of Viesca:

J. G. W. Pierson, J. L. Hood, S. T. Allen, A. G. Perry, J. W. Parker, 
Alexander Thompson.

From the Municipality of Nacogdoches:

Wm. Whitaker, Sam. Houston, Daniel Parker, James W. Robinson, 
N. Robins.

From the Municipality of Columbia:

John A. Wharton, Henry Smith, Edwin Waller, J. S. D. Byrom.
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From the Municipality of Austin:

Wyly Martin, Thomas Barnett.

On motion of Mr. D. Parker, the chairman was requested to com
municate to the house such letters and documents as have been received 
from the army; whereupon,

The chairman read to the house all such letters and documents as 
were in his possession.

On motion of Mr. Martin, the house adjourned until to-morrow morn
ing.

October 17, 1835.
The house met pursuant to adjournment, and proceeded to business.
On motion of Mr. D. Parker, seconded by Mr. John A. Wharton, the 

following preamble and resolutions were unanimously adopted.
Whereas, there is not a sufficient number of members present to form 

a quorum of the consultation, owing to the members being absent in the 
army; therefore,

Resolved, That the members present adjourn until the first day of next 
month, or as soon as a quorum can meet at this place, so as to afford an 
opportunity to those who may desire it to join the army in the defence 
of their country.

Resolved, That those who cannot join the army may remain here, with 
the permission to unite with the Council of Texas, and to have access 
to all the intelligence in possession of the Council relative to the present 
crisis.

Resolved, That they he requested to transmit all the information of 
importance to the several municipalities by which they have been dele
gated, and whatever else which of right they ought to do. Whereupon,, 
the Consultation adjourned.

E. E. ROYAL, Chairman.
SAM’L Whiting, Secretary.

San Filipe de Austin, Nov. 1st, 1835.
The General Consultation met pursuant to adjournment.
Mr. Eoyal, the chairman, called the house to order.
The roll having been called, the following members appeared and took: 

their seats:
From the municipality of Bevil—John Bevil, S. H. Everitt, Wyatt 

Hanks.
From the municipality of San Augustine—William N. Sigler, A. Hous

ton, A. E. C. Johnson.
From the municipality of Nacogdoches—Sam Houston, James W. Rob- 

inson, Dan’l Parker.
From the municipality of Columbia—John A. Wharton, J. S. D. By- 

rom, Edwin Waller.
From the municipality of Austin—Wiley Martin, Randall Jones, 

Thomas Barnett.
From the municipality of Liberty—Henry Millard, Claiborne West.
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From the municipality of Harrisburg-—Lorenzo De Zavala, M. W. 
Smith, Wm. P. Harris, John W. Moore.

From the municipality of Matagorda—R. R. Royall, Cha’s Wilson.
From the municipality of Mina—D. C. Barrett, R. M. Williamson.
On motion, the house adjourned to ten o’clock to-morrow morning.

NOvEMBER 2nd, 1835, 10 o’clock, A. M.
The house met pursuant to adjournment. Several additional members 

appeared and took their seats.
A quorum not being present, the house adjourned to nine o’clock to

morrow morning.

NOvEMBER 3rd, 1835, 9 o’clock, A. M.
The house met pursuant to adjournment. There being a quorum pres

ent,
On motion of Mr. S. Houston, the house proceeded to an election of 

president and other officers.
Whereupon, B. T. Archer was elected president, and P. B. Dexter, 

secretary.
Mr. Archer, on taking the chair, delivered the following address:
Gentlemen—I return you my thanks for the honor you have conferred 

on me. The duties which devolve on the members of this body are ardu
ous and highly important; in fact, the destinies of Texas are placed in 
your hands; and I hope that you are now assembled, in every way pre
pared to discharge those duties in a manner creditable to yourselves and 
beneficial to your country. I call upon each and all of you to divest your
selves of all party feelings, to discard every selfish motive, and look alone 
to the true interest of your country. In the words of the Hebrew pro
phet, I would say, “Put off your shoes, for the ground upon which you 
stand is holy.” The rights and .liberties of thousands of freemen are in 
your hands, and millions yet unborn may be affected by your decisions.

The first measure that will be brought before the house, will be a de
claration in which we will set forth to the world the causes which have 
impelled us to take up arms, and the objects for which we fight.

Secondly. I will suggest for your consideration the propriety of es
tablishing a provisional government, the election of a governor, lieuten
ant governor and council; and I would recommend that these officers 
be clothed with both legislative and executive powers. This measure I 
conceive absolutely necessary to prevent Texas from falling into the 
labyrinth of anarchy.

Thirdly. The organization of the military requires your immediate 
attention. You have an army in the field whose achievements have al
ready shed lustre upon our arms, they have not the provisions and com
forts necessary to continue their services in the field; give them char
acter or their victories, though they are achieved not without danger and 
glory, will, nevertheless, be unproductive of good; sustain and support 
them and they will do honor to you, and render incalculable services to 
their country; but neglect them, Texas is lost. The adoption of a code 
of military laws is indispensable; without discipline and order in the 
ranks, your armies will be mobs, more dangerous to themselves than to 
their adversaries, and liable at all times to be routed and cut to pieces 
by a handful of regulars. I know the men that are now in the field; there
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never were better materials for soldiers; but without discipline they can 
achieve nothing. Establish military laws, and like the dragon’s teeth 
sown by Cadmus, they will produce armed men. It will be necessary 
to procure funds in order to establish the contemplated government, and 
to.carry on the war in which we are now engaged; it will, therefore, be our 
duty to elect agents to procure those funds. I have too high an opinion 
of the plain practical sense of the members of this body, to think for a 
moment, that they will elect any but some of our most influential citizens 
to this important post. Without funds, however heroically your armies 
may fight, however wisely your councils may legislate, they will erect 
but a baseless fabric that will fall of its own weight.

There are several warlike and powerful tribes of Indians, that claim 
certain portions of our lands. Locations have been made within the 
limits they claim, which has created great dissatisfaction amongst them; 
some of the chiefs of those tribes are expected here in a few days; and I 
deem it expedient to make some equitable arrangement of the matter 
that will prove satisfactory to them.

Permit me to call your attention to another subject. Some of our 
brethren of the United States of the north, hearing of our difficulties, 
have generously come to our aid, many more ere long will be with us; 
services such as they will render, should never be forgotten. It will be 
proper for this convention to secure to them the rights and privileges of 
citizens, to secure to them their land “in head rights,” and place them 
on the same footing with those of our citizens who have not yet obtained 
from government their lands; and in all other respects to place them 
on an equal footing with our most favored citizens. Again, the path 
to promotion must be open, they must know that deeds of chivalry and 
heroism will meet their rewards, and that you will throw no obstruction 
in their pathway to fame.

Some fraudulent sales or grants of land, by the late government of 
Coahuila and Texas, will require your attention. The establishment of 
mails, and an express department, is deemed necessary to promote the 
interest of the country; besides other minor matters that have escaped 
my observation in this cursory review.

Finally, Gentlemen and friends, let me call your attention from these 
details to the high position which you now occupy; let me remind 
you that the eyes of the world are upon you; that battling as we are 
against the despotism of a military chieftain, all true republicans, all 
friends to the liberties of man, are anxious spectators of the conflict, or 
deeply interested in the cause. Let us give evidence that we are the 
true descendants of that band of heroes, who sustained an eight years’ 
war against tyranny and oppression and gave liberty to a new world. 
Let our achievements be such that our mother country, when she reads 
the bright page that records them, shall proudly and joyfully exclaim, 
these are my sons! their heroic deeds mark them as such.

Again, gentlemen, let me admonish you that “the ground on which 
you stand is holy,’’that your decisions will affect the rights and liberties 
■of thousands of freemen, and destinies of millions yet unborn, and per
haps the cause of liberty itself. I do not view the cause in which we 
are engaged, as that of freemen fighting alone against military despotism; 
I do not view it as Texas battling alone for her rights and her liberties; 
I view it in a more nobler, more exalted light, I view it as the great
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work of laying the corner stone of liberty in the great Mexican 
republic.

On motion, Mr. Pettus was appointed sergeant-at-arms of the con
vention, with the privilege (in the event of his having more important 
duties to perform,) of appointing a deputy.

The following resolution, offered by Mr. S. Houston, was unanimously 
adopted:

Whereas, The general Convention of all Texas, assembled, have learned, 
with great pleasure, that a detachment of the army of the people, under 
the command of Col. James Bowie and Capt. J. W. Fannin, on the 
morning of the th of October, encountered a detachment of the army 
of General Cos, consisting of about four hundred men, cavalry and in
fantry, while their force only consisted of ninety-two, rank ond file, near 
the mission of Conception, and obtained a complete victory over them. 
While the loss of the Anglo-Americans was one man dangerously wound
ed; and the loss of the enemy, sixteen found dead on the field of battle, 
with the supposed loss of sixteen more borne off. Therefore,

Resolved, That the thanks of the convention be rendered to Gen. Aus
tin, Col. James Bowie and Capt. J. W. Fannin, with the troops engaged 
in the action, as a tribute due to their heroism, gallantry and valor, in the 
defence of the rights of Texas and constitutional liberty.

Mr. E. Hall, agent of a committee in New-Orleans, presented certain 
documents, which were read, and on motion of Mr. Wharton, ordered 
that they be laid on the table.

On motion of Mr. Robinson, a committee of five was appointed to take 
into consideration the communications from the New-Orleans commit- 
tee; and Messrs. J. A. Wharton, S. Houston, Robinson, Royal and D. 
Parker were appointed on that committee, with instructions to report 
thereon.

Mr. Royal asked and obtained leave to read a report from the general 
council, containing an exhibit of the proceedings of that body.

San Felipe de Austin, Nov. 1st, 1835.
To the honorable Consultation of the chosen delegates of all Texas, in 

general convention assembled—
The general council begs leave to report, that now on the organiza

tion of your honorable body the duties of the council terminate, and it 
is with much satisfaction that we surrender into your hands the records 
of our proceedings. In the discharge of its duties, it became necessary 
for the council to take the responsibility of acts of magnitude, if in 
doing so we have transcended the authority that was intended to be dele
gated to us, we hope that the liberality of your assembly will attribute 
it to motives of rendering important, if not indispensable, aid to the cause 
in which Texas is engaged.

As the most trivial acts of the council are on record, and too numerous 
to be couched in this report, it will present to your consideration at the 
moment, the most important acts, and those incurring the greatest re
sponsibility, that you may improve or reform as your wisdom may ap
prove.

On the fourteenth of October, Mr. Sims Hall was commissioned as con
tractor of the army, from whose report there are reasons to believe that 
upwards of one hundred beeves and a considerable quantity of corn meal

(512)



Journals of the Consultation. 9

are on the way, or repairing to headquarters; and as connected with this 
subject, we will also inform you that supplies of sugar, coffee, bacon, 
blankets, shoes, tent clothes, &c., have been forwarded from Columbia, 
Brazoria and Matagorda. But as winter is approaching, high water and 
bad roads may be expected, we, therefore, recommend that a. large quan
tity be forwarded to head quarters or some convenient point.

We have reasons to believe that one eighteen pounder, and a twelve 
pounder of artillery are on the way, with a fair proportion of powder 
and ball.

We have authorised the raising of twenty-five volunteer rangers, to 
range between Colorado and Brazos, on the frontier settlements; twenty- 
five between Brazos and Trinity rivers, and thirty-five east of the Trinity 
river; promising each volunteer one dollar and twenty-five cents per day.

The council has made provisions for the collection of the public dues; 
on file marked G. This it will be necessary to take up and revise.

The council has ordered to be carried into effect, by subscription under 
certain regulations, a mail route from San Felipe de Austin to Canton
ment Jessup, in the United States, to head quarters of the army or to 
Bexar and to Velasco. This subject should, at a suitable time, be taken 
up, and branch routes be ordered. These resolutions are on file marked 
H; and to carry the project into effect, the council appointed John Rice 
Jones, post master general.

On the twenty-sixth of October the council drafted an address to the 
people of the United States of the north, which was forwarded to the 
editors at Natchitoches for publication, and will be found on file mark- 
ed M.

On the twenty-seventh the council passed a resolution, requiring the 
suspension of the proceedings of the various land offices, for reasons 
therein stated, which will be found on file marked N, copies of which, 
have been ordered to be served on all the land commissioners.

We authorised a contract for a loan of one hundred thousand dollars 
of the citizens of New Orleans, and appointed T. F. McKinney an agent 
to repair to New Orleans, and to carry it into effect, under instructions 
on file marked 0.

On the thirty-first, the council received a number of letters from 
Thomas F. McKinney, and other gentlemen of the lower country, urging 
the necessity of the council granting letters to certain persons therein 
named, to cruise for Mexican armed vessels; which was granted and com
missions issued, and a copy on file marked P, and accompanied with in
structions marked G.

Our finances arising from the receipts of dues for lands, as will 
appear on file in Mr. Gail Borden’s report, marked F, which were in his 
hands, is fifty-eight dollars and thirty cents; this money has been ex
hausted, and an advance by the president of the council of thirty-six dol
lars. There were also several hundred dollars in the hands of Mr. Money, 
the alcalde of the Municipality of Austin; upon this money several ad
vances have been made by Mr. Cochran, and probably will nearly cover 
the amount of the money in the alcalde’s hands; as such, you may consider 
that at this moment, the council is out of funds.

Two Mexican officers, prisoners of war, are now on parole of honor, 
having the privilege of the town of San Felipe; it will be necessary that
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the president or some appointed authority of your body have observation 
over them, as may be usual or necessary.

As some days may pass by before the consultation organize, a proper 
authority to receive and despatch expresses, the council is of opinion 
should be attended to, and the council is of opinion that you should 
appoint a committee for that purpose.

With considerations of high regard, &c.
R. R. ROYAL, 

President of the general council of Texas. 
A. Houston, Secretary.

On motion of Mr. S. Houston, the report from the general council was 
received, and a vote of thanks was unanimously tendered to the gentle
men composing the general council, for the faithful and able discharge 
of the arduous duties devolved on them.

On motion of Mr. Royal, it was
Resolved, That the address of this house be “The Consultation of the 

Chosen Delegates of all Texas, in General Convention assembled.”
On motion of Mr. J. A. Wharton,
Resolved, That the president appoint a committee of twelve, composed 

•of one member from each jurisdiction, to make a declaration, setting 
forth to the world the causes that impelled us to take up arms, and the 
•objects for which we fight.

In pursuance of the above resolution, the chair appointed the follow-
ing, viz:

From the jurisdiction of Columbia,
cc 

it 
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cc 

cc 

CC 

■CC

CC

CC

66 

cc 

CC 

ct
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CC 

tt 

cc 

cc 

CC 

CC

Austin 
Matagorda, 
Harrisburg, 
Washington, 
Gonzales, 
Mina, 
Nacogdoches, 
San Augustine, 
Bevil, 
Liberty, 
Viesca,

J. A. Wharton.
W. Menifee: 
R. E. Royal. 
L. de Zavala. 
Asa Mitchell. 
W. S. Fisher.
R. M. Williamson.
S. Houston.
A. Houston.
W. Hanks.
H. Millard.
S. T. Allen.

On motion of Mr. S. Houston, it was unanimously
Resolved, That the general consultation of all Texas approve of the 

disposition of the troops which arrived at Brazoria, under the conduct of 
Mr. E. Hall, from New Orleans, and that their most cordial thanks be 
presented to Mr. E. Hall, the committee, and the citizens of Louisiana, 
who so promptly and efficiently rendered their generous and manly as
sistance in our struggle for liberty against arbitrary power and despot
ism.

On motion of Mr. S. Houston, it was ordered that two copies of the 
above resolution be handed to Mr. E. Hall; one to be retained Toy himself, 
and the other to be by him presented to the committee.

On motion of Mr. Barrett is was
Resolved, That a committee of three be appointed 'to contract with a 

printer for "the general consultation of all Texas, in convention as
sembled,” and report the same to this body.
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Whereupon, Messrs. Barrett, Everitt, and Roberston were appointed 
that committee?

On motion of Mr. Harris, it was
Resolved, That a committee of five be appointed to draft rules and 

regulations for the government of the general consultation of all Texas, 
in convention assembled, during its deliberations; and in pursuance of 
the above resolution, the president nominated the following members as 
composing said committee: Messrs, Harris, Barrett, Martin, Barnett, and 
Wharton.

On motion the house adjourned until nine o’clock to-morrow morning.

San Felipe. de AUSTIN, nine o’clock, a. M., )
November 4, 1835. ■, 5

The house met, pursuant to adjournment. The proceedings of yester
day being read, the house proceeded to business.

On motion of Mr. J. A. Wharton, one thousand copies of the proceed
ings of yesterday, with the address of the president on his being con
ducted to the chair, were ordered to be printed.

Mr. Harris, from the committee appointed to draft rules and regula
tions for the government of the consultation .during its deliberations, re
ported the following, which were adopted.

To the honorable, the general consultation of all Texas, in convention 
assembled.

Your committee, to whom was committed the duty of drafting rules 
for the government of this body, make report of the following rules and 
regulations for your consideration; as follows:

RULE 1.
The president shall take the chair after every adjournment, precisely 

■at the hour to which the house has adjourned; at which time the mem
bers shall all be in their places.

RULE II.
The president shall cause the journals of the preceding day to be read 

•every morning on the meeting of the convention.

RULE III.
The president shall preserve decorum and order, may speak to points 

of order, and shall decide all questions of order, subject to an appeal to 
the house by any two members; on which appeal, no member shall speak 
more than once, unless by leave of the house.

Questions shall be distinctly put by the president, affirmatively and 
negatively, to the house, and if he doubt, or a division be called for, the 
house shall divide; those in the affirmative of the question shall first 
rise from their seats, and afterwards the negative. If a count be re
quired, the president shall name two members, one from each side to 
perform that duty, and report the same to the president, who shall state 
the same to the house.
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RULE IV.

The president shall examine and correct the Journal before it be read; 
he shall have a general direction of the hall; he shall have the right 
to name any member to perform the duties of the chair; but such sub
stitution shall not extend beyond an adjournment.

RULE V.

All committees shall be appointed by the president, unless otherwise 
directed by the house; in which case they shall be chosen by ballot.

RULE VI.

In case of any disorderly conduct of spectators, the president shall 
have power to order them to be dispersed.

RULE VII.

When any member is about to speak in debate, or deliver any matter 
to the house, he shall rise from his seat and respectfully address himself 
to “Mr. President,” and shall confine himself to the question in de
bate, and avoid personality.

RULE VIII.

If any member, in speaking or otherwise, transgress the rules of the 
house, the president shall, or any member may, call him to order; in which 
case the member so called to order, shall immediately sit down, unless 
permitted to explain; and the house shall, if appealed to, decide on the 
case, but without debate. If there be no appeal, the decision of the chair 
shall be final; and if in favor of the member called to order, he shall 
have the liberty to proceed; if otherwise, and the case requires it, he 
shall be liable to the censure of the house.

RULE IX.

When two or more members happen to rise at the same time, the presi
dent shall name the member who is first to speak.

RULE X.

Ko member shall speak more than once to the same question, until 
every member choosing to speak, shall have spoken; nor shall any mem
ber speak more than twice to the same'question, without leave of the 
house.

RULE XI.

Every member who shall be in the house when the question is put, shall 
give his vote, unless the house shall, for special reasons excuse him.
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BULE XII.
When a motion is made and seconded, it shall be stated by the presi

dent, or being in writing, shall be handed to the secretary, and be read 
aloud before debate; and every motion shall be reduced to writing if the 
president or any member desire it.

BULE XIII.
After a motion is stated by the president, or read by the secretary, it 

shall be deemed in the possession of the house, but may be withdrawn at 
any time, before decision or amendment.

RULE XIV.
When a question is under debate, no motion shall be received, except 

to adjourn; and a motion to adjourn shall be always in order, but shall 
be decided without debate.

BULE XV.
The yeas and nays shall be taken and entered upon the journal of the 

house, when requested by any two members present.

RULE XVI.
Every resolution which may be presented by any committee or mem

ber, shall lie upon the table for one day, if required by any member pres
ent, and shall be separately considered by the house.

BULE XVII.
It shall be the duty of the sergeant-at-arms, or his deputy, to attend 

the house during its sittings, to execute the commands of the house from 
time to time, together with all such process issued by authority thereof, 
as shall be directed to him by the president.

BULE XVIII.
It shall be the duty of the secretary to keep a book, in which he shall 

seasonably record the motions, resolutions, rules and decisions of the 
house, and to do and perform all such other acts appertaining to his 
office, as may be required of him by the president of the convention.

BULE XIX.
The president shall not be permitted to vote upon any question be

fore the house, unless when the members are equally divided, and then 
he shall give the casting vote.
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RULE XX.

Two thirds of a majority of the members elect shall constitute a quo
rum to do business.

W. P. HARRIS, Chairman.
D. C. BARRETT, 
WYLEY MARTIN, 
THOMAS BARNETT.

November 3d, 1835.

On motion of Mr. Royal,
Resolved, That it shall be the duty of the secretary, to take charge of 

the papers and records of the committee of safety of Austin; provide a 
copy of the resolutions of Columbia; receive the papers and records of 
the council, and keep them till called for by the competent authority.

On motion of Mr. Parker, the following was added to the rules of the 
house:

Resolved, That after reading the proceedings of the preceding day, the 
standing committee’s reports shall be the order of the day.

On motion of Mr. Martin,
. Resolved, That the secretary be authorised to provide the ncessary sta

tionery for the use of the house, and charge it to the general consulta
tion.

Mr. John A. Wharton, from the committee to whom was referred “the 
making a declaration setting forth to the world the causes that im
pelled us to take up arms, and the objects for which we are fighting,” 
made a report.

On motion of Mr. Parker, the house adjourned to two o’clock, p. M.

two o’clock, p. m.
The house met pursuant to adjournment, and resumed the considera

tion of Mr. Wharton’s resolution calling for a “declaration setting forth 
to the world the causes that impelled us to take up arms, and the objects 
for which we fight.” After some time spent in consideration of the 
above, the house, on motion of Mr. Williamson, adjourned to nine o’clock 
to-morrow morning.

SAN Felipe de AUSTIN, Nov. 5, 1835, 9 o’clock, a. m.
The house met pursuant to adjournment; the journals of yesterday’s 

proceedings being read, the house proceeded to the order of the day, the 
consideration of Mr. Wharton’s resolution.

Elijah Collard, from the jurisdiction of Washington, presented his cer
tificate of election as a delegate to this coniultation and took his seat.

Mr. Parker obtained the floor and addressed the house on the subject 
before it.

Mr. Barrett offered some remarks in reply to Mr. Wharton, and in favor 
of a declaration under the constitution of 1824. He asked and obtained 
leave to submit his further views in writing; and on leave being granted, 
his communication was referred to the committee of twelve.

Mr. Mitchell moved that Mr. Barrett be added to the committee of
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twelve; which was objected to, for the reason that one member only from 
each jurisdiction constituted that committee. ■

. Mr. Eobinson addressed the house at length in favor of a declaration 
of independence, but gave way for a motion from Mr. Everitt to adjourn, 
which was agreed to, and the house adjourned until two o’clock, P. M.

TWO o’clock, p. M.
The house met pursuant to adjournment.
The following gentlement appeared and took their seats: from the 

jurisdiction of Washington, Jesse Grimes; from Miesca, A. G. Perry, 
J. G. W. Pierson and Alexander Thompson; from Nacogdoches, William 
Whitaker, and from San Augustine, Henry Augustin.

Mr. Everitt on leave from the house offered the following: •
Resolved, That Lieutenant Colonel Sandoval, who is now in this town, 

a prisoner of war, be discharged on his parole of honor. Ordered to lie 
on the table one day.

Mr. S. Houston offered a resolution instructing the committee of 
twelve to draw a declaration in favor of the constitution of 1824, which 
was opposed by Mr. Wharton, and was withdrawn by the mover.

Mr. Eobinson closed his remarks on Mr. Wharton’s resolution.
Mr. Wood addressed the house in favor of a declaration under the 

constitution of 1824.
On a call from the house the president left the chair, and being re

quested, he gave his opinions in relation to the character of the declara
tion which should be adopted as a foundation for a provisional govern
ment. After which, on motion of Mr. S. Houston, the house adjourned 
to half past eight o’clock to-morrow morning.

San Felipe de Austin, Nov. 6th, 1835. ) 
HALF PAST EIGHT O’CLOCK, A. M. }

The house met pursuant to adjournment, the proceedings of yesterday 
being read.

The house took up the resolution offered yesterday by Mr. Everett, 
asking for the release of Lieutenant Colonel Sandoval on his parole of 
honor.

Mr. Wharton opposed the object of the resolution, which after some 
discussion, and the yeas and nays being demanded, was decided as fol
lows, viz: Yeas, Messrs. Everitt, Zavala, 2; Nays, Messrs. Allen, Augus
tin, Barrett, Barnett, Burnham, Bevil, Byrom, Collard, Clements, Coe, 
Davis, Dyer, Fisher, Fuqua, Grimes, Harris, A. Houston, Hodges, Hanks, 
Horton, Fiardin, Jones, Kellogg, Lester, Mitchell, Moore, Miller, Meni
fee, Millard, Panner, Pierson, D. Parker, Perry, Eobinson, Royall, 
son, Whitaker, Williamson, 45. Therefore the resolution was rejected.

Mr. Williamson asked leave to read his resolutions proposing a plan on 
which to found a provisional government; which was not granted; but the 
resolutions were referred to the committee of twelve.

Mr. Wharton asked leave of the house to offer some further remarks 
on his report, which, on a division being called for, was granted by the 
casting vote of the president.

Mr. Eoyal asked and obtained leave to read from Mattel in reply to Mr. 
Wharton.
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Mr. Everitt obtained the floor, and addressed the house in favor of a 
declaration under the constitution 1824.

Mr. Hoxie, from the jurisdiction of Washington, presented his cred
entials, and took his seat.

Mr. Mitchell called for the previous question.
The president, by request, explained to members, who had taken their 

seats since the debate on Mr. Wharton’s report, what was the question 
before the house.

Mr. Williamson again asked leave to read to the house his plan of a 
provisional government. Leave was granted.

The previous question being again called for, it was put in the follow
ing form, as suggested by Mr. S. Houston: “All in favor of a provisional 
government, upon the principles of the constitution of 1824, will say 
aye.”

Whereupon the vote stood as follows:
Ayes, thirty-three; noes, fourteen.
The president again put the question in another form: “All in favor 

of a declaration of independence will say aye.”
Whereupon the vote stood as follows:
Ayes, fifteen; nays, thirty-three.
Mr. Wood moved to enter the ayes and noes on the journal; which 

motion, after some remarks by Mr. Wharton, he withdrew.
Mr. Barrett, from the committe to whom was committed the duty of 

contracting with a printer, made a report, which was read and adopted.
By vote of the house, the rule was suspended in this case, and Mr. 

Mitchell offered the following resolution:
Resolved, That as the enemy is near us, and the land office and public 

records are in imminent danger, that they be taken into possession, and 
safely guarded from enemies and fire.

Mr. Barrett moved its reference to a special committee, with instruc
tions to report on the meeting this afternoon. Whereupon, the follow
ing members were appointed that committee: Messrs. Mitchell, Parmer, 
Jones, Barrett and D. Parker, to report on the meeting of the house 
this afternoon.

By vote of the house, the rule was suspended in this case, and Mr. 
Parmer offered the following:

Whereas, there are many soldiers who have volunteered their services 
to defend their country, have fallen sick on the way to the field, and as 
many in that situation may suffer, therefore be it

Resolved, That this body make some provisions to bear their expenses 
until they join the army, or return to their homes.

And be it also
Resolved, That a committee of five be appointed to provide for the 

necessities of our army and troops on the road generally, with authority 
to borrow money, or originate other debts for that purpose.

Which resolutions were adopted, "and the following members appointed 
by the chair to compose that committee, viz:

Messrs. Millard, Royall, Clements, Harris and Williamson.
On motion of Mr. Barrett, the house adjourned until two o’clock this 

afternoon.
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Two o’clock P. M.
The house met pursuant to adjournment.
Mr. Clements offered the following resolution:
Resolved, That the route of the rangers who are employed, or may be 

employed, to protect our frontier, shall be extended from the Colorado 
river,their present limits, to the settlements on the Guadaloupe river,&c.; 
and that a proportionate number of mem be appointed for that purpose, 
equal to that employed on the balance of the frontier,

Which, on motion of Mr. Perry, was laid on the table one day.
The committee to whom was referred the subject for providing for the 

necessities of the army, beg leave to report that they have received from 
Thos. F. McKinny, by the hands of Dr. C. B. Stewart, a loan of five hun
dred dollars, of which they have expended, in payment of drafts on the 
authorities, the sum of two hundred and thirty-eight dollars, as will ap
pear by the accompanying account, which leaves a balance in the hands 
of Dr. Stewart of one hundred and sixty-two dollars, and one hundred left 
with Messrs. Robert Mills & Co., of Brazoria, leaving a balance on hand, 

■ in all, of two hundred and sixty-two dollars. Paid to express twenty dol
lars after making out the account, leaves two hundred and forty-two dol
lars. HENRY MILLARD, Chairman.

R. R. Royal, Secretary.

On motion of Mr. Everitt, the committees to whom several matters 
were referred, were permitted to withdraw from the house, and attend to 
the duties of their several committees.

There being no business before the house, on. motion of Mr. Everitt it 
stood adjourned until seven o’clock this evening.

Seven o’clock, p. m.
The house met pursuant to adjournment.
It being announced to the house that the president was seriously in

disposed,
Whereupon Mr. Royal was called to the chair.
Mr. J. W. Parker, from the jurisdiction of Viesca, appeared and took 

his seat.
Mr. Wharton, from the committee of twelve, reported progress, and 

asked leave to sit again, which was granted.
On motion of Mr. S. Houston, the house adjourned to nine o’clock to

morrow’ morning.

San Felipe de Austin, 7th Nov. 1832. )
Nine o’clock A. M. J

The house met pursuant to adjournment.
The president being able to resume his duties, took the chair, and 

called the house to order.
The minutes being read of yesterday’s proceedings,
Mr. Wharton asked and obtained leave to retire for a few minutes, with 

the committee of which he was chairman.
Mr. Wharton, with the committee of twelve, to whom was referred the 

duty “to make a declaration, setting forth to the world the causes that 
impelled us to take up arms, and the objects for which we fight,” having 
returned, made report.
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The report being read, Mr. Wharton moved that it be submitted to the 
house, section by section.

The first section being read,
Mr. Parker moved that the word “republican” be inserted before prin

ciples, so as to read “republican principles;” which amendment was con
curred in by the house.

The several sections of the report having been separately submitted, 
they were unanimously adopted, as follows:

"DECLARATION OF THE PEOPLE OE TEXAS IN GENERAL 
CONVENTION ASSEMBLED.”

Whereas, General Antonio Lopez de Santa Anna, and other military 
chieftains, have, by force of arms, overthrown the federal institutions of 
Mexico, and dissolved the social compact which existed between Texas 
and the other members of the Mexican confederacy; now the good people 
of Texas, availing themselves of their natural rights,

SOLEMNLY D ECLAR E,

1st. That they have taken up arms in defence of their rights and 
liberties, which were threatened by the encroachments of military despots,, 
and in defence of the republican principles of the federal constitu
tion of Mexico, of eighteen and twenty-four.

3d. That Texas is no longer morally or civilly bound by the compact 
of union; yet, stimulated by the generosity and sympathy common to a 
free people, they offer their support and assistance to such of the mem
bers of the Mexican confederacy as will take up arms against military des
potism.

3d. That they do not acknowledge that the present authorities of the 
nominal Mexican republic have the right to govern within the limits of 
Texas.

4th. That they will not cease to carry on war against the said authori
ties whilst their troops are within the limits of Texas.

5th. That they hold it to be their right during the disorganization of 
the federal system, and the reign of despotism, to withdraw from the 
union, to establish an independent government, or to adopt such meas
ures as they may deem best calculated to protect their rights and lib
erties, but that they will continue faithful to the Mexican government so 
long as that mation is governed by the constitution and laws that were 
formed for the government of the political association.

6th. That Texas is responsible for the expense of her armies now in 
the field.

7th. That the public faith of Texas is pledged for the payment of any 
debts contracted by her agents.

8th. That she will reward, by donations in lands, all who volunteer 
their services in her present struggle, and receive them as citizens.

These declarations we solemnly avow to the world, and call God to 
witness their truth and sincerity, and invoke defeat and disgrace upon 
our heads, should we prove guilty of duplicity.

Mr. Mitchell, from the committee appointed in pursuance of a resolu-
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tion offered by him yesterday, reported progress, and asked and obtained 
leave to sit again.

Mr. Eoyal moved that five hundred copies of the report from the com
mittee of twelve be printed.

Mr. Everitt proposed, as an amendment, one thousand be substituted, 
for five hundred, which being accepted by the mover, Mr. Eoyal, was 
adopted by the house.

Mr. S. Houston moved that each member of this consultation sign the 
declaration made by the committee of twelve, (which, on the suggestion 
of the President, was laid over till the report be enrolled) as soon as en
rolled.

Mr. Clements called up his resolution, offered yesterday, which being 
read, Mr. Perry proposed an amendment, which was accepted. Mr. Whar
ton moved its reference to a special committee.

Mr. Perry suggested, that as the permanent council had already acted 
on this subject, it might not, perhaps, be necessary.

On the suggestion of Mr. Eoyal, -both the original resolution, as offered 
by Mr. Clements, and the amendment proposed by Mr. Perry, were with
drawn, and the following, embracing both, was offered by Mr. Clements:

Resolved, That a committee of five be appointed to report amendments 
to the acts of the council on the subject of rangers on the frontiers, and 
to extend the line from the Colorado to the Cibollo river.

Whereupon the following members were appointed that committee: 
Messrs. D. Parker, Clements, Lester, Perry and Martin.

The rule of the house being suspended in this case, Mr. Millard sub
mitted the following:

Resolved, That a committee of twelve, one from each municipality rep
resented in this consultation, be appointed by the president to draw up 
and submit a plan or system of a provisional government for all Texas; 
which was adopted.

In pursuance of the above, the president named the following members 
to compose that committee: Messrs. Millard, Jones, Wilson, Dyer, Hoxie, 
Lester, H. Smith, Arrington, Thompson, Eobinson, Everitt and A. Hous
ton.

Mr. Millard asked and obtained leave to retire with the committee of 
which he was chairman.

On motion of Mr. W. Smith, the house adjourned to two o’clock p. M.

Two o’clock p. M.
The house met pursuant to adjournment.
On motion of Mr. S. Houston, in order to afford to the several com

mittees time to prepare their reports,
The house adjourned until to-morrow morning 9 o’clock.

San Felipe de- Austin, Nov. 8, 1835. ) 
Nine ci clock A. M. §

The house met pursuant to adjournment.
The journals of yesterday were read and corrected.
Col. D. B. Macomb presented his credentials, and took his seat.
Mr. S. Houston moved that the members present sign “the declara

tion setting forth the causes of our taking up arms,” reported by the 
committee, and adopted by the house yesterday, and that such members 
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as were then not present, should be requested to put their signature to it 
at any convenient opportunity hereafter, which was concurred in by the 
house. ■

Mr. Wharton, from the committee to whom was referred the communi
cations from “the committee at New Orleans, on the affairs of Texas,” 
and the letter from A. C. Allen, making proposals to fit out an armed 
vessel, made the following reports, which were adopted:

Your committee, to whom was referred the papers and documents re
ceived from the committee at the city of New Orleans, presented by Mr. 
E. Hall, have had the same under consideration, and beg leave

TO REPORT:

That the communications from the committee of New Orleans, of 
which Wm. Christy and James Ramage, Esqrs., were the acting members, 
contain information of the most important and flattering nature. The 
committee informs us that one company of fifty men, well armed and pro
vided, will leave there on the 21st ultimo, to go via Natchitoches—an
other, numbering sixty-five, would accompany Mr. Hall; “and a vessel 
well furnished and manned, by about one hundred and fifty efficient emi
grants, would sail about the 27th ultimo for Tampico, under the com
mand of Gen. Mexia.” The committee, in conclusion, say to us, “with 
such acquisitions to your present force and resources,we trust that matters 
will be brought to a speedy and glorious termination. God be with you.” 
Mr. Hall in his statement to this committee says, “that the amount sub
scribed by the citizens of New Orleans, previous to his leaving, was about 
seven thousand dollars—three thousand five hundred of which was ex
pended by him in arming and equipping, &c., one hundred men, and fur
nishing provisions, saddles, bridles, &c. to sixty-five of that number, called 
the Volunteer Grays, who accompanied him to Brazoria, and immediately 
repaired to Goliad. The fifty men sent to Nacogdoches were furnished 
with arms and equipments, only trusting to the inhabitants of the coun
try through which they may pass, for further necessary supplies; “and 
that seventy-eight barrels of navy bread, two barrels of beans and two 
barrels of pork, for the use of the army, to be forwarded as the conven
tion may deem proper,” were left in the hands of E. Andrews, Esq. at 
Brazoria. He further states that, that “the committee at New Orleans 
were daily receiving subscriptions, which are probably augmented to ten 
or fifteen thousand dollars, to be expended in further supplies of arms, 
ammunition, &c. &c. There are also volunteer companies being formed 
for the service of this country, and are only waiting for communications 
from your convention to tender their immediate services.

Your committee, therefore, recommend the adoption of the following 
resolution:

Be it resolved by the consultation of the chosen delegates of all Texas in 
general convention assembled. That the following letter be signed by the 
president and secretary, and be forwarded by Mr. E. Hall to the commit
tee at the city of New Orleans.

SAN FELIPE de AUSTIN, Nov. 6 th, 1835.
Gentlemen: We received your communication of the twentieth ultimo, 

and accompanying papers, by Mr. E. Hall, and for them this convention 
is happy to learn that the patriotic and liberal citizens of the city of New
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Orleans have so generously extended their munificent hand, in timely aid 
of their brethren in Texas, who are now battling under the walls of San 
Antonio for constitutional liberty and the rights of man, as did their 
forefathers of the north on Bunker’s Hill and on Charlestown plains, and 
as your own brave citizens did against a mercenary soldiery, who fought 
for “booty and beauty.”

This consultation of the chosen delegates of all Texas in general con
vention assembled, deeply impressed with a sense of gratitude for the 
succor that has been sent, and for the sympathy that has been manifested 
for our citizens who are threatened by the military despot of Mexico, 
that unless they yield unconditional submission they shall feel the iron 
rod of unrelenting oppression, tender their most grateful acknowledge
ments to the citizens of your city for their kindness and fraternal feel
ing and interposition, and we trust that no act of ours will ever cause a 
blush of shame upon their cheek at the remembrance of the early support. 
they gave the cause of free institutions in Texas.

Any who embark in our cause, in the army or navy, shall be liberally 
rewarded in land and money, and in the blessings of a grateful and re
deemed people. We would solicit a continuance of your kind offices, until 
we are delivered from the unhallowed grasp of our oppressors, and put in 
undisputable possession of our inalienable rights. And we would respect
fully suggest, that in sending us any supplies of men, money or muni
tions of war, that you direct them not to land west of the bay of Mata
gorda, and perhaps the mouth of the Brazos river would be the most ad
visable point to land whatever support our friends may send, to enable us 
to defend the rights guaranteed by the constitution of 1824.

The address of the president' of the convention, on taking the chair, 
which is herewith transmitted, will give you and through you, the citi
zens of Louisiana, a succinct view of the objects for which this body has 
assembled.

Signed by order of the consultation of the chosen delegates of all Tex
as, in general convention assembled.

The committee to whom was referred the letter of Mr. A. C. Allen, con
taining proposals to arm, man and fit out a vessel mounting nine guns, 
and fifty stand of small arms, with fifty volunteers on board and four 
months provisions, to cruise off our coast as a privateer; have had the 
same under consideration, and beg leave to

Report, That they view the protection and defence of our seaboard of 
the greatest importance in the present crisis; they would, therefore, re
spectfully recommend the adoption of the following resolutions:

Be it resolved By the consultation of the chosen delegates of all Texas 
in general convention assembled, That the proposal of Mr. A. C. Allen, 
to cruise off our coast, with such vessel as he may think proper to arm and 
man as a privateer be accepted by this convention, and that all the au
thority vested in this body be given and granted unto the said Allen 
to cruise as aforesaid.

Be it further resolved, That the president of the convention inform Mr. 
Allen of the acceptance of his proposal, and that a suitable commission 
will be placed in his hands on his application to the executive.

Be it further resolved, That the thanks of this convention be tendered 
to Mr. Allen, for his patriotism and devotion in our struggle for constitu-
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tional liberty, and that the president cause a copy of the foregoing resolu
tions to be communicated to Mr. Allen.

Mr. Millard from the committee of twelve to whom was committed the 
duty “to draw up or submit a plan or system for a provisional govern
ment for all Texas,” reported progress, asked and obtained leave to sit 
again.

On motion of Mr. A. Houston,
Resolved, That there be a person appointed to translate such documents 

or proceedings of this house as may be required. Mr. Zavala tendered 
his services under the above resolution, which were accepted.

The president presented certain papers and letters from officers of the 
army of the people, which Mr. Wharton, by request of the chair, read to 
the house, and then moved their reference to to the military committee, 
which was concurred in.

Mr. Barrett moved that Governor Zavala be requested to translate into 
Spanish the declaration for a provisional government, and that five hun
dred copies thus translated be printed for distribution among our Mexican 
fellow citizens of the republic. Which motion was concurred in.

Mr. Barrett moved an adjournment until nine o’clock to-morrow morn
ing; but before the motion was put Mr. Williamson moved that Mr. 
Macomb be added to the military committee, which was agreed to.

The question was then put on adjournment, whereupon a division was 
called for, and was decided as follows, ayes 27, noes 22; so the house ad
journed to nine o’clock to-morrow morning.

San Felipe de Austin, Nov. 9 th, 1835. )
NINE o’clock, a. M. )

The house met pursuant to adjournment, the journals of yesterday’s 
proceedings were read.

Mr. Zavala desired the secretary to omit in the proceedings of this body 
the title of governor, by which he had heretofore been distinguished.

- On motion of Mr. Robinson, the secretary was directed to erase from 
before the name of any member of this house any title which may have 
been given, when such title may appear on the journals' of this consulta
tion.

Mr. Parker from the committee to whom was referred the resolution 
of Mr. Clements respecting the rangers, made report, which was read and 
adopted, as follows:

The committee to whom was referred the resolution of Mr. Clements, 
on the subject of a line of rangers from the Neches river to the Colorado, 
has had the same under consideration, and beg leave to report the follow 
ing resolution:

Resolved, That we recognise the acts of the general council on that 
subject, sufficient for the present emergency. That said line of rangers 
be extended from the Colorado river to the Cibollo, with a company of 
twenty rangers under the superintendance of G. W. Davis, who shall be 
governed by the same resolutions and instructions of the other superin- 
tendant heretofore given: and that the said George W. Davis, make his 
place of rendezvous at the place known by the big spring or head of St. 
Mark’s river.

From the information before your committee, they recommend that 
the acts of Silas M. Parker, in the organization of the company of rangers
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under his superintendance, before they reached the proper place of ren
dezvous, be recognized; and that the said S. M. Parker be authorized to 
add ten more men to the- company, by and under the former authority 
and rules.

Your committee further recommend that the said superintendant be 
authorised to draw upon John Lott, at Washington, (with whom there is 
a considerable quantity of ammunition deposited,) for ammunition suf
ficient to supply their several companies, or at such other plac'es as public 
ammunition may be deposited.

DANIEL PARKER, Chairman.

Mr. Millard from the committee of twelve, to whom was committed 
the duty "to draw up and submit a plan or system for a provisional gov- 
ernment for all Texas,” stated to the house that the business of the com
mittee had been entrusted to two sub-committees, both of which were 
ready to report through their respective chairmen.

Whereupon, Mr. Henry Smith read to the convention the plan for the 
civil department of the government, and Mr. A. Houston read the plan 
for the proposed military arrangement. These comprising the entire 
report, were submitted to the house by the chairman.

Mr. Parmer moved, that that part of the report relating to the mili
tary department, he laid on the table until two o’clock, p. M.

Mr. Barrett thought it advisable to pursue the same course in relation 
to the proposed civil arrangement. Whereupon a division being called 
for, the ayes were thirty-three; so the entire report was ordered to lie on 
the table until two o’clock p. M.

Mr. S. Houston moved, that the chairman of each sub-committee, under 
the committee of twelve, read again to the house the report of his par
ticular department of the proposed government, which was agreed to,

Mr. Hanks submitted the following: Whereas, a portion of the settlers 
on Red River, within the limits of the state of Texas, who have not been 
notified of the proceedings growing out of the invasion of our constitu
tional rights, by a lawless usurper General Santa Anna.

Be it resolved, That these people be invited to co-operate with us in 
the declaration proclaimed by this consultation, and that a copy of this 
declaration be furnished them, and to all the states of the Mexican re
public.

An amendment was offered by Mr. Barrett,, to add “and to each muni
cipality of the department of Bexar.”

Messrs. Robinson and Williamson urged its adoption by the house.
Mr. S. Houston asked and obtained leave to read part of a certain 

printed circular.
Mr. Martin urged the propriety of its being received.
Mr. Barrett moved the following amendment, which was accepted by 

the mover of the original resolution, Mr. Hanks, “and to the people of 
each municipality of the department of Bexar.”

Whereupon the question was then put, as respects the resolution and 
its amendment, and was unanimously adopted.

On motion of Mr. Robinson,
Resolved, That a committee of five be appointed to enquire into the ex- 

pediency of authorizing an agent to purchase arms, ammunition, &c., and
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to invite volunteers to come to our aid, with power to report by resolution 
or otherwise, which was adopted.

On motion of Mr. Jones,
Resolved, That the volunteers now in service under the command of 

general Stephen F. Austin, who continue in service until the reduction of 
San Antonio, or until they receive an honorable discharge, shall be enti
tled to fifteen dollars per month, from the time they left their homes until 
they return to them.

Mr. Parmer proposed the substitution of twenty for fifteen, which was 
accepted.

Mr. Eoyal offered the following amendment.
"And shall also receive such other donations of land as this govern

ment shall vote them for their patriotism, and be remunerated for all 
losses of private property or money expended in the service of our coun
try,” which was also accepted.

The resolution, with amendments, by rule of the house was laid on the 
table for one day.

On motion of Mr. Williamson, the house adjourned until 2 o’clock, 
P. M.

Two o’clock p. M.
The house met pursuant to adjournment.
On motion of Mr. J. W. Parker,
Resolved, 'That the president be requested to authorize Mr. S. M. Parker 

to engage ten rangers in addition to his present number, (twenty-five) 
under the regulations adopted by the general council, also to empower 
Mr. G. W. Davis to raise twenty rangers, agreeably to the resolutions and 
arrangements made by this convention, which was adopted.

Mr. Whitaker moved a reconsideration of the above, which was 
agreed to.

Mr. Barrett moved that the original resolution be referred to the com
mittee which reported on this subject this morning, but which, on the 
suggestion of Mr. Martin, he withdrew.

Mr. D. Parker then moved that the President cause to be made out or
ders in pursuance of the report and resolutions on this subject, received 
and adopted by this house this morning, which was concurred in.

The order of the day was then called up, being the consideration of 
the report of the committee of twelve, when Mr. Everitt moved its sus
pension, in order to afford the minority of that committee an opportunity 
to read their report.

Whereupon a division being called for, the vote was for suspension, 
twenty, and against, twenty-one, so the house proceeded to the considera
tion of the report of the committe of twelve.

Mr. Henry Smith having read the preamble to the report,
Mr. Barrett moved to strike it out. The question was then put, when 

a division was called for, and it was ordered to be stricken out.
Mr. Collard moved that the report be referred to a committee of five, 

which was agreed to.
The president wished that the house would elect that committee.
On motion, the rnle in this case was suspended, and the following per

sons were appointed the committee by the house: Messrs. Barrett, Hanks, 
Williamson, D. Parker, and Zavala.
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On motion of Mr. S. Houston, the committee were permitted to with
draw from the service of the house, to prepare and submit their report 
as soon as possible.

On motion of Mr. H. Smith, Resolved, that the consultation of the 
chosen delegates of all Texas, in general convention assembled, viewing 
with the highest sense of gratitude the disinterested, bold, manly pa
triotic, and energetic measures adopted by our friend, captain E. Hall, 
late of New Orleans, for the purpose of aiding Texas in her struggle for 
constitutional liberty, therefore,

Be it resolved, That, as a tribute of respect to captain Hall, for his kind 
interposition in our behalf, that he is hereby authorized to locate one 
league of land on any of the public domain of Texas, not otherwise appro
priated; and that a copy of these resolutions be furnished to captain E. 
Hall, signed by the president and secretary of this body, which resolutions 
were unanimously adopted.

Mr. Robinson, from the committee to whom was referred the subject 
“of the propriety and expediency of authorizing an agent to purchase 
arms, &c.,” made the following report, which was read and adopted.

Your committee to. whom was referred the resolution to enquire into 
the expediency of authorizing an agent to purchase arms, ammunition, 
&c., and to invite volunteers to come to our aid, with leave to report by 
resolution or otherwise, have had the same under consideration, and are 
ready to report,

That the safety of our country requires that additional supplies of 
cannon, mortars, ammunition, and suitable equipages are indispensably 
necessary; and that an agent ought to be immediately appointed for that 
purpose, and that they therefore advise the adoption of the following 
resolution.

Be it resolved, by the consultation of the chosen delegates of all Texas, 
in general convention assembled, that Mr. E. Hall, the agent of the com
mittee of New Orleans, be, and he is hereby authorized to purchase two 
long eighteen pound cannon, with all the necessary equipage, completely 
mounted on carriages, suitable for the field service, with two hundred 
rounds of powder, and round ball for each cannon; and that he be au
thorized to purchase one twelve inch howitzer, well mounted, with the 
necessary equipage for field service, with two hundred bombshells, suit
able to the calibre of the same: and that he be authorized to call upon 
the committee at New Orleans, for money to pay for the same; and that 
he be instructed to return to this country, with the said supplies, with 
all possible despatch; and that the president of this convention be re
quested to cause a copy of the foregoing resolutions to be transmitted to 
Mr. Hall.

On motion of Mr. S. Houston, the house adourned until eight o’clock 
to-morrow morning.

Sax Felipe de Austin, Eight o’clock, ) 
November 10, 1835. 5

The house met pursuant to adjournment.
The Journals of yesterday’s proceedings being read,
Mr. Barrett, from the special committee of five, to whom was referred 

the report of the committee of twelve, made report.

34—vol. 1. ( 529 )



26 Journals of the Consultation.

The plan of the civil and military department of the proposed pro
visional government having been read,

On motion of Mr. M’Comb, it was Resolved, That the house go into 
committee of the whole, for the purpose of considering said report, when

Mr. Martin was called to the chair. After some time the committee 
rose, and through their chairman, Mr. Martin, reported progress.

Mr. M. W. Smith moved that the reports of the committees of twelve 
and five be referred to a select committee of five.

Mr. S. Houston opposed the re-committing of said report to a commit
tee of five: was lost.

Mr. Whitaker moved, and it was Resolved, That the house go again 
into a committee of the whole, for the purpose of considering the reports 
of the committees of twelve and five, upon the subject of a plan of a 
provisional government.

Mr. Robinson was called to the chair, and after some time spent in dis
cussion, the committee rose, and through their chairman reported that 
they had adopted the report of the committee of five, as the basis whereon 
to report the plan of a provisional government of Texas, founded upon 
the declaration of this body of seventh November instant.

On motion the house adjourned until eight o’clock to-morrow morning.

San Felipe de Austin, Nov. 11, 1835. )
Eight o’clock, A. M. J

The house met pursuant to adjournment.
The journal of the proceedings of yesterday was read.
Mr. Robinson, from the committee of the whole house, to which had 

been referred the reports of the committees of twelve and five, made re
port,

That they had had the same under consideration, and begged leave to 
offer the following to the house, viz: that they had adopted the report 
of the committee of five, as the basis whereon the plan of a provisional 
government for Texas, founded upon the declaration of this body of the 
seventh inst., which he now reported and offered to the house.

The house then took up the report from the committee of the whole, 
when the first section of the civil department being read, was adopted.

The second section was read, amended, and adopted.
The third section was read, amended, and adopted.
The fourth section was read and adopted.
The fifth section was read, amended, and adopted.
The sixth section was read, amended, and adopted.
The seventh section was read and adopted.
The eighth section was read and adopted.
The ninth section was read and adopted.
The tenth section was read, amended, and adopted.
The eleventh section was read and adopted.
The twelfth section was read and adopted.
The thirteenth section was read and adopted.
The fourteenth section was read, and on motion was divided, so that 

the question should be taken on each clause, separately.
Before the question was put on the adoption, the house, on motion of 

Mr. Williamson, adjourned to half past two o’clock, P. M.
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PAST TWO o’clock, P. M.
The house met pursuant to adjournment.

. The question was resumed upon the fourteenth section of the report 
of the committee of the whole. .

The first clause was read and adopted.
An amendment offered to the second clause, by Mr. Williamson, was 

rejected.
Mr. D. Parker moved that the latter clause of this section be not acted 

upon by this house before to-morrow morning at nine o’clock, which mo
tion was lost.

The latter clause of the fourteenth section was again read, and on mo
tion of Mr. Mitchell adopted.

Mr. S. Houston moved that the fourteenth section be so amended as 
to require the commissioners to be appointed under that section, to de
mand and take in charge all public documents, particularly those in the 
hands of the political chief of the department of Nacogdoches; and that 
the said political chief cease his functions immediately; which was con
curred in.

Mr. Barrett offered an amendment, which was received.
The fifteenth section was read and adopted.
The sixteenth section was read and adopted.
The seventeenth section was read and adopted.
Mr. D. Parker offered an amendment to this section, which was lost.
Mr. Eobinson offered the following as an additional section, to be 

called section eighteenth, which was adopted, viz:
Section 18. All grants, sales, and conveyances of lands, illegally or 

fraudulently made by the legislature of the state of Coauhila and Texas, 
located or to be located within the limits of Texas, are hereby solemnly 
declared null, void, and of no effect.

Mr. Everitt offered an additional section, to be called section nineteen, 
which was adopted, as follows:

Section 19. That all persons who leave the country in its present crisis, 
with a view to avoid a participancy in its present struggle, (without per
mission of the alcalde or judge of their municipality,) shall forfeit all or 
any lands they may hold or have claim to, for the benefit of this govern
ment: provided, nevertheless, that widows and minors are not included in 
this provision.

Mr. A. Houston offered an additional section, to be called section 
twenty, fixing the time and place of the re-assembling of the consultation, 
which was adopted.

The report of the military department was then taken up.
The first section was read and adopted.
The second section was read and adopted.
The third section was read, and the amendment offered by Mr. Parmer 

being rejected, was adopted.
The fourth section was read and adopted.
The fifth section was read, amended and adopted.
The sixth section was read, amended and adopted.
The seventh section was read and adopted.
The eighth section was read and adopted.
The ninth section was read, amended and adopted.
The tenth section was read, amended and adopted.
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The eleventh section was read, amended and adopted.
The twelfth section was read, amended and adopted.
Mr. S. Houston, from the select committee of three, to whom was re

ferred our relations with the Cherokee Indians and their associate bands, 
made report.

On motion of Mr. Barrett, it was received and adopted.
Mr. S. Houston moved its recommitment, that a declaration may be 

drawn up, as recommended in the report, to be signed by the members 
of this consultation.

Mr. Hanks from the committee to whom was referred the resolution 
having for its object an invitation to the settlers on Red River to join in 
our declaration of the 7th November, made the following report, which 
was read, amended and adopted, as follows, viz:

The committee to whom was referred the matter in regard to a portion 
of our settlers on Red River, within the limits of Texas, as also of that 
portion of Texas not represented in this convention,

REPORT:

That as the settlement on Red River is remote from the other settle-, 
ments in Texas, that they he formed into a separate municipality, and 
that they be invited to send delegates to this convention, which is to meet 
on the first day of March next, and that they elect immediately, and send 
a member to the council of Texas.

And further recommend, that they co-operate with the governor and 
council, and that they forthwith raise and .send into the field, in defence 
of their rights, a reasonable proportion of men. And that the people in 
the department of Bexar, and all other parts of Texas, not represented 
in this body, be invited forthwith to send delegates to the council, and 
also to- the convention, to sit on the first day of March next. And that 
all parts of Texas that have not raised troops, and sent them to the aid 
of their countrymen, that they be immediately requested to do so.

On motion of Mr. Parmer.
IResolved, That the district of Tenehaw be set off into a municipality, 

and that the town of Nashville be their seat of justice.
Resolved, That there be an ayuntimiento elected immediately after the 

passage of this resolution : and that Messrs. Jonathan Tucker and Jonas 
Harris be appointed to hold their elections.

Which resolutions were adopted.
The resolution offered by Mr. Jones, on the ninth instant, was then 

called up, together with the amendments which had been accepted, and 
was adopted.

Mr. Barrett submitted the following:
Whereas, the publishers of the “Telegraph and Texas Register” repre

sent that they have not exceeding three hundred subscribers; which, ad
mitting all to be responsible, would not amount to thirty dollars per 
week; that from a suspension of business their subscription list amounts 
to little; that for the intelligence of the army, and the information of 
what is doing in Texas, they have sent a considerable number to the prin
cipal cities of the United States: therefore

Resolved, That, for the purposes above mentioned, the convention au
thorize the said publishers to continue to forward fifty numbers to the
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army, and the same number to the principal cities in the United States, 
and to furnish each member with a paper during the session of this body; 
and that the expenses of the same be paid by the public, at subscription 
prices.

Ordered to lie on the table one day.
The house, on motion of M. W. Smith, adjourned to nine o’clock to

morrow morning.

San Felipe de AUSTIN, 12th Nov. 1835. 1
Nine o’clock A. M. 5

The house met pursuant to adjournment.
The journals of proceedings of yesterday were read.
The resolution offered yesterday, by Mr. Barrett, respecting the sub

scription to the Telegraph and Texas Register, was called up, and, on 
motion of Mr. Wharton, was laid on the table until to-morrow.

The president communicated to the house certain propositions from 
M. B. Lamar, of Columbus, Georgia; which were laid on the table.

Mr. Wharton asked and obtained leave to read to the house a letter 
addressed to the president of the consultation; which was laid on the 
table.

Mr. Macomb offered the following:
Resolved, That the major general of the army, under the direction of 

the governor and council, be required to put in a state of immediate 
defence, against the incursions of the enemy, the posts of Galveston Bay, 
Velasco, and Matagorda Bay.

Which was ordered to lie on the table.
Mr. Perry proposed a substitute for that clause of the fourteenth sec

tion relating to land offices in the plan for a provisional government.
Which was laid on the table until two o’clock p. M.
On motion of Mr. Everitt, the house went into an election for officers 

for the provisional government.
The rule, in this case, being suspended,
Mr. Martin nominated for governor, S. F. Austin.
Mr. Parmer nominated for governor, Henry Smith.
Mr. Everitt nominated for lieutenant governor, J. W. Robinson.
When there appeared for Henry Smith, for governor, 31

For S. F. Austin, ((

For J. W. Robinson, lieut. do.
22
52

Whereupon Mr. Henry Smith was declared duly elected governor, and 
J. W. Robinson, lieutenant governor.

Mr. S. Houston asked and obtained leave to read .a letter from an 
officer in the army.

On motion of Mr. Wharton, the house adjourned for fifteen minutes.
The house again met at the expiration of the time for which it ad

journed.
When, on motion of Mr. Everitt, they went into an election for major 

general.
The rule, in this case, being suspended,
On motion of M. W. Smith, S. Houston was elected major general of 

the armies of Texas.
Whereupon, General Houston, in an eloquent address, thanked the
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house for the evidence just given of their confidence in his patriotism 
and abilities.

On motion of Mr. A. Houston,
Resolved, That there be three commissioners appointed by this body, as 

agents of the United States of North America, to be commissioned by the 
governor and council; who shall delegate them such powers, and give 
them such instructions, as the governor and council may deem expedient.

Which was adopted.
The rule in this case being suspended, Messrs. B. T. Archer, W. H. 

Wharton and S. F. Austin, were duly elected commissioners under the 
foregoing resolution.

The president in a very appropriate address tendered to the house his 
acknowledgements for this additional evidence of their confidence in his 
zeal, talents and integrity. He then communicated to the house several 
letters from the army and from the United States.

Mr. Barrett, at the request of the president, (the lobbies being closed,) 
read a letter addressed to him by General S. F. Austin. And on motion 
of Mr. Barrett, the several letters were referred to a special committee of 
five, with instructions to report to the house as soon as possible.

Which was concurred in; whereupon, Messrs.. Barrett, A. Houston, 
Martin, Macomb and Williamson, were appointed that committee. Mr. 
Zavala was then added to the committee.

On-motion, the house adjourned to half past two o’clock, P. M.

HALF PAST TWO O’CLOCK, P. M.
The house met pursuant to adjournment: leave of absence was granted 

to Mr. Augustine, for the remainder of the session.
On motion of Mr. Perry, the house proceeded to the election for the 

members of the general council; when it appeared that the following per
sons were duly elected members of the general council, for their respect
ive municipalities, as follows:

From the municipality of San Augustine, A. Houston.
<6 

cc 

CC 

a 

cc 

CC 

a 

a 

a 

a 

cc

Austin, Wm. Menifee. 
Nacogdoches, Dan’l Parker. 
Washington, Jesse Grimes. 
Viesca, A. G. Perry. 
Mina, D. C. Barrett. 
Liberty, Henry Millard. 
Tenehaw, Martin Parmer. 
Gonzales, J. D. Clements. 
Matagorda, R. R. Royal. 
Harrisburg, W. P. Harris. 
Columbia, E. Waller. 
Bevil, W. Hanks.

The oath of office was then administered by the president of the con
sultation to the officers of the provisional government.

Whereupon, the convention adjourned for fifteen minutes, to afford an 
opportunity to the governor and council to organize. The house again 
met after the expiration of the time for which they had adjourned.

The substitute for the fourteenth section of the civil department of 
the provisional government, offered by Mr. Perry, was rejected. The
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amendment offered by Mr. Barrett, “That the archives of the different 
municipal officers and judges be handed over to their several successors, 
and that the papers and archives of the political chiefs of the depart
ments of Brazos and Nacogdoches, be forthwith transmitted to the gov
ernor and council for their disposal; was, on motion of Mr. S. Houston, 
adopted.

Mr. M. W. Smith offered a resolution, having for its object a modifica
tion of the fourteenth section, as far as that section relates to land of
fices, as follows, which was rejected:

The ayuntamiento’s of jurisdictions wherein there may be land offices 
established, shall take charge of the papers of the same, and the same 
safely keep, during the effect of what is heretofore provided, and report 
thereon to the governor and council.

On motion of Mr. Waller; whereas, the late jurisdiction of Brazoria 
was changed in name, to that of Columbia, and the seat of justice removed 
to the town of Columbia, by the congress of Coahuila and Texas, contrary 
to the wishes, inclinations and interests of a large majority of the citizens 
of that jurisdiction; therefore,

Be it resolved, That the name of the said jurisdiction be changed, and 
hereafter called and known by its former name, and the seat of justice es
tablished in the town of Brazoria. Which resolution was adopted.

On motion of Mr. Whitaker, the consultation will refuse, hereafter, 
any matter which the governor and council can act upon.

The following persons were appointed commissieners under the four
teenth section, to take in charge, examine and safely keep the papers and 
documents relating to the land offices:

Department of Brazos, Messrs. Mitchell, Wharton, Dyer.
Department of Nacogdoches, Messrs. A. E. C. Johnson, S. H. Everitt, 

J. Leplesser.
The house, on motion, adjourned to eight o’clock this evening.

Eight o’clock, evening.
The house met pursuant to adjournment.
Mr. Barrett, to whom had been referred certain letters, reported pro

gress, and asked, and had leave to sit again.
On motion of Mr. Waller, Resolved, That an express be forthwith sent 

to the army, requesting the members elect, as commissioners to represent 
us in the United States of North America, W. H. Wharton and S. F. Aus
tin, to repair immediately to this place for the purpose of accepting their 
commissions. Which was agreed to.

Mr. Hanks was appointed to carry an express to the army.
On motion of Mr. S. Houston, Resolved, by the consultation of the 

chosen delegates of all Texas, in general convention assembled, That the 
thanks of this body be returned to the army of the people, for their perse
verance, firmness, patriotism and courage in defending the liberties of 
Texas, and in resisting the encroachments of despotism; and that the 
president cause a copy of the foregoing resolution to be communicated to 
the army.

On motion of Mr. AV. Smith, the house adjourned until eight o’clock 
to-morrow morning.
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San Felipe de Austin, Nov. 13th, 1835. )
Eight o’clock, a. M. 5

The house met pursuant to adjournment, the journals of the proceed
ings of yesterday were read.

Mr. Barrett, from the select committee to whom was referred sundry 
papers and letters, made the following report: which was unanimously 
adopted.

To the honorable the consultation of all Texas, in general convention 
assembled—

The select committee, to whom was referred the several letters from 
General Austin, and other officers of the colonial army, near Bexar, and 
sundry other communications and documents, connected with our mili
tary operations; respectfully reports—

That the communications of General Stephen F. Austin, of the fifth 
instant, presents several matters interesting and important in our present 
attitude of resistance against the destroyers of our constitution, and the 
principles of a military despotism. The subjects are first presented for 
your consideration, upon which your committee deem it proper to report.

First. The granting letters of marque and reprisal to cruisers upon 
the high seas by the “provisional government of Texas.” This conven
tion, in adopting the declaration of the seventh of November, have or
ganized this power, and by the provisions of the resolution constituting a 
provisional government, have vested this authority in the governor and 
general council; consequently these requires no further action upon the 
subject by this house during its present session.

The second contemplates an expedition from New Orleans against Mata
moras. This subject your committee regards as important, and concur 
with the views of the commanding general, as to its certain effects of crip
pling the enemy and distracting his movements. Your committee, how
ever, from documents now in their possession, have it in their power to 
inform this house, that a small force of one hundred and fifty men, com
manded by General Mexia, armed and equipped at his own expense, has 
sailed from New Orleans for the port of Tampico, or Matamoras, and that 
a descent from that quarter, from whatever source, in the opinion of your 
committee, will produce the consequences of annoying the enemy at one 
unexpected point, and prevent reinforcements being sent to Bexar. 
Should further operations, hereafter, seem expedient in aiding the enter
prise of General Mexia, it enters into the duties of the governor and coun
cil of Texas.

Your committee feel bound to report to this house, the grateful emo
tions induced by the disinterested off'er of Major Francis F. Belton, of 
the United States army, to become the inspector of cannon, arms and 
other military stores, to be purchased at New Orleans and Mobile, for the 
use of Texas; and recommend that his services be accepted, and a vote 
of thanks be passed and recorded upon the journals of this house, and that 
a copy thereof be forwarded by the president to Major Belton; at the 
same time informing him. of the appointment of Capt. E. Hall, an expe
rienced officer, who is now engaged in performing the same duties, upon 
a similar offer, who will be united with him.

Your committee in reporting the magnanimous and generous patriot
ism of Stephen F. Austin, J. W. Fannin and B. F. Smith, in their
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prompt and voluntary offer, to place their lands and other property at 
the disposal of this house, to he used as sureties for raising funds in aid 
of their suffering country, at war with the enemies of their rights and 
liberties; rejoice in seeing such noble acts recorded with the proceedings 
of this body, in such time of difficulty and danger, and recommend a 
letter of thanks, expressive of the grateful sense of this house, for offers 
so benevolent and liberal, and that this house accept their several offers, 
to be used only when imperiously demanded in the most extreme emer
gency.

Your committee, before closing their report, would respectfully call the 
attention of this house to the army now in the field. This force is com
posed of volunteers from every rank of citizens in the country, whose 
services generally commenced before the assembling of this house, and as 
their movements have hitherto been regulated by officers of their own 
choice, no obligation can be imposed upon them to submit to the control 
of the provisional government; advisory communications are all that can 
be made to them, nevertheless, your committee recommends that every 
honorable inducement .should be held out for their continuance in their 
country’s service, at any rate until a regular army be ready to take the 
field, and should Bexar so long hold out against their efforts. Already 
have this house passed resolutions for their individual compensation, 
when the resources of the country will permit. The land offices have been 
closed, that no advantage should be taken over the soldier in the field in 
making his selection of lands; the gratitude of this body, as the repre
sentatives of the people of all Texas, has been twice expressed and entered 
upon the journals of the house, and every effort used to afford supplies of 
ammunition and provisions within the power of the late council, and 
of this body; these efforts we recommend to be continued, and that this 
house recommend the members of the army to elect such officers as are 
wanting, and that all the officers report themselves to the governor and 
council for commissions; that their respective ranks be known of record 
for purposes obviously necessary for their future compensation, and that 
of the soldiers under them, who may receive discharges from their re
spective officers, that they may be fully known when a grateful country 
shall be able to express her thanks in bounties more substantial than mere 
words. Your committee recommend that the army be encouraged to 
persevere, with the assurance that every exertion will be used by the pro
visional government, to aid, comfort and support it which it has within 
its power, and will co-operate in forwarding its operations.

Your committee would suggest, that much encouragement is afforded 
for perseverance in military operations, from the unsettled state of the 
Mexican government. The apprehension of resistance from the citizens 
of the republic, is admitted in a late report of a committee of congress, 
contained in their plan of a form of government, intended to be enforced 
upon the people by the exertion of military power, against their consent. 
This disposition will prevent the usurper, Santa Anna, from reinforcing 
the troops now arrayed against Texas; and gives hopes of a co-operation 
of our Mexican brethren, in the glorious cause of liberty and the constitu
tion, in which Texas has set the noble example.

D. C. BARRETT, Chairman of the Committee.
Committee Boom, Nov. 13th, 1838.
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On motion of Mr. Mitchell, Robert Peebles was appointed a commis
sioner under the fourteenth section of the act providing for a. govern
ment, called the “provisional government,” in the place of Mr. John A. 
Wharton.

On motion of Mr. S. Houston, the house took up the ordinances estab
lishing a provional government for Texas; whereupon, after several 
amendments were made, it was, on motion of Mr. Macomb, adopted.

On motion, Messrs. Barrett, Kellogg and Allen, were appointed a com
mittee of enrollment, and were permitted to retire with the secretary to 
enroll the ordinance just adopted by this convention.

On motion, the house adjourned to six o’clock this evening, to obtain 
the signatures of the members to the ordinance just past establishing 
a provisional government; also to receive and sign the declaration, pre
pared on a resolution from this house, passed the eleventh instant, re
specting the “Cherokee Indians and their associate bands.”

Six o’clock, p. M.
The house met pursuant to adjournment.
On motion, the members were called to sign the ordinance “establish

ing a provisional government” by municipalities.
The following is the ordinance thus signed by every member present:

Convention Hall, San Eelipe de Austin, )
November 13th, 1835. 9

To the honorable the consultation of the chosen delegates of all Texas, 
in general convention assembled—

Your committee of three to whom was committed the charge of enroll
ing the plan and powers of the provisional government of Texas, as finally 
adopted by this house, respectfully submit the following for your consid-
eration and adoption:

D. C. BARRETT, Chairman. 
A. G. KELLOGG, 
S. T. ALLEN.

ARTICLE 1.

That there shall he and there is hereby created, a provisional govern
ment for Texas; which shall consist of a governor, a lieutenant governor 
and a council, to be elected from this body: one member from each mu
nicipality, by the majority of each separate delegation present, and the 
governor and lieutenant governor shall be elected by this body.

ARTICLE II.

The lieutenant governor shall be president of the council, and perform 
the duties of governor in case of death, absence or from other inability 
of the governor, during which time a president “pro tem.” shall be ap
pointed, to perform the duties of the lieutenant governor in council.
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ARTICLE III.

The duties of the general council shall be to devise ways and means, to 
.advise and assist the governor in the discharge of his functions; they shall 
pass no laws, except such as in their opinion the emergency of the country 
requires, ever keeping in view the army in the field, and the means neces
sary for its comfort and support, they shall pursue the most effective and 
energetic measures to rid the country of her enemies, and place her in 
the best possible state of defence. Two thirds of the members elect of 
the general council shall form a quorum to do business; and in order that 
no vacancy shall happen in the council, if any member, from death or 
other casualty, shall be incapacitated to act, the governor shall immediate
ly, on information thereof, notify the member elected to fill vacancies, 
and on his default, any member who has been elected to this body from 
the same jurisdiction. The governor and council shall be authorised to 
contract for loans, not to exceed one million of dollars, and to hypothe
cate the public land, and pledge the faith of the country for the security 
•of payment. That they have the power to impose and regulate imposts 
and tonnage duties, and provide for their collection under such regula
tions as may be the most expedient.

They shall have power, and it is hereby made the duty of the governor 
and council to treat with the several tribes of Indians concerning their 
land claims, and if possible to secure their friendship. They shall estab
lish post offices and post roads, and regulate the rates of postage, and ap
point a postmaster general, who shall have competent powers for con
ducting this department of the provisional government, under such rules 
and regulations as the governor and council may prescribe. They shall 
have power to grant pardons, remit fines, and to hear and judge all cases 
usual in high courts of admiralty, agreeably to the law of nations.

They shall have power to appoint their own secretary, and other officers 
of their own body; also, that they have the power to create and fill such 
offices as they may deem proper: Provided nevertheless, That this power 
does not extend to officers heretofore rejected by this house.

That the governor and council have power to organize, reduce or in- 
-crease the regular forces, as they may deem the emergencies of the coun
try require.

ARTICLE IV.

The governor, for the time being, and during the existence of the pro
visional government, shall be clothed with full and ample executive pow
ers, and shall be commander-in-chief of the army and navy, and of all the 
military forces of Texas, by sea and by land; and he shall have full power, 
by himself, by and with the consent of the council, and by his proper 
-commander, or other officers, from time to time, to train, instruct, exer
cise and govern the militia and navy, and for the special defence and 
safety of the country, to assemble in martial array, and put in warlike 
attitude, the inhabitants thereof, and to lead and conduct them by his 
proper officers; and with them to encounter, repel, resist and pursue, by 
force of arms, as well by sea as by land, within or without the limits of 
Texas; and also to destroy, if necessary, and conquer, by all proper ways, 
and enterprizes, and means, whatever, all and every such person or per-
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sons as shall, at any time, in a hostile manner, attempt or enterprize the 
destruction of our liberties or the invasion, detriment or annoyance of the 
country; and his proper officers use and exercise over the army and navy, 
and the militia in the actual service, the law martial, in times of war, 
invasion or rebellion, and to take and surprise, by all honorable ways and 
means consistent with the laws of nations, all and every such person or 
persons, with their ships, arms, ammunition and goods, as shall, in a hos
tile manner, invade, or attempt the invading or annoying our adopted 
country. And that the governor be clothed with all these and all other 
powers which may be thought necessary by the permanent council, cal
culated to aid and protect the country from her enemies.

ARTICLE V.

There shall be constituted a provisional judiciary in each jurisdic
tion represented, or which may hereafter be represented in this house, 
to consist of two judges, a first and second, the later only to act in the 
absence or inability of the first, and be nominated by the council, and 
commissioned by the governor.

ARTICLE VI.

Every judge so nominated and commissioned, shall have jurisdiction 
over all crimes and misdemeanors recognized and known to the common 
law of England; he shall have power to grant writs of “habeas corpus” 
in all cases known and practised to, and under the same laws; he shall 
have power to grant writs of sequestration, attachments or arrest, in all 
cases established by the “civil code” and “code of practice” of the state 
of Louisiana, to be regulated by the forms thereof; shall possess full tes
tamentary powers in all cases, and shall also be made a court of record 
for conveyances, which may be made in English, and not on stamped 
paper, and that stamped paper be, in all cases dispensed with; and shall 
be the “'notary public” of their respective municipality. All office fees 
shall be regulated by the governor and council; all other civil proceed
ings at law shall be suspended until the governor and general council 
shall otherwise direct, each municipality shall continue to elect a sheriff, 
alcalde, and other officers of ayuntamientos.

ARTICLE VII.

All trials shall be by jury; and, in criminal cases, the proceedings shall 
be regulated and conducted upon the principles of the common law of 
England, and the penalties prescribed by said laws, in case of convic
tion, shall be inflicted, unless the offender should be pardoned, or fine 
remitted: for which purpose a reasonable time shall be allowed to every 
convict, to make his application to the governor and council.

ARTICLE VIII.

The officers of the provisional government, except such as are elected 
by this house, or the people, shall be appointed by the general council, 
and all officers shall be commissioned by the governor.
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ARTICLE IX.

All commissions to officers shall be in the name of the people "free and 
sovereign,” and signed by the governor and secretary: and all pardons 
and remissions of fines granted, shall be signed in the same manner.

ARTICLE X.

Every officer and member of the provisional government, before enter
ing upon the duties of his office, shall take and subscribe the following 
oath of office: “I, A. B., do solemnly swear (or affirm) that I will support 
the republican principles of the constitution of Mexico of 1824, and obey 
the declarations and ordinances of “the consultation of the chosen dele
gates of all Texas in general convention assembled,” and the ordinances 
and decrees of the provisional government; and I will faithfully perform 
and execute the duties of my office, agreeably to law, to the best of my 
abilities, so help me God.”

ARTICLE XI.

On charges and specifications being made against any officer of the 
provisional government for malfeasance or misconduct in office, and 
presented to the governor and council, a fair and impartial trial shall be 
granted, to be conducted before the general council; and if, in the 
■opinion of two-thirds of the members, cause sufficient be shown, he shall 
be dismissed from office by the governor.

ARTICLE XII.

The governor and council shall organize and enter upon their duties 
immediately after the adjournment of this house, and hold their sessions 
at such times and places as in their opinion will give the most energy 
.and effect to the objects of the people, and to the performance of the 
duties assigned to them.

ARTICLE XIII.

The general council shall appoint a treasurer, whose duties shall be 
clearly defined by them, and who shall give approved security for his 
faithful performance.

ARTICLE XIV.

That all land commissioners, empresarios, surveyors, or persons in any
wise concerned in the location of lands, be ordered forthwith to cease 
their operation during the agitated and unsettled state of the country, 
and continue to desist from further locations until the land office can be 
properly systematized by the proper authoritiy, which may hereafter be 
established; that fit and suitable persons be appointed to take charge of 
all the archives belonging to the different land offices, and deposit the 
same in safe places, secure from the ravages of fire, or the devastation of 
enemies; and that the persons so appointed be fully authorized to carry
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the same into effect, and be required to take and sign triplicate schedules 
of all the books, papers, and documents found in the several land offices, 
one of which shall be given to the governor and council, one left in the 
hands of the land officer of the land office, the other to be retained by the 
said person; and they are enjoined to hold the said papers and docu
ments in safe custody, subject only to the order of the provisional gov
ernment, or such competent authority as may be hereafter created; and 
the said persons shall be three from each department, as commissioners, 
to be forthwith appointed by this house to carry this resolution into full 
effect, and report thereof to the government and council, (and that the 
said political chiefs immediately cease their functions.) The different 
archives of the different primary judges, alcaldes, and other municipal 
officers of the various jurisdictions shall be handed over to their success
ors in office, immediately after their election or appointment; and the 
archives of the several political chiefs of the departments of Nacogdoches, 
Brazos, and Bexar, shall be transmitted forthwith to the governor and 
council for their disposition.

ARTICLE XV.

All persons now in Texas, and performing the duties of citizens, who 
have not acquired their quantum of land, shall be entitled to the benefit 
of the laws on colonization, under which they emigrated; and all persons 
who may emigrate to Texas during her conflict for constitutional liberty, 
and perform the duties of citizens, shall also receive the benefits of the 
law under which they emigrated.

ARTICLE XVI.

The governor and council shall continue to exist as a provisional gov
ernment, until the re-assembling of this consultation, or until other 
delegates are elected by the people, and another government established.

ARTICLE XVII.

This convention when it may think proper to adjourn, shall stand ad
journed to meet at the town of Washington, on the first day of March 
next, unless sooner called by the executive and council.

ARTICLE XVIII.

AU grants, sales, and conveyances of land, illegally and fraudulently 
made by the legislature of the state of Coahuila and Texas, located or to 
be located within the limits of Texas, are hereby solemnly declared null, 
void, and of no effect.

ARTICLE XIX.

All persons who leave the country in its present crisis, with a view to 
avoid a participation in its struggle, without permission from the alcalde 
or judge of their municipality, shall forfeit all or any lands they may hold 
or may have a claim to, for the benefit of this government; provided, 
nevertheless, that widows and minors are not included in this provision.
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ARTICLE XX.

All monies now due, or that may hereafter become due, on lands lying 
within the limits of Texas, and all public funds or revenues, shall be at 
the disposal of the governor and general council, and the receipt of the 
treasurer shall be a sufficient voucher for any and all persons who may 
pay monies into the treasury; and the governor and council shall have 
power to adopt a system of revenue to meet the exigencies of the state.

ARTICLE XXI.

Ample power and authority shall be delegated, and are hereby given 
and delegated to the governor and general council of the provisional gov
ernment of all Texas, to carry into full effect the provisions and resolu
tions adopted by the consultation of the chosen delegates of all Texas, 
in general convention assembled, for the creation, establishment, and 
regulation of the said provisional government.

OF THE MILITARY.

ARTICLE 1. There shall be a regular army created for the protection 
of Texas during the present war.

ART. 2. The regular army of Texas shall consist of one major general, 
who shall be commander in chief of all the forces called into public ser
vice during the war.

Abt. 3. The commander-in-chief of the regular army of Texas shall 
be appointed by the convention and commissioned by the governor.

Abt. 4. He shall be subject to the orders of the governor and council.
Abt. 5. His staff shall consist of one adjutant general, one inspector 

general, one quartermaster general, one paymaster general, one surgeon 
general, and four aids-de-camp, with their respective ranks as in the 
United States army, in time of war to be appointed by the major general 
and commissioned by the governor.

Abt. 6. The regular army of Texas shall consist of men enlisted for 
two years, and volunteers for and during the continuance of the war.

Abt. 7. The regular army of Texas, while in the service, shall be gov
erned by the rules, regulations and discipline in all respects applicable 
to the regular army of the United States of America, in time of war, so 
far as is applicable to our condition and circumstances.

Abt. 8. The regular army of Texas shall consist of eleven hundred 
and twenty men, rank and file.

Abt. 9. There shall be a corps of rangers under the command of a 
major, to consist of one hundred and fifty men, to be divided into three 
or more detachments, and which shall compose a battalion under the 
commander-in-chief, when in the field.

Abt. 10. The militia of Texas shall be organized as follows: all able 
bodied men, over sixteen, and under fifty years of age, shall be subject to 
militia duty.

Abt. 11. Every inhabitant of Texas coming within purview of the 
preceding article shall, on the third Monday of December next, or as soon 
thereafter as practicable, assemble at each precinct of their municipality.
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and proceed to elect one captain, one first lieutenant, and one second 
lieutenant, to every fifty-six men.

Art. 12. When said election shall have taken place, the judges shall 
certify to the governor forthwith, the names of the respective officers 
elected, who shall as. soon as practicable make out and sign, and trans
mit commissions for the same; that if there shall be found to exist in any 
municipality, more than three companies, the captain or commandants, 
on giving due notice thereof, shall call together the subalterns of said 
companies and proceed to elect one major, if of four companies; one 
lieutenant colonel, if of five or more companies; one colonel for the 
command of said companies, which shall constitute a regiment of said 
municipality; that if there shall be found to exist more than one regi
ment in said municipality, the whole number of field and company offi
cers shall, on due notice, proceed to elect a brigadier general out of their 
number, who shall command the whole militia in the said municipality.

BRANCH TURNER ARCHER,
President.

Municipality of Austin:

Wyly Martin, R. Jones, Jesse Burnam, William Menifee.

Municipality of Nacogdoches:

Sam. Houston, James AV. Robinson, William Whitaker, Daniel Parker, 
William N. Sigler.

Municipality of Washington:

Philip Coe, E. Collard, Jesse Grimes, Asa Mitchell, Asa Hoxey.

Municipality of Harrisburg:

Lorenzo de Zavala, C. C. Dyer, John AV. Moore, M. W. Smith, David 
B. Macomb.

Municipality of Liberty:

George M. Patrick, Wm. P. Harris, Henry Millard, J. B. AVoods, A. B. 
Hardin.

Municipality of Gonzalez:

Wm. S. Fisher, J. D. Clements, Geo. W. Davis, James Hodges, William 
W. Arrington, Benjamin Faqua.

Municipality of Teneha-w: 
Martin Parmer.

Municipality op Columbia:

Henry Smith, John A. Wharton, Edwin AValler, John S. D. Byror.
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Municipality of San Augustine:

A. Houston, William N. Sigler, A. E. C. Johnson, A. Horton, A. G. 
Kellogg.

Municipality of Mina:

D. C. Barrett, J. S. Lester, R. M. Williamson.

Municipality of Matagorda:
R. E. Eoyal, Chas. Wilson.

Municipality of Bevil:

S. H. Everitt, John Bevil, Wyatt Hanks.

Municipality of Viesca:

Sami. T. Allen, A. G. Perry, J. G. W. Pierson, Alexander Thompson, 
Jas. W. Parker.

Municipality of Jefferson: 
Claiborne West.

P. B. DEXTER, Secretary.

On motion of Mr. John A. Wharton,
Resolved, That the thanks of the chosen delegates of all Texas, in gen

eral convention assembled, he tendered to Capt. John M. Collingsworth, 
and his associates in arms, for their gallant and patriotic conduct in tak
ing'Goliad, and that the secretary furnish them with a copy of the same; 
which was unanimously adopted.

The following persons were appointed, under the 14th section of the 
organic law, as commissioners for the department of Bexar, viz: Messrs. 
Kerr, Sutherland, Linn and Williamson.

On motion of Mr. Wharton, it was
Resolved, That the governor and council be empowered to issue writs 

of election to fill the vacancies that may occur in this body, and for the 
representation of those jurisdictions not yet represented, or to cause a 
new election in toto for delegates to the convention of the first of March 
next.

On motion, the salaries of the officers of the provisional government 
were fixed: governor, fifteen hundred dollars; lieutenant governor, twelve 
hundred and fifty dollars; members of council, per diem, three dollars, 
and three dollars for every twenty-five miles travel, from and to their 
place of residence; secretary of convention, six dollars; door-keeper, two 
dollars.

On motion of Mr. A. Houston, it was
Resolved, That the members of this convention take a certificate from 

the secretary of the time of their services and the distance of travelling.
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Mr. Wharton, from the committee to whom was referred the letter from 
Messrs, McKinny & Williams, made report and read a letter.

On motion of Mr. S. Houston, the whole was referred to the general 
council.

The committee of three, whose duty it was made to report a declaration 
in conformity to the report adopted by this consultation, respecting the 
Cherokee Indians and their associate bands, and whose duty it was made 
to report a declaration, in conformity to the report adopted by this house, 
reported the following declaration, which was read and adopted, on mo- 
toin of Mr. Barrett:

BE IT SOLEMNLY DECREED,

That we,-the chosen delegates of the consultation of all Texas, in gen
eral convention assembled, SOLEMNLY declare,

That the Cherokee Indians, and their associate bands, twelve tribes in 
number, agreeably to their late general council in Texas, have derived 
their just claims to lands included within the bounds hereinafter men
tioned, from the government of Mexico, from whom we have also derived 
our rights to the soil by grant and occupancy.

We solemnly declare, that the boundaries of the claims of the said In- 
dians to land is as follows, to wit: lying north of the San Antonio road and 
the Neche,s, and west of the Angeline and Sabine rivers.

We solemnly declare, that the governor and general council, imme
diately on its organization, shall appoint commissioners to treat with the 
said Indians, to establish the definite boundary' of their territory', and 
secure their confidence and friendship.

We solemnly declare, that we will guarantee to them the peaceable 
enjoyment of their rights to their lands, as we do our own.

We solemnly declare, that all grants, surveys and locations of lands 
within the bounds hereinbefore mentioned, made after the settlement 
of the said Indians, are, and of right ought to be, utterly null and void; 
and that the commissioners issuing the same be, and .are hereby, ordered 
immediately to recall and cancel the same, as having been made upon 
lands already appropriated by the Mexican government.

We solemnly declare, that it is our sincere desire that the Cherokee In
dians, and their associate bands, shall remain our friends in peace and 
war; and if they do so, we pledge the public faith for the support of the 
foregoing declarations.

We solemnly declare, that they are entitled to our commiseration and 
protection, as the just owners of the soil, as an unfortunate race of people 
that we wish to hold as friends, and treat with justice, deeply and sol
emnly impressed with these sentiments, as a mark of sincerity, your com
mittee would respectfully recommend the adoption of the following reso
lution.

Resolved, That the members of this convention, now present, sign this 
declaration and pledge of the public faith, on the part of the people of 
Texas.

Done in convention at San Eelipe de Austin, this 13th November, A. 
D. 1835.

B. T. ARCHER, President. 
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John A. Wharton, 
Sam Houston, 
Charles Wilson, 
James Hodges, 
John Bevil, 
Alex. Thompson, 
D. C. Barrett, 
J. Burnam, 
A. Horton, 
Dan’l Parker, 
John S. D. Byrom, 
A. G. Perry, 
C. C. Dyer, 
J. D. Clements, 
James W. Parker, 
G. W. Davis, 
A. E. C. Johnson, 
Martin Parmer, 
S. H. Everitt, 
Philip Coe, 
Claiborne West, 
J. S. Lester, 
Joseph L. Hood, 
Asa Hoxy, 
Asa Mitchell, 
R. M. Williamson, 
A. Houston,

John W. Moore, 
Samuel T. Allen, 
James W. Robinson, 
Jesse Grimes, 
Wyly Martin, 
David B. Macomb, 
E. Collard, 
M. W. Smith, 
William Menifee, 
William N. Sigler, 
William W. Arrington, 
William S. Fisher, 
J. G. W. Pierson, 
R. Jones, 
Lorenzo de Zavala, 
Edwin Waller, 
William P. Harris, 
William Whitaker, 
Albert G. Kellogg, 
George M. Patrick, 
R. R. Royall, 
Benjamin Fuqua, 
Wyatt Hanks, 
Henry Millard, 
A. B. Hardin, 
Henry Smith,

P. B. DEXTER, Secretary.

On motion, the house adjourned to nine o’clock to-morrow.

San Felipe de Austin, Nov. 14, 1835. )
Nine o’clock, A. M. 5

The house met pursuant to adjournment.
The journal of yesterday’s proceedings was read.
On motion of Mr. Wharton, Mr. Wood’s resolution was struck from 

the journal, together with the proceedings had thereon.
Mr. C. West was sworn as a member of the general council, from the 

jurisdiction of Jefferson.
On motion of Mr. Johnson,
Resolved, That the consultation of all Texas in general convention as

sembled, recommend to the army of the people to abandon the proposed 
seige of San Antonio, and that they fall back upon La Bahia and Gon
zales, and place themselves in a condition of safety, by leaving a suffi
cient number of men, and the balance of the army be furloughed to their 
homes, to join the army by the first of March, or so soon as the emergen
cies of the country may require.

Which was refused to be considered by the house.
On motion of Mr. Robinson,
Resolved, That the thanks of this body be given to the president of this 

convention for the able and dignified manner he has discharged the ardu
ous duties of presiding over this body.
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Which resolution was unanimously adopted.
Resolved, That the thanks of this house be tendered to the secretary for 

the faithful, prompt and efficient discharge of his duty.
Which was also unanimously adopted.
On motion of Mr. M. W. Smith,
Resolved, That this house now adjourn to meet on the first day of 

March next, unless sooner called by the governor and council; and that 
all the members of this body, who can repair to San Antonio to assist
our fellow citizens in the field. 

Whereupon the house adjourned.
P. B. DEXTER, Secretary.
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PROCEEDINGS
OF

THE GEN ERAL COUNCIL
Council Hall, San Felipe de Austin, ) 

November 14th, 1835. j 
TWO O’CLOCK, P. M.

The General-Council of Texas met.
James W. Robinson, Lieutenant-Governor, and ex officio President of 

the General-Council, called the house to order, when the following mem-
bers appeared and took their seats: 

From the Municipality of Austin,
CC
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cc
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cc 
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Brazoria, 
Washington, 
Mina,'
Gonzales, 
Viesca, 
N acogdoches, 
San Augustine, 
Liberty, 
Harrisburg, 
Bevil, 
Matagorda, 
Tenehaw,
J efferson,
Guadaloupe Victoria,

Wyly Martin, 
John A. Wharton, 
Jesse Grimes, 
D. C. Barrett, 
J. D. Clements, 
A. G. Perry, 
Daniel Parker, 
A. Houston. 
Henry Millard, 
W. P. Harris, 
Wyatt Hanks, 
Charles Wilson, 
Martin Parmer, 
Claiborne West, 
J. A. Padilla.

On motion of Mr. A. Houston, the Council proceeded to the election 
of a Secretary, pro tem. -Whereupon A. Houston was unanimously 
elected.

On motion of Mr. Barrett, the Council appointed a committee of three 
members to wait upon the Governor, and inform him the Council was or
ganized and ready to receive any communication he might think it 
necessary, at this time, to make.

Mr. Parmer moved that the Council proceed to elect a sergeant-at- 
arms, which was negatived.

Mr. Hood, a Commissioner appointed by the Permanent Council, for 
certain purposes, laid before the Council documents from Nacogdoches 
and San Augustine, which were ordered to be read.

On motion of Mr. Royall,
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“Resolved, that James Hall be, and he is hereby appointed a Judge to 
execute all acts of a first judge in the Municipality of Washington, for 
the time being, and until the place be regularly filled by this body.”

On motion, the Council adjourned till 9 o’clock Monday morning, or 
sooner, if in the opinion of the President it should be thought necessary.

November 15, 1835. )
Council Hall, j 

EIGHT o’clock, A. M.
The Council met on the call of the President.
On motion there was a committee of three appointed to take into con

sideration the state of the army, with instructions to report thereon as 
soon as practicable.

On motion the Council adjourned till 10 o’clock, A. M.

TEN O’CLOCK, A. N.
The Council met pursuant to adjournment.
The President laid before the House several communications from dif

ferent parts of the country, which were ordered to be read.
The committee appointed to take into consideration the state of the 

army made the following report:
“Your committee to whom was referred the present state of our army, 

now in the field, requesting a statement of our views in communicating 
with them on the best course to be hereafter preserved, respectfully re
port:

“That, in their opinion, the Governor and Council should not appoint 
or commission any officers for the command of said army,unless pre
viously elected or recommended by themselves, but that a confidential 
correspondence be immediately opened with some of the most influential 
and active officers of the present army, now before Bexar, that their 
views and intentions may be distinctly understood, and, that a committee 
of------gentlemen be appointed to proceed immediately to headquarters, 
with instructions from the Governor and Council in charge of this cor
respondence, and should they find that the army must inevitably break 
up, to advise a guarded and orderly retreat upon the Guadaloupe; but if, 
in their opinion, they can sustain themselves in their present position 
until the artillery, ammunition, &c., can be received from the United 
States, and forwarded to that place, to do so by all means, and that this 
body will do all in their power to sustain them, and provide for their com
fort.”

WYLY MARTIN, )
HENRY MILLARD, L Committee.
J. D. CLEMENTS, )

On motion of Mr. Parmer, the report was unanimously adopted.
On motion of Mr. Parmer, the blanks in the above report, requiring 

persons to be appointed to bear dispatches to the army, were filled with 
the names of Thomas Gay and Wm. Pettus.

On motion, a committee was appointed to make extracts from several
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communications read to the Council this day, and to prepare a report 
to be forwarded to the army.

On motion of Mr. Parmer, the Council proceeded to the election of a 
Secretary of the General-Council. Whereupon, P. B. Dexter was duly 
elected.

Accounts, marked “1” and "2" were presented, and, on motion, were 
ordered to lie on the table until to-morrow.

On motion, the Council adjourned till 9 o’clock to-morrow morning.

Council Hall, ) 
November 16th, 1835. J

NINE O’CLOCK, A. M.
The Council met pursuant to adjournment.
Mr. Padilla, from the Municipality of Guadaloupe de Victoria, pre

sented his credentials, and took his seat.
On motion of Mr. A. Houston,
"Resolved, That the General Council adopt for the government of its 

deliberations, the rules and regulations as received by the Consultation at 
its late session.”

The President presented to the Council a proposition from Mr. A. 
Hotchkiss, to raise a company of artillerists to be incorporated into the 
regular army of Texas, which was ordered to lie on the table.

Mr. Barrett, from the select committee to whom had been committed 
the duty to make extracts from sundry communications from the United 
States, and elsewhere, and to report to the army on the prospect before 
us, made the following report:

"GENERAL COUNCIL-HALL, San Felipe de Austin, j
November 15, 1835. J

The Council met at the special call of the Lieutenant-Governor, who 
submitted a number of documents received since the last meeting, from 
the United States, and various parts of Texas, principally relating to the 
present situation of the country. After the papers and documents were 
read, Mr. Barrett moved that Messrs, Martin, - Clements and Millard be 
a committee to report upon the state of the army, &c., and that the Coun- 
cil adjourn to meet in one hour.

- On meeting of the Council the committte made the following report:
“Your committee to whom was referred the present state of our army, 

now in the field, and our views of the best course which we advise here
after to be pursued, respectfully report:

“That in our opinion the Governor and Council should not appoint 
or commission any officers for the command of said army unless pre
viously elected or recommended by themselves, but that a confidential 
correspondence be immediately and directly opened with some of the 
most influential and active officers of the present army, now before Bexar, 
with the view that their objects and intentions may be distinctly under
stood, and that a committee of two gentlemen be appointed to proceed 
immediately to headquarters, with instructions from the Governor and 
Council, charged with this correspondence, should they find that the 
army must inevitably break up, to advise a guarded and orderly retreat
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upon the Guadaloupe, but if, in their opinion, they can sustain them
selves in their present condition, until the artillery, ammunition, &c.,. 
can be received from the United States and forwarded to that place, to- 
do so by all means,—that this Council will do all in their power to sus
tain them, and provide for their comfort.”

On motion, it was resolved that William Pettus and Thos. Gay be the 
gentlemen to whom this correspondence shall be entrusted, with instruc
tions to advise prompt and full communication with the Governor and 
Council.

On motion of Mr. J. A. Wharton, it was resolved that Messrs. Barrett 
and A. Houston be appointed a committee to make such extracts from 
reports and documents, received by the General-Council as would give 
them all the information now in its possession. The following extracts 
contain all the information deemed .necessary to be communicated.

By a letter addressed to the Provisional Government, by the Committee 
of Safety, of the jurisdiction of Liberty, dated the 9th inst., is the fol- 
'lowing extract:

"The committee would respectfully express their hope that all personal 
prejudices heretofore existing among us may be laid aside, and an uni
versal feeling of harmony and confidence prevail. In behalf of their 
fellow-citizens, they state that a premature Declaration of Independence 
would be inexpedient, and injurious; that a temporary provisional organi
zation of government with a careful attention to the development of 
events is the best policy, that a precipitate secession from the Mexican 
Republic might incur reprehension.”

By a letter from San Augustine, of the third inst., from the Commit
tee of Safety of that jurisdiction, the General Council is informed that 
sixty volunteers from the United States will reach that place to-morrow, 
destined for. head quarters; that efforts are making to mount all the men 
at Nacogdoches which can be obtained, destined for the same place, and 
say that upwards of 40 mounted volunteers will march from this place on 
the 6 th inst.; that the patriotism of the citizens of Ayish District, Tene- 
haw, and Bevil’s settlement, is worthy of notice; that the people on Sa
bine river seem wanting'in patriotism. That in this place thirteen horses 
and four hundred dollars, cash, have been subscribed since Sunday last,, 
added to former subscriptions destined for the support of their country, 
make in the aggregate a considerable amount; much larger sums will 
be advanced if necessary; that the whole number of men soon to march 
from this place and Nacogdoches will make one hundred and fifty. We 
wish to communicate the same, without delay, to the commander-in- 
chief of the army of Texas. We enclose you a copy of a letter from 
Natchitoches, from D. H. Vail, Esq., that you may see the interest felt 
in that place for the citizens of Texas. The letter above referred to, 
from D. H. Vail, is dated October 31st, 1835, from which we make the 
following extract:

“On yesterday we started a subscription, and about $800, in different 
articles, have been subscribed and received.—I have been appointed 
treasurer—you must instruct the teams to haul out all I have to send. 
The French population, indifferent, have come out ‘and subscribed lib
erally to day, and I believe all will, eventually, assist. The company from 
New Orleans, left to day at twelve o’clock, I have sent by them $100, 
in blankets, clothing, and provisions. The Mexican Consul, at this place,
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tore down his sign and stamped it under foot, and says he is with the 
people. The wagons have just arrived—I shall immediately load them 
with arms and baggage, of camp No. 1, Texas Volunteers.”

In a letter from Mr. Ira Ingram, dated Goliad, October 31, 1835, we are 
informed of the arrival there of twenty-five men, from Bay Prairie, which 
enabled the commandant of that place to send on that day thirty-seven 
men for reducing the garrison and fortress on the Nueces, the expedition 
on the 30th ultimo. He also states that permanent peace has been made 
with the Carancahua Indians—fifty men are kept at that post, generally, 
in good health.and spirits.

By letters and enclosures from Thomas F. M’Kinney, and M’Kinney 
& Williams; we give you the following—M’Kinney and Williams write 
under date of the 9th instant:

“Enclosed you have a copy of a letter from a very confidential friend 
of ours, at Tampico, 19th ultimo. We also state that the schooner Louis
iana just arrived at New Orleans, from Mobile, where two thousand dol
lars has been subscribed for the assistance of Texas.”

This letter gives the idea that the people of the United States are 
coming in great numbers to our assistance. The Mexican schooner Monte
zuma, with another vessel, is cruizing in the Gulf. The Vera Cruzana 
is off Matagorda—more commissions for vessels in the Texas service are 
requested. Enclosed in this letter is one from George Fisher, of New 
Orleans, of a very confidential nature.

By the Tampico letter it is stated that a proclamation is issued rela
tive to Texas, which has produced a great excitement there. A battalion 
of five hundred men from that town, it is said, have marching orders for 
Texas by Col. Gomez, at the request of Cos. We extract the following’:

“An express arrived here from Cos, for Gomez, a day or two since, 
particulars not known. Texas has many friends in this state, and I am 
confident that if she sustains herself for a few months, that the army in 

-the interior will have work of more importance than ten of Texas. An 
express relative to Texas left here for Mexico two days since, with orders 
to reach there in four days. Santa Anna will demand money from the 
churches, and report says will be on his march for Texas in a few months, 
with about ten thousand men. I should not be surprised to see Santa 
Anna here in Tampico, in sixty days, on his way to Matamoras, and 
Texas. I hope that no doubts are now entertained in Texas as to his 
intentions towards them; Gomez’s proclamation speaks for itself, he 
swears that no Anglo-American shall be left in Texas—that he will drive 
you as smoke before the wind.”

A letter enclosed from Mr. Fisher, of New Orleans, of the 4th inst.:
“In my last I have informed you of my plan of operations, and now 

give you further and more ample advice. We will leave on the 6th inst. 
for Tampico, armed and equipped as the circumstances require—every 
thing there will be in readiness,—we shall be assisted by the steamboat 
and its establishment at the bar,—pilot, &c., now wating for us; thence 
we will proceed to Matamoras, where every thing is also provided, for 
the Montezuma being in the Brazos Santiago per information six days 
ago, must be a prize to us; there are at present in this port (New Orleans,) 
seven Mexican vessels, including the Revenue Cutter, Santa Fe, for va
rious destinations, if we get the Montezuma, as I hope we will, we will 
soon form a squadron and stop the revenue of the usurper, which will
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prevent his molesting you at sea. I am going in the capacity of secretary 
to the expedition. We have some five officers, and about one hundred 
and fifty men. Carabajal, Fernando De Leon, and Peter Car have char
tered a vessel to leave here in a few days for the Gareitas, with provisions . 
and merchandise for family use, as they say.

By a letter addressed to the Provisional Government of Texas, of the 
4th inst., from the Acting Committee, &c., of the city of New Orleans. 
We give the following extracts:

“The Committee of this city on the affairs of Texas, addressed you a 
few lines on the 20th October, through Mr. E. Hall, who accompanied 
the volunteers from this city, about one hundred and twenty, in all, sent 
to your aid, where we hope their services will be useful; we now have the 
pleasure of sending about thirty more, raised in Mobile and put under 
control of this committee. The contemplated expedition under General 
Mexia, of one hundred and fifty men, 'will sail to-morrow on board the 
schooner Mary Jane, all well armed and provided for. Tampico is the 
place of destination, which we have no doubt will be in his possession 
in a few days. He will communicate with you after his arrival by ex
press. We rejoice at the news of the first blow being struck,with success, 
and we sincerely hope that others equally triumphant will be struck. 
We shall continue our aid which you may command without reserve.”

A letter was received from T. F. M’Kinney, from the mouth of 
the Brazos, dated 11th inst., 12 o’clock at night, which states in sub
stance that he succeeded in getting off schooner San Felipe, aground in 
Matagorday Bay; and will in a few days be ready for cruising off the 
shores of Texas. The schooner William Robbins will go with her, that 
they will immediately leave for New Orleans to negotiate a loan for one 
hundred thousand dollars for present purposes—that if money is wanting 
in the mean time, he will accept small drafts, 5 of 6 hundred dollars at 
a time, until the loan is effected in the United States, he is fearful to have 
larger bills drawn on him at one time, on account of the scarcity of 
money in the country. By communications from the United States, he 
entertains no doubt of obtaining men and money for Texas.—States that 
a vessel is cruising off the coast, which exchanged several shots with the 
San Felipe while she lay on the beach, on last Thursday,—thinks that 
some shot hit the Mexican—she soon put out to sea. A large gun, 18 
pounder, is at Matagorda, there being no balls, has not been forwarded 
to the army—thinks that General Mexia’s enterprise will be important- 
he is securing the steamboat boilers with a view to make here a safe 
cruiser near shore.”

The commissioners sent out to the Indians report that considerable 
dissatisfaction prevails among the northern Indians regarding their lands 
in Texas, but are fully of opinion that no hostile movements will be 
made if they can have any security their just rights will be protected; 
the convention have already acted upon this subject decisively, and di
rected the Governor and Council to take measures to satisfy them of our 
friendship, and determination that their rights shall be fully respected.

The receivers of the public monies of the Department of Nacogdoches 
having considerable amount of funds on hand have promptly surren
dered them to the Provisional Government, which will in a few days be 
in the Treasury. All from that quarter evinces liberality and patriotism.
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We are satisfied from all reports that if we do justice to the northern In
dians they will be out friends.

By a communication received from the Committee of Safety of Nacog- 
cloches, of the 10th inst., from which we make the following extract:

"This committee beg leave to enclose a printed copy of a letter re
ceived this morning from San Augustine, for' the information of the 
Council, which printed document states in substance, That six hundred 
and one volunteers from Tennessee have arrived at Natchitoches, besides 
their other arms, having two'eighteen pounders, and the necessary sup
plies, &c., destined for the Texas service, more daily expected at Nacog
doches.’ Various opinions are entertained here by the members of the 
Council as to the correctness of this information, but Judge Hood, one 
of the committee sent out to the Indians, and who returned last evening 
from San Augustine, states that he heard of volunteers from North Ala
bama, and Tennessee, being on the way, and that the information was 
generally believed there to be correct, and that great anxiety prevailed in 
those sections of the United States, particularly, in favor of Texas.”

The preceding gives a clear view of all the intelligence in possession of 
the Provisional Government, from the several sources named, all which 
is submitted to this honorable body, to be forwarded by the President to 
the army, agreeably to the foregoing resolution.

On motion of Mr. Millard, the above report was adopted.
Mr. Barrett, from the committee appointed to superintend the print

ing of the proceedings of the Consultation, in pamphlet form, asked to 
have the assistance of Mr. Kellogg in transcribing, which was granted.

It having been made known that Mr. Gay had declined bearing certain 
despatches to the army, on motion, George M. Patrick was appointed to 
supply his place.

His Excellency the Governor,.through Mr. Wharton, communicated 
the following message:

Executive DEPRTNENT oe Texas.
To his Excellency the President^ and

Members of the Le-oislative Cottncil of all Texas:
GENTL.EMN—Called pon to discharge the duties of the supreme 

Executive of the free and sovereign state of Texas, I commence the task 
not withot mistrust of my abilities, but relying chiefly upon your sup
port, and the indulgence of an intelligent and well disposed people, I 
am inspired with confidence and cheered by the hope, that our united 
eflorts to promote the public good, will not prove unavailing.

I triist that there is hot one of your body insensible to the many dan
gers that threaten, surround and overhang our adopted country; that 
there is not one who does not feel the importance of the great trust con
fided, and who is not aware of the heavy responsibilities which necessarily 
devolve upon us. In the onset, in the very beginning, ere one error is 
committed, or an act performed, I call upon yo to summon to your as
sistance moral courage; to throw around you the impenetrable shield of 
honesty; to march onward in the pathway of duty, and undauntedly to 
meet the dangers and obstacles which chance or design may throw in
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your way. If we cower or sink beneath the task, shame and disgrace, 
await us, and ruin irretrievable, to our adopted country. Contemplate 
the task before you, the dangers to be encountered, and the obstacles to 
be removed or surmounted, and decline the task, or make a beginning 
with a fixed determination, faithfully and fearlessly to perform, your 
duties.

I thus take the liberty to admonish you, because no common duties 
devolve upon you.

You have to call system from chaos: to start the wheels of government, 
clogged and impeded as they are by conflicting interests, and by dis
cordant materials. Without funds, without the munitions of war; with 
an army in the field contending against a powerful foe. These are the 
auspices under which we are forced to make a beginning.

3. Our country is now involved in war. Our foe is far superior to us 
in numbers and resources. Yet when I consider the stern materials of 
which our army is composed, the gallant and heroic men that are now in 
the field, I regard not the disparity of numbers, but am satisfied that we 
could push our conquests even to the walls of Mexico. I earnestly recom
mend that you adopt the most prompt and energetic measures in behalf 
of the army; that you forthwith provide all the necessary munitions of 
war, so that the army may not be cramped or impeded by remissness on 
the part of the Government. And that you be careful to select agents 
of known skill and science to purchase artillery and other munitions.

3. Another important matter will require your immediate attention. 
Our seaports and frontier towns are unprotected, and exposed to the 
mercy of the enemy. The policy of having them well fortified must be 
obvious to all. I therefore recommend the organization of a Civil and 
Topographical Engineer Corps, and the commencement of the work of 
fortification and defence without delay.

4. I recommend the granting of Letters of Marque and Reprisal; by 
doing which we cannot only prevent invasion by sea, but we can blockade 
all the ports of Mexico, and destroy her commerce, and annoy and harrass 
the enemy more in a few months, than by many years’ war, carried on 
within our own limits. My own mind is satisfied that the whole of our 
maritime operations can be carried on by foreign capital and foreign 
enterprise. Already applications for commissions have been made; they 
are willing to take the hazard, as such afford them every encouragement.

5. Provisions have already been made for the organization of a corps 
of Rangers, and I conceive it highly important that you should place a 
bold, energetic and enterprising commander at their head. This corps 
well managed, will prove a safeguard to our hitherto unprotected fron
tier inhabitants, and prevent the depredations of those savage hordes 
that infest our borders. I conceive this very important at this moment, 
as it is known that the Mexican authorities have endeavored to engage 
them in a war with us.

6. Volunteers from foreign countries are daily reaching our shores 
and enlisting in our cause. These gallant and chivalrous men are actu
ated alone by the noblest motives; no sordid or mercenary considerations 
have induced them to leave their homes and share our fate. Let us then 
act with becoming generosity, and unasked give valor its reward. I rec
ommend this not only that the world may know what are the induce-
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ments which Texas holds forth to the brave and enterprizing; but in 
order that it may be now settled and not hereafter become the cause of 
dissatisfaction.

7. Some of our red brethren of the Cherokee, Shawnee and other of 
their associate bands, are located on certain lands within our limits, to 
which it is generally understood that they have a just and equitable title. 
They have lately been interrupted in their title by surveys and locations 
within the limits which they claim, which has created among them great 
■dissatisfaction, I therefore recommend that you second the measures of 
the laie Convention in this matter, and never desist until the objects 
contemplated by that body be carried into effect.

8. I recommend the employing of agents for foreign countries-; that 
they be clothed with special powers, and that they be sent to different 
points, with a view of procuring for Texas all the aid and assistance that 
a generous and sympathizing world will bestow.

9. I would also recommend the establishment of a Tariff, and the ap
pointment of Revenue Officers to collect imposts and tonnage duties; 
also a collector for the purpose of collecting all sums due the govern-ment 
on lands or other sources.

10. I would now call your attention to the Post-Office Department, 
and would recommend the appointment of a Postmaster General—the 
appointment made by the previous Council I highly approve, and trust 
under your care that this department will flourish and extend its benefits 
to every section of our country. I further recommend an express depart
ment to continue during the war.

11. No time should be lost in the organization of the militia, nor in 
the local civil organization of the different jurisdictions of Texas, in 
conformity with the plan of the provisional organization of the govern
ment.

12. You will find it necessary to appoint a Treasurer and perhaps other 
officers which you may hereafter find requisite.

13. It will also become your duty to select some place as the seat of. 
government, at which to hold your regular sittings during the continn- 
ance of the present form of government. In doing this you will throw 
aside all local partialities and prejudices, and fix on that point possessing 
most advantages, and the best calculated to forward our views by giving 
promptness and energy to our united actions. I therefore deem it un
necessary to make further suggestions on that subject, and will only 
add, that a Council-Hall, together with other offices for the different de- 
partments of government, is indispensable.

14. I have now, gentlemen, touched upon all the matters of import- 
ance that have presented themselves to me,—doubtless many have es
caped my observation which you will detect. I will, from time to time, 
present such other matters for your consideration as may occur to me. 
Again permit me to remind you of the necessity of acting with energy, 
boldness, and promptitude,—that the welfare of thousands depends upon 
your actions. Your country possesses immense resources if properly de
veloped; it is for you to quicken and enliven the energies of the body 
politic, and make Texas the Eden of America.

I conclude, gentlemen, by expressing the hope that the Supreme ruler 
of Nations will smile upon your councils, and that, by our united efforts,
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we will be enabled to place Texas in a situation to become what the God 
of Nature designed her to be, a land of Liberty and of Laws—of agricul- 
ture and of commerce,—the pride and support of our lives, and a legacy 
of price unspeakable to posterity.

HENRY SMITH.
San Felipe, 16th Nov., 1835.

On motion of Mr. Parmer, 500 copies of the above message were or
dered to be printed in hand-bill form.

On motion of Mr. Barrett, Messrs. Parmer, Clements and Hanks were 
appointed to provide a horse to go with an express to the army.

On motion of Mr. Perry, the Council went into an election of first and 
second Judges for the Municipality of Viesca.

Whereupon, Joseph L. Hood and John Martin were put in nomination, 
for the first and second Judges of that Municipality, and were duly- 
elected.

On motion of Mt. Millard, the Council went into an election for first 
and second Judges for the Municipality of Liberty.

Whereupon, Wm. Hardin and Henry W. Earley were put in nomina
tion for the first and second Judges of that Municipality, and were duly 
elected.

On motion of Mr. Wharton, the Lieutenant-Governor was requested 
to issue an order in favor of Mr. Padilla for fifty dollars, and take his 
individual note for the repayment.

On motion of Mr. A. Houston, the Council adjourned till 2 o’clock, 
p. m.

TWO o'OLOOK, P. M.

The Council met pursuant to adjournment.
Mr. Panner, from the Committee appointed to provide a horse and 

courier to bear dispatches to the army reported that Mr. Urbane had a 
horse which was at the service of the Council, on their paying him one- 
hundred and sixty dollars, and that Mr. George M. Patrick would be the 
bearer of the report to the army. Before the Council proceeded to act on 
the report of the committee, Capt. John W. Moore offered, to the Council 
a horse belonging to him for the purposes required, which was accepted.

Mr. A. E. C. Johnson tendered his resignation as a commissioner for 
the department of Nacogdoches, under the 14th section of the Organic 
law, which was accepted.

Mr. A. Houston presented the following resolution, which was adopted?
“Resolved, that Wm. M. Sigler, be appointed a commissioner for the 

Department of Nacogdoches, in the plaice of A. E. C. Johnson, resigned, 
to take charge of the Land-office papers, as directed by the 14th section 
of the organic law.”
On motion of Mr. Barrett, the oath prescribed by the organic law, 

was amended by inserting the words, “and I will faithfully perform and 
execute the duties of my office, agreeably to law and the best of my abili
ties,” before the words' “so help me God.”

Mr. A. Houston moved that accounts marked No. “1” and “2” be
taken rip, which was negatived.

Mr. Parker offered the following resolution which was negatived:
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“Resolved, that a committee of three be appointed to examine and 
report to the Council the unfinished business of the Convention, which 
it becomes the duty of this body to act upon.”

On motion of Mr. Millard, it was
“Resolved, that a committee of three be appointed to report what 

standing committees it may be necessary to appoint on the several sub
jects embraced in the message from the Governor, this day read to the 
Council. The President named. Messrs. Millard, Martin, and Wharton 
as that committee.

Mr. Barrett moved for the appointment of a Door-Keeper, agreed to.
Alexander Blair being put in nomination, was duly elected.
On motion of Mr. Wharton, it was
“Resolved, that the Council hold its morning session from 9 o’clock 

to adjournment, and the evening session from 7 o’clock p. m., to adjourn
ment.

On motion of Mr. Millard, the Council adjourned till 7 o’clock, p. m.

Council Hall, San Felipe de Austin, ) 
November 16, 1835. 5

seven o’clock, p. 11.
The Council met pursuant to adjournment.
Mr. Millard, from the committee appointed to report what standing 

committees are necessary, made the following report, which was adopted: 
“Your committee, to whom was referred the subject of naming the 

standing committees of the General Council of all Texas, beg leave to 
report:

“That they have had the subject under consideration, and respectfully 
suggest the following for your consideration:

“A committee of three on the Affairs of the Army.
“A committee of three on the Affairs of the Navy.
"A committee of three on Fiscal Affairs.
“A committee of three on the Affairs of State.
“A committee of three on Land and Indian Affairs.”

HENRY MILLARD,

WYLY MARTIN, 
J. A. WHARTON,

Chairman.

Committee.

Whereupon, the President announced the following standing com
mittees.

Committee on Military Affairs—Messrs. Wharton, Houston and Hanks.
Committee on Affairs of State.—Messrs. Barrett, Padilla and Parker.
Committee on Naval Affairs—Messrs. Perry, Harris and West.
Committee on Land and Indian Affairs.—Messrs. Martin, Parmer and 

Grimes.
Committee on Finance—Messrs. Millard, Wilson and Clements.
The .Governor’s message was again read, and the several subjects em

braced in it were assigned to the several standing committees, thus:
The second, third and fifth sections, and so much of the sixth and 

eleventh sections as relate to the Military operations, were referred to 
the Committee on Military Affairs.
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The fourth section was referred to the Committee on Naval Affairs.
The seventh section was referred to the Committee on Lands and In

dian Affairs.
The fifth and ninth sections were referred to the Committee on Fi

nance. ' •
The tenth, twelfth and thirteenth sections, and so much of the sixth 

and eleventh sections as relate to State Affairs were referred to the Com
mittee on State Affairs.

On motion of Mr. Harris, the Council adjourned till 9 o’clock, a. m.

Council Hall, ) 
November 17th, 1835. y

NINE O’CLOCK, A. M.
The Council met pursuant to adjournment.
The journals having been read,
On motion of Mr. Millard, it was made the duty of the Secretary, in 

addition to the motions and resolutions, to enter upon the journals the 
reports of committees and the messages of the Governor.

The President submitted to the Council letters received from Messrs. 
M'Kinney & Williams, and Mr. Grayson, which were read.

On motion of Mr. Barrett, so much of the letters just read as related 
to matters connected with the army, was referred to the committee on 
Military Affairs; so much as related to fiscal concerns was referred to the 
Committee on Finance, and that part relating to other matters was re
ferred to the committee on State Affairs.

On motion of Mr. Barrett, it was ordered that the words “and Judici
ary” be added to the style of the Committee on Affairs of State.

Mr. Barrett presented a communication, recommending John W. 
Moore for the office of Collector for the port of Galveston, which was 
read, and ordered to lie on the table.

. On motion of Mr. Hanks, the proposition of Mr. Hotchkiss, laid on 
the table yesterday, was taken up and referred to the Committee on Mili
tary Affairs.

On motion the Council adjourned (to afford the committees an oppor
tunity to prepare their several reports,) till 7 o’clock, p. m.

SEVEN o’clock, p. m.
The Council met pursuant to adjournment.
Mr. Padilla presented a communication asking for an interpreter to at

tend him during the sitting of the Council, which was granted, and D. B. 
Macomb was appointed interpreter.

Mr. Barrett, from the Committee on the Affairs of State and Judiciary,, 
made the following report:
"To the honorable the General Council of Texas,

“Your committee to whom was referred such parts of the Governor’s 
message as-relate to Affairs of State, &c., report,

“That the immediate appointment of a Treasurer to the Provisional 
Government, whose duty shall be clearly defined, is now devolving upon
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this body. Receipts and disbursements of the public monies have been 
hitherto carried on without system, consequently without any other re
sponsibilities to the public than that high sense of moral feeling which 
so eminently distinguishes the free sons of that country in revolutionary 
times from which our citizens have descended.

The dispatch of business in times like the present is very important. 
Great injuries are often consequent upon dilatory proceedings in matters 
of public concernment; but while promptness is so important, order and 
correctness should also prevail. The people should at all times have the 
ready means of knowing the acts of their public agents; this can only 
be done by adopting general rules, system and consistency of conduct, 
in the observance of those rules, and recorded memorials of all our doings. 
To this end your committee advise the creation of the office of Secretary 
to the Executive, who shall also be the clerk of enrollment of the pro
ceedings of the General Council. They also advise the appointment of 
two clerks to the several standing committees, whose duties shall be 
designated.

Your committee is concerned to see the want of unanimity in this body, 
upon a proper location of a place where to establish the sittings and 
offices bf the “Provisional Government.” Several places have been men
tioned as suited to this object, and your committee being unprepared 
to determine the matter, will briefly submit the representations made to 

, them by different persons.
By some it is contended that the location should be in Washington 

on the Brazos; this place is said to be situated in a thickly populated 
country, and most central to the inhabited parts of Texas. It is known 
that this town is of very recent origin, having few if any suitable build
ings or rooms for public business, and no printing establishment. Con
venience and retirement are necessary for public officers, in the dispatch 
of business of the character in which we are now engaged. These ob
jects cannot be expected at present in Washington, hereafter this place 
will no doubt be fixed upon as the seat of Government.

The inconveniencies and discomforts of our present location are too 
sensibly felt by every member of the Provisional Government to require 
any remarks; an excellent and well conducted Press is the only present 
inducement for continuing in San Felipe:—Matagorda and Velasco, des
titute of the latter advantage, possesses no superiority of convenience for 
business over San Felipe, and although strongly recommended by some, 
will scarcely produce any difference of opinion in this body.

Brazoria, with the advantages of a good and well conducted Press, is 
represented as having a suitable Council-Hall, well adapted rooms, and 
other conveniences for the dispatch of public business. Its location upon 
the navigable waters of the Brazos, affords almost hourly communication 
with the coast, and the distance from the army will make but about one 
day’s difference in travel more than to San Felipe, and about the same 
as to Washington; but the badness of the roads at this season of the 
year, is said to be a serious disadvantage, if not an insuperable objec
tion.

With these statements your committee submits to the' wisdom of the 
Council to determine the place of its sittings, and the location of the 
Provisional Government.
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Concluding with urging the necessity of prompt decision, Other mat
ters will be reported to the Council as soon as time will permit.

D. C. BARRETT,

J. A. PADILLA, 
DAN’L. PARKER,

Chairman.
Committee.

On motion of Mr. Houston, the foregoing report was adopted.
Accompanying the foregoing report, the committee submitted an ordi

nance creating the offices of Treasury, Secretary to the Executive, Clerks 
to several Committees, defining their duties, and for other purposes: 
which was laid on the table.

Mr. Wyly Martin asked and obtained leave to vacate his seat for the 
purpose of joining the army.

Mr. Houston moved that the Council adjourn, when it leaves this 
place, to the town of Washington.

The question being taken on the above, and the Ayes and Noes were 
demanded, the vote stood thus:

Ayes—Messrs. Wharton, Grimes, Barrett, Perry, Parker, Houston, 
Parmer and Padilla—8.

Noes—Messrs. Clements, Millard, Hanks, Harris, Wilson and West 
—6: so the question was decided in the affirmative.

Air. Houston moved that the Council adjourn to meet at Washington 
on the 23rd inst., but withdrew his motion, at the suggestion of Mr. Bar
rett, who offered the following, which was adopted:

“Resolved, that an express be immediately sent to Washington to in
form the citizens of the removal of the Provisional Government to that 
place, and requesting them to be in readiness to receive its officers; and 
also that the fact of its removal be communicated to the army, and to 
all parts of Texas.

On motion of Mr. Parker, Mr. W. S. Eisher was appointed to prepare 
'the proceedings of the Consultation for publication, under the super
vision of the committee of that body, to whom that duty had been com
mitted.

On motion of Mr. Wharton, the same compensation was allowed to 
Air. Eisher, while employed in that service, as was given to the Secretary 
of the Council.

On motion of Mr. Wharton the Council adjourned till nine o’clock 
to-morrow morning.

Council Hall, San Felipe de Austin, ) 
November 18th, 1835. j 

nine o’clock, a. M.
The Council met pursuant to adjournment.
The journal of yesterday having been read,
On motion of Mr. Wharton, the Council proceeded to the election of 

supernumary members, from the several Municipalities, in order that 
vacancies occurring therein may be promptly filled.

Whereupon, the following persons were put in nomination and duly 
elected.
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From the Municipality of Austin,
(( ((

a 

a 

a 

a 

a

(6

a

a

<6

a

4(

Brazoria, 
Washington, 
Alina, 
Gonzales, 
Viesca, 
N acogdoches, 
Liberty, 
San Augustine, 
Harrisburg,
Bevil,
Matagorda,

Thomas Barnett, 
John A. Wharton, 
Asa Mitchell, 
J. S. Lester, 
Benj. Fuqua, 
J. L. Hood, 
Wm. Whitaker, 
Henry Millard, 
A. E. C. Johnson, 
Geo. M. Patrick, 
John A. Veatch, 
Charles Wilson.

a

a

a

Mr. Barrett called for the reading of the report of the Special Com
mittee on the state of the army of the 15th inst., which report was read.

Mr. Parker offered the following resolution.
“Resolved, that the committee on Military Affairs be instructed to 

take into their immediate consideration the present state of our army, 
and advise the best method of supplying the present want of clothing, 
medicines, &c." After some debate, Mr. Parker withdrew the above, and 
presented the following, which was adopted:

“Resolved that a select committee of three be appointed to take into 
consideration the present state of the army, and report thereon, Messrs. 
Parker, Grimes, and Clements were appointed said committee.

The following message was received from the Governor:

Executive DEPARTMENT oe Texas, 
November 18th 1835.

To the honorable President, and 
members of the Legislative Council,

GENTLEMTN—Your honorable body will, no doubt, see the necessity 
and propriety of appointing a Secretary to the Executive Department, 
whose duties will be assigned him by your body; I recommend to your 
consideration Charles B. Stewart, esq., as a suitable and fit person to fill
that office. Respectfully, Gentlemen,

Your obedient servant,
HENRY SMITH.

On motion of Mr. Barrett, the ordinance creating the offices of Treas
urer, Secretary to the Executive, Clerks to several Committees, defining 
their duties, and for other purposes, was taken up.

The first, second, and third .sections having been read, were adopted.
The fourth section having been read, on motion of Mr. Harris, the 

blank in it was filled with $3,000 per annum.
The fifth section having been read, on motion of Mr. Wharton, all 

after the word “services” was stricken out, and the words “six dollars 
■per diem” inserted as a substitute, when the question was taken on the 
passage of the ordinance, and decided in the affirmative.

On motion, C. B. Stewart was appointed Secretary to the Executive, 
and Clerk of Enrollments.

On motion of Mr. Wharton, David B. Macomb was appointed Chief
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Clerk to the Committees on Military Affairs, on Naval Affairs, and on 
Land and Indian Affairs.

On motion of Mr. Harris, the Council adjourned to 7 o’clock, p. m.

Seven o’clock, p. m.
'The Council met pursuant to adjournment.
On motion of Mr. Parker, it was
“Resolved, that the Committee on Military Affairs be instructed to 

take into their immediate consideration the object of the Convention, 
in ordering an election to be held on the third Monday of December 
next, for the purpose of organizing the Militia, and that they report 
thereon, as soon as practicable, that it may be carried into immediate 
effect.

Mr. Grimes, from the select committee to report on the present state 
of the army, presented the following report:
To the honorable the

General Council of all Texas,
“Your committee, appointed to take into consideration the present 

state of the army, now in the field, and to make report thereon, have had 
the same under consideration and beg leave to make the following report:

“We recommend that a contractor for the present volunteer army be 
forthwith appointed, and that he be required to purchase and forward to 
head quarters for the use of the present army now in the field, as speedy 
as possible, the articles named in the ordinance, submitted herewith.

“We learn, with pleasure, that a quantity of medicines have lately been 
forwarded from this place, which have probably reached the army ere 
this, and will be sufficient for the present emergency.

“We further recommend that the commander-in-chief be instructed 
to require the said contractor to furnish the army such necessaries as they 
shall from time to time require.

"We would very respectfully recommend to the Council the appoint
ment of John W. Moore as a fit and suitable person to fill the place of 
contractor as aforesaid, and that he be legally authorized and required 
to proceed immediately to the performance of the aforesaid duties and 
that Jie be vested with full power and authority to pledge the public 
faith for the payment of such debts as he may contract by virtue of his 
said appointment.

“We have also had under our consideration the propriety of establish
ing an express route between the army and the General Council, and 
deem it indispensably necessary.

“We therefore recommend that a committee of three be appointed to 
contract with a fit and proper person, and upon the best terms to be pro
cured, who shall be obligated to carry all necessary expresses between the 
General Council and the army at the shortest notice, and in the most 
expeditious manner.

“We further recommend that a copy of the foregoing report, when 
adopted. be forwarded to the army by Capt. Wyly Martin.

DANIEL PARKER,
Chairman.

JESSE GRIMES, ) c .
J. D. CLEMENTS, f -ommttee.
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On motion of Mr. Houston, the foregoing report was adopted.
Accompanying the above report the committee presented an ordinance 

making provision for the army now in the field, which was read, and, on 
motion of Mr. Houston, the blank in the 5th section was filled by in
serting the name of John W. Moore.

Mr. Barrett moved that one third part of the clothing be stricken out, 
which was agreed to.

Mr. Wharton moved that one-third more be stricken out, which was 
negatived.

Mr. Harris moved that one-third of the tents be stricken out, which 
was agreed to.

Mr. Barrett proposed an amendment by adding the words “or tent 
cloth, and needles and thread,” after “tents,” which was agreed to.

On motion of Mr. Barrett, it was
“Resolved, that the contractor be instructed to go to Matagorda in 

order if the articles called for in the ordinance could be purchased there 
cheaper than in other places, to procure them there.

On motion of Mr. Houston the ordinance was laid on the table.

Mr. Barrett from the Committee on Affairs of State and Judiciary 
presented an ordinance declaring the mode of passing, signing and pub
lishing the ordinances, decrees and resolutions of the Provisional Govern
ment of Texas, which was read and laid on the table.

Mr. Perry, from the Committee on Naval Affairs, presented the follow
ing report:

“Your committee on Naval Affairs, to whom was referred so much of 
the Governor’s message as relates to the granting of letters of marque 
and reprisal, have had the same under consideration and respectfully 
report,

“Your committee are of opinion that the same should be granted un
der the following principles and restrictions:

“1st. All persons applying for letters of marque and reprisal should 
be men of known character, standing, and skill as naval tacticians, and 
no license to cruise as such should be granted to any vessel under eighty 
tons burthen, or carry less than four twelve pound carronades, or their 
equivalent in metal.

“2nd. All vessels so licensed should cruize in the Gulf of Mexico, and 
in no other waters, and should be permitted to war upon, capture or 
make prize of all vessels sailing under the flag and under commission of 
the Central Government of Mexico, and on no other.

“3rd. All prizes so captured should be ordered or brought into the 
ports of Texas, and when there, adjudicated and condemned as prizes to 
the captors, by the competent tribunals; there should be retained out of 
the monies arising from the sale of said prize or prizes, twenty-five per 
cent for the use or Texas, and be paid forthwith into the public Treasury 
accordingly, and the balance to be paid over to the. captors, or their as
signs, or legal representatives.

“4th. All persons to whom a license to cruise in the Gulf of Mexico, 
as a letter of marque and reprisal shall have been given or may hereafter 
be given shall give good and sufficient security in a bond, in the sum of 
----------- - thousand dollars, to be approved by the Governor and Coun-
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cil, payable to him and his successors in office, for the faithful adher
ence to, and fulfilment of the above enumerated restrictions.

5th. That commissions or licenses be not granted for a longer time 
than six months, nor less than three, and in all cases to expire at the 
conclusion of our war between Texas and the Central Government of 
Mexico.

“Your committee would further most earnestly represent that the es
tablishment of a small Naval force for the security of our extended 
coast and the protection of our own commerce would seem to them high
ly necessary and indispensable, and under that conviction would recom
mend the purchase, arming, and equipping two schooners of twelve, and 
two schooners of six guns each, to cruise in, and about the bays and har
bors of our coast. This arm of the service should be confided and en
trusted only to men whose nautical skill and experience are well known 
and established, and whose activity and efficiency would with greater cer- 
taintv secure the objects of its creation and organization.

A. G. PERRY, 
Chairman.

W.R.EARRIS, Committee.
U. W L.b l. )

The foregoing report having been read was ordered to lie on the table.
Mr. Millard, from the committee on Finance, made the following re

port:
“Your committee on Finance to whom was referred the accounts of 

Thomas Bray and Madison M. Stevens beg leave to report.
“That the accounts so submitted against the Government of Texas 

are, in their present form unreasonable and ought not to be paid.
The account marked "1," that of Thomas Bray for furnishing Cole’s 

company of waggoners, with one hundred and seven pounds of bread, 
at twenty-five cents per pound, amounting to twenty-six dollars and sev
enty-five cents, should be reduced to fourteen cents per pound; and he 
be allowed fifteen dollars and seventy-eight cents, in full for the amount 
of his account. And further, the account of Madison M. Stevens, for 
carrying one express to Nacogdoches,—that he be allowed compensation 
for 10 days service, at two dollars and fifty cents per day, amounting to 
twenty-five dollars, and that the amount of his expenses already paid be 
deducted from the same, leaving a balance due him of ten dollars and 
fifty cents.

“The above, in the opinion of this committee, would be paying the 
above named individuals full compensation for articles furnished and 
services rendered.

HENRY MILLARD, 
Chairman.

CHARLES WILSON, ) Committe,
J. D. CLEMENTS, \ Committee.

The foregoing report having been read was ordered to lie on the table.
On motion of Mr. Houston, it was
"Resolved, that there be a committee of three appointed to prepare 

and have 100 blank commissions printed as soon as possible: Messrs. 
Houston, Barrett and West were appointed that committee.
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On motion of Mr. Parker, it was
"Resolved, that the Secretary of the Provisional Government he au- 

thorized to employ an assistant whenever he may deem it necessary and 
render an account of his services to the Council.”

On motion of Mr. Wharton, the compensation to the Secretary of the 
Provisional Government, was fixed at $6 per diem.

The oath prescribed by the organic law was administered by the Pres
ident to the Secretary of the Provisional Government, and to the Chief 
Clerk of the Standing Committees on Military, Naval, and Land and In
dian Affairs.

On motion the Council adjourned till 9 o’clock, to-morrow morning.

COUNCIL Hall, San Felipe de Austin, ) 
November 19 th, 1835. f

NINE O’CLOCK, A. M.
The Council met pursuant to adjournment.
The journals of yesterday’s proceedings having been read,
Mr. Wharton presented the following:
“Eesolved, that all ordinances or decrees which may come before the 

General-Council, either as reported by committees or any member there
of, shall, on being offered, be distinctly read and laid on the table of 
course, and unless in case of emergency, and being called up by some 
member, and on vote by the Council, shall be read three successive clays 
before passed, liable however to amendments on a second reading; and 
no ordinance, decree, or resolution shall be finally passed until after a 
third reading.

Mr. Perry moved to lay it on the table until the first day of March 
next, which was rejected.

On motion of Mr. Millard, it was ordered to lie on the table.
On motion of Mr. Parker, the house took up the ordinance, making 

provisions for the army now in the field.
Mr. Harris moved to amend it my adding to the list of articles .to be 

purchased “25 camp kettles,” which was agreed to.
, Mr. Parker moved to amend by adding twenty axes, which was agreed 
to.

Mr. Harris moved to amend further by adding “two dozen shovels, 
and two dozen spades:” which was agreed to.

Whereupon, on motion of Mr. Parker, the ordinance as amended was 
passed.

Mr. Wharton, from the committee on Military Affairs, presented the 
following report:

Your committee to whom was referred that part of the Governor’s 
Message which relates to the “organization of the Civil and Topograph
ical Engineer Corps, and the commencement of fortification and defence 
without delay;” have had the same under consideration, and beg leave 
to report.

Your committee, deeply impressed with the great importance of an 
established system and continued plan of national defence, and the many 
advantages resulting, not only from a successful protection of our, here
after it is to be hoped, extensive commerce; but the peace and security of
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our maritime borders, approach this part of the message, with manifest 
feelings of satisfaction and delight, and announce their entire accord
ance in opinion with his Excellency on this subject.

In submitting the result of their labours to this body, in search after 
the requisite materials out of which to form the corps above described, 
your committee have to confess that our country at this moment, what-. 
ever it may possess of enterprise and skill, talent and industry, in other 
branches of science, adapted to the more immediate necessities of a 

• pioneer population, is nevertheless, almost entirely destitute of that 
species of knowledge essential to the construction of fortifications and 
works of defence, in Bays or Harbors, known technically as the art of 
engineering. This subject requires the study of a whole life, and a 
thorough acquaintance with its principles and practice, is only acquired 
by an application severe, painful and unremitting. How can it be ex
pected, therefore, that a corps of so high a grade of merit, talent, and 
skill, should be found to exist in embryo as it were, among a population 
so recently concentrated from various parts of the world, in this land of 
our adoption. We may probably possess within ourselves the materials 
necessary, but except in a very few instances they have not shown them
selves to the consideration of a deserving and intelligent people.

Your committee therefore, in default thereof, recommend that we 
direct our search to the United States, and procure from thence as many 
gentlemen of acknowledged scientific attainments in this arm of defence 
as may be necessary. And that this important duty be confided to our 
three agents, Messrs. Austin, Archer and Wharton, who are soon to pro
ceed on their mission.

Your committee with a view to the furtherance of the object of the 
above report, herewith present to this body a bill, which in its enactments 
will embrace all the objects contemplated in that part of the Governor’s 
Message.

On motion of Mr. Millard, the foregoing report was received.
Mr. C. B. Stewart, the Secretary elect to the Executive, and enrolling 

Clerk of the Council, appeared and took the oath prescribed by the or
ganic law.

On motion of Mr. Perry, it was
“Resolved, that a standing committee of two be appointed by the 

President to be termed the committee on enrollment; which was adopted.
Mr. Parker, introduced an ordinance and decree authorizing certain 

officers to administer the oath of office prescribed by the organic law, 
creating a provisional government in Texas;” which was read and or
dered to lie on the table.

Mr. Millard, introduced, an ordinance entitled an ordinance and decree 
regulating offices under the Provisional Government; which was read 
and ordered to lie on the table.

On motion of Mr. Barrett, the Council adjourned to half past 2 o’clock 
p. m.

HALF PAST TWO o’clock, P. M.
The Council met pursuant to adjournment.
The Governor returned “approved,” an ordinance making provision 

for the army now in the field.
Mr. Parker, presented the following, which was adopted.
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Whereas, Wm. Pettus, Sergeant at Arms of the Consultation, having 
requested that Alexander Blair, his substitute, should receive the com
pensation to which he would have been entitled, had he performed the 
duties himself.

Therefore, be it resolved, That the said Alexander Blair, be and he 
is hereby authorized to receive from the Secretary a certificate in his 
own name, for services rendered to the Consultation as Sergeant at Arms, 
and that the Secretary be required to execute the same.

Mr. Parmer, presented the account of Mrs. A. B. Peyton, for oxen 
and waggon pressed into service, which was, on motion of Mr. Parker, 
referred to the Committee on Finance.

Mr. Houston, from the Committee on Military Affairs, presented the 
following report:

Your committee to whom was referred the proposition of Capt. A. 
Hotchkiss, to raise a corps of artillery, have had the same under con
sideration, and have thought proper to return it to the Council.

Mr. Millard, moved that Mr. A. Hotchkiss, he elected a captain in 
the regular army of Texas, and after some debate the mover withdrew 
his motion, and moved that the foregoing report and accompanying 
documents be referred to a select committee of two, which was agreed to.

The President appointed Messrs. Millard and Clements, as the com
mittee.

On motion of Mr. Harris, the Council took up the report of the Com
mittee on Naval Affairs, which was laid on the table yesterday.

On motion of Mr. Barrett, the report was ordered to be read section 
by section.

The first section having been read, was on motion of Mr. Barrett, 
adopted.

The second section having been read, on motion of Mr. Barrett, the 
words “no other nation” were stricken out, and the words “the high 
seas” inserted, when the second section was adopted.

The third section having been read, Mr. Parmer moved to strike out 
“25” and fill the blank with “5 per cent;” other amendments having 
been accepted by the committee, on motion of Mr. Barrett, the 3rd sec
tion was adopted.

The fourth section having been read, it was moved to strike it out, 
which was agreed to.

The fifth section having been read, Mr. Clements moved to strike out 
the words “six months” and insert the words “three months,” which was 
agreed to.

After some conversation among the members, Mr. Hanks moved a 
re-consideration of the question on striking out, which was carried, and 
the words “six months” again inserted, when the entire report, as amend
ed, was adopted. •

A letter from the Committee of Vigilance and Safety of Nacogdoches 
was read to the Council, which, on motion, was referred to the commit
tee on Military Affairs, with instructions to make a copy to be forwarded 
to the army, and to send another copy to the publishers of the Tele
graph, with a request to have it printed.

A recommendation of M. W. Smith, for the office of Major was pre
sented and referred to the Committee on Military Affairs.
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Mr. Barrett presented to the Council a communication from Mr. A. 
Houston, resigning his seat as a member of the Council.

On motion of Mr. Barrett, it was
“Resolved, that the resignation be accepted, and that a vote of thanks 

he tendered to Mr. Houston for his faithful discharge of his duties, not 
only as a member of the Council, but as a delegate to the Consultation, 
and that the same be entered on the Journals of the Council:” carried 
unanimously.

On motion of Mr. Barrett, it was made the duty of the Secretary of 
the Council to wait upon the Governor, and inform him of the vacancy 
in the Council, occasioned by the resignation of Mr. Houston, and also 
of the vacancy occasioned by the absence of Mr. Menifee, of Austin.

On motion the Council adjourned to 7 o’clock, p. m.

SEVEN o’clock, P. M.
The Council met pursuant to adjournment.
Mr. A. E. C. Johnson, supernumerary member from San Augustine, 

presented himself, took the oath prescribed by the organic law, and was 
admitted to a seat to supply the vacancy occasioned by the resignation 
of Mr. Houston.

Mr. Perry, from the Committee on Naval Affairs, introduced an ordi
nance and decree for granting letters of Marque and Reprisal, and for 
the establishment of a Navy, which was read the first time.

Mr. Millard, moved to strike out “employ” which was agreed to.
Mr. Wharton, moved to strike out the last section, which was rejected.
The question was then taken on the passage of the ordinance, and de 

cided in the affirmative.
The president submitted the following letter from Gen. S. F. Austin.

Head QUAETERS, BEFORE BEKAR, 
November, 14th, 1835.

To the Consultation of Texas:
■ I have the satisfaction to inform you, that since my last, some im
portant advantages have been gained over the enemy. Capt. Travis has 
taken three hundred head of horses that were sent out of Bexar to 
Loredo. They are poor horses and were taken out of Bexar about forty 
miles.

The enemy is closely shut up in Bexar, and more and more discouraged 
every day. All we need is perseverance and reinforcements, to keep up 
the army. I entreat the Convention to hurry on reinforcements to keep 
up the army, with all possible dispatch, and the campaign will soon end. 
There is very little prospect that the enemy will get any aid from the 
interior.

Respectfully,
Your obedient servant,

S. F. AUSTIN.

At the suggestion of the President, a committee of three consisting of 
Messrs. Barrett, Parker and Hanks, were appointed to draft an address to 
the people of Texas, which, together with the foregoing letter, should he 
forthwith printed for wide circulation. To afford time to the committee 
to prepare an address, the House took a recess of thirty minutes.
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When the time expired, the Council re-assembled.
Mr. Barrett, from the committee, reported the following address.

Council Hall, San FELIPE de Austin, 
November 19, 1835.

FELLOW-CITIZENS of Texas:
The foregoing letter has just been received and read before the General 

Council, left in charge of the Provisional Government.
It speaks a language too cheering in prospect of success against our 

enemies not to arouse the most ardent patriotism in the bosom of every 
friend of liberty, and especially in the hearts of our fellow-citizens of 
Texas. By a resolution unanimously adopted in your Council, we are 
prompted to call upon our fellow-citizens to rally around the standard 
of their country, and unite in accomplishing the glorious object contem
plated in the letter from the Commanding General before Bexar, and rid 
Texas of the last vestige of her enemies. -

The incitements to this, must be felt in every mind. Freedom and 
the establishment of our rights are the objects, and glory is the certain 
consequence of success. We assure you, fellow-citizens, that your army 
now in the field has the warmest feelings, and most unalterable deter
mination of your Representatives to give it aid, comfort and support. 
Come then! Liberty and your'country call. The gratitude of your coun
try will speedily be manifested through the representatives now assem
bled, in substantial bounties and liberal rewards, such as brave and pa
triotic men may ever hope from an intelligent and grateful people. It 
may be satisfactory to volunteers, who engage in this glorious enterprize, 
to know that all the supplies of provisions and clothing, suited to the 
necessities of this inclement season, have been procured, and are procur- - 
ing through the people’s agents, appointed for that purpose, and that 
all their demands will be promptly answered. Let no discouraging re
ports, or vague and undefined rumors prevent your hasty co-operation 
with your brethren in the field: be assured that your representatives will 
not deceive you, nor mis-direct your efforts. God and Liberty is the 
watchword, peace and tranquillity your reward.

D. C. BARRETT, 
Chairman. . 

DANE. PARKER, ) c ... 
WYATT HANKS, 5 -ommtttes

The preceding report having been read, was unanimously adopted, and 
ordered to be signed by the President and Secretary, and all the mem
bers present, and that the same be published in all the papers in Texas, 
and 500 copies thereof be printed in hand-bill form for circulation.

JAMES W. ROBINSON, 
Lieut. Governor, and ex-officio President of the 

General-Council of Texas.
A. E. C. Johnson, 
Jesse Grimes, 
W. P. Harris, 
Henry Millard,

P. B. Dexter,
Secretary of the General Council. 
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Mr. Barrett presented the following resolution, which was adopted:
“Resolved, that a committee of five be appointed to report instructions 

for the government of our agents, about to depart for the United States, 
and report as soon as practicable.”

The President appointed Messrs. Wharton, Barrett, Parker, Millard 
and Harris that committee.

On motion of Mr. Barrett, it was
“Resolved, that the committee on State Affairs and Judiciary be, and 

they are hereby instructed to report an ordinance and. decree, pledging 
the public land and faith of the country for the payment of the principal 
and interest of any loan of money, or purchase of property, that the 
agents appointed by this Convention may think proper to make and re
port as soon as practicable.”

On motion, the Council adjourned till 9 o’clock to-morrow morning.

Council Hall, San Felipe de 'Austin, ) 
November 20th, 1835. 5

NINE O’CLOCK, A. M.
The Council met pursuant to adjournment.
On motion of Mr. Barrett, the House took up the ordinance declaring 

the mode of passing, signing, and publishing the ordinances, decrees and 
resolutions of the Provisional Government of Texas, which was read, and 
the question being taken on its final passage, was decided in the affirma
tive.

The Executive’s Secretary presented the following message from the 
Governor:

Executive Department of Texas.
To the honorable, the President, and

Members of the General Council.
Gentlemen—I have now before me your ordinances No. 1st and 2nd, 

the 3rd having received my signature on account of its having been pre
sented first; I would only suggest to your honorable body the propriety of 
having their enactments presented in regular numerical order, inasmuch 
as it would tend to make our journals more uniform and consistent. As it 
respects the first ordinance, I only suggest its amendment so as to allow 
the Executive the three full days from the time of its reception in that 
department without regard to the date of its passage before the House; 
with these remarks I herewith return the first decree, the second being 
under consideration, and will be returned as soon as practicable.

With sentiments of the highest regard and consideration, I remain 
Your obedient servant,

HENRY SMITH.
San Felipe, 20th November, 1835.

On motion of Mr. Parker, the ordinance declaring the mode of pass
ing, signing, and publishing the ordinances, decrees and resolutions of 
the Provisional Government, returned by the Governor, with objections, 
was committed to the committee who reported it, with instructions to 
amend it in conformity to the suggestions of the Governor.
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On motion of Mr. Perry, certain documents in the Castilian language 
were handed to J udge Chambers, with a request that he would translate 
them for the benefit of the Council, which request he complied with.

On motion of Harris the Council adjourned till 7 o’clock p. m.

SEVEN O’CLOCK, P. M.
The Council met pursuant to adjournment.
On motion of Mr. Clements, the House took up the ordinance regu

lating offices under the Provisional Government, when Mr. Clements 
moved that the rule of the House be suspended, in order to its passing to 
a third reading, which, upon a division being called for, was decided in 
the affirmative, by the casting vote of the President.

The ordinance having been read a third time, the question on the mo
tion of Mr. Parmer was taken on its final passage, and decided in the 
affirmative.

Mr. Parker, from the Committee on State and the Judiciary, to whom, 
was committed the ordinance declaring the mode of passing, signing, and 
publishing the ordinances, decrees, and resolutions of the Provisional 
Government, with instructions to amend the same, in conformity to the' 
suggestions of the Governor, reported the same amended; whereupon, 
on motion of Mr. Parmer, the ordinance, as amended, was passed.

The accounts of Wm. Stawder were presented, and referred to the 
Committee on Finance.

The Executive’s Secretary presented the following message from his 
Excellency, the Governor.

Executive Department oe Texas.
To the honorable the President, and

members of the Legislative Council:
Gentlemen—The second ordinance, passed by your body, is now be

fore me, and has received my serious consideration, so much of it as 
goes to the establishing of the salaries of the different officers therein 
named, I feel bound to object to. Inasmuch as the chosen delegates of 
all Texas, in Convention assembled, determined to preserve strictly the 
rules of economy, by rigidly expunging the names of offices well known 
to be absolutely necessary for proper organization, it would now be 
deemed in us, with whom the power has been deposited, a great error,, 
or stretch of that power, if we should create offices, with what the peo
ple should consider high salaries. I have every wish that the labourer- 
should be well paid for his services, but inasmuch as we have not a rich 
Treasury, and our country involved in war, I think much should be per
formed through motives of patriotism. It must be evident to all, that 
the Convention when voting the salaries of the Governor and Lieut. 
Governor, were actuated from such motives, well knowing their offices 
were the most arduous and responsible within their gift. And as such, 
I consider all permanent officers should be graduated from them, and 
allowed per annum salaries.

It is quite uncommon that the highest officers should receive the 
lowest salaries. I therefore object to that part of the bill.

To the 6th and last decree in the bill, I object, for the following 
reasons: There is no printing press at Washington, which I deem es-
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sential to our business; the public printing has not been yet completed 
or contracted for, which should be superintended by your body, nor has 
there been any Legislative action known to me, prescribing or defining 
the duties of our agents to be sent abroad; their commissions with au
thority to hypothecate the public lands and pledge the faith of the coun
try, to answer our present emergencies, have not been made out. Com
missions granting letters of Marque and Reprisal, have been earnestly 
solicited, both by our own citizens and foreigners, and as yet, have not 
been acted on. These are things I deem of the most urgent and vital 
importance, and should receive prompt attention.

Furthermore, I am not apprized that your body has made the neces
sary arrangements for our comfortable location at Washington. It ap
pears to me probable that more might be lost than gained by the move; 
be that as it may, the move as contemplated and incorporated in the 6th 
decree I deem premature, and calculated to produce delay and great in
jury; as such, I feel bound to object to it. I would beg leave to suggest 
to your honorable body that, notwithstanding our situations here may be 
uncomfortable, and none can be more so than my own, still a sense of 
public duty urges me to earnestly solicit your body to submit themselves 
to all inconveniences for the present, until the grand and important busi
ness of necessity can be accomplished, and they will find me willing to 
co-operate with them in the selection of any point which they may deem 
best calculated to promote our own convenience, and advance the public 
good.

With sentiments of the highest regard and consideration, I remain, 
Gentlemen,

Your obedient servant,
HENRY SMITH,

Governor.
San Felipe, 20th November, 1835.

On motion of the Council adjourned till nine o’clock to-morrow morn
ing.

Council Hall, San Felipe de Austin, )
November 21st, 1835. J

NINE O’CLOCK, A. M.
The Council met pursuant to adjournment.
The journal of yesterday’s proceedings having been read,
Mr. Harris moved that the names of members moving adjournments 

of the Council be expunged from the minutes, which was negatived.
The President appointed Messrs. Millard and Grimes the Committee 

on Enrollments.
Mr. Wharton, from the Committee on Military Affairs, presented the 

following report, accompanied by an ordinance and decree to establish 
and organize a corps of Rangers.

“Your committee, to whom was referred that part of the message in 
relation to the corps of Rangers, have had the same under consideration, 
and beg leave to report,—
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“That in the opinion of your committee this corps ought immediately 
to be organized and put into active service, and with the view of rendering 
its usefulness and members more conformable to the number of men in 
each company of the regular army, your committee recommend that the 
whole number of rangers be one hundred and sixty-eight, and conse
quently these divided into three companies of fifty-six men each, to be 
commanded by one Captain, and one 1st Lieutenant, and one 2nd Lieu
tenant for each company; the whole number constituting a Battalion, 
under the command of a Major.

“Your committee would further recommend the immediate appoint
ment by the Council of all the officers of this corps, and that they report 
to the commander-in-chief as soon as possible.

“Your committee present an ordinance to your honorable body for 
adoption, which, in its enactments, embraces all the objects contem
plated by the decree of the Convention.”

Which was read a first time and ordered to a second reading.
Mr. Wharton, from the Committee on Military Affairs, presented the 

following report, accompanied by a bill of articles for the army of Texas:.
“The committee to whom was referred that part of the Governor’s- 

message on the subject of providing the necessary munitions of war,, 
make the following report:

“That they recommend to the Council the propriety of appointing
Branch T. Archer, special agents to purchase
the annexed bill of munitions of war; that they be instructed to employ 
agents of known skill and science to make the purchases—that they pro
cure as many of the articles as .practicable in New Orleans, and forward 
them without delay; and that they purchase the remainder so soon as they 
arrive at the place where they can’be procured.”

JOHN A. WHARTON, Chairman..

The ordinance accompanying the above, was read a first time, and or
dered to a second reading.

Mr. Wharton, from the Committee on Military Affairs, presented the 
following report, accompanied by an ordinance and decree to raise a reg
ular army.

“Your committee to whom was referred that part of the Governor’s 
message relating to the army and its complete organization, and sup
ply with provisions and munitions of war, have had the same under con
sideration and beg leave to report,—

“Your committee, in viewing the numerical force of the army to be 
organized and established by the organic law of the Convention, and the 
different corps therein contemplated, have formed the following estimate 
of that essential arm of our defence, whose amount and numbers have 
been limited by that decree. The Convention has fixed the regular force 
of Texas, besides permanent volunteers, and rangers, at 1120, rank and 
file; and under these data your committee have proceeded to designate 
what species of corps shall constitute the regular army, properly so 
called.

“If the belligerent state of Texas did not warrant, and the Convention 
had not decreed, that a part of the active force should consist of Perma
nent Volunteers from the United States, and elsewhere, your committee 
would not have been at a loss for a moment to determine and classify the
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regular army of Texas; but, inasmuch as we shall receive a large body of 
volunteers from the United States, who must place themselves in the list 
of that class, and the great majority of whom will be riflemen.

“Your committee have deemed it more conducive to the perfect or
ganization of the army, to constitute one entire regiment of Artillery, and 
one entire regiment of Infantry. This classification is predicated upon 
the fact that the immediate defence of the sea coast, agreeably to the reso
lution and decree of the Convention, will require five companies of artil
lery at the different points therein indicated, and that there will be re
quired for offensive operations in the ensuing campaign, against San An
tonio de Bexar, one battalion, or five companies more.

“Your committee would therefore recommend the following organiza
tion of the regular army, viz:

One regiment of Artillery, 
One regiment of Infantry,

Total number, rank and file, as per decree,

560 men.
560 • “

1120
in this organization it follows that each regiment will consist of two 

battalions, each battalion of five companies, and each company of fifty- 
six men rank and file.

"The committe would suggest that as in all well regulated Military 
•establishments, in every country, the officers of the Engineers and Ar
tillery are selected from their superior science and education, and the 
duties of an artillery officer must necessarily be acquired by an acquisi
tion of at least the rudiments of the more exalted science of engineering, 
and as they are frequently called to exercise their talents in both capaci
ties, (as was formerly the case in the United States of America, before 
the establishment of an Engineer Corps,) one additional Lieutenant- . 
Colonel, and one additional Major be added, and one additional Lieuten- 
•ant to each company in the corps of artillery as indispensable to the 
double service contemplated. The regiment of artillery will de officered 
.as follows:

One Colonel, two Lieutenant-Colonels, two Majors, ten Captains, ten 
First Lieutenants, ten Second Lieutenants, and ten Third Lieutenants.

The regiment of infantry will be officered, as follows: One Colonel, 
one Lieutenant-Colonel, one Major, ten Captains, ten First Lieutenants, 
and ten Second Lieutenants.

The decree of the Convention, adopting the discipline and tactics and 
the rules and regulations of the army of the United States of the North, 
•as the governing principle of the Military code and discipline of the 
army of Texas, places this subject of the labor of your committee at rest, 
both as to its certainty and precision, and superior advantages of that 
code.

“Your committee do not entertain a doubt of its entire applicability 
to the circumstances, spirit and organization of our regular force, as 
well as permanent volunteers and militia when in the field.

Your committee therefore recommend the passage of the accompany
ing ordinance, and would respectfully urge upon the General Council, to 
appoint at least one half of the officers immediately, from the Captains 
•down, in order that when reported for duty, to the Commander in Chief,
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they may be ordered on the recruiting service: a measure which they 
deem essentially necessary to filling up the ranks of the regular army.

The ordinance accompanying the above, was read first time and or
dered to a second reading.

Mr. Millard, from the committee on enrollments, reported as duly 
enrolled, "An ordinance regulating offices under the Provisional Govern
ment.

Mr. Barrett, from the select committee appointed to prepare instruc
tions for the agents elected by the Convention, to represent Texas in 
the United States of the North, presented the following report, accom
panied by an ordinance to authorize and empower Thomas F. McKinney, 
of Velasco, to borrow one hundred thousand dollars, and making it the 
duty of the Governor to give him corresponding commission, instruc
tions, &c.

Your committee beg leave to report, that upon considering the matter, 
they are unable to find any acts of the Convention, or of this Council, 
whereon to base instructions for the conduct of said agents, or any “data” 
which can guide your committee in an opinion of their duties, but from 
all the information they can obtain, your committee have concluded, 
that the agents should receive their instructions from the Executive; but 
in order to enable the Governor to give the necessary instructions, an 
ordinance should first be originated by the Committee of State, and 
passed and approved, defining in general, the powers and duties of the 
agents, and make it the duty of the Executive to give such instructions 
as will be conformable to the resolutions of the Convention and the ordi
nances of the General Council, made with reference to the subject in 
view, when this office was created. But your committee cannot advise 
that the Committee of State be instructed upon this subject with pro
priety, until the reports of the several committees on the Military, Navy 
and Finance, have been received and passed, &c., and advise that this 
Council instruct these committees severally, to make their general re
ports upon the matters referred to them, when the Committee of State 
will be prepared to report an ordinance as suggested for the considera
tion of this Council.

Your committee therefore ask to be discharged from the further con
sideration of the matter submitted, but take the liberty to report the 
following ordinance, which they are induced to do from the emergency 
and great press of business.

On motion of Mr. Barrett the above report was received.
The ordinance accompanying the above, having been read the first 

time, on motion of Mr. Parker, the rule of the House requiring ordi
nances, &c., to be read on three successive days was suspended, and the 
ordinance read a second time.

On motion of Mr. Parker, the rule was further suspended, and the 
ordinance read a third time and passed.

On motion of Mr. Parmer, the Council adjourned to half past two 
o’clock, p. m.

HALF PAST TWO O’CLOCK, P. M.
The Council met pursuant to adjournment.
A paper marked No. 6, was read to the Council, and referred to the 

Committee on Finance.
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Mr. Wharton, from the Committee on Military Affairs, presented the 
following report:

Your committee to whom was referred that part of the Governor’s 
Message, respecting the organization of the militia, have had the same 
under consideration, and beg leave to report as follows:

Your committee having investigated the ordinance or decree of the 
Convention, respecting the organization of the militia, would respect
fully suggest, that in order to amend the decree so as to have effect, it 
would be necessary that the Council should recommend three persons 
in their several jurisdictions, whose duty it should be to carry the proc
lamation of his Excellency into effect, and to divide the several jurisdic
tions, into militia districts, to advertise and execute the mandate of the 
Executive, in order that there be neither neglect or default.

On motion of Mr. Millard, the above report was received and referred 
back to the committee that reported it, with instructions to report again 
in form of an ordinance.

On motion of Mr. Barrett, the House took up the ordinance for ap
pointing a Treasurer to the Provisional Government of Texas, a Secre
tary to the Executive, and two Chief Clerks, defining their several duties, 
&c., returned by the Governor, the objections of the Governor having 
been read.

The question was taken, shall this ordinance now pass, the veto of the 
Governor to the contrary notwithstanding.

The ayes and noes being called, every member voted , in the negative.
Mr. Parker moved that the 6th section be adopted. The ayes and 

noes were called for, which stood thus:
Ayes—Messrs. Barrett, Grimes, Parker and Parmer—4.
Noes—Messrs. Clements, Johnson, Millard, Harris, Hanks, Wilson, 

West and Padilla—8. So the motion was lost.
The President appointed Mr. Johnson on the Committee on Land and 

Indian Affairs.
Account marked No. 7, was presented to the Council, and on motion 

of Mr. Barrett, the account was allowed, and an order granted on the 
Treasury.

Mr. Millard from the Committee on Finance, presented the following 
report:

Your Committee of Finance to whom was referred the accounts 
marked 4 and 5, have had the same under consideration, and beg leave 
to report that they are satisfied with the correctness of said orders, and 
would move the adoption.

Mr. Barrett moved that the account marked 5 be acknowledged and 
paid, which was agreed to.

On motion of Mr. Barrett, Mr. Clements was requested to make out a 
form for contractors on receipting for services rendered.

On motion of Mr. Barrett, the ordinance for appointing a Treasurer, 
&c., was referred back to the Committee on State Affairs and Judiciary.

On motion the Council adjourned to Monday morning nine o’clock.
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Council Hall, San Felipe de Austin, ) 
November 22nd, 1335. 5

The Council met on the special order of the President.
The President submitted a letter from Capt. E. Hall, suggested the 

propriety of granting a commission with letters of Marque and Reprisal 
to Mr. A. C. Allen, which was read.

On motion of Mr. Harris, the ordinance for granting letters of Marque 
and Reprisal, and for establishing a Navy, was taken up and read the 
second time.

Mr. Harris, moved to amend the ordinance by inserting between the 
words “Texas” and “that” the following, “that the Governor, by and 
with the advice and consent of the Council, shall have power to grant 
letters of Marque and Reprisal;” which was agreed to.

On motion of Mr. Millard, the rule in this case was suspended and the 
ordinance was read the third time, when the question was taken on its 
final passage and decided in the affirmative.

On motion of Mr. Palmer, the House took a recess of two hours.
At the expiration of that time the Council re-assembled.
Mr. Parmer presented the following, which was adopted.
Whereas, Major General Sam. Houston, Commander in Chief of the 

forces of Texas has received a tender of the services of Lieut. James Bon
nell, of the United States Army, and has expressed a decided wish to ac
cept the services of Mr. Bonnell as an acomplished officer.

“Therefore, be it Resolved, by the General Council, that we recom
mend the acceptance of the services of Mr. Bonnell, and his appointment 
to the situation of Aid-de-Camp to the Commander-in-Chief."

The President submitted to the Council several communications from 
Nacogdoches and San Augustine, which were read.

On motion of Mr. Harris, the resolution of the Committee of Safety 
of San Augustine, dated October 29th, 1835, was referred to the Commit
tee on Land and Indian Affairs.

On motion of Mr. Harris, it was
“Resolved, That the Committee on Military Affairs, select such mat

ter from the communications from Nacogdoches as they may deem 
proper, and report the same to the Council.

His Excellency the Governor, returned to the Council approved, a reso
lution respecting Lieut. Bonnell, &c.

On motion of Mr. Hanks, it was
“Resolved, That Mr. Millard be appointed to procure the necessary sup

plies for a company of volunteers, now on their way to the army.
The President laid before the Council the certificate of the election of 

Messrs. Powers, Malone and Frazer, as delegates to the Consultation, 
from the Municipality of Refugio.

Whereupon, on motion of Mr. Parmer, Mr. Power was notified that 
he would be received as a member of the General Council.

On motion of Mr. Millard, the Council adjourned till 9 o’clock, to
morrow morning.
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Council Hall, San Felipe de Austin, ) 
November 23, 1835. j 

nine o’clock, a. M.
The Council met pursuant to adjournment.
The journal of yesterday’s proceedings having been read,
Mr. Power, from Refugio, presented himself, took the oath prescribed 

by the organic law, and was admitted to a seat in the Council.
On motion of Mr. Harris, it was

- “Resolved, That a select committee of three be appointed to examine, 
and report upon the papers and documents relating to the election of Ira 
Westover, as a member of the Consultation from the Municipality of 
Goliad, and his right to a seat in the General Council.

The President appointed Messrs. Harris, Power and Milard that com
mittee.

Mr. Hanks, from the Committee on Military Affairs, made the follow
ing report:

Your committee to whom was referred certain documents and letters- 
from the committee of safety and vigilance of Nacogdoches, containing 
information useful to the army of the people, beg leave to report, that 
they have performed the duty assigned them, and pray to be discharged 
from the further consideration thereof; which, on motion, was received 
and adopted.

Mr. Parker, from the Select Committee to whom had been committed 
the -duty to provide committee rooms, begged leave to report, that no 
suitable room is yet found for the Executive. The present Council room 
is thought by your committee to be the most suitable for the Council of 
any yet found. Three committee rooms are provided, one at Mr. John
son’s, for the use of the Military Committee, one at Doct. Small’s, for 
the use of the Committee on Finance, one at Mr. Fletcher’s, for the Com
mittee on State Affairs. And your committee would recommend that 
this Council room should be under the control of the Committee on Land 
and Indian Affairs, in time of adjournments.

DANIEL PARKER, Chairman.

On motion, the above report was received.
Mr. Clements, introduced an ordinance prescribing the manner and 

form of settling the accounts of the volunteer army of Texas, which was 
read the first time and ordered to a second reading.

Mr. Wilson presented the following, which was ordered to lie on the 
table.

“Resolved, That the Chairman of the Committee on Finance, be re
quired to report on matters properly before them.”

On motion of Mr. Hanks, the House proceeded to the consideration of 
the orders of the day.

An ordinance and decree to raise a regular army, was taken up and 
read a second time.

Mr. Harris moved to amend the first section, by adding after the words 
“two years” or “during the war,” which was agreed to.

Mr. Millard moved to amend it by substituting one Colonel, one Lieu
tenant-Colonel, and one Major of Infantry, instead of two Lieutenant- 
Colonels and two Majors, which was agreed to.
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Mr. Hanks moved to amend the ordinance by adding the two follow
ing sections:

Sec. 5. Be it further ordained and decreed, that every non-commis
sioned officer and private of the regular army of Texas shall receive, and 
it is hereby granted to him or his heirs, or legal representatives or as
signs, one mile square or 640 acres of land, after he shall have received
an honorable discharge, to which he shall be entitled, for faithful 
vice agreeably to the terms of his enlistment.

Sec. 6. Be it further ordained and decreed, That there shall be 

ser-

en-
listed for each company of the regular army of Texas one drummer and 
one fifer, who shall be- entitled to the pay rations and clothing of a ser
geant, and to the same bounty in land as the non-commissioned officers 
and privates of the regular army, which were adopted, when the ordi
nance was ordered to a third reading to-morrow.

An. ordinance to establish and organize a corps of rangers, was taken 
up and read a second time.

Mr. Parker moved its re-committal to a special committee of three, 
which was negatived.

.Mr. Wharton moved that the rule of the House be suspended, and the 
ordinance read a third time, which was negatived, and the ordinance 
ordered to a third reading to-morrow.

On motion of Mr. Barrett, Mr. John W. Moody of the Municipality of 
Mina, was elected Clerk to the Committee on Affairs of State, and Judi
ciary. and Einance.

On motion, the Council adjourned till 9 o’clock, to-morrow morning.

Council Hall, San Felipe de Austin, )
November 24, 1835. )

NINE O’CLOCK, A. M.
The Council met pursuant to adjournment.
The journal of yesterday’s proceedings having been read,
Mr. Barrett, from the Committee on State Affairs and Judiciary, pre

sented an ordinance for appointing a Treasurer to the Provisional Gov
ernment of Texas, a Secretary to the Executive, and two Chief Clerks, 
defining their several duties, &c., which was read a first time and ordered 
to a second reading.

On motion, the President ordered the sergeant-at-arms to cause the 
noise which annoyed and interrupted the Council to cease.

The sergeant-at-arms returned and reported that Mr. Urbane refused 
to desist from interrupting the Council.

Whereupon the President issued a warrant for the sergeant-at-arms to 
arrest Mr. Urbane.

The sergeant-at-arms brought Mr. Urbane before the Council, when 
he made,suitable apology, and, on motion of Mr. Barrett, was discharged.

Mr. Hanks, from the Committee on Military Affairs, introduced an 
ordinance for the organization of the Militia, which was read a first time.

On motion of Mr. Wharton, the rule was suspended, and the ordi
nance read a second time.

Mr. Clements moved to amend the ordinance by adding the two fol
lowing sections:
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Sec. 7. Be it ordained and decreed that the regimental staff shall con
sist of one Adjutant, to be taken from the subaltern officers of the line, 
one Quartermaster, one Paymaster, one Judge-Advocate, and one Ser
geant-Major to be appointed by the Colonel.

Sec. 8. Be it ordained and decreed, &c., that the Governor, as com
mander-in-chief of the militia, shall be entitled to four aids-de-camp, to 
be appointed and commissioned by himself, with the rank of Colonel, 
which were adopted.

When the ordinance was read a third time, and the question being 
taken on its final passage, was decided in the affirmative.

On motion of Mr. Barrett, the House took up the ordinance for ap
pointing a Treasurer to the Provisional Government of Texas, a Secre
tary to the Executive, and two Chief Clerks, defining their several duties, 
&c., which (the rule of the House having been suspended,) was read a 
second and third time, when the question was taken on its final passage, 
and decided in the affirmative.

On motion of Mr. Parmer, Mr. Power was added to the standing Com
mittee on Land and Indian Affairs.

Mr. Harris, from the Select Committee on the election of Mr. West- 
over, presented the following report:

Your committee to whom was referred the affairs of Mr. Westover, 
member or delegate elect from Goliad, to the Convention of Texas, beg 
leave to report, that they have had all the information relative to, and 
circumstances of the election of, Mr. Westover before them that they 
can procure, and that it is necessary to convince your committee that 
Mr. Westover is entitled to a seat in this Council.

WM. P. HARRIS, Chairman.
Which report was adopted.
Whereupon, the President requested Mr. Wilson to announce to Mr. 

Westover that he could take his seat in the Council.
Mr. Westover presented himself, took the oath of office prescribed by 

the organic law, and was admitted as a member.
On motion of Mr. Barrett, the House took up the ordinance for the 

organization of a corps of Rangers, which was read a third time, when 
the question was taken on its final passage, and decided in the affirmative.

Accounts marked 8 and 9 were laid before the House, and, on motion, 
were referred to the Committee on Finance.

The Council then took up the ordinance prescribing the manner and 
form of settling the accounts of the volunteer army of the people of 
Texas, which was read a second time.

Mr. Grimes moved to amend the ordinance by adding the word “boats” 
among the items of charges, &c., which was agreed to.

On motion, the rule of the House was suspended, and the ordinance was 
read a third time, when the question was taken on its final passage and 
decided in the affirmative.

Mr. Millard, from the Committee of Enrollments, presented, as duly 
enrolled, an ordinance authorizing certain officers to administer the oath 
of office prescribed by the organic law, creating a Provisional Government 
i Texas.

The Council then took up the ordinance to raise a regular army, which 
was read a third time, when the question was taken on its final passage 
and decided in the affirmative.
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The Council then took up the ordinance to purchase munitions of war, 
provisions, arms, &c., for the army of Texas, and the defence of the sea 
coast, which, after some consideration, was ordered to lie on the table 
until to-morrow.

On motion of Mr. Grimes, it was
“Eesolved, that all accounts presented to the Council for allowance, 

&c., shall be referred to the Committee on Finance, and that they be 
required to report by ordinance or otherwise.”

Account marked No. 10 was laid before the Council, and, on motion 
was referred to the Committee on Finance.

A communication was submitted to the Council, from Mr. Johnson, 
resigning his seat in the Council, on account of ill health, which, on mo
tion of Mr. Parmer, was accepted.

On motion of Mr. Parmer, it was made the duty of the Secretary to 
■communicate to the Governor the vacancy in the Council, occasioned by 
the resignation of Mr. Johnson.

The Executive’s Secretary presented the following message from his 
Excellency the Governor:

Executive DEPABTMIENT of Texas.

To the honorable, the President, and
Members of the Legislative Council of Texas:

GENTLEMEN—I have under review three bills which have been passed 
by your body, and forwarded to this department. I have duly consid
ered the same, and herewith transmit them, with such remarks as ap
peared to me consistent.

The bill authorizing Thomas F. M’Kinney to proceed to borrow, for 
the use of the Provisional Government, the sum therein named. I have 
■only to suggest to your body the impropriety of employing agents with 
powers which may conflict with the duties and powers of our general 
agents, elected by the Convention, with a view to be immediately dis
patched, with full and ample powers to perform all the duties incorpo
rated in said bill, who will also be authorized and instructed by your 
body to perform all such other duties as the nature of their mission and 
the exigencies of the country may require.

I would only suggest to your honorable body the propriety of making 
■out instructions, with the proper commissions to those agents thus elect
ed, in order that they be immediately dispatched to perform the duties 
assigned to them. And that a committee of fit and suitable persons be 
appointed to take this matter under their consideration. And in the 
event that those agents specially appointed by the Convention do not 
present themselves, that you immediately proceed to appoint others who 
will serve; this is a matter which I consider of the most vital importance, 
and deserves your prompt attention.

The ordinance next under my consideration, is the ordinance and de
cree regulating offices under the Provisional Government which I ap
prove and have signed.

The next in order is the ordinance establishing a Navy, and granting 
letters of marque and reprisal. To this bill I am bound to object as it 
now stands. The privileges granted to privateers seems to me rather 
unbounded.—That this Government takes all the responsibilities with
out any interest in the captures which may be made.
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If prizes are brought into our ports, the Government will be at the ex
pense of adjudication and sale, without remuneration, provided they 
should be found lawful prizes, if not lawful prizes they will be bound to 
make remuneration for the act of their commissioned agents, who have 
brought into our ports prizes which cannot be condemned and sold as 
such. Besides, I consider, agreeably to the provisions of the- ordinance, 
that privateers would have an unbridled licence to roam at large, with
out being particularly under the control of the Government, and kept 
within limits calculated to protect our own commerce, and might, in the 
end, be productive of more injury than good. And, notwithstanding I 
have recommended and urged the granting of letters of marque and re
prisal, if they are not commissioned in a manner calculated to promote 
the public good by annoying our enemies and protecting our own com
merce, they might prove injurious to the Government rather than an 
advantage. As such I would like, if commissions are issued, that they 
would not derogate from similar privileges granted by other govern
ments.

As it respects that part of the bill making provisions for the creation 
of a Navy. If it should be made out in a separate bill for that purpose, 
it would appear much better, and would entirely meet my views, as I 
deem it entirely necessary for the protection of our commerce. It is 
highly probable that those persons wishing to fit out privateers would 
tender their vessels and services to the Government, by having the proper 
guarantees, and submit themselves entirely to the control and super
vision of the Government. This, if it could be effected, would be much 
better than granting an unbridled, roaming license to privateers, which 
would neither be productive of security or profit to the Government. I 
would therefore suggest the propriety of separating the substantive mat
ter of the bill, and introduce one solely for the purposes of creating a 
Navy on proper principles, and leaving out the provision for granting 
letters of marque and reprisal, unless your honorable body may think 
proper to introduce it in a different shape, I am well aware that no good 
could result from granting commissions as contemplated by that portion 
of the bill and as such object to it.

I take this opportunity further to remind your body of the propriety 
of making, without delay, the necessary enactments calculated to au
thorize the commander-in-chief of the forces of Texas to issue his proc
lamation, in order that volunteers, and other troops, daily arriving on 
our shores, and from various parts of the country, may know to whom 
they shall report, and to whom they shall hold themselves amenable, 
either as volunteers for a specific time, or as recruits to the regular army, 
I deem it entirely uncalled for, and even imprudent, to furnish troops 
with clothing or other outfit, without a guarantee to know to whom they 
will submit themselves, or what the term of their service shall be.

With these hasty remarks I forward the bills enumerated, hoping your 
honorable body will make such disposition of my remarks as their better 
judgment may direct.

With sentiments of regard and consideration, I am
Your obedient servant,

HENRY SMITH,
Governor.

November 24th, 1835.
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The foregoing message having been read.
On motion of Mr. Barrett, the House proceeded to reconsider the 

ordinance authorizing and empowering T. F. McKinney, of Velasco, to 
borrow one hundred thousand dollars, and making it the duty of the 
Governor to give him corresponding commissions, instructions, &c.

The question was then put "shall this ordinance now pass? the veto, 
of the Governor to the contrary notwithstanding.”

The Ayes and Noes being called for, the vote stood thus:
Ayes—Messrs. Barrett, Clements, Grimes, Harris, Hanks, Millard, 

Pamer, Parker, Powers, West, Westover and Wilson—12.
Noes—None; so the ordinance passed.
On motion of Mr. Harris, the Council proceeded to reconsider the or

dinance for the establishment of a Navy, and for granting letters of 
marque and reprisal.

When the question was put "shall this ordinance now pass? the veto 
of the Governor to the contrary notwithstanding.”

The Ayes and Noes being called for, the vote stood thus:
Ayes—Messrs. Harris, Power and Westover—3.
Noes—Messrs. Barrett, Clements, Grimes, Hanks, Millard, Parker, 

Parmer and West—8: so the ordinance was lost.
On motion of Mr. Barrett, the ordinance was recomitted to the Stand

ing Committee on Naval Affairs.
On motion of Mr. Harris, Mr. Westover was added to the Standing' 

Committee on Naval Affairs.
Mr. Hanks presented the following resolution:
“Eesolved, that this Council now go into the election of Judges for the 

several jurisdictions of Texas, and also the appointment of commission
ers to carry into effect the organization of the militia as contemplated in 
the organic law, and in accordance with an ordinance and decree of the 
Council, and Proclamation of the Governor.”

The foregoing resolution having been read, was adopted.
Mr. Barrett moved a reconsideration of the vote on the above reso

lution, which was carried, and the resolution ordered to lie on the table.
On motion, of Mr. Parmer, the Council adjourned till 9 o’clock to

morrow morning.

Council Hall, San Felipe de Austin, ) 
November 25th, 1835. j 

nine o’clock, a. M.
The Council met pursuant to adjournment.
The journals of yesterday’s proceedings having been read,
Mr. Barrett, from the Committee on State Afairs and Judiciary, re

ported as duly enrolled an ordinance for appointing a Treasurer to the 
Provisional Government, &c.

The Executive’s Secretary presented the following message from his 
Excellency, the Governor.

Executive Department of Texas.

To the Honorable, the President, and
Members of the Legislative Council.

Gentlemen—I herewith transmit, for your information, the docu
ments received from head-quarters, by express. You will make such dis- 
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position of them as your judgment may direct. I have also transmitted 
the two last ordinances sent by your body to this department, which I 
approve, and have signed.

The company of volunteers with Capt. Reed are now here and await
ing orders. Y ou will therefore make such disposition of them as the 
interest and exigencies of the country may require.
J am, gentlemen, with sentiments of the highest regard' and considera-

tion. Your obedient servant, 
HENRY SMITH, 

Governor.
November 25th, 1835.

The message having been read,
On motion of Mr. Barrett, the Council went into secret session. After 

some time spent therein, the doors were opened, when, Mr. Millard, from 
the Committee on Enrollment, presented, as duly enrolled, an ordinance 
prescribing the manner and form of settling the accounts of the volun
teer army of Texas.

Mr. Harris, from the Committee on Naval Affairs, presented an ordi
nance for granting letters of marque and reprisal, which was read a first 
time.

On motion of Mr. Parmer, the rule of the House was suspended, and 
the ordinance read a second time

Mr. Hanks moved that the words "twenty per cent.” be stricken out, 
and the words “ten per cent.” be inserted, which was agreed to.

On motion of Mr. Parmer, the rule of the House was further suspend
ed, and the ordinance read a third time, when the question was taken 
on its final passage, and decided in the affirmative: so the ordinance 
passed.

Mr. Millard, from the Committee on Enrollments, presented, as duly 
enrolled, an ordinance and decree for organzing a corps of Rangers, and 
an ordinance and decree to raise a regular army.

Mr. Harris, from the Committee on Naval Affairs, introduced an ordi
nance for establishing a Navy, which was read a first time.

On motion, the rule of the House was suspended, and the ordinance 
read a second time.

Mr. Barrett moved that the words “high seas,” be stricken out, and 
the words “Gulf of Mexico” be inserted, which was lost.

On motion, the rule of the House was further suspended, and the ordi
nance read a third time.

When the question was taken on its final passage, and decided in the 
affirmative; so the ordinance passed.

The Council then took up the ordinance and decree to purchase pro
visions, munitions of war, &c., for the regular army, and for the defence 
of the sea coast; and after some consideration, on motion of Mr. Barrett, 
it was laid on the table until to-morrow.

The President submitted to the House the petition of L. Smithers, 
for losses by volunteer army, &c., which was referred to the Committee 
on Finance.

Account, marked No. 11, was presented and referred to the Commit
tee on Finance.

On motion the Council adjourned till 9 o’clock to-morrow morning.
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Council Hall, San Felipe de Austin, 1 -
November 26th, 1835. S

nine o’clock, A. M.
The Council met pursuant to adjournment.
The journals of yesterday’s proceedings having been read,
Mr. Dexter tendered his resignation, as Secretary of this Council, 

which was accepted.
Whereupon, Mt. Barrett nominated E. M. Pease for Secretary of this 

Council, who was unanimously elected, and after taking the oath pre
scribed by the organic law, entered upon the discharge of the duties of 
his office.

Mr. Harris, from the Committee on Naval Affairs, presented, as duly 
enrolled, an ordinance for establishing a Navy; and an ordinance for 
granting letters of marque and reprisal.

On motion of Mr. Wharton, the resolution for the appointment of 
. Judges and Commissioners for organizing the militia, was taken up and 

passed.
On the nomination of Mr. Wharton, L. C. Manson was appointed First 

Judge, and Robert Mills Second Judge, for the jurisdiction of Brazoria.
On the nomination of Mr. Grimes, Mr. James Hall was appointed 

First Judge, and Hugh M'Guffin Second Judge, for the Municipality of 
Washington.

On the nomination of Mr. Clements, Andrew Ponton was appointed 
First Judge, and Charles Lockhart Second Judge, for the Municipality 
of Gonzales.

On the nomination of Mr. Barrett, Sinclair Gervis was appointed First 
Judge, and Thomas Ninny Second Judge, for the Municipality of Mina.

On the nomination of Mr. Parker, John Forbes was appointed First 
Judge, and Radford Berry Second Judge, for the Municipality of 
Nacogdoches.

On the nomination of Mr. Pam er, John G. Love was appointed First 
Judge, and W. N. Sigler Second Judge, for the Municipality of San 
Augustine.

On the nomination of Mr. Harris, H. H. League was appointed First 
Judge, and Nathaniel Lynch, Second Judge, for the jurisdiction of Har
risburg.

On the nomination of Mr. Hanks, George W. Smith was appointed . 
First Judge, and Joseph Mott, Second Judge, for the Municipality of 
Bevil.

On the nomination of Mr. Parmer, Emery Rains was appointed First 
Judge, and James English, Second Judge, for the Municipality of Tene- 
haw.

On the nomination of Mr. West, Chichestor Chaplain, was appointed 
First Judge, and on motion of Mr. Millard, William T. Hatton was ap
pointed Second Judge, for the Municipality of Jefferson.

On the nomination of Mr. Padilla, Placido Benavidas was appointed 
First Judge, and Francisco Cardenas, Second Judge for the Municipality 
of Guadaloupe Victoria.

On the nomination of Mr. Westover, Encainacion Vasques was ap
pointed First Judge, and Robert Galan, Second Judge, for the Munici
pality of Goliad.

On the nomination of Mr. Power, Martin Power was appointed First
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Judge, and Martin Lawler, Second Judge, for the Municipality of Re- 
fugio.

On the nomination of Air. Padilla, Juan N. Seguin was appointed 
First Judge, and Miguel Arceniega, Second Judge, for the Municipality 
of Bexar.

On the nomination of Mr. Wharton, George Ewing was appointed 
First Judge, and Gail Borden, Second Judge, for the Municipality of 
Austin.

On motion of Mr. Barrett, the appointment of Judges for the Munici
pality of Matagorda was postponed until to-morrow.

The Council then proceeded to elect Commissioners for organizing the 
militia.

On the nomination of Mr. Wharton, J. S. D. Byrom, Matthew Patton 
and James O’Conner were elected for the Municipality of Brazoria.

On the nomination of Mr. Grimes, James J. Foster, John W. Flail and 
Asa Mitchell were elected for the Municipality of Washington.

On the nomination of Mr. Barrett, James S. Lester, Samuel Wolfen
berger and Reuben Hornsby were elected for the Municipality of Mina.

On the nomination of Mr. Clements, Wm. W. Arrington, Andrew 
Ponton and Benjamin Friqua were elected for the Municipality of Gon
zales.

On the nomination of Mr. Grimes, Silas M. Parker, J. G. W. Pierson 
and William Taylor were elected for the Municipality of Viesca.

On the nomination of Mr. Parker, Richard Sparks, George W. Pollett 
and Arthur Henrie were elected for the Municipality of Nacogdoches.

On the nomination of Mr. Pamer, Samuel'Davis, William Nash and 
Daniel M’Daniel were elected for the Municipality of San Augustine.

On the nomination of Mr. Harris, William Little, James Cooper and 
Wm. Scott were elected for the Municipality of Harrisburg.

On the nomination of Mr. Hanks, Isaac Werifrey, John Bevil and 
B. X. Mudd were elected for the municipality of Bevil.

On the nomination of Mr. Pamer, Richard Haley, Jonas Harrison, and 
William English were elected for the Municipality of Tenehaw.

On the nomination of Air. West, Richard Bellew, George A. Patillo 
and Theron Strong were elected for the Municipality of Jefferson.

On the nomination of Air. Padilla, Sylvester DeLeon, Placido Bena- 
vidas and Manuel Carabajal were elected for the Municipality of Guada- 
loupe Victoria.

One the nomination of Mr. Power, Robert Carlisle, John Coglin and 
Eleanor Brush were elected for the Municipality of Refugio.

. On the nomination of Mr. Westover, Caleb Bennett, Antonio Vasques 
and Ramon Falcon were elected for the Municipality of Goliad.

On the nomination of Air. Millard, Hugh B. Johnson, B. W. Hardin 
and Jesse Devore were elected for the Municipality of Liberty.

On the nomination of Air. Hanks, Thomas Gay, John Jones and Eli 
Mercer were elected for the Municipality of Austin.

On motion of Mr. Barrett, the appointment of Commissioners for the 
Municipality of Matagorda was postponed until to-morrow.

The Executive’s Secretary presented the following ordinances, ap
proved and signed by the Governor:

“An ordinance and decree to establish and organize a corps of Ran
gers.

( 590 )



Proceedings of the General Council. 43

“An ordinance and decree to raise a regular army.
“'An ordinance for appointing a Treasurer to the Provisional Govern

ment of Texas; a Secretary to the Executive; and two Chief Clerks, de
fining their several duties, &c.

“An ordinance prescribing the manner and form of settling the ac
counts of the volunteer army of Texas.”

- On motion of Mr. Wharton, the Council went into secret session, and, 
after some time spent therein, the doors were opened, when, on motion, 
the Council adjourned till 9 o’clock to-morrow morning.

COUNCIL Hall, San Felipe de Austin, )
November 27th, 1835. )

NINE O’CLOCK, A. M.
The Council met pursuant to adjournment.
The journals of yesterday’s proceedings having been read,
Mr. Harris, by leave of the Council, introduced an ordinance and de

cree for advancing the sum of fifteen hundred dollars, for the benefit of 
the volunteer army of the people, under command of Gen. S. F. Austin, 
which was read a first time.

On motion of Mr. Harris, the rule of the House was suspended, and the 
ordinance read a second time.

Mr. Wharton moved that the second section be stricken out, which 
was "negatived.

On motion of Mr. Barrett, the rule of the House was further suspended, 
.and the ordinance read the third time, when the question was taken on 
its final passage, and decided in the affirmative: so the ordinance passed.

On motion of Mr. Parker, the title of the ordinance was amended by 
adding at the end the words “and for other purpose.”

Mr. Hanks, from the Committee on Military Affairs, reported an or
dinance appointing a Commissary to take charge of volunteers for the 
army, and defining his duties, which was read the first time, and, the rule 
of the House being suspended, was read a second time, when, on motion 
of Mr. Hanks, the rule of the House was further suspended, and the 
ordinance read a third time, when the question was taken on its final 
passage, and decided in the affirmative: so the ordinance passed.

Mr. Hanks, from the Committee on Military Affairs, introduced an or- 
dinance prescribing the manner in. which volunteers shall report them
selves, &c., &e., which was read the first time, and ordered to lie on the 
table.

On motion of Mr. Pamer, the Council went into secret session, and, after 
sometime spent therein the doors were opened, and the President laid be
fore the House a report from Mr. Minard, one of the Commissioners who 
had been appointed to proceed to the east, and hold a consultation with 
the northern Indians, and to receive of the public officers of the depart
ment of Nacogdoches, the monies in their hands, belonging to the State 
of Coahuila and Texas, which was read and ordered to lie on the table 
until to-morrow.
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On the nomination of Mr. Barrett, Mr. Joshua Fletcher was elected 
Treasurer “pro. tem.” of the Provisional Government of Texas.

On motion of Mr. Clements, Mt. Barrett was requested to call on Mr. 
Fletcher, and inform him of his election.

Mr. Millard from the Committee on Finance, presented a a report, rec
ommending the allowance of Mrs. A. B. Peyton’s account, which was read 
and ordered to lie on the table.

On motion of Mr. Barrett, it was
Eesolved, that the President draw an order on Dr. C. B. Stewart, in 

favor of Alexander Blair, for forty dollars, for the purpose of purchasing 
stationary, &c., &c.

Mr. Millard, by leave of the Council, introduced an ordinance to ap
point an Enrolling Clerk, which was read a first time, and ordered to lie' 
on the table.

On motion of Mr. Barrett, it was
Eesolved, that the room adjoining the Council-Hall be appropriated 

for the use of the Secretary of the Council.
On motion, the Council, adjourned till 7 o’clock, p. m.

SEVEN O’CLOCK, P. M.
The Council met pursuant to adjournment.
The President laid before the Council a communication from the 

chairman of the Committee of Safety, of Matagorda, informing the Coun
cil that said Committee had drawn on the Government for five hundred 
dollars, which was read, and, on motion of Mr. Parker, the communica
tion, together with so much of the report of Mr. Minard, submitted’this 
morning, as relates to public monies, and the communications heretofore 
submitted to the Council from the Committee of Safety of Nacogdoches,, 
on the subject of advances, were referred to the Committee on Finance.

Mr. Harris reported, as duly enrolled, an ordinance and decree for ad
vancing the sum of fifteen hundred dollars, for the benefit of the volun
teer army of the People, under command of Gen. S. F. Austin, and other 
purposes.

The Executive’s Secretary presented the following message from his 
Excellency, the Governor:

Executive DEPARTMENT of Texas.

To the Honorable, the President, and
Members of the Legislative Council:

GENTLEMEN—I have had under consideration the following ordinances 
passed hy your body, viz:

“An ordinance for granting letters of marque and reprisal.
"A decree for establishing a Navy.
“An ordinance regulating the Militia.”
The ordinance appointing Thomas F. M’Kinney for the purposes 

therein named, which has been passed by a constitutional majority, has 
now received my signature, as well, also, as the one appropriating money 
for the use of the army, &c., all of which I herewith transmit.

I transmit also for the information of your body a communication, re-
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ceived by express, from head-quarters, which you will use as circum
stances may direct.

With sentiments &c., &c.,
Your obedient servant,

HENRY SMITH,
Governor.

November, 27th 1835.

The foregoing having been read,
On motion of Mr. Barrett, the Council went into secret session, and 

after some time spent therein, the doors were opened.
Mr. Millard, from the Committee on Finance, presented the following 

report,—
Your Committee, to whom was referred that part of the Governor’s 

message recommending the establishment of a Tariff, and the appoint
ment of Revenue Officers, &c., beg leave to report,—

In surveying the vast resources possessed by Texas, whether consid
ered in a national point of view, or merely with reference to raising a 
revenue and establishing a system of permanent income, available at 
all times, and considered as the positive wealth of the State. The sub- 
ject presents a more extensive field for the consideration of the politician 
and economist than at first anticipated. v

In a government such as Texas presents to the world, when the vessel 
of state has only just been launched into her proper element, possess
ing all the strength and symmetry, all the fine proportions and superior 
workmanship of a well constructed ship, it would be a source of great 
regret if the operations and objects for which it was created should be 
crippled or entirely lost, when the facilities afforded by such extensive 
resources were controllable and so completely within our reach.

That money is the sinew of war, is an adage to the truth of which 
the most ignorant and unpretending in politcal economy must subscribe, 
and which in our peculiar circumstances is most apposite and applicable, 
and the operations of any belligerent power are active and efficient, crip
pled or successful in proportion to the quantum of available means to 
carry on its measures offensive and defensive. In this state we find our
selves, with every basis of permanent income, and every source of reve
nue of a civilized people possessing an area of 250,000 square miles of 
territory—an agricultural community of upwards of 50,000 souls, already 
reaping the fruits of their hardy labours and enterprize, and an extended 
sea cost with fine bays and harbours inviting the commerce of the world.

Where are these resources? What do they consist of? and to what 
amount are they available ? An answer to these questions will con
stitute the report of your committee.

What are the resources of Texas? and what do they consist of?
If a geographical test only were applied the answer would soon be 

given. Point to the map and compare the area of Texas, with that of any 
state of the United States of America, and we shall find that she com
prises, within her limits, as much territory as four of the largest states 
of the Union put together, to wit: New York, Pennsylvania, Virginia 
and Ohio, or if we consider her with reference to the sustension of a 
dense population, and her consequent ability to support the expenses of 
a Government, we must assign her a station immeasurably above some
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of the independent kingdoms of Europe, the amount of whose agricultu
ral productions, and whose commercial and other advantages, place them 
far below the standard of our prospective rank among the nations of 
the earth. But we must now confine ourselves to the consideration of 
Texas, with reference to her capability of raising a revenue and laying the 
basis, and establishing a permanent system of taxes and imposts for the 
present and future operations of the government. The source from which 
this state must derive one. of her certain permanent incomes is the sale 
of her public domain, and her indubitable right to tax every acre of land 
within her limits to defray the expenses of her government.

The whole of Texas comprised between the Sabine and Rio Grande, 
is computed to contain 250,000 square miles, and only a very small por
tion of this domain has been granted to individuals or settlers, say 10,- 
000,000 of acres, this amount is acknowledged to be a proper subject of 
revenue, inasmuch as the tax can be fixed upon each acre, admitting that 
each acre of land were taxed one cent, a direct tax would amount to 100,- 
>000 dollars.

The sale of the public domain, the manner and form of which, it is 
to be hoped will hereafter be regulated and prescribed by a policy more in 
accordance with its enhanced value, superinduced by our recent change 
in Government, will prove if properly nurtured a fruitful source of reve
nue.

The amount of receipts into the Treasury of the United States of 
America, from this source, has since their existence as a nation been 
upwards of a million of dollars per annum, and by a comparison of the 
extent of the public domain of Texas, with that of the United States, we 
can fairly compute our amount of revenue at one-fourth of that sum, say 
250,000 dollars per annum,from the sale of our public lands; but these data 
are necessarily computable and present only a plan of revenue, not im
mediately available for the expenses of the current year, inasmuch as the 
■establishment of a direct tax, the tardy operation of its collection, the pre
liminary surveys, and sale of the public lands, all require time for their 
rendition into available means to defray the pressing exigencies of the 
State. A direct tax on slaves, comes next in order as a subject of certain 
revenue, and your committee recommend a tax of one dollar on all slaves 
in Texas over fourteen and under fifty years of age.

Your committee have, therefore, sought for some plan of internal reve
nue, simple in its character, less expensive in its nature, and unattended 
by preliminary statutes and regulations, tardy in their formation, and 
still more dilatory in their execution and returns.

The first subject presenting itself as a speedy and available source of 
revenue, is the duty on foreign tonnage. It must be confessed that this 
branch of the revenue must be small but progressive, and governed by 
the amount of commerce and the consequent number of vessels engaged 
in our trade. Your committee have not been able from the state of 
things heretofore existing, to obtain an accurate return of the number 
■of vessels actually engaged in the commerce of Texas, but we may assure 
ourselves that the number will certainly be increased tenfold, when the 
position we have assumed as a State, “Sovereign and Independent” shall 
become more generally known, and the tide of emigration to this favored 
land, shall have wafted to our shores, a double, tripple, nay a quadruple 
population.
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From the best information obtained from various sources, there were 
shipped last year from the different ports of Texas about thirty thousand 
bales of cotton. The crops in this fine material, was not so great, nor the 
quantity of land appropriated to the culture of this staple, so considerable 
as that of the present year by one hundred per cent, and we may there
fore estimate our export of cotton at 60,000 bales.

The vessels required for this service agreeably to the best data obtained 
on this subject, require a tonnage of one to each bale, not for the purpose 
alone of transporting this number of bales, but for return cargoes pur
chased in the United States and Foreign countries, from the proceeds 
of this staple for our Texas market. Assuming this data as correct, and 
■assuming the rate of tonnage duties at what it was when Texas was a 
member of the Confederated States of Mexico, now no more, namely, 
$2,12 1-2 cents per ton, the amount derived from this branch of the 
revenue, could be fairly estimated at 125,000 dollars.

This may be condensed among the available resources, from which we 
are to derive the means of defraying the pressing exigencies of our newly 
created Government.

Another sure and certain source of available revenue presents itself 
to the consideration of your committee, viz: An export duty on cotton 
which it would not be deemed too high to place at one quarter of a cent 
per pound. The ease and facility with which this duty can be collected, 
and the near approach of the season for the exportation of the article, 
must necessarily render this subject of impost, in the opinon of your 
committee the first on the list of available means.

Your committee therefore recommend a duty of one quarter of a cent 
per pound for every pound of cotton exported out of Texas. Assuming 
the amount of bales exported as correct in the preceding item on tonage, 
the revenue would be increased by this item of impost about 60,000 dol
lars.

Imposts or custom duties, upon importations of merchandize in a 
■country where commerce constitutes an extensive branch of industry is 
the most fruitful, as well as the most available source of revenue of the 
Treasury, and should be nurtured as well as regulated with the greatest 
•care, so as to equalize the tax upon the various commodities imported, in 
reference to the several class of consumers, the merchant, the manufac
turer and the Government itself.

A well regulated tariff is commonly resorted to by the most politic, 
among the commercial nations of the civilized world, but in our infant 
state with a blank Treasury, your committee recommend a less compli
cated system, than a • designation of specific duties; a general “ad 
valorem” duty in the way of a certain rate per cent, upon the value of 
the cargo as shown by the manifest, and regulated' so as to guard against 
all frauds and infractions of the revenue.

This plan may be divided into two classes of articles of commerce and 
importation. First. Such as are commonly called debenture. Second. 
All other merchandize not included in the first class. The first should 
be fixed and pay duty or per cent, double the latter, say the first class 
to be charged 30 per cent., the second class 15 per cent.

Your committee are decidedly of opinion that this system would bet
ter suit our present situation and circumstances, and its adoption would
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necessarily be attended with a smaller number of revenue officers to 
carry it into effect.

The establishment by law of ports of entry, and delivery, and the ap
pointment of a Collector, and Deputy Collectors. Surveyors and Inspec
tors, recommended and nominated by himself, subject to his order and 
directions, and accountable to him for the faithful performance of the 
duties of their offices, and the Collectors to be subject to the orders of 
the Governor and Council, and the laws and regulations to be hereafter 
enacted for the Government of this branch of the revenue. The depu
ties, &c., to be located at such points within the District, whether on 
the sea-coast or upon the land-frontier, according to its probable ex
posure to infractions of the revenue law.

It will become necessary, in order further to carry into effect the reve
nue laws hereafter to be enacted, to divide the whole coast into revenue 
districts. Your committee have decided upon the following division of 
the coast, which is naturally suggested by its geographical as well as 
topographical features. ■

Hirst. All that part of the coast lying between the Sabine and Caney 
creek, comprehending the ports of Sabine, Galveston, and Velasco, and 
all others that may be hereafter established within the said limits, to be 
called the Eastern district.

Second. All that part of the coast lying between Caney creek and the 
Western boundary of Texas, comprehending the ports of Matagorda, La
vaca, Copano, and all others which may hereafter be established within 
the said limits to be called the Western district.

But your committee cannot conceal the fact, that although the picture 
here presented, of the fiscal resources of our infant Government, is flat
tering and exhilarating in the highest degree, to the patriot and states
man, and that the revenue both permanent and available, is destined to- 
become with proper nursery and management, the physical arm of the 
Government, which is to preserve our existence, as a free and enlightened 
people, among the nations of the earth. Yet the urgent, pressing, and 
unavoidable exigencies and immediate necessities of our State, thus 
thrown suddenly into existence and compelled to rely on her own re
sources, great as they are, but not immediately controllable: in fine, a 
people passing from a state of nature to the highest grade of civil society, 
and appearing fresh from the parturrition, like Minerva from the head 
of Jupiter, panoplied and armed with all the intelligence and strength, 
all the vigor and combined action of a nation, long since arrived at 
maturity, require a fund to which it can immediately recur, to answer 
the urgent calls and pressing demands upon its Treasury.

Your committee have not been able to fix upon a project possessing 
in a greater degree all the essential requisites of speedy operation, and 
combining celerity and certainty in its accomplishment, than that sug
gested by a loan. It is a well ascertained fact that the money market 
in the United States, is glutted. at this time with that commodity, and 
that should the infant Government of Texas present herself on "change" 
she will stand with all her resources and capacities to pay, among the 
highest on the list of favoured borrowers.

In presenting to the consideration and sanction of the Council of the 
Provisional Government, a measure, not on all occasions deemed politic 
or advisable in which the credit of the State, will be brought thus early
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into competition with other nations, whose institutions and government 
have long been established and'organized. Your committee have been 
guided and impelled only by a deep conviction of the urgent necessity 
of the case, and confidently believe, that both principal and interest of 
the debt, will not only be secure and certain, but at no very distant 
period entirely refunded from the revenue arising from the various 
sources above indicated.

Your committee under these circumstances have drafted a special ordi
nance and decree, of which they recommend the immediate adoption by 
the Governor and Council, and suggest that its provisions be carried into 
effect forthwith.

The ordinance and decrees necessary to carry into effect the sugges
tions contained in this report on the subject of a direct tax, impost 
duties, tonnage, &c., will be prepared and arranged as soon as practicable, 
to meet properly the subjects referred to.

HENRY MILLARD, Chairman.
CHAS WILSON, ) c ...J. D. CLEMENTS. f Committee.

The foregoing having been read, was ordered to lie on the table.
The ordinance accompanying the above, entitled an ordinance and 

decree to raise a loan to defray the expenses of the Provisional Govern
ment of Texas, was read a first time and ordered to lie on the table.

The House went into consideration of the orders of the day.
An ordinance and decree to purchase munitions of war, provisions, 

arms, &c., for the army of Texas, and the defence of the sea coast, was 
read a third time, and, after some amendments’ the question was taken 
on its final passage, and decided in the affirmative: so the ordinance 
passed.

The appointment of Judges, &c., for Matagorda, was postponed until 
to-morrow.

On motion the Council adjourned till 9 o’clock to-morrow morning.

Council Hall, San Felipe de Austin, ) 
November 28, 1835. 5

NINE O’CLOCK, A. M.
The Council met pursuant to adjournment.
The journals of yesterday’s proceedings having been read,
Mr. Hanks, from the Committee on Military Affairs, reported as duly 

enrolled, an ordinance appointing a commissary to take charge of volun
teers for the army, and defining his duties.

The oath prescribed by the organic law, was administered by the Pres
ident to J oshua Fletcher, Treasurer pro tem. .

Mr. Millard from the Committee on Enrollments, presented as duly en
rolled, an ordinance and decree to purchase munitions of war, provisions, 
arms, &c., for the army of Texas, and defence of the sea coast.

Mr. Barnett, member from Austin, appeared, took the oath prescribed 
by the organic law, and took his seat.

On motion of Mr. Parker, the Council went into secret session, and 
after some time spent therein the doors were opened.
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Mr. Parker from the Select Committee, on the state of the army, ap
pointed in secret session, reported an ordinance for the purchasing pro
visions for the volunteer army of the people of Texas, which was read a 
first time, and, on motion of Mr. Parker, the rule of the House was dis
pensed with, and the ordinance read a second time.

On motion of Mt. Power, the blank in the second section was filled 
with the name of John Dunn.

On motion of Mr. Parmer, the ordinance was amended by adding the 
words “to be conveyed by water to the Copano landing, and from thence,” 
between the words “same” and “to be” in section second.

The rule of the House was further suspended and the ordinance read 
a third time, when the question was taken on its final passage and decided 
in the affirmative. So the ordinance was passed.

The Executive’s Secretary presented the following message from his 
Excellency the Governor:

Executive Department of Texas.

To the Honorable, the President, and
Members of the Legislative Council of Texas:

GENTLEMEN-
Convention.

A resolution

Much time has elapsed since the adjournment of the 

was entered into by that body, that their acts should be 
published and circulated, and a committee was appointed by that body, 
to attend particularly to that matter. The publication has not yet ap
peared, nor do I know in what state of progress it may be. It is a matter 
of the highest importance, and about which much interest is felt, and its 
delay or suppression from the public eye, has already and will continue to 
create, not only great inconvenience, but absolute distrust and misrepre
sentation. I confidently hope that your body will forthwith institute an 
inquiry into the matter, and never cease your exertions until that matter 
is brought before the public in its proper shape. It is entirely useless 
to send forth commissions, until the organic and other necessary laws 
are transmitted with them.

With sentiments, &c., &c.
I am, gentlemen,

Your obedient servant,
HENRY SMITH,

Governor.
San Philipe, November 28th, 1835.

The foregoing having been read was ordered to lie on the table.
Mr. Clements presented the account of L. Smithers, which was re

ferred to the Committee on Finance.
Mr. Hanks, by leave, introduced an ordinance and decree, supplemental 

to an ordinance and decree, appointing a commissary to take charge of 
volunteers of the army, and defining his duties, passed November 27th, 
1835, which was read a first time, and on motion of Mr. Hanks, the rule 
of the House was suspended, and the ordinance read a second and third 
time, when the question was taken on its final passage and decided in 
the affirmative: and so the ordinance passed.

On motion the Council adjourned till seven o’clock p. m.
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SEVEN 0‘CLOCK, P. M.
The Council met pursuant to adjournment.
On motion of Mr. Farmer, the Council proceeded to elect Judges for 

the Municipality of Matagorda. S. Rhodes Fisher and Charles Wilson 
were put in nomination for First Judge, and Thomas M. Duke, Robert H. 
Boice and Hamilton L. Cook were put in nomination for Second Judge.

Mr. Farmer moved that the election be made viva voce, which was 
negatived, when the Council proceeded to ballot.

On counting the ballot, there were for
Charles Wilson, for First Judge,
Thomas M. Duke, CC CC

S. Rhodes Fisher, “ "
For Charles Wilson, for Second Judge
" Robert H. Boice, “ 
“ Thomas M. Duke, 
“ Hamilton L. Cook,

CC CC

CC » CC

CC CC

6
5
2
6

1
1

votes.
<(

a

CC 

a

CC

CC

Whereupon, Charles Wilson was declared duly elected First and Sec
ond Judge for the Municipality of Matagorda.

Mr. Wilson declined the offi.ce of Second Judge, when, on motion of 
Mr. Wharton, the rule for voting by ballot was suspended, and the House 
proceeded to elect a Second Judge, viva voce.

On the nomination of Mr. Wharton, Thomas M. Duke was elected 
Second Judge for the Jurisdiction of Matagorda.

On the nomination of Mr. Hanks, Jefferson George, Bailey Hardiman 
and Hamilton L. Cook were unanimously elected Commissioners for the 
organization of the Militia for the Municipality of Matagorda.

Mr. Parker reported, as duly enrolled, an ordinance to purchase provi
sions for the volunteer army of the People of Texas.

The President submitted to the Council the following communications, 
viz:

A letter from Joel T. Case, together with the proceedings of the citi
zens of Mobile, in public meeting, expressive of their sympathy for the 
People of Texas in their present struggle, and appointing a committee 
to receive and forward contributions for out aid, &c.

A letter from J. L. Almonte, the Mexican Minister to the United States 
of the North, to Capt. James Gaines, on the subject of a change of gov
ernment, sale of Texas, &c., &c.

A letter from the chairman of the Committee of Safety of Nacog
doches, together with certain resolutions, passed by that body on the 
15th inst., on the subject of our separation from the Mexican Govern
ment, &c., &c., all of which were read and ordered to lie on the table. -

By leave of the Council, General Houston read several letters from the 
United States of the North, tendering assistance, and expressing sym
pathy for the People of Texas in their struggle for liberty.

Mr. Wharton moved that the Council now proceed to the election of 
company, officers of the regiment of Infantry of the army of Texas.

Mr. Hanks demanded the Yeas and Noes on the motion, which being 
seconded, they were taken, and stood as follows:

Ayes—Messrs. Wharton, Barrett, Clements, Parker, Millard, Parmer, 
West, Powers and Westover—9.

Noes—Messrs. Hanks and Harris—2: so the motion was carried.
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Mr. Clements moved that the election be made with closed doors, which 
was negatived.

Mr. Wharton moved that the election be made viva voce, which was 
agreed to.

Mr. Hanks moved an adjournment, which was negatived.
On the nomination of Mr. Parker, James Carter was appointed a Cap

tain, Henry Teal First Lieutenant, and Madison Whitaker, Second Lieu
tenant, in the Regiment of Infantry of the army of Texas.

On the .nomination of Mr. Barnett, John Byrd was appointed a Cap
tain, John York, First Lieutenant, and M’Henry Winborne, Second 
Lieutenant, in the Regiment of Infantry of the army of Texas.

On the nomination of Mr. Clements, Ezekiel Williams was appointed 
a Captain, William H. Smith, First Lieutenant, and Benjamin F. Sand
ers, Second Lieutenant, in the Regiment of Infantry of the army of Texas.

On the nomination of Mr. Millard, Mr. Briscoe was appointed a Cap
tain, Franklin Hardin, First Lieutenant, and Milton Hardin, Second 
ieutenant, in the Regiment of Infantry of the army of Texas.

On the nomination of Mr. Wharton, James Collinsworth was appoint
ed a Captain, Leander H. M’Neil, First Lieutenant, and Pleasant Bull, 
Second Lieutenant, in the Regiment of Infantry of the army of Texas.

On the nomination of Mr. Parmer, Robert Boyd Irvine was appointed 
a Captain, George English, First Lieutenant, and Leonard H. Mabbitt, 
Second Lieutenant, in the Regiment of Infantry of the army of Texas.

On the nomination of Mr. Barrett, Robert M. Coleman was appointed 
a Captain, Amasa Turner, First Lieutenant, Benjamin C. Wallace, Sec
ond Lieutenant in the Regiment of Infantry of the army of Texas.

On the nomination of Mr. Wharton, George M. Collinsworth was ap
pointed a Captain, John Bowman First Lieutenant, and William E. 
Hooth, Second Lieutenant, in the Regiment of Infantry of the army of 
Texas.

On the nomination of Mr. Grimes, John W. Martin was appointed a 
Captain, J. W. Shepard, First Lieutenant, Jefferson Allcorn Second Lieu
tenant, in the Regiment of Infantry of the Army of Texas.

On the nomination of Mr. Harris, George F. Richardson was appointed 
a Captain, Robert Wilson, First Lieutenant, and D. L. Cokenot, Second 
Lieutenant, in the Regiment of Infantry of the army of Texas.

Mr. Hanks reported, as duly enrolled, an ordinance and decree supple
mental to an ordinance and decree appointing a Commissary to take 
charge of the volunteers of the army of Texas, and defining his duties, 
passed November 27th, 1835.

On motion of Mr. Wharton, the Council proceeded to the election of 
officers of the corps of Rangers.

On the motion of Mr. Parker, the election was ordered to be made 
viva voce.

On the nomination of Mr. Parker, Isaac W. Burton was appointed a 
Captain, Horatio McHanks, First Lieutenant, and Thomas Robbins, Sec
ond Lieutenant, in the corps of Rangers.

On the nomination of Mr. Clements, William H. Arrington was ap
pointed a Captain Jesse M’Coy, First Lieutenant, and Littleton Tumblin- 
son, Second Lieutenant, in the corps of Rangers.

On the nomination of Mr. Barrett, John J. Tumblinson was appointed 
a Captain in the corps of Rangers.
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Mr. Barrett nominated Joseph Rodgers for First Lieutenant.
Mr. Wharton nominated Lancelot Smithers for First Lieutenant, when 

the vote was taken, and Lancelot Smithers was appointed First Lieuten- 
.ant of Rangers.

On the nomination of Mr. Wharton, Joseph Rodgers was appointed 
Second Lieutenant of Rangers.

Mr. Hanks submitted a letter recommending R. M. Williamson for 
Major of the corps of Rangers, signed by a large number of citizens.

Mr. Power nominated James Kerr.
Mr. Parker stated that J. G. AV. Pierson was a candidate.
When the ballots were counted, there were for

R. M. Williamson, - - ■ - 6
James Kerr, 5

votes.
c

Whereupon, R. M. Williamson was declared duly elected Major of the 
■corps of Rangers.

The President submitted the certificates of the election of Thomas J. 
Western, Peter Grayson, Benjamin Smith, Diego Grant and Ira West- 
-over to the Convention, which, on motion of Mr. Barrett, were ordered 
to be filed among the papers of the Convention.

On motion, the Council adjourned till 9 o’clock, to-morrow morning.

Council Hall, San Felipe de Austin, )
November 29th, 1835. 5

NINE O’CLOCK, A. M.
The Council met pursuant to adjournment.
The Executive’s Secretary presented the following message from his 

Excellency, the Governor.

Executive DEPARTMENT of Texas.

To the Honorable, the President, and 
Members of the Legislative Council.

GENTLEMEN—Our fellow-citizen, Major Samuel Whiting, wishes to leave 
forthwith for New Orleans, he has been rendering services to the country, 
and has a desire to continue his usefulness, by being instrumental in fit
ting out privateers, in conformity with a decree,’passed by your body, 
on that subject. He has applied to me for blank commissions, to be 
filled out as opportunity or circumstances shall direct. I would there
fore suggest to your body the propriety of passing an ordinance autho
rizing the Executive to vest him with authorities to fill out the blanks 
under the special instructions from the Executive, in conformity with 
said ordinance. As this matter should be expedited, immediate action 
will be necessary. I herewith transmit for your information, transcripts 
from certain letters from the United States, which has been handed to 
me. Some of the Mobile Volunteers have arrived in this town and called 
on me to know what disposition will be made of them. It will probably 
be a courtesy due to these men to enquire the reasons of their separation
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from the balance of their company, and make such disposition of them 
as their merit may require.

With sentiments, &e., &c.,
Your obedient servant,

HENRY SMITH, Governor.
November 29th, 1835.

The communications accompanying the above were read and laid on 
the table.

On motion of Mr. Barrett, it was
Eesolved, that a committee of three be appointed to draft and report 

an ordinance, embracing the views of the Executive in the message just 
submitted, on the subject of blank commissions, with letters of marque 
and reprisal.

Messrs. Harris, Powers and Millard were appointed said committee.
On motion of Mr. Barrett, Mr. Clements was transferred from the 

Standing Committee on Military Affairs, and Mr. Barnett appointed to 
the Standing Committee on Finance.

On motion of Mr. Barrett, it was
Eesolved, that a committee of three be appointed to wait on the com- ' 

pany of Volunteers from Mobile, who have just passed through town, 
and apologize to them for their cold reception, and make suitable ar
rangements for their reception and comfort.

Messrs. Barrett, Harris and Clements were appointed said committee.
Mr. Harris, from the Select Committee to draft and report an ordinance 

embracing the views of the Executive on the subject of blank commis
sions, with letters of marque and reprisal, reported an ordinance and 
decree supplemental to an ordinance and decree for granting letters of 
marque and reprisal, passed 25th November, 1835, which, having been 
read, on motion of Mr. Parker, was laid on the table.

On the nomination of Mr. Hanks, John B. Johnson was appointed 
Commissary under the ordinance and decree appointing a Commissary 
to take charge of volunteers of the army, and defining his duties.

Mr. Hanks was appointed to wait on Mr. Johnson and inform him 
of his appointment, and request him to furnish the volunteers now in 
town.

On motion, the Council adjourned till 6 o’clock, p. m.

six o’clock, p. M.
The Council met pursuant to adjournment.
Mr. Barrett from the committee to wait on the Volunteers from Mo

bile, made a verbal report, that they had waited on the Volunteers and 
presented the resolution of this Council, and that the Chairman and other 
members of the Committee had addressed the company, in conformity 
with the resolution, and made provisions for their reception and comfort, 
which report, on motion of Mr. Hanks, was accepted.

Mr. Hanks reported that he had waited on Mr. Johnson and informed 
him of his appointment, and instructed him to furnish eighty rations 
this evening, which report was accepted.

The President laid before the Council a letter from E. Hall, dated 
Velasco, November 23d, 1835. Also, a letter from Thomas J. Rusk, on 
the situation of the army, which were read and laid on the table.
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On motion of Mr. Harris, the House took up the ordinance and decree 
supplemental to the ordinance and decree for granting letters of marque 
and reprisal, passed 25th November, 1835, and after some consideration, 
on motion of Mr. Barrett, it was referred to the committee who reported 
it, with instructions to amend the same, by making Thomas F. M’Kin- 
ney and Silas Dinsmore the agents for filling up three blank commissions 
for the same purpose: the committee had leave to retire.

The President submitted a communication from Samuel Whiting, 
tendering his services to go to New Orleans, or elsewhere, which was 
read and laid on the table.

Mr. Harris, from the Select Committee, reported, as amended, the 
ordinance and decree supplemental to an ordinance and decree for grant
ing letters of marque and reprisal, passed 25th November, 1835, which 
was read a second time.

On motion of Mr. Hanks, the following amendment was added as a 
third section to the ordinance.

“Be it ordained and decreed that ten per cent., and no more, on all 
vessels and prizes condemned in the ports of Texas, as prizes to letters 
of marque and reprisal, shall be paid by the captors to the Provisional 
Government of Texas, any thing to the contrary, notwithstanding, in the 
ordinance and decree granting letters of marque and reprisal, passed 
November 25th, 1835.

Mr. Barrett moved to amend the ordinance by striking out the words, 
“to William Christy and James Eamage, acting members of the Com
mittee on the Affairs of Texas, at New Orleans,” in section first, and in
sert “to Samuel Whiting, of Trinity Eiver, Texas.”

On motion of Mr. Parmer, the Council went into secret session, and 
after some time spent therein, the ..doors were opened, when the amend
ment of Mr. Barrett was adopted.

On motion of Mr. West, the rule of the House was suspended, and the 
ordinance read the third time, when the question was taken on its final 
passage, and decided in the affirmative: so the ordinance passed.

On motion of Mr. Parmer, it was
“Eesolved, that the door-keeper be sworn, and that in addition. to the 

usual oath, he be sworn to keep secret all matters before the Council 
that may come to his knowledge while in secret session,” whereupon, 
the oath was administerd by the President.

Several communications lying on the table, were taken up and re
ferred, as follows:

On motion of Mr. Barrett, the letter from sundry citizens of Brazoria, 
was referred to the Committee on Finance.

The letter of Thomas Hooper was referred to the Committee on Mili
tary Affairs.

The letter of Thomas Toby & Co., was referred to the Committee on 
Naval Affairs.

The letter of Thomas J. Rusk was referred to the Committee on Mili
tary Affairs.

On motion of Mr. Parker, the letter of Mr. E. Hall was referred to the 
Committee on Military Affairs.

The President submitted a letter from Thomas F. M’Kinny, request
ing certain information, &e., which was read, and, on motion of Mr. Bar-
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rett, referred to a Select Committee of three: Messrs. Barrett, Parmer 
and Parker were appointed said committee.

On motion of Mr. Barrett, so much of the Governor’s message, submit
ted this day, as relates to volunteers was referred to the Committee on 
Military Affairs, with instructions to report an ordinance prescribing 
the manner in which volunteers shall be received.

On motion of Mr. Barrett, the Council went into secret session, and, 
after some time spent therein, the doors were opened.

Mr. Harris, by leave, introduced an ordinance and decree supplemental 
to an ordinance and decree for supplying the present volunteer army 
with provisons, &c., which was read a first time and ordered to a second 
reading to-morrow.

Mr. Parmer presented a petition from certain volunteers on their way 
home from the army, asking for aid, which was referred to the Commit
tee on Finance.

On motion of Mr. Barrett, it was
Eesolved, that a Select Committee of two be appointed to report upon 

the unfinished business of the Convention; and also on the unfinished 
business connected, with resolutions, letters and reports of this Council, 
up to this date: Messrs. Harris and Barnett were appointed said Com
mittee.

Mr. Barrett presented and account from Messrs. Baker & Bordens, for 
public printing, which was referred to the Committee on Finance.

On motion the Council adjourned till nine o’clock, to-morrow morn
ing.

Council Hall, San- Felipe de Austin, )
November 30th, 1335. )

NINE O’CLOCK, A. M.
The Council met pursuant to adjournment.
The journals of the proceedings of the 28th and 29th having been 

read,
On motion of Mr. Harris, it was
“Eesolved, that all reports from Committees, and messages from the 

Governor, shall be incorporated into the journals when they are tran
scribed into a book.

General Austin was announced, and invited to take a seat within the 
bar of the Council.

He stated that he had returned from the army, in obedience to the 
invitation of the Convention to enter upon the duties of his appointment 
as Commissioner to the United States of the North, and that he was ever 
ready to act in any capacity where he could be useful to the country.

He stated that he would submit a written report on the situation of 
the army, in the course of the day.

Mr. Millard, from the Committee on Enrollments, reported as duly 
enrolled an ordinance and decree supplemental to an ordinance and decree 
granting letters of marque and reprisal, passed 25th November, 1835.

On motion of Mr. Parker, the reports of Wm. Pettus and George M. 
Patrick who had been appointed Commissioners to proceed to the army,
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&c., was received, accompaaied by an appointment from General Burle
son to Wm. Pettus, as commissary, and a memorandum from General 
Burleson of certain articles wanted for the volunteer army; also, an ap
pointment from William Pettus to Mr. Caldwell, as sub-commissary, &c., 
all of which were read.

General Austin made some statements in explanation of the report, 
and returned to the Council the instructions relative of money advanced 
for the volunteer army.

On motion of Mr. Parker, it was
“Resolved, that Mr. Thomas Gay be requested to-delay his starting to 

■ the army until this House have time to act on the communications of 
Wm. Pettus and George M. Patrick, just received from the army, now 
in the field, and that the said communications be referred to a Select 
Committee, composed of Messrs. Millard, Harris and Clements to report 
as soon as practicable.”

By leave, General Houston presented to the Council one hundred dol
lars, a donation from John Hutchins, of Natchez, Mississippi, to the 
Provisional Government, for the use of Texas, in her present struggle 
for Liberty.

Mr. Harris, by leave, laid before the Council a report from Capt. Burke, 
of the Mobile Volunteers, to General Houston, which was read, and, on 
motion of Mr. Hanks, approved.

On motion of Mr. Barrett, it was
“Resolved, that General Austin be invited, at all times, to take a seat 

within the bar of the House.”
General Austin tenderd his thanks to the Council for the kindness 

and attention shewn him.
Mr. Millard presented the following resolution, which was adopted 

unanimously:
“Resolved, that the thanks of the General Council of the Provisional 

Government of Texas, be, and they are hereby presented to John Hutch
ins, of Natchez, Mississippi, for the interest and zeal he has evinced in 
the cause of Texas, and particularly for his liberal donation to this Gov
ernment, of one hundred dollars, to defray the expenses of -this Govern
ment, and to assist their efforts for the security and establishment of their 

• constitutional liberty, against the tyranny and oppression of the govern
ment of the usurper, Santa Anna.”

Mr. Millard moved that a copy of the foregoing resolution, signed by 
the President and Secretary, be forwarded to Mr. Hutchins, which was 
agreed to.

On motion of Mr. Barrett, James Kerr was admitted as a member, 
of the Council from the Municipality of Matagorda.

Mr. Kerr was sworn and took his seat.
On motion of Mr. Power, it was
“Resolved, that Col. Gonzales be permitted to come before the Council 

and state his views with respect to joining the army at Bexar.”
Mr. Millard from the Committee on Finance presented the following 

report:
“Your Committee on Finance to whom was referred the accounts and 

papers of Mr. L. Smithers, have had the same under consideration, and 
ask leave to report,—
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That they have had the account before them, rendered by Mr. Smith- 
ers, for losses sustained by that unfortunate individual at the commence
ment of the present war against Centralism and oppression, by which 
he has so severely suffered by the loss of all his property, a circumstance 
that has elicited the sympathy of every patriotic citizen, and particularly 
the members of your committee. Your committee conceive it but jus
tice, the first item of said account, charged at $200 for actual losses sus
tained by our troops under the command of Col. Moore, and for his 
services at the ferry at Gonzales, a sufficient amount to compensate him 
for his time and labors; the second, third and fourth items your com
mittee would ask further time for consideration.

HENRY MILLARD, Chairman.

The foregoing having been read, on motion of Mr. Barrett, was 
adopted.

Mr. Power introduced Col. Gonzales, who came within the bar.
On motion of Mr. Barrett, Mr. Western was requested to act as in

terpreter, through whom Col. Gonzales communicated his views, &c., 
after which, on motion of Mr. Hanks, it was

"Resolved, that a committee of three, consisting of Messrs. Barrett, 
Power, and Clements, be appointed to wait on Col. Gonzales, and to in
form him of the general plan of this Government, with its minutias, 
and ascertain from him the course he wishes to pursue.

Mr. Western, by request, communicated to Col. Gonzales the purport 
of the resolution, who replied that he should be pleased to attend the 
committee.

Mr. Barrett, from the Select Committee to whom was referred the let
ter of Thomas E. M’Kinney, asking information, &c., presented the fol
lowing report:
To the Honorable, the General Council of the

Provisional Government of 7'exas:
Your Special Committee, to whom was referred the letter of Thomas 

F. M’Kinney to Judge Dinsmore, report,—
That in common with their fellow-citizens of Texas, your committee 

.have long known the efficient aid given by Mr. M’Kinney in the cause ■ 
of our suffering country.

All his acts, connected with objects of a public nature, have evinced 
an ardent patriotism and an unbending determination, promptly and 
generously to exert his means and his influence in the glorious struggle 
for Liberty and our constitutional right.

The ready interposition of Mr. McKinney to save and keep up the credit 
of the country under various and trying circumstances, his prompt assump
tion of heavy responsibilities, on apparent emergencies, presented to his 
own mind, or on request of such temporary authorities as have exercised 
Governmental power, before the present organization by the people’s rep
resentatives, are acts not to be forgotten by an honest people, nor will 
the authorities of this country neglect any thing within their means to 
give the necessary pledges for security, and by proper acts and ordinances 
guarantee all responsibilities assumed in good faith, designed for the com
mon interests of our citizens. Such encouragement, in times so unsettled,
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and fraught with dangers, requiring the ready energies of every member 
of the community, should, in the opinion of your committee, be pro
claimed to the world.

A general confidence in the integrity of a Government by its determi
nation to regulate its every movement by an equal and exact justice, is 
.always important to the tranquillity of any community, especially in an 
unsettled and revolutionary state, where so much, if not all, safety de
pends on the moral sense of the citizens, with these views, your commit
tee respectfully advise the passing of an ordinance approving the acts 
and advances of Thomas E. M’Kinney, for Texas, and appointing the 
.said M’Kinney an Agent, &c., &c.

D. C. BARRETT, Chairman.
DANIEL PARKER, 
MARTIN PARMER, 

Council-Hall, 29th November, 1835.
Committee.

The foregoing report having been read was unanimously adopted, and, 
on motion of Mr. Barrett, it was

“Resolved, that a copy of the foregoing report be forwarded to Mi', 
M’Kinney."

On motion the Council adjourned till 7 o’clock, p. m.

SEVEN O’CLOCK, P. M.
The Council met pursuant to adjournment.
The Executive’s Secretary presented the following message from his 

Excellency the Governor:

Executive Department of Texas,

To the Honorable, the President, and
Members of the Legislative Council:

Gentlemen—I transmit to your body the following bills, which have 
received my approval and signature, viz:

One appointing a Commissary to take charge of volunteers, &c.
An ordinance to purchase munitions of war, provisions, arms, &c.
One for the purchase of provisions, &c., for the use of the army. As 

well as a supplemental decree for the purpose therein named.
I also transmit to your body a letter from Major B. F. Smith, which 

you may use as you may deem it properly merits.
I also take the opportunity to inform your body that Mr. Gail Borden, 

jr., recently commissioned as Second Judge for the Jurisdiction of Aus
tin, has this day tendered his resignation, for reasons plausible and sub
stantial, you will therefore proceed to fill the vacancy, as the first Judge 
is absent.

With sentiments, &c. &c.
Your obedient servant,

San Felipe, November 28th, 1835.
HENRY SMITH, 

Governor.

Mr. Kerr presented the certificate of the election of John M’Mullen, 
■John W. Bower and Lewis Ayres, as members of the Convention, from
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the Municipality of San Patricio, which was ordered to he filed among 
the papers of the Convention.

The President laid before the Council a communication from George 
J. W. Thyer, tendering his services in the Navy of Texas.

On motion of Mr. Barrett, the services of Mr. Thayer were accepted.
Mr. Westover tendered the services of Wm. H. Leving in the Navy of 

Texas, which was accepted.
The President tendered the services of Robert Potter in the Navy of 

Texas, which, on motion of Mr. Barrett, was accepted.
Mr. Harris tendered the services of Norman Heard in the Navy of 

Texas, which was also accepted.
Mr. Kerr, by leave, introduced an ordinance creating a Municipality 

off of, and from the west side of the present Municipality of Matagorda, 
which was read a first time and ordered to a second reading to-morrow.

Mr. West, by leave, introduced an ordinance and decree authorizing 
and requiring the Governor to appoint a commissioner in the. several 
municipalities, to administer oaths, &c., which was read a first time.

On motion of Mr. Westover, the rule of the House was suspended and 
the ordinance read a second and third time, when the question was taken 
on its final passage and decided in the affirmative: so the ordinance 
passed.

Mr. Barrett, by leave, introduced an ordinance and decree authorizing 
the Governor to grant registers to vessels, &c., which was read a first 
time.

On motion of Mr. Parker, the rule of the House was suspended, and 
the ordinance read a second and third time, when the question was taken 
on its final passage and decided in the affirmative: so the ordinance 
passed.

The President laid before the House a communication from S. Dins
more, on the subject of letters of marque and reprisal, which was read 
and ordered to lie on the table.

Mr. Barrett presented the account of the door-keeper, which was re
ferred to the Committee on Finance.

On motion of Mr. Hanks, the House took up the ordinance and decree 
supplemental to an ordinance and decree for supplying the present vol
unteer army with provisions, &c., which was read a second time, and on 
motion of Mr. Harris, was ordered to lie on the table.

On motion of Mr. Hanks, the House took up an ordinance prescribing 
the manner in which volunteers shall report themselves, &c., which was 
read a second time, and on motion of Mr. Barrett, was indefinitely post
poned.

On motion of Mr. Harris, the proceedings of the public meeting of 
the citizens of Mobile, were referred to the Committee on Military Af
fairs.

On motion of Mr. Hanks, the letter of Benj. F. Smith, was referred to 
the Committee on Naval Affairs.

' On motion of Mr, Harris, the Council went into secret session, and af
ter .some time spent therein the doors were opened.

Mr. Barrett reported as duly enrolled, an ordinance and decree autho
rizing the Governor to grant registers to vessels, &c., and an ordinance 
and decree authorizing and requiring the Governor to appoint a com
missioner in the several Muncipalities to administer oaths, &c.
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On motion of Mr. Kerr, Mr. Westover was requested to call on the 
delegates elected to the Convention from San Patricio, and request them 
to select one of their number to represent that Municipality in this 
Council.

On motion the Council adjourned till 9 o’clock, to-morrow morning.

Council Hall, San Felipe de Austin, ) 
December 1st, 1835. 5

nine o’clock, a. M.
The Council met pursuant to adjournment.
The journal of yesterday’s proceedings having been read,
Mr. Millard from the Select Committee to whom was referred the re

port of William Pettus, and George M. Patrick, respecting the army, re
ported an ordinance and decree for supplying the army of the-people 
now in the field before Bexar, with money and for other purposes, which 

■ was read a first time, and on motion of Mr. Harris, the rule of the House 
was suspended and the ordinance was read a second time.

On motion of Mr. Parmer, the ordinance was amended by adding to 
the repealing clause the following words, “and that the said Thomas Gay, 
be directed to return to the Treasurer the money he may have received 
by virtue of the ordinance, which is so repealed,” when on motion of 
Mr. Clements the rule was suspended and the ordinance read a third time, 
when the question was taken on its final passage and decided in the af
firmative: so the ordinance passed.

Mr. Westover reported verbally, that he had waited on the members of 
the Convention from San Patricio, and that they had made choice of
Lewis Ayres.

The President laid before the Council the resignation of Mr. Grimes, 
as a member from the Municipality of Washington, which was accepted.

Mr. Ayres, member elect from the Municipality of San Patricio, was 
sworn and took his seat.

Mr. Hoxie, member elect from Washington, was sworn and took his 
seat.
On motion of Mr. Parker, the report of D. B. Friar, superintendant of 

rangers, appointed by a former Council, was received and referred to the 
Committee on Finance.

Mr. Barrett presented the following resolution, which was unanimous
ly adopted.

“Whereas, the report of Adjutant Westover, of his capture of Le Pon
tic! an near San Patricio, and defeat of a body of the enemy near double 
his number, evincing a skill and courage in the commander, and bravery 
of his men, well worthy of emulation, has from the.,press of business been 
omitted, not from any unwillingness of this Council or any of its mem
bers, to award the praise of meritorious acts to their actors.

“Therefore be it resolved, That the thanks of the General Council be 
given to Adjutant Westover and the brave men of his command, for 
their patriotism and heroic conduct in the reducing Le Pontielan and the 
succeeding battle on the Rio Nueces, and complete victory over an ene
my of 75 men with but 40 Texians under a most disadvantageous posi
tion; and that a copy of the above resolution signed by the President and
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Secretary, and presented to Adjutant Westover,, with a request that he 
make the same known to the men of his command.

On motion of Mr. Parmer Mr. Hoxie was appointed to the Standing 
Committee on Land and Indian Affairs.

On motion of Mr. Millard, Mr. Ayres was appointed to the Standing 
Committee on Finance.

Mr. Barrett submitted a letter from Major Williamson, of the Rangers, 
on the subject of Indian depredations, which, on motion of Mr. Barrett, 
together with all the documents and papers relating to the Rangers, now 
in the hands of the Military Committee, were referred to the Committee 
on Land and Indian Affairs.

Mr. Millard, by leave, introduced an ordinance and decree for the re
lief of L. Smithers, which was read a first time.

' On motion of Mr. Millard, the ordinance was read a second time, the 
rule of the House having been suspended.

Mr. Millard offered the following amendment, which was adopted as 
an additional section.

“Be it further ordained and decreed, &c., That the Treasurer be re
quired to pay to Thomas J. Shaw, forty dollars, to H. H. Lockridge, the 
sum of thirty five dollars, to James D. Elliott, the sum of thirty dollars, 
taking duplicate receipts and depositing one in the Executive office, from 
the above named persons individually, for the above sums so paid out, 
the same being for monies paid out by the above individuals when sick 
on the road while in the service of Texas, and provided for by an order 
of the Convention not yet carried into effect.”

On motion of Mr. Parker, the rule of the House was further suspended 
■■and the ordinance read a third time, when the question was taken on its 
final passage and decided in the affirmative: so the ordinance passed.

On motion of Mr. Millard, the title of the ordinance was amended so 
as to read “an ordinance and decree for the relief of L. Smithers and 
others.”

Mr. Parker, by leave, introduced an ordinance providing for the elec
tion of members to the Convention to meet the first of March, 1836, and 
requesting the people of Texas to vote on the subjects therein named, 
which was read a first time and ordered to a second reading to-morrow.

Mr. Parmer, by leave, introduced an ordinance and decree granting a 
bounty in land to certain volunteers in the army of the people of Texas, 
which was read a first time and ordered to a second reading to-morrow.

Mr. Barnett presented the account of Peter Martin, which was referred 
to the Committee on Military Affairs.

On motion, the Council adjourned to seven o’clock p. m.

SEVEN O’CLOCK, P. M.
The Council met pursuant to adjournment.
The President laid before the Council a letter from B. B. Goodrich, 

requesting the appointment of Surgeon to the corps of Eangers, which 
was referred to the Committee on Military Affairs.

Mr.' Hoxie submitted a letter from Wilson Williams, tendering the 
services of Dr. Estis. as Surgeon in the Army of Texas, which was re
ferred to the Committee on Military Affairs.

Mr. Barrett, by leave, submitted the report of the Commissioners ap
pointed by the Convention, under the 14th section of the organic law, 
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for the department of Brazos, which was accompanied by copies of cor
respondence between the Commissioners and Mr. Steel, Commissioner of 
the Nashville Colony, in which he refuses to conform to the provisions of 
said law, all of which were read, and on motion of Mr. Barrett, referred 
to a select committee of three.

Messrs. Barrett, Barnett and Hanks, were appointed that committee.
Mr. Harris laid before the Council an application from S. Dinsmore, 

jr., for a commission with letters of marque and reprisal, which, on mo
tion of Mr. Harris, was granted.

The President submitted the following message from his Excellency 
the Governor.

Executive DEPARTMENT of Texas.
To the Honorable, the President, and

Members of the Legislative Council:
Gentlemen—Enclosed I transmit to you the application of Col. Pot

ter, which will speak for itself. Your body will make such disposition of 
it as circumstances and your better judgment shall direct.

With sentiments &c., &c.,
Your obedient servant,

December, 1st, 1835.
HENRY SMITH, 

Governor..

On motion of Mr. Parker, the application of Col. Potter, for a com
mission with letters of marque and reprisal, was granted.

Mr. Harris presented the following resolution, which was adopted.
"Resolved, That the Council go into an election on Monday next, for 

the Company Officers of one Battalion of Artillery of the Regular Army 
of Texas/’

Mr. Barrett from the committee appointed to wait on Colonel Gon
zales, and communicate to him the principles of the Provisional Govern
ment, reported verbally, that they had discharged that duty, and that 
Colonel Gonzales offered his services in the same manner as other volun
teers in the army of the people, and recommend that five hundred dollars 
be paid to Colonel Gonzales to assist him and his men in going to the 
army of the people.

On motion of Mr. Kerr, the report was adopted.
The Executive’s Secretary presented the following message from.his 

Excellency, the Governor:
Executive DEPARTMENT of Texas.

To the Honorable, the President, and
Members of the Legislative Council:

Gentlemen—I herewith transmit for your information, intelligence 
just received from our army at head quarters, near Bexar. The truly 
gratifying intelligence from our brave patriotic citizen soldiers, comports 
well with their true character, and deserves from us the highest praise 
and commendation, both as officers and men, who were engaged in the 
unequal contest. I would therefore recommend to your Honorable body 
the propriety of tendering to the worthy heroes, engaged in the late ac
tion, a vote of thanks and commendation for their laudable and merito-
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rious conduct on that occasion and also to the whole army for their in
defatigable perseverance, in which you will please join the heartfelt 
gratitude of your Executive, and. encourage the heroic band never to 
cease their prudent operations, so long as the footsteps of a Mexican sol
dier is to be found on the plains of Texas.

I also transmit to you a communication from Major R. M. William
son, of the corps of Rangers, which will show for itself. I have only to 
say, that I have since understood that the individuals therein named, 
have concluded to accept; of this matter you will be the judges. It is all 
important that the corps should be forthwith in service.

With sentiments, &c., &c.,
Your obedient servant,

December 1st, 1835.
HENRY SMITH, 

Governor.

On motion of Mr. Parker, the Council proceeded to elect a First Lieu
tenant of Rangers, to fill the vacancy occasioned by the non-acceptance 
of L. Smithers, as notified in Major Williamson’s letter.

On motion of Mr. Hanks, the Council went into the election with 
closed doors, after some time spent in secret session the doors were op
ened .and the proceedings directed to be recorded on the public journals, 
and were as follows:'

Stephen Townsend and George M. Petty were nominated for First 
Lieutenant of Rangers.

When the ballots were counted there were for
Stephen Townsend, 
George M. Petty,

6 votes.
5 «

A quorum of the Council not having voted, Mr. Barrett moved a call 
of the House, which was had, when Messrs. Wharton, Clements, Hoxie, 
Parmer and Padilla not answering to their names, the door keeper was 
ordered to bring them in.

A quorum having been formed, the House proceeded to ballot again, 
when there were for

George M. Petty, ------ 8 votes.
Stephen Townsend, ------ 5 "

Whereupon George M. Petty was duly elected First Lieutenant of 
Rangers.

On motion of Mr. Barnett, the House proceeded to elect a second 
Judge for the Municipality of Austin.

The rule of voting by ballot was suspended, and the election made 
“viva voce.”

H. C. Hudson was then elected second Judge for the Municipality of 
Austin.

The President stated to the Council that he had paid over to the Treas
urer the one hundred dollars presented by John Hutchins, of Natchez, 
Mississippi, and taken the Treasurer’s receipt, which was ordered to be 
deposited in the Executive Office.

Mr. Millard from the Committee on Enrollments, presented as duly 
enrolled an ordinance and decree for supplying the army of the people
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now in the field before Bexar, with money, and for other purposes: also 
an ordinance and decree for the relief of Launcelot Smith and others.

General Burleson’s report of the action near Bexar, on the 26th No
vember, transmitted by the Governor, having been read,

Mr. Barrett presented the following resolution, which was unanimously 
adopted.

“Resolved, that this House congratulate their fellow-citizens of Texas 
upon the glorious result of the battle fought near Bexar, on the 26th day 
of November last, between the volunteer army of the People and the 
troops of Santa Anna, under General Cas, with a great superiority of 
numbers on the part of the enemy, thereby evincing the superior bravery 
and courage of the heroic sons of Texas, and their brethren from the 
United States of the North, and that the,thanks and congratulations of 
the General-Council, and the Governor of the Provisional Government, 
by his request, be given to General Edward Burleson, and the brave offi
cers and men under his command, engaged in that brilliant affair, with 
assurances that the Provisional Government of Texas deeply feel the 
great obligations of the country to the patriotism and perseverance. of 
the people’s army, and that no means will be omitted to aid, comfort, 
and assist them in the accomplishment of the important enterprize 
against Bexar, in the success of which the interests and safety of our 
country are so deeply involved.”

A copy of the foregoing was ordered to be signed by the President and 
Secretary, and forwarded to the army.

The House took up the ordinance and decree supplementary to an or
dinance and decree for supplying the present volunteer army with provi
sions, &c., which after some discussion was again laid on the table.

Mr. Hanks presented the following resolution, which was adopted:
“Be it Resolved, that the name of the Municipality of Bevil be, and 

it is hereby altered and changed to that of the Municipality of Jasper, 
and that the public business and proceedings of said Municipality be in 
the name and style of Jasper instead of Bevil.”

Mr. Barrett, from the Committee on State Affairs and Judiciary, re
ported an ordinance and decree altering and changing the manner in 
which drafts shall be drawn on the Treasurer, &c., which was read the 
first time and ordered to a second reading to-morrow.

On motion, the Council adjourned till 9 o’clock to-morrow morning.

Council Hall, San Felipe DE Austin, ) 
December 2, 1835. 5

nine o’clock, a. M.
The Council met pursuant to adjournment.
The journals of yesterday’s proceeding having been read,
The Executive’s Secretary presented, approved by the Governor, an or

dinance and decree for supplying the army of the People with money, 
and for other purposes.

The President laid before the Council the certificate of the election of 
Thomas G. Western, and others, as delegates to the Convention, which 
was ordered ’to be filed among the Convention papers.
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Mr. Barrett, from the Select Committee to whom was referred the re
port of the Commissioners for the Department of Brazos, under the four
teenth section of the organic law, &c., presented the following report:.
To the Honorable, the General-Council

of the Provisional Government:
Your Committee to whom was referred the report of the Commission

ers appointed for securing the papers and documents of the several Land
offices, of the Department of Brazos, agreeably to the 14th section of 
the Provisional Government of Texas, passed by the Consultation of the 
chosen Delegates of all Texas, in General Convention assembled, on the 
13th day of November, 1835, report,—

That they have duly considered the conduct of Wm. H. Steel, the 
Commissioner of the Colony of the Nashville Company, in refusing to 
recognize the authority of the Commissioners, &c., and condemning the 
proceedings and orders of the Delegates of the People of Texas, assem
bled in General Convention, and in refusing to obey, and treating with 
contempt the mandates of the Provisional Government, organized by the 
People’s Representatives, and are unanimous in advising that the Gen
eral-Council should take prompt and efficient means to enforce obed
ience to the laws of the country. To this end your Committee advise 
the adoption of the following ordinance:

On motion of Mr. Harris the foregoing report was adopted.
The ordinance accompanying the report entitled “an ordinance and 

decree making it the duty of the Governor to issue a special commission 
and warrant, in the case of Wm. H. Steel, &c., was read a first time, and, 
on motion of Mr. Harris, the rule of the House was suspended, and the 
ordinance read a second and third time, when the question was taken on 
its final passage and decided in the affirmative: so the ordinance passed.

On motion of Mr. Barrett, it was
“Resolved, that as A. G. Perry has abandoned his seat in this Council, 

from the Municipality of Viesca, that it be declared vacant, and that 
Alexander Thompson be appointed to fill the vacancy, and the Governor 
be notified of his appointment.

Mr. Kerr, by leave, presented a resolution on the subject of storming 
Bexar, which was read, and ordered to lie on the table.

Mr. Hanks presented the following resolutions, which, on motion of 
Mr. Ayres, was adopted:

“Resolved, that all ordinances, decrees, and public resolutions already 
passed by the General-Council or hereafter to be passed, shall be num
bered, commencing with number one, and so rising in number without 
limit.

“Resolved, that it shall be the duty of the Secretary of the General- 
Council to examine and so number the several ordinances, decrees .and 
public resolutions, already passed, and register them, together with their 
several titles agreeably to the date of their passage.

“Resolved, that the ordinances and decrees shall be registered in one 
class, and the public resolutions be numbered in the second class, and 
that the same be reported to the Council.”

On motion of Mr. Kerr, the House took up the ordinance and decree 
creating a new Municipality off of, and from the west side of the Munici-
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pality of Matagorda, to be' called the Municipality of Jackson, which was 
read a second time.

On motion of Mr. Wharton, the rule of the House was suspended, and 
the ordinance read a third time, when the question was taken on its final 
passage, and decided in the affirmative: so the ordinance passed.

Mr. Wharton submitted a communication from Wm. H. Wharton to 
B. T. Archer, President of the late Convention, declining the appoint
ment of Commissioner to the United States, &e., which was read and 
ordered to lie on the table.

Mr. Millard, from the Committee on Enrollments, reported, as duly 
enrolled, a resolution changing the name of the Municipality of Bevil to 
Jasper.

The President submitted a communication from G. A. Nixon, chair
man of the Committee of Safety of Nacogdoches, on the subject of the 
funds advanced for expresses, &c., which was read.

Mr. Parker presented the following resolution which was adopted:
"Resolved, that there be twenty-five dollars appropriated to Stephen 

M’Laughlin, for the purpose of defraying his expenses, on his return 
from bearing an express from Nacogdoches to the army, now in the field.”

On motion of Mr. Barrett, the House took up the ordinance and decree 
altering and changing the manner of drawing drafts on on the Treas
urer, which was read a second time, and, on motion of Mr. Barrett the 
rule of the House was suspended, and the ordinance read a third time, 
when the question was taken on its final passage and decided in the af
firmative: so the ordinance passed.

On motion of Mr. Barrett, Mr. Barnett was appointed to the Standing 
Committee on Enrollments.

Mr. Parker presented. the following resolution, which was adopted:'
“Resolved, that the order adopted by this House, confining the ad

journments to certain hours therein named, be, and is hereby revoked, 
and that this House adjourn from time to time to such hours as this 
Council may see proper.”

The Executive’s Secretary presented, approved, the following ordi
nances, viz:

An ordinance and decree for the relief of L. Smithers, and others.
An ordinance and decree authorizing and requiring the Governor to 

appoint a Commissioner in the several Municipalities to administer oaths, 
&c.

An ordinance and decree authorizing the Governor to grant registers 
to vessels, &c.

On motion, the Council adjourned till 3 o’clock, p. m.

THREE o’clock, p. m.
The Council met pursuant to adjournment.
Mr. Westover presented the petition of Bartolome Pajes, asking com

pensation for horses pressed into service, which was read and referred 
to the Committee on Finance.

Mr. Padilla presented a communication in Spanish on the subject of 
the Military movements of the Central Government against Texas.

On motion of Mr. Powers, Mr. M’Mullen was requested to translate 
and furnish this House with a copy of the communication.

On motion the Council adjourned till nine o’clock to-morrow morning.
(615)



68 Proceedings of the General Council.

COUNCIL HALL, San Felipe de AUSTIN, ) 
December 3d, 1835. 5

nine o’clock, A. M.
The Council met pursuant to adjournment.
The journal of yesterday’s proceedings having been read,
Mr. Millard, from the Committee on Enrollments, presented, as duly 

enrolled, an ordinance and decree altering and changing the manner of 
drawing drafts on the Treasurer.

An ordinance and decree making it the duty of the Governor to issue 
a special commission and warrant in the case of Wm. H. Steel, &c.

Aln ordinance creating a new Municipality off of, and from the west 
side of the present Municipality of Matagorda to be called the Munici
pality of Jackson.

The Executive’s Secretary presented, approved by the Governor a 
resolution changing the name of the Municipality of Bevil to Jasper.

The President laid before the Council the resignation of Martin Par
mer, as a member of the Council from Tenehaw, which was read and 
ordered to lie on the table.

Mr. Barrett presented the following resolution, which was adopted:
“Eesolved, that the Chairman of the Committee on Finance is re

quired to draw an order on the Treasurer in favor of Col. Jose Maria 
Gonzales for five hundred dollars, agreeably to the report of a Select 
Committee upon that subject made and adopted the first day of De
cember, inst.

Mr. Millard from the Committee on Finance asked and obtained leave 
to report on the subject of the report of D. B. Friar, Superintendant of 
the Eangers, as follows:

' Your Committee on Finance, to whom was referred the report of D. 
B. Friar, Superintendant of the Rangers, &c., accompanied with an ac
count and draft on the Treasurer, beg leave to report,—

That they are unable to determine what course to recommend to this 
Council to adopt on this subject, for want of proper vouchers and in
formation, and beg to be discharged from any further action on the sub
ject. " HENRY MILLAED, Chairman.

On motion of Mr. Clements, the foregoing report was accepted.
On motion of Mr. Barrett, the report of D. B. Friar was referred to the 

Committee on Military Affairs.
A translation of the communication submitted yesterday, by Mr. Pad

illa was read and referred to the Committee on State Affairs and Judi
ciary.

Mr. Power stated to the House that Col. Sandoval, prisoner of war 
wished for permission to join Col. Gonzales, and proceed to the camp 
before Bexar.

On motion of Mr. Ayres, the request of Mr. Sandoval was referred to 
the Committee on Military Affairs.

The President laid before the Council the following message, from the 
Governor:

(616)



Proceedings of the General Council. 69

Executive Department of Texas.

To the Honorable, the President, and
Members of the Legislative Council:

Gentlemen—I herewith transmit for your consideration and inspec
tion, such communications as have come to my hands, as the Executive.

The one from Gonzales will claim your immediate and prompt atten
tion, as the bearer will probably leave in the morning. The nature of the 
communication and the requisite attention should be prompt.

With sentiments, &c., &c.,
Your obedient servant,

HENRY SMITH, 
Governor.San Felipe, November 28th, 1835.

P. S. Capt. Blair, with his company, has tendered his services, which 
has been received, with an enrollment of his company, and will be dis
posed of in a proper manner.

A communication from Mr. Caldwell sub-commissary at Gonzales re
ferred to in the message of the Governor, was referred to the Committee 
on Military Affairs, together with the report of George M. Patrick and 
Wm. Pettus, on the situation of the volunteer army.

The President laid before the Council a communication from the Com
mittee of Safety for the Municipality of Liberty, respecting volunteers, 
&c., which was read and ordered to be filed in the Secretary’s office.

The President submitted a communication from James Butler Bon
ham, tendering his services in the present struggle of Texas, &c.

On motion of Mr. Clements, the services of Mr. Bonham were thank
fully accepted.

The President laid before the Council a communication from the Com
mittee of Safety of Nacogdoches, recommending that the Commissioners 
of land-offices continue to issue titles for lands surveyed previous to No
vember 1st., which, on motion of Mr. Millard, was referred to the Com
mittee on State Affairs.

Mr. Harris, from the Committee on Naval Affairs, presented the fol
lowing report,—

The Committee on Naval Affairs to whom was referred the copy of a 
letter of Thomas Toby & Co., to M'Kinney & Williams, dated New Or
leans, 30th November, 1835, have had the same under consideration and 
respectfully report,—

That every citizen of Texas who has the welfare of his adopted country 
at heart, must feel the greatest emotions in contemplating upon the pros
pects we have of receiving through the exertions of Mr. Williams, a large 
sum of money from New York, and that we may also expect a brig of 12 
guns and a schooner of 6 guns, with some three or four thousand stands 
of arms to aid us in our struggle for constitutional Liberty.

Your committee would therefore recommend that the Provisional Gov
ernment of Texas purchase or cause to be purchased the said vessels, to
gether with the arms, provided said vessels are of a class that will come 
within the purmew or meaning of an ordinance and decree creating a 
Navy.
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And, further, your Committee have had the letter of Benj. F. Smith, 
to the Executive, praying for a commission with letters of marque and 
reprisal, under consideration and your committee see no good reason why 
a blank commission of a letter of marque and reprisal should not be 
granted to the said Benjamin E. Smith, and therefore recommend it.

WM. P. HARRIS, Chairman.

On motion of Mr. Barrett, the foregoing report was adopted and the 
Committee instructed to report an ordinance for purchasing said ves
sels, &e.

Mr. Millard, from the Committee on Finance, presented the following 
report,—

Your Committee on Finance, to whom was referred sundry accounts,, 
have had the same under consideration and beg leave to report,—

That the account of J. E. Watkins, for stove pipes, &c, they find cor
rect, amounting to $15 87 1-2 cents; also the account of A. Blair, ser- 
geant-at-arms, for the balance due him up to to the first December, for 
services rendered the Convention and Council, and for sundry sums paid 
by him for wood, candles, &c., for the use of this Council, amounting to 
$29, also that Mr. Powell, Chief Clerk, pro tem, to the State and Judi
ciary, and Finance Committees, account for six days service, amounting 
to $30, be allowed.

HENRY MILLARD, Chairman.

On motion of Mr. Barrett, the foregoing report was adopted.
On motion of Mr. Parker, the House took up the ordinance and decree- 

providing for the election of members to the Convention to meet the first 
day of March, 1836, and requesting the people of Texas to vote on the 
subjects therein named, which, after some discussion, on motion of Mr. 
Hanks, was referred to the Committee on State Affairs and the Judiciary.

The House took up the ordinance and' decree granting a bounty in land 
to certain volunteers in the army of the People of Texas, which was read 
the second time, and, on motion Mr. Millard, ordered to lie on the table 
until to-morrow.

Mr. Barrett, from the Committee on State and Judiciary asked and 
obtained leave to introduce the following report,—
To the Honorable, the General Council of the

Provisional Government of Texas:
Your Committee on State Affairs, &c., to whom was referred that part 

of the Governor’s message relating to the Post-office Department, report 
as follows, for the consideration of this body:

That during-the month of October last a Special Council of Texas, 
then sitting, commenced a partial organization of the Post-office Depart
ment, and appointed John R. Jones, Esq., Postmaster General, pro tem. 
The qualifications of this gentleman for this high trust are spoken of in 
the late message of the Governor, in strong terms of commendation, to 
which your committee most heartily respond. Your committee, after a 
free interchange of opinion and several conferences with Mr. Jones, rec
ommend the following plan for your consideration as giving an ele
mentary outline, which may hereafter lead to a perfect system, in this
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complicated and interesting department of our government. With these 
views your committee beg leave to present an ordinance and decree creat
ing a General Post-office Department.

D. C. BARRETT, Chairman.
DANIEL PARKER, ) c 4J. A. PADILLA, 5 Committee.

On motion of Mr. Harris, the foregoing report was adopted, and the 
ordinance and decree was read a first time, and ordered to a second read
ing to-morrow.

Mr. Hoxey presented the account of Robert Stevenson, with vouchers 
for advances to volunteers, which was referred to the Committee on 
Finance.

The President laid before the Council a communication from Lieut. 
Francis B. Wright to Messrs. Austin and Houston on the subject of 
fitting out vessels of war, &c., which was read and referred to the Com
mittee on Naval Affairs.

Mr. Hanks presented the account of James S. Holman, for advances 
to volunteers, which was referred to the Committee on Finance.

On motion, the Council adjourned till 3 o’clock, p. m.

TEREE o’clock, p. m.
The Council met pursuant to adjournment.
On motion of Mr. Millard, the House went into consideration of the 

ordinance and decree to raise a loan to defray the expenses of the Provi
sional Government, which was read a second time.

On motion of Mr. Hoxey, the words “to defray the expenses” in the 
title and in the first section, were stricken out, and the words “for the 
use of” inserted.

On motion of Mr. Barrett, the ordinance was laid on the table, and 
copies of it ordered to be furnished to each standing committee, except 
the Committee on Enrollments.

On motion of Mr. Millard, the House took up the “ordinance appoint
ing an Enrolling Clerk to the General-Council, and prescribing his du
ties, and for other purposes, which was read a second time, and, on mo
tion of Mr. Barrett, was indefinitely postponed.

On motion of Mr. Barrett, it was
“Resolved, that a supernumerary Clerk be appointed, who shall act 

under the direction of the Secretary of this body. -
Mr. Parker, by leave of the House, introduced an ordinance and decree 

regulating the Treasury and directing the course to be pursued with the 
accounts thereon, which was read a first time and ordered to a second 
reading to-morrow.

On motion of Mr. Barrett, the Council went into secret session, and 
after some time spent therein, the doors were opened, when so much of 
the proceedings in secret session as relates to election of officers was or
dered to be entered on the public journals, and is as follows:

Mr. Hanks moved that the Council proceed to elect a supernumerary 
Clerk, which was agreed to.

On motion of Mr. Flanks, the election was directed to be made viva 
voce.
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Mr. Hanks nominated E. W. Cullen.
Mr. Clements nominated Wm. S. Fisher, when, on motion of Mr. 

Ayres, Mr. Fisher was elected.
On motion the Council adjourned till 9 o’clock, to-morrow morning.

Council Hall, San FELIPE de Austin, ) 
December 4th, 1835. ■)

NINE O’CLOCK, A. M.
The Council met pursuant to adjournment.
The journal of yesterday’s proceedings having been read,
Mr. Hanks, from the Committee on Military Affairs, presented the fol

lowing report,—
The Committee to whom was referred the accounts of Mr. Friar the 

contractor to supply the Rangers from the Brazos and Colorado Rivers, 
ask leave to report,—

That by the laws of the permanent Council establishing the said 
Rangers. The pay of the Ranger was fixed at $1 25 per day, and that 
the articles and provisions furnished by said contractor, independently 
of their not being enumerated specifically in the bills presented, are 
exorbitant in their charge, and inadmissable, your committee are of 
opinion that a certain per diem allowance, in the way of rations, to be 
certain and fixed, should be allowed by this Council, as a full satisfaction 
of all expenditures made on their account in addition to the per diem al
lowance of $1 25 granted and fixed by the permanent Council. Your 
Committee deem it indispensable that the muster roll of each company of 
Rangers should be made out and properly attested and transmitted or 
.presented to the Committee before a liquidation or settlement of their 
pay can properly be made.

WYATT HAYES, Chairman.
On motion of Mr. Power, the foregoing report was adopted.
Mr. Millard, from the Committee on Finance, presented the following 

report:
The Committee on Finance to whom was referred the account of Baker 

& Borden, for printing certain hand-bills and blanks, have examined the 
same and recommend payment of the amount which is $593 75.

HENRY MILLARD, Chairman.

On motion of Mr. Ayres, the foregoing report was adopted.
Mr. Millard, from the same Committee, presented the following re- 

port,—
The Committee on Finance, to whom was referred the petition of 

Bartolome Pajes, for compensation for horses and riding animals pressed 
in the public service at Goliad, beg leave to report,—

That they recommend that the petitioner should be allowed $17 per 
head for each of fifty-one horses and riding animals, that being the price 
at which they were valued by commissioners appointed by P. Dimit, 
commandant at Goliad. amounting in the whole to $867.

HENRY MILLARD, Chairman.
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On motion of Mr. Wharton, the foregoing report was amended by 
adding at the end the words “without prejudice to his claim for remun
eration, when, on motion of Mr. Hanks, the report was adopted.

Mr. Barrett, from the Committee on State Affairs and Judiciary, pre
sented the following report:
To the Honorable, the General Co uncil of the

Provisional Government of Texas:
Your Committee of State, &c., to whom was referred the letter, &c., 

of the Committee of Safety of Nacogdoches, upon the subject of Land. 
Offices, &c., report,

That the Committee of Safety of Nacogdoches, when making the com
munication to this House, were evidently uninformed of the proceedings 
of the Consultation upon the subject of Land, and Land Offices. The 
resolution of the Council, which existed before the meeting, of the Con
sultation, passed, October 27th, is wholly inoperative in its requirements, 
and forms no basis for the action of the Provisional Government; and 
whatever evils may arise, or benefits result to Texas, from the measure of 
suspending all proceedings as regards Land Titles, neither censure nor 
credit can be given to that Council.

By the 14th article of the organic law of the Provisional Government, 
all Officers and all “persons concerned in the location of lands, are or
dered forthwith to cease their operations,” and Commissioners are ap
pointed, for the reasons expressed, to take charge of “all the archives,” 
belonging to the different Land Offices, and deposit them, &c.

This article is mandatory, and has no mitigating provision, whatever. 
If any article or part of the organic law, passed by the Consultation, by 
which the present Government was created, and which alone gives au
thority to its acts, are regarded as obligatory, and to govern its proceed
ings. The provisions of no article can be disobeyed; an attempt to annul 
any part, would be to deny the power that gave existence to the Provi
sional Government; consequently, no powers exist in this case, but to. 
execute the command of the Consultation.

Already has the Commissioner of the first established Land Office in 
Texas, yielded a prompt and honorable acquiescence to the mandates, 
of the people’s Representatives. A refractory Commissioner of the Nash
ville Colony, will be proceeded against forthwith, and obedience enforced, 
and the Officer punished for his contumely and disaffection to the Gov
ernment of the People. Under such circumstances, the integrity’ and 
dignity of the Government would be set at nought, and brought into, 
contempt, with the citizens, as affording neither security to their prop
erty, or protection to their persons, if it failed in moral energy and physi
cal power to effect the objects for which it was called into existence. Tne 
alternative is therefore obvious, that the Organic Law must be enforced, 
and all ordinances and decrees of the Provisional Government, must be 
respected and obeyed.

The execution of the 14th article, &c., in the present case, must pre
cede any power of action in the matter on the part of the General Coun
cil; but as the act itself, purports only the security of the public records 
and a guarantee of equal privleges, to those in their country’s service, 
with such citizens as remain at home, no pre-existing rights are, or can 
be affected; and there can be no doubt as to the powers of the Provi-
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sional Government to provide for the completing all incipient titles, in 
such a manner as to meet the objects of the Consultation, in the said 14th 
article. Expediency and the interest of Texas, must determine the course 
of the Council in this, as well as in all other of its actions.

Your Committee, believing that the good citizens of the Nacogdoches 
Department, in view of all these facts and necessities, will readily concur 
in and give aid to the full execution of the mandates of their own Repre- 
sentatives in solemn Convention assembled, can give no other opinion 
than that which duty requires of the existing authorities of the people, 
and cannot but hope, that all who are contemplated in the provisions of 
the 14th article, as before mentioned will submit and yield obedience, 
especially when convinced that resistance will not only be vain, but sub
ject them to heavy penalties.

Your Committee advise a copy of this report, signed by the President 
and Secretary of the General Council, be forwarded to the Committee of 
safety of Nacogdoches.

D. C. BARRETT, Chairman. 
DANIEL PARKER, ) committe, 
J. A. PADILLA. C Committee.

On motion of Mr. Millard, the foregoing report was adopted.
Mr. Barrett from the Committee on State Affairs and Judiciary, to 

whom was referred, “an ordinance and decree for calling a Convention, 
&c.," presented the following report:

“By the laws of creation and nature, all men are free and equal; of 
these natural rights no man can be forcibly deprived, on the principles 
of immutable justice. A desire for domination and power in man, over 
his fellow men, subjects the weak and unambitious, to the machinations 
of the more subtle and strong. To avoid such evils, social compacts or 
governments are formed, for mutual and individual protection, to this 
end, each member of a community surrenders certain of his natural 
rights for. common security. Thus, of necessity, all the legitimate powers 
of any government are immediately derived from the governed. The 
people are sovereign, and all the Officers designated for the execution of 
this civil compact, are agents, and accountable for their fidelity; when 
such agents assume the character of principles or dictators, and attempt 
of their own will to subvert the form and true principles of the govern
mental compact, and substitute another, without the consent of the par
ties, whose agents they are, resistance from the people, is necessary and 
a virtue; in this situation are the citzens of Texas, and a considerable 
portion of the Mexican Republic, of which Texas is a part; resistance is 
therefore a duty. The protection of our liberties, our natural and re
served rights make it so. Arms are the resort, and in arms the people 
will find their only security from the oppression of ambitious tyrants, 
whose chains are forged to” manacle our citizens, and subdue them to 
their will. Courage and bravery in resistance, and prudence in Council, 
will restore to us the natural sovereignty of all governments.

Our civil compact or constitution is destroyed, and another must be 
formed to guarantee the purposes and ends of political association. A 
provisional or temporary Government, however wisely formed, or pru
dently administered, is at best uncertain and insecure. Permanency and
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strength should be the basis of all Governments. With these views, your 
-Committee submit the accompanying ordinance for calling a Convention, 
to meet on the first of March next.

D. C. BARRETT, Chairman.
D. PARKER, ) c .
J. A. PADILLA. C Committee.

The foregoing report having been read,
On motion of Mr. Wharton, the report and ordinance were laid on 

the table.
On motion of Mr. Barrett, a copy of the foregoing and the ordinance 

accompanying it, was ordered to be furnished to each standing Com- 
mittee.

On motion of Mr. Parker, the report of the Committee of Finance, on 
Mrs. Peyton’s accounts, (laid on the table some days since,) was taken 
up and recommitted to the Committee of Finance.

The Executive Secretary presented the following message from his 
Excellency, the Governor:

Executive DEPARTMIENT of Texas.
7b the Honorable, the President, and

Members of the Legislative Council:
GENTLEAIEN:—I herewith transmit for your information, various com

munications recently received, all of which will show for themselves, 
and to some of which I call your particular attention. The documents 
in the Castilian language, are said to be the product of an intercepted 
correspondence, from the interior authorities of the Central Government 
to General Cos, at Bexar. They contain the plans of Santa Anna, for a 
vigorous prosecution of the war against Texas, which is determined by 
him as a war of extermination.—General Austin informs me, that in one 
of his communications he has consolidated the principal matter in a 
brief manner. I would therefore recommend that the whole be read 
before your body; and such portions translated and published as you 
may deem expedient. The printed documents, purporting to be the 
acts of the General Congress, establishing and defining the plan of the 
Central Government, with some manuscript documents, marked confi
dential, you may at least deem worthy of publication, together with a 
condensed view of the whole subject matter of the intercepted corre
spondence. The domestic correspondence, herewith accompanying, will 
show for itself, and by you will be taken for what it is worth. Some 
of the documents are the views and opinions of men, which by you can 
be properly appreciated.—Taking a fair view of things as they now seem 
to stand, I have no doubt you will agree with me, that every energy and 
exertion on our part should he resorted to, to counteract, or meet with 
efficiency, the pending storm which overhangs our country. It must be 
acknowledged by all, that our only succour is expected from the East, 
where as yet we have not dispatched our agents, sufficient time has 
-elapsed since the rising of the Convention, for them, by this time, to 
have arrived in the United States. They have called on me, in vain, 
day after day, time after time, for their dispatches, at least some of them, 
.and they are not yet ready. I say to you, the fate of Texas depends upon
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their immediate dispatch and success. Why then delay a matter of such 
Vital importance, and give place to minor matters which could be much 
better delayed? Permit me to beg of you a suspension of all other busi
ness, until our Foreign Agents are dispatched.

I would further suggest to your body the propriety of passing a bill, 
authorising the Executive to issue his proclamation, calling upon the 
different Jurisdictions, to send Delegates to a new Convention, to meet 
in conformity with the Organic Law, and the elections to be as soon as 
practicable, and that the Members be clothed with plenary powers, and 
that in forming the bill, you apportion the Representatives as nearly as 
possible, on the principles of equality.

The proceedings of our former Convention have not yet appeared be
fore the public. A circumstance well and justly calculated to bring down 
upon us the public censure and odium of the whole community. The 
Committee charged with that trust, by the Convention, justly merits 
reprehension, and a vote of public censure for the neglect and contumely 
with which they have treated the public confidence.

With sentiments,
Of the highest respect, &c., &c.,

I am Gentlemen,
Your obedient servant,

HENRY SMITH, Governor.
December 4st, 1835.

The foregoing Message having been read, on motion of Mr. Barrett, 
the Council went into Secret Session, and after some time spent therein, 
the doors were opened; when on motion of Mr.. Barrett, several letters 
accompanying the Message were referred as follows:

The letters of W. B. Travis and J. W. Fannin were referred to the 
Committee on Military Affairs.

The letter of McKinney and Williams, was referred to a Select Com
mittee of two. Messrs. Barrett and Parker were appointed that Com
mittee.

On motion of Mr. Millard, the “ordinance creating a loan for the use 
of the Provisional Government, was taken up and after some considera
tion, on motion the Council adjourned to 3 o’clock, p. m.

THREE O’CLOCK, P. M.
The Council met pursuant to adjournment.
The House resumed the consideration of the “ordinance creating a loan 

for the use of the Provisional Government;” when, on motion of Mr. 
Barrett, the House went into Committee of the Whole, on the considera
tion of the ordinance, Mr. Parker in the Chair, after some time spent 
therein, the Committee rose, reported progress, and had leave to sit again.

On motion of Mr. Kerr, the Council went into Secret Session, and after 
some time spent therein, the doors were opened; when, on motion of Mr. 
Barrett, the House again went into Committee of the Whole, and after 
some time spent therein, the Committee rose and reported to the House, 
as amended, the Ordinance creating a loan, &c.; which was adopted, and 
ordered to be engrossed.

On motion the Council adjourned to 7 o’clock, p. m.
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SEVEN o’clock, P. M.
The Council met pursuant to adjournment.
Mr. Millard reported to the House Engrossed, the “Ordinance creating 

a loan for the use of the Provisional Government of Texas;” which was 
read the first time, and on motion of Mr. Millard, the rule of the House 
was suspended, and the Ordinance read the second time.

Mr. Harris moved to strike out the name of Mr. W. H. Wharton, in 
the second section, which was negatived.

On motion of Mr. Millard, the rule of the House was further sus
pended, and the Ordinance read the third time; when the question was 
taken on its final passage, and decided in the affirmative. So the Ordi
nance passed.

Mr. Barrett moved that the report of the Committee of Finance, which 
accompanied the .above, be taken up and adopted; which was agreed to.

Mr. Hanks, from the Committee on Military Affairs, reported “an 
Ordinance and Decree to organize and establish an auxiliary Volunteer 
Corps for Texas;” which was read the first time, and, on motion of Mr. 
Wharton, the rule of the House was suspended and the Ordinance read, 
the second time.

On motion of Mr. Clements, the Ordinance was committed to the Com
mittee on Military Affairs.

On motion of Mr. Kerr, the President was requested to communicate 
such intelligence as may come before the House, in Secret Session, re
specting the war, to the Governor, Major General, and such others Offi
cers of the Army, as he may think proper.

Mr. McMillard, from the Committee on Finance, presented the follow
ing report:

The Committee on Finance, to whom was referred the accounts of Rob
ert Stevenson, for sundry articles of clothing, &c., for the public service, 
beg leave to report, that they have examined the same, and recommend 
the payment, amounting in all to seventy-one dollars, sixty-two and 
one half cents.

HENRY MILLAED, Chairman.
LEWIS AYEES, ) ...THOMAS BARNETT, § Committee.

Mr. Wharton presented the following resolution, which was adopted:
“Eesolved, that a committee of three be appointed to whom shall be 

referred the communications of S. F. Austin and Wm. H. Wharton, to
gether with the Governor’s message of this day, and accompanying docu
ments; also, the ordinance for calling a convention. That said commit
tee be instructed to report on the propriety of calling a convention,—the 
time and place of holding it,—to apportion the representation in said 
Convention according to the population, and fix the number of Dele
gates for each Municipality, and prepare an address to the people of 
Texas, setting forth the facts and reasons that induce us to recommend 
the measure;” the President appointed Messrs. Wharton, Barrett and Mil
lard that committee.

On motion of Mr. Wharton, the Council went into secret session, and 
after some time spent therein, the doors were opened.

Mr. Hanks, from the Committee on Military Affairs, reported amend-
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ed an ordinance and decree to organize and establish an auxilliary volun
teer corps for Texas, which was read a first time.

On motion of Mr. Barrett, the rule of the house was suspended, and 
the ordinance read a second time, when, on motion, the Council ad
journed till 9 o’clock to-morrow morning.

Council Hall, San Felipe de Austin, ) 
December 5th, 1835. ■ 5

nine o’clock, a. M.
The Council met pursuant to adjournment.
The journals of yesterday’s proceedings having been read,
Mr. Barnett from the Committee on Enrollments, presented, as duly 

enrolled, an ordinance and decree to raise a loan for the use of the Pro
visional Government of Texas.

Mr. Moody, who had been elected Clerk to several standing Commit
tees of the House, was sworn.

The House resumed the consideration of the ordinance and decree to 
create and organize an auxilliary corps for Texas.

On motion of Mr. Hanks, the 12th section was stricken out.
On motion of Mr. Harris, the ordinance was read a second time, when 

the question was taken on its final passage, and decided in the affirma
tive: so the ordinance passed.

The President laid before the House a communication from Gen. Hous
ton, respecting the organization of the army, &c., which was read and 
referred to the Committee on Military Affairs.

The President laid before the House an address from P. Dimit, com
mandant at Goliad, calling for volunteers, &c., which was laid on the 
table.

Mr. Kerr presented the following resolution, which was adopted:
“Resolved, that the contractor for the volunteer army (Wm. Pettus,) 

he instructed to proceed immediately to the towns on the sea coast, and 
purchase the following articles for the army, and cause them to be for
warded with dispatch, viz: six hundred and sixty-six pair warm panta
loons, three hundred and thirty-three vests, six hundred and sixty-six pairs 
socks, three hundred and thirty-three round jackets; and be it also Re
solved, that the said contractor be instructed to forward at all times to 
the volunteer army, such things as may be from time to time, ordered by 
the commander of that army and report the same to the Provisional 
Government.”

On motion of Mr. Barrett, the Council went into secret session, and 
after some time spent therein, the doors were opened.

Mr. West, by leave, introduced an ordinance designating the bounda
ries of the Municipality of Jefferson and for other purposes, which was 
read a first time; and on motion of Mr. West, the rule of the House was 
suspended, and the ordinance'read a second and third time, when the 
question was taken on its final passage and decided in the affirmative: 
so the ordinance passed.

The President submitted the account of Isaac Best and Daniel Taylor 
for ferriages for volunteers, &c., which was referred to the Committee 
on Finance.
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Mr. Barrett presented an account of S. F. Austin, for money advanced, 
and horses purchased for the volunteer army, which was referred to the 
Committee on Finance.

Mr. Barrett submitted a proposition for furnishing a library, which 
was referred to the Committee on Finance.

On motion of Mr. Kerr, the resolution presented by him some days 
since, respecting the storming of Bexar, was taken up and read, after 
some debate it was again laid on the table.

On motion, the Council adjourned till three o’clock, p. m.

TEREE o’clock, p. M.
The Council met pursuant to adjournment.
Mr. Barrett, from the Committee on State Affairs and Judiciary, re

ported an ordinance authorizing and requiring the Governor to give in
structions to commissioners to the United States of the North, which was 
read a first time.

On motion of Mr. Kerr, the rule of the House was supended, and the 
ordinance read a second time.

Mr. Harris moved to strike out the name of Wm. H. Wharton, in the 
first section, which was negatived.

On motion of Mr. Harris, the ordinance was amended by adding to 
the 5th section the following words, “also provided that the said com
missioners, or a majority of them, may fill out and give letters of marque, 
&c., (which they shall be furnished with in blank form legally signed,) 
to such persons and such restrictions as required by the ordinances of the 
Provisional Government of Texas.

On motion of Mr. Kerr, the rule of the House was further suspended, 
and the ordinance read a third time,- when the question was taken on 
its final passage and decided in the affirmative: so the ordinance passed.

On motion of Mr. Hanks, the Council went into secret session, and 
after some time spent therein, the doors were opened.

Mr. Kerr presented a petition from Ira R. Lewis, and other owners 
of the schooner William Robbins, for letters of marque and reprisal, 
which was granted.

Mr. Hanks, from the Committee on Military Affairs, reported an ordi
nance and decree confirming the appointment of Wm. Pettus, contrac
tor for the volunteer army near Bexar, which was read a first time.

On motion of Mr. Millard, the rule of the House was suspended, and 
the ordinance read a second time.

On motion of Mr. Barrett, the first blank in the 4th section was filled 
by inserting “two thousand dollars.”

On motion of Mr. Clements, the second blank was filled by inserting, 
“of the Provisional Governor and his successors in office.”

On motion of Mr. Millard, the rule of the House was further sus
pended, and the ordinance read a third time, when the question was taken 
on its final passage, and decided in the affirmative: so the ordinance 
passed.

On motion of Mr. Barrett, the Secretary was directed to furnish copies 
of the ordinance just passed to Col. Wm. Pettus and Gen. Burleson.

On motion of Mr. Barrett, the Council proceeded to elect a Treasurer 
for the Provisional Government.

The election was ordered to be made viva voce.
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Mr. Barrett nominated Joshua Fletcher, who was unanimously elected 
Treasurer of the Provisional Government of Texas.

On motion, the Council adjourned till nine o’clock to-morrow morning.

Council Hall, San Felipe de Austin, ) 
December 6th, 1835. , j 

NINE O’CLOCK, A. M.
The Council met pursuant to adjournment.
The journal of yesterday’s proceedings having been read,
Mr. Millard, from the Committee on Enrollments, reported, as duly 

enrolled,—
“An ordinance authorizing and requiring the Governor to give instruc

tions to our Commissioners to the United States of the North.
“'An ordinance and decree confirming the appointment of William 

Pettus, contractor for the volunteer army, and an ordinance and decree 
to organize and establish an auxiliary volunteer corps for Texas.

On motion of Mr. Barrett, Mr. Royall was admitted to a seat as a 
member of the Council from Matagorda, whereupon, Mr. Royall took his 
seat.

Mr. Hanks, from the Committee on Military Affairs, presented, (re
specting the request of Col. Sandoval to join Col. Gonzales,) a report, 
accompanied by the following resolution:

“Eesolved that the prisoners taken at Goliad, (Col. Sandoval, and 
others,) be taken to the town of San Augustine, in the Municipality of 
San Augustine, and there delivered to the Committee of Vigilance and 
Safety, and by them to be safely kept, subject to the disposition of the 
Council, and that the Governor be and he is hereby empowered to carry 
into full force and effect this resolution.”

On motion of Mr. Barrett, the foregoing resolution was adopted.
The report accompanying it was ordered to lie on the table.
Mr. Hanks, from the same committee, presented the following report, 

and resolution:
“We the Committee on Military Affairs, to whom was referred the 

letter of Thomas Hooper, dated Alexandria, 30th October, 1835, re
spectfully report unto the General Council, ■that we have examined the 
contents of said letter, and after mature deliberation would suggest the 
propriqty of a letter being addressed by the Governor in answer to the 
said Thomas Hooper’s letter, expressive of our heartfelt thanks for the 
aid which he and his friend Capt. E. Anderson tenders to us in our strug
gle for Constitutional Liberty against despotism. For the services of 
more men than can be possibly raised in our own state, will be required 
to repel the repeated attempts that will be made by the native Mexicans 
to invade our country. That military rule and the most dire oppression 
is the intention of the Centralists, can no longer be questioned, should 
they triumph over us. For we may expect not only a Christian war
fare, but a war of extermination from our enemies; therefore, we should 
not hesitate in accepting the services of those who are willing to rally 
around the standard we have raised in defence of the rights and immuni
ties which belong to us as freemen. It was the succour which the United.
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States obtained from France, that generally contributed to their triumph 
over so formidable an enemy as that of England.

It is the citizens of that Government which commands the respect 
and admiration of the world, who offer to peril their lives in defence of 
our rights and liberties. Could we refuse them? Dare we reject the offer 
of their services? It would be worse than madness. On the contrary we 
should hold out every inducement to volunteers from abroad.”

The committee therefore recommend the adoption of the following 
resolution:

“Resolved, that a certified copy of the ordinances and decrees estab
lishing the regular army and an auxiliary volunteer corps be forwarded 
to Thomas Hooper of Alexandria, La., and that the said Thomas Hooper 
be solicited through a letter addressed to him by the Governor to request 
the Editors of newspapers throughout the United States to publish the 
aforesaid ordinances and decrees.”

WYATT HANKS. Chairman.
J. D. CLEMENTS, Committee.

On motion of Mr. Kerr, the foregoing report and resolution were 
adopted.

Mr. Millard, from the Committee on Finance, reported an ordinance 
to establish, divide, and lay off the coast of Texas into revenue districts, 
and to declare and establish ports of entry and delivery, and for other 
purposes, which was read a first time and laid on the table.

On motion of Mr. Barrett, Mr. Royall was appointed to the Standing 
Committee on Military Affairs.

Mr. Barrett presented the following resolution, which was adopted:
“Resolved, that the Commanding General be, and he is hereby author

ized to send one or more agents out of his Staff or officers in the line in 
company -with the Commissioners to the United States to purchase under 
the directions of said Commissioners, provisions, arms, and munitions of 
war, for the supply of the regular army.”

Mr. Barrett presented the following resolution, which was adopted:
“Resolved, that the Commissioners to the United States, be, and they 

are hereby authorized to divide the deposites ordered to be made in New 
Orleans, between the Union Bank of Louisiana and the Bank of Orleans, 
in such proportions as they may deem best.

Mr. Barrett also presented the following resolution which was adopted:
“Resolved, that Wm. Pettus, the contractor for the volunteer army, in 

conjunction and with the advice of T. F. McKinney, he directed to make 
such provision for fitting Gen. Mexia, and his command, at the mouth of 
Brazos as will enable them to proceed into the interior, &c., with the object 
of carrying the war into the enemies country, and that Gen. Mexia be re
quired to report his plan of operations through the said contractor in 
writing to the Provisional Government of Texas.”

Mr. Kerr presented to the House a draft on the Provisional Govern
ment, drawn by M. Caldwell, sub-contractor for volunteer army, in favor 
of Thomas M. Dennis, which was referred to the Committee on Finance.

The Executive’s Secretary presented the following message from his 
Excellency, the Governor.
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Executive DEPARTMENT OF Texas.
To the Honorable, the President, and

Members of the Legislative Council.
GENTLEMEN—I have had under consideration the following bills, which 

have been passed by your body, viz: .
An ordinance and decree changing the manner .of drawing drafts on 

the Treasurer, &.
I object to the bill for the following reasons: First, the Committee on 

Finance, with whom the whole discretion of appropriating money and 
drafting On the Treasury is vested, is like all other Committees belonging 
to your body, liable to change and shift its members, as such indiscreet 
appropriations might be made, and money drawn for improper uses. That 
a bare report to the Council of what has been done in in order that it be 
noted in your journals, would afford no check to the act of the Commit
tee, because the appropriation and draft on the Treasury would be made 
prior to the report of the Committee, and as such they would be left 
without check or corrective.

Secondly, I consider that no appropriations of money should be made 
except by law. That no committee or separate authority should be priv
ileged to make appropriations, or draw money from the Treasury, without 
the necessary formalities having been complied with. Acting without 
the proper functionaries of Secretary, Comptroller, &c., it would be well 
to incorporate in our plan as many checks and balances as would be con
sistent, without producing complexity. For the foregoing reasons I ob
ject to the bill.

The ordinance making it my duty to issue a Special Commission for 
the arrest of Wm. H. Steel, I have signed and complied promptly with 
its provisions.

The bill creating a Municipality to be called the Municipality of Jack- 
son I have signed, believing that it might afford convenience to the citi
zens, but at the same time feel satisfied that both that and the jurisdic
tion from which it is taken, will by that separation be rendered con
temptible in numbers, and as such the more heavily burthened with muni- 
cipal taxes. I would recommend to your honorable body, that in future 
you confine yourselves solely within the pale of the duties assigned to us.

The bills creating a loan and defining the duties of our Commissioners, 
I have signed, and wish every thing done for their immediate dispatch. 
I have seen no act of your body which has made any allowance for their . 
outfit, or expenses while performing their various and responsible duties, 
this matter has certainly escaped your observation, and will, I hope, he 
promptly acted on, and that you will place such an amount at their dis
position as will be ample and sufficient to comport with the dignity of the 
station and duties assigned them.

The bills appointing the contractor and treasurer have been signed.
I also transmit to you a communication from M. Caldwell, of Gon

zales, which speaks for itself, and of which you will make the proper dis
position.

Every thing connected with the dispatch of our commissioners, will, I 
hope, meet with the earliest possible dispatch.

(630)



Proceedings of the General Council. 83

All of which I transmit to your honorable body for the corresponding 
effects.

With sentiments, &c., &c.,
I am your obedient servant,

HENRY SMITH, Governor.
December 5th, 1835.

The ordinance returned by the Governor, as stated in the foregoing 
message, was considered and ordered to lie1 on the table.

The comunication of M. Caldwell, alluded to in the message above, 
was referred to the Committee on Finance.

On motion of Mr. Barrett, so much of the foregoing message as relates 
to outfit and expenses of the Commissioners to the United States of the 
North was referred to the Committee on Finance.

Mr. Kerr presented the following resolution, which was adopted.
“Resolved, that the Governor be, and he is hereby authorized to issue 

a blank commission with letetrs of marque and reprisal for the Commit
tee of safety for Matagorda, to be by them filled up for the commander of 
the. William Robbins, under such regulations as are prescribed by the 
ordinance of the Council, granting letters of marque and reprisal.”

Mr. Harris offered the following resolution, which was adopted:
“Resolved, that the Governor is hereby authorised to grant a blank 

Commission, with letters of marque and reprisal, to be filled up by Ben
jamin F. Smith, under such regulations as are prescribed by the or
dinances of the Council, granting letters of marque and reprisal.”

On motion of Mr. Parker, it was resolved that the Clerk of the Coun
cil be, and he is hereby instructed to furnish the Commander-in-Chief of 
the Army, with a copy of all ordinances, on the subject of the Army of 
Texas.

On motion of Mr. Parker, so much of the rule of this House as re
quires that resolutions shall be read three several times, before passing, 
was revoked.

On motion the Council adjourned to 6 o’clock, p. m.

six o’clock, p. M.
The Council met pursuant to adjournment.
On motion of Mr. Parker, the House went into Secret Session, and after 

some time spent therein, the doors were opened, when so much of the 
proceedings in Secret Session, as related to the election of Officers, was 
ordered to be recorded on the public Journals, as follows:

On motion of Mr. Kerr, the Council proceeded to elect the necessary 
Officers for the New Municipality of Jackson.

Mr. Kerr nominated Patrick Usher, for First Judge, and Elijah Stapp 
for second Judge, and John Alley, William Millican and George Suther
land as Commissioners, for organizing the Militia; all of whom were duly 
elected, “Viva Voce.”

Mr. Harris presented the following resolution, which was adopted:
Resolved, that a Committee of three be appointed to draft an address 

to the patriotic citizens of the Mexican Nation, setting forth the causes 
and reasons why the people of Texas have taken up arms, and requesting 
them to co-operate with us in the glorious struggle against military des
potism and misrule.
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The President appointed Messrs. Harris, Powers and Kerr, that com
mittee.

On motion of Mr. Barrett, the Door-keeper was discharged and fined 
three days wages, for neglect of duty.

Mr. Millard, from the Committee on Enrolled Bills, reported as duly 
Enrolled,—

On ordinance and decree, designating the boundaries of the munici
pality of Jefferson, and for other purposes.

A resolution making disposition of the prisoners taken at Goliad.
A resolution requiring the contractor for the volunteer army to make 

certain purchases.
A resolution authorising the Governor to issue a blank commission, 

with letters of marque and reprisal to the Committee of Safety of Mata
gorda.

A resolution authorising the Governor to issue a blank commission, 
with letters of marque and reprisal to Benjamin F. Smith.

A resolution for dividing the deposites ordered to be made in the Union 
Bank of Louisiana.

A resolution authorising the Commanding General to send Agents 
for purchases.

And a resolution directing the contractor for the volunteer army to 
make provision for General Mexia, and his command.

The President laid before the Council, several communications from 
Nacogdoches, on the subject of Land Offices; which were read, and on 
motion of Mr. Parker referred to the Committee on State and Judiciary.

On motion of Mr. Parker, Mr. Royal was added to the Committee on 
State and Judiciary, to act on the above named communications.

On motion of Mr. Clements, Mr. Kerr was appointed to the Standing 
Committee on Land and Indian Affairs.

Mr. Hanks, from the Committee on Military Affairs, presented the fol
lowing report; which was received.

“Your Committee, to whom was referred the letter of General Sam 
Houston, dated, San Felipe de Austin, 4th December, 1835, urging the 
immediate necessity of an election of the officers of the regular army, 
having had the same under consideration, your Committee can state with 
confidence, believing that the statement will at the same time receive a 
favorable response from a majority of the General Council, that this 
Committee has thrown no impediment or obstacle in the way of raising 
the regular army, for the protection of Texas during the present war, as 
contemplated by the first article of the organic law of Texas. On the 
contrary, it is the opinion of your Committee, that the General Council 
has been as expeditious in the enactment of ordinances, the election of 
Officers, and every other necessary arrangement, in order to carry into 
full force and effect the first article of the organic law, to which our at
tention is called by the letter of General Sam Houston, as could be done 
under the press of business, and the distracted state of our affairs. Be
sides, a considerable portion of our time is and must necessarily be con
sumed in making provision to sustain the “Volunteer Army,” near Bexar. 
Upon them rest the hopes and fortunes of the people of Texas.

They have already defended the country against an invading foe, and 
are now holding them in check, by remaining in the field; and not to sus
tain them, would.be to sacrifice our dearest rights and interests. Com-
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plaints have been made to the General Council, already from said army, 
stating that they were in want of the necessary provisions and clothing. 
Letters of that nature have been referred to your Committee, which re
quired the immediate action of the General Council, and could not be 
overlooked or neglected, under any consideration whatever.

There are many other important reasons, in the opinion of your Com
mittee, why the General Council should not sooner, or even now, proceed 
to appoint all the officers of the regular army.

If the war should be protracted to any considerable length of time, 
and reinforcements continue to arrive, as we must expect from the pres
ent aspect of affairs, we shall need all the aid from foreign countries that 
can possibly be procured. -No quarter from the enemy, or mercy at their 
hands, is expected. Successful' resistance, then, is our only hope.—Hence 
the importance of holding out every inducement to Volunteers from 
abroad. There are doubtless many young men in the United States who 
would gladly embrace the opportunity of enlisting into the service of 
Texas, provided they could obtain appointments, suited in some degree 
to their qualifications. Texas now presents a fine field for those who de
sire military fame. Your Committee would therefore earnestly recom
mend, for the consideration of the General Council, the postponement of 
the appointment of the officers for five companies of the artillery, for the 
present. The object of your Committee in recommending this course, 
must be at once seen by the General Council. It is to leave open the door 
for promotion, so that if any person should make application for an ap
pointment in the regular army, who is well recommended, and who can 
"bring one or more companies to our assistance, should be promoted to 
some office, corresponding with the aid and qualifications of such appli
cant. If the gate of preferment should once be shut, we must expect to 
loose the services of such men. Men of talent, wealth or influence, will 
never submit to become privates in a regular army. And it is through 
their influence, in a great measure, that volunteers are to be obtained.

Your Committee would also recommend the Governor to issue, or 
cause to be issued, his proclamation, to establish head quarters for the 
regular army, and for the same to be organized: Also for the organiza
tion of the Militia, in conformity with an ordinance, passed on November 
25th, 1835.

Your Committee would recommend the establishment of head quarters 
for the regular army, at Gonzales, or some other suitable place on the 
frontier.

Your Committee would further recommend to the General Council, 
that on to-morrow, the 7th inst. a lieutenant colonel, for the artillary, 
and the regimental officers of the corps of Infantry of the regular army, 
be appointed.

As to the outfits of an army, your Committee will simply refer to the 
proceedings of the General Council had upon that subject.

WYATT HANKS, Chairman.
J. D. CLEMENTS, Committee.

Mr. Hanks, from the Committee
fololwing report; which was

on Military Affairs, also presented the
adopted:

Your Committee, to whom was referred the letter of Wilson Williams, 
have had the same under consideration, and recommend that the name of
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Mr. Estis be placed upon the list of applicants, for the appointment of 
Surgeon, in the regular army.

Your committee would further recommend, that Doctor Asa Hoxie, be 
authorised and instructed to address a letter of thanks to the said Dr. M. 
Estis, for the services which he tenders us; and inform him at the same 
time, that no appointment will be made, until the regular army is organ
ized, as made,and provided for by the organic law of Texas, creating a 
regular army for the protection of Texas, during the present war, and 
also that his name is placed on the list of applicants for the appointment 
of Surgeon. WYATT HANKS, Chairman.

J. D. CLEMENTS, Committee.

Mr. Parker presented the following resolutions:
Resolved, that the Commander-in-Chief, shall have power to accept 

the services of at least five thousand auxiliary Volunteers, agreeably to 
the organic law, and the ordinances and decrees of the General Council 
of Texas, in addition to the local Volunteers.

Resolved, that the Commander-in-Chief of the forces of Texas, shall 
establish his head quarters at such place as he may think best for the 
good of the service.

The foregoing having been read, were ordered to lie on the table.
Mr. Hanks presented the following resolution, which was adopted:
Be it resolved by the General Council, that our Foreign Agents shall 

be authorised and empowered, and are hereby authorised and empowered, 
to receive all monies and donations of any kind, that may be given or 
presented to Texas, by the citizens of the country which they may visit; 
and if said Agents should receive any money or monies, to deposit the 
same in some safe Bank, and report the same to the Provisional Govern
ment of Texas.

Be it further resolved, that a certified copy of this resolution be fur
nished said Agents.

Mr. Millard, from the Committee on Finance, reported an ordinance 
and decree, to provide for the outfit and contingent expenses of our For
eign Agents, to the United States of the North; which was read the 
first time.

On motion of Mr. Parker, the rule of the House was suspended, and 
the ordinance read the second time.

On motion of Mr. Royal, the blank in the first section, was filled by 
“five hundred.”

On motion of Mr. Barrett, the blank in the second section was filled 
with “two thousand.”

On motion of Mr. Power, the rule of the House was further suspended, 
and the ordinance read the third time, when the question was taken on 
its final passage, and decided in the affirmative. And the ordinance 
passed.

The following resolutions were returned by the Governor, approved:
A resolution requiring the contractor of the Volunteer army to make 

certain purchases.
A resolution authorising the Governor to grant a blank commission 

with letters of marque and reprisal, to the Committee of Safety for Mata- 
gorda.

On motion, the Council adjourned to 9 o’clock, to-morrow morning.
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Council Hall, San FELIPE de Austin, ) 
December 7th, 1835. 5

NINE O’CLOCK, A. M.
The Council met pursuant to adjournment. The Journal of yester

day’s procedings having been read,
Mr. Millard from the Committee on Enrollments, reported as duly en

rolled,—
An ordinance and decree to provide for the outfit and contingent ex

penses of our Foreign Agents, to the United States of America.
A resolution authorising our Foreign Agents to receive donations for 

Texas.
Mr. Millard from the Committee of Finance, reported an ordinance 

and decree, establishing and imposing duties of impost and tonage, and 
for other purposes; which was read the first time.

On motion of Mr. Millard, the rule of the House was suspended, and 
the ordinance read the second time.

On motion of Mr. Harris, the ordinance was ordered to lie on the 
table, and copies to be furnished to the several Standing Committees of 
the House.

On motion, the Council took up the ordinance, establishing a Post 
Office Department; which was read the second time.

Mr. Power moved to amend the ordinance, so that the postage on a 
single letter should not be more than twenty-five cents, for any distance; 
which was negatived.

On motion of Mr. Clements, the ordinance was amended, by adding at 
the end of the 19th section, the following words: “Or otherwise fined 
and punished as the Court may direct.”

On motion of Mr. Millard, the rule of the House was further suspended, 
and the ordinance read the third time; when the question was taken on 
its final passage, and decided in the affirmative. So the ordinance passed.

The Executive Secretary presented the following message from his 
Excellency, the Governor:

> Executive Department oe Texas.

To the Honorable the President, and
Members of the Legislative Council:

Gentlemen:—I hasten to lay before your honorable body an official 
communication from Dr. S. H. Everitt, one of our Commissioners, ap
pointed to take charge of the Archives of the Land Offices of the Depart
ment of Nacogdoches, &c. You will see by his communication, what has 
been done, and will, I hope, take such immediate steps as will be cal
culated to carry the decree into effect, with the least possible delay.—I 
make this a seporate communication, touching no other subject matter, 
in order that it receive the prompt and undivided attention of your body.

With due respect and consideration,
Your obedient servant,

Desember 7th, 1835.
HENRY SMITH, 

Governor.

The communication of Dr. Everett, alluded to in the Message above, 
was referred to the Committee on State and Judiciary.
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Mr. Wharton, from the Select Committee, to whom was referred the 
communication of S. F. Austin and William H. Wharton, together with 
the ordinance for calling a Convention &c., presented a report containing 
his views; which were that a Convention should be called to meet on the 
15th of January next, on the principles of the ordinance which had been 
referred to that Committee.

Mr. Barrett, from the majority of the Committee, reported the former 
ordinance without amendment.

On motion, the Council adjourned to 3 o’clock, p. m.

THREE o’clock, P. m.
The Council met pursuant to adjournment.
The reports of the Select Committee respecting the calling of a Con

vention, which were under consideration when the Council adjourned, 
were ordered to lie on the table.

Agreeably to a resolution passed December 1st, the House proceeded 
to the election of Company Officers for one Battalion in the Artillery of 
the Regular Army.

On motion of Mr. Clements, it was resolved that the Council also 
elect at this time, one Colonel, one Lieutenant Colonel, and one Major for 
the Regiment of Infantry, and one Colonel and one Lieutenant Colonel 
for the Artillery.

The elections were ordered to be made with closed doors.
After the elections were completed the proceedings were ordered to be 

recorded on the public Journals, and were as follows:
On the nomination of Mr. Barrett, James W. Fannin,- jun. was duly 

elected Colonel of Artillery, “Viva Voce.”
On the nomination of Mr. Barrett, James C. Neil was duly elected Lieu

tenant Colonel of Artillery, “Viva Voce.”
Mr. Kerr moved that all the elections be made this day, “Viva Voce;” 

which was negatived.
When the House proceeded to ballot for Captains of Artillery, and 

J. W. E. Wallace, Ira Westover, Samuel Williams, J. N. Moreland. and 
Peter J. Menard were duly elected Captains of Artillery.

The House then proceeded to ballot for First Lieutenants of Artillery; 
when John D. McAllister, Almeron Dickinson, John Henry, John Chaf
fin and Lucin W. Gates, were duly elected First Lieutenants of Artillery.

The House then proceeded to ballot for Second Lieutenants of Artil- 
lery; when James H. Blount, Joseph Cadle, Robert H. Foot, Alexander 
Farmer, and C. R. Sharp, were duly elected Second Lieutenants of Ar
tillery.

The rule of voting by ballot was suspended, and the Third Lieu
tenants ordered to be elected “Viva Voce;” when William Holman, Wil- 

■ liam Eaton, William C. Wilson, Robert J. Calder and George AV. Poe, 
were duly elected Third Lieutenants of Artillery.

The Council then proceeded to ballot for Colonel of Infantry.
Mr. Parker nominated Philip A. Sublett.
Mr. Clements nominated Edward Burleson.
When the ballots were counted, there were for

Philip A. Sublett --
Edward Burleson -

8 votes.
6 «
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Whereupon Philip A. Sublett was declared duly elected Colonel of In
fantry.

On the nomination of Mr. Ayres, Henry Millard was duly elected Lieu
tenant Colonel of Infantry, “Viva Voce.”

Mr. Barrett nominated William Oldham for Major.
Mr. Harris nominated M. W. Smith for Major of Infantry.
When the ballots were counted, there were for

William Oldham 
M.W.Smtt - ■ -

12 votes.
I «

Whereupon William Oldham was declared duly elected Major of In
fantry.

On motion of Mr. Power, the Council prceeded to elect a Commission
er for organizing the Militia of the Municipality of Refugio, in place of 
Elkanor Brush, who is absent.

Mr. Power nominated George McKnight, who was duly elected “Viva 
Voce.”

On motion, the Council adjourned to 7 o’clock, p. m.

SEVEN o’clock, p. M.
The Council met pursuant to adjournment, and on motion adjourned 

to 9 o’clock to-morrow morning.

Council Hall, San Felipe de Austin, ) 
December 8th, 1835. 5

nine o’clock, a. M.
The Council met pursuant to adjournment.
The Journals of yesterday’s. procedings having been read,
Mr. Menifee appeared and took his seat as a member from Austin.
Mr. Hanks from the Committee on Military Affairs, presented the fol

lowing report and resolutions:
Your Committee to whom was referred the proceedings of a meeting 

held at Mobile on the 22d October last, have had the same under consid
eration, and do respectively report,—

That the preamble and resolutions adopted at the meeting held in the 
city of Mobile, contain information of the most important and encourag
ing nature to the people of Texas.

In the generous spirit of a free and magnanimous people, they have 
been among the first to tender their aid in our struggle against misrule 
and military despotism. A company of men from the city of Mobile has 
already passed through our town, armed and equipped for the field, on 
their march to join the volunteer army of the people of Texas, near 
Bexar: And your Committee is informed by a resolution which was 
unanimously adopted at the meeting held in Mobile, and contained in 
the proceedings forwarded to us by Joel T. Case, that a Committee was 
appointed to solicit contributions in behalf of the people of Texas, and re
ceive the names and assist at discretion all volunteers who are disposed 
to go to Texas for the purpose of sustaining the people of that country 
in their present struggle. They also sympathise with us in our present 
conflict, and express their desire to hail the independence of Texas, and 
see her taking a seat among the sovereign nations of the earth.
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Your Committee are of the opinion that if we receive the assistance 
from the United States of the North, which we may reasonably expect 
from the evidences already given us, that we shall be able to shake off 
the shackles which tyrants and religious bigotry have attempted to bind 
us with. Santa Anna, the priest, the enemies of constitutional liberty 
throughout Mexico, will tremble when they learn that the blood and 
treasure of thousands of the descendants of that patriotic band of heroes, 
who triumphed over England in the days of her strength and pride, have 
been tendered us in our present struggle for liberty and free institutions.

Your Committee do most earnestly recommend to the General Coun
cil the importance of soliciting through the Governor and our Foreign 
Agents, a continuance of the .aid and assistance already extended to us 
by our liberal and patriotic friends in the United States of the North. 

.Your Committee would further recommend the adoption of the fol-
lowing resolutions:

WYATT HANKS, Chairman.
J. D. CLEMENTS, 
R. E. EOYAL, Committee.

Eesolved, That the Governor of the Provisional Government of Texas, 
be'instructed to address a letter to the Chairman and Committee appoint
ed at a meeting held in the city of Mobile, in behalf of the people of 
Texas in their present difficulties, and setting forth the cause which have 
compelled us to take up arms, and expressive of our grateful feelings 
for the interest manifested by the citizens of Mobile for the success and 
welfare of Texas.

Be it further resolved, That'a certified copy of the ordinance which 
provides for the donation of land to those who volunteer in the services 
of Texas, during the present war, and the ordinance creating an auxil
iary corps to the regular army, be forwarded to the said Chairman and 

. Committee in the city of Mobile, with a request to the Editors of news
papers in that city, that they publish the same.

Be it resolved, That a certified copy of this report and resolutions, 
be also forwarded to the Chairman and Committee aforesaid, and that 
the same be done by the Secretary of the General Council.

The foregoing report and resolutions having been read, were adopted.
Mr. Wharton presented the following resolution, which was adopted: 
Eesolved, That this Council immediately go into the election of one 

Lieutenant Colonel and two Majors, for the Eegiment of Artillery.
The Council went into the election with closed doors.—After the 

elections were gone through, the proceedings were directed to be re
corded upon the public journals; und were as follows:

On motion of Mr. Barrett, the elections were ordered to be made viva 
voce.

Mr. Wharton nominated David B. Macomb for Lieutenant Colonel of 
Artillery, who was duly elected.

Mr. Barrett nominated W. B. Travis for First Major of Artillery, who 
was duly elected.

Mr. Wharton nominated T. F. L. Barrett for Second Major of Artillery, 
who was duly elected.

The Executive Secretary presented the following messages from his 
Excellency the Governor.
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Executive Department of Texas.
To the Honorable, the President, and

Members of the Legislative Council:
Gentlemen:—I transmit to your honorable Body, the copy of a letter 

received in my department, from the Commander-in-Chief, General Sam 
Houston. Your honorable body will see by the tenor of his communica
tion the reasons and propriety of his request; and seeing myself that de
lays in the organization of the army would be dangerous, I confidently 
hope that everything consistent with your duties in that matter will be 
promptly attended to.

With sentiments, &c. &c.
I am Gentlemen,

Your obedient servant,
HENRY SMITH, Governor.

December Sth, 1835.

Executive Department of Texas.
To the Honorable, the President, and

Members of the Legislative Council: '
Gentlemen:—I hasten to lay before your honorable body a communi

cation just received from the Commandant of Goliad. The documents 
will show for themselves, and you take such action on them as circum
stances shall direct. The express carrier is in waiting.

With sentiments, &c. &c.
Your obedient servant,

HENRY SMITH, Governor.
December 8th, 1835.

On motion of Mr. Millard, the House took up the ordinance for es
tablishing revenue districts, &c.; when

Mr. Millard moved to strike out all after the enacting clause; which 
was agreed to.

Mr. Millard then offered a substitute for the parts stricken out; which 
was adopted.

When the ordinance was ordered to lie on the table.
On motion, the Council adjourned to 3 o’clock. p. m.

THREE O’CLOCK, P. M.
The Council met pursuant to adjournment.
The Executive Secretary presented approved by the Governor,—
A resolution authorising the Commanding General to send one or more 

Agents to the United States with our Commissioners, &c.
On motion of Mr. Millard, the House took up the ordinance and decree 

establishing and imposing duties of impost and tonnage.
On motion of Mr. Ayres, the words “thirty” and “fifteen” were stricken 

out wherever they occurred in the ordinance.
Mr. Menifee moved to fill the blanks with “twenty-five” and “fifteen;” 

which was lost.
Mr. Clements moved to fill the blanks with “sixteen” and “twelve and 

a half;” which was lost.
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Mr. Ayres moxed to fill the blanks with the words “twenty;” 
was lost.

Mr. Harris moved to fiill the blanks with the words "twenty 
“ten:” which was agreed to.

which

" and

Mr. Parker moved to add among the list of articles exempt from duty, 
“meat and bread stuffs;” which was agreed to.

Mr. Royall moved to add also to the list, “lumber of all kinds for 
building.”

A division of the House was called for on the question, when the 
House being equally divided, the President gave the casting vote in favor 
of the amendment. So it was adopted.

On motion of Mr. Ayres, the two dollars, twelve and a half cents ton
nage duty was stricken out, and one dollar and twenty-five cents inserted.

On motion, the Council adjourned to 7 o’clock, p. m.

SEVEN o’clock, P. M.
The Council met pursuant to adjournment.
The Council resumed the consideration of the ordinance and decree, 

establishing and imposing duties of imposts and tonnage.
On motion, the ordinance was amended by incorporating with it, the 

provisions of the ordinance establishing revenue districts, &c.; when the 
rule of the House was suspended, and the ordinance read the third time, 
and the question taken on its final passage, and decided in the affirma- 
tive. So the ordinance passed by the following title:

“An ordinance and decree establishing and imposing duties of impost 
and tonnage, and for other purposes.”

The Council took up the ordinance and decree for establishing revenue 
districts, &c; which, on motion, was indefinitely postponed.

Mr. Barrett, from the Committee on State and Judiciary, presented the 
following report:

Your committee to whom was referred certain proceedings of the peo
ple of Nacogdoches, relative to the several Land Offices of that depart
ment, and that of the political Chief &c., report that they have considered 
all the matters referred, and can find no reasons to alter the views re
ported by this Committee on the 4th inst.; as that report contains the 
true representation, as your Committee believe, of the objects, require
ments, and duties contemplated in the 14th section of the plan of the 
Provisional Government, so far as land affairs are concerned. There
fore, that this House cannot legally pass any ordinance granting the 
power of making titles in any way, until the said 14th article is com
plied with, at least so far as that the papers and documents are under the 
control of the Officers of the Provisional Government; when this shall 
have been effected, your Committee have no further hesitation in advis
ing that the several legal Commissioners of each Land Office, or some 
other person specially appointed, be authorised to proceed in- complet
ing all titles to land made for settlers on surveys, returned before the 
passing of the said 14th section. But in doing this, all proper guaran
tees against injustice or fraud should be carefully incorporated in the 
decree for such purpose.

In the mean time your Committee have confidence in assuring this 
Council, and the people at large, that neither the orders of the Conven
tion or decrees of the Provisional Government have any other object or
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effect, than in securing an equal and fair opportunity of all our citizens 
to obtain their landed rights; and although the time of perfecting titles 
may be extended, no acquired right or privilege either is or can be 
effected. The right exists unimpaired, while the bare legal form remains 
to be executed.

Your Committee advise that the papers and documents of the Political 
Chief of Nacogdoches Department, be committed to the hands and charge 
of the Commissioners, but not to be removed until the further directions 
of the Provisional Government; for the reason that many individuals 
might be subjected to great inconvenience by the removal, and no present 
necessity exists for doing so. The functions of the Political Chief are. 
extinct. The provisions of the 14th section plainly point out the dis
position of all municipal papers and archives. The late Judges will de
liver their documents to their successors in office, appointed by the Gen
eral Council, and the usual elections for the common offices of Ayunta- 
mientos remain unchanged in character or incidents.

In conclusion, your Committee entertain very high respect for the 
general character for patriotism in the present difficulties of the citi
zens of the Nacogdoches Department, and their ready obedience to the 

. laws of their country, and regret that any measure contemplated for. the 
general good should operate severely upon individuals. Bu,t in the pres
ent case, your Committee can see no real cause of uneasiness or doubt 
in the minds of any of our citizens, forasmuch as the security of paper
title is ideal against right, or in further securing absolutely vested rights.

It is an admitted fact, that the revenues of the country will be dimin
ished for the present, by closing the Land Offices, and that it is inconven
ient to the Government in the times of such pressing necessity. But 
your Committee regard this as the lesser evil, when no injustice can be 
the consequence, and great injury and injustice may ensue the opening 
of the Land Offices to all common transactions.

Your Committee recommend that another Commissioner be appointed 
to act with S. H. Everitt, as it is doubtful whether either of the other 
Commissioners will attend to their appointment, and that two shall be 
sufficient to perform all the duties contemplated by the 14th section 
of the organic law; and while upon this subject, your Committee would 
respectfully name to this House, Arthur Henrie, whose character and 
qualifications render him a very fit person to exercise the trust and exe
cute any future orders, in conjunction with Mr. Everitt, as may origi
nate from the Provisional Government for their direction.

D. C. BARRETT, Chairman.
D. PARKER, Committee.

The foregoing report was adopted.
Mr. Barrett presented the following resolution; which was adopted:
Resolved, that John Forbes be and he is hereby appointed a Com

missioner in place of John Leplessier, for carrying into effect the 14th 
section of the organic law of the Provisional Government, and that a 
majority of the said Commissioners shall have full power to act, and 
that the papers and archives of the Land Offices and of the Political 
Chief be placed by the said Commissioners into the hands of John 
Forbes and Arthur Henrie, subject to the orders of the Provisional Gov
ernment, and that Arthur Henrie be and is hereby appointed a Col-
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lector of dues on lands, giving the necessary securities for faithful per
formance approved by said Commissioners.

Mr. Barrett presented a petition from John J. Linn, for liberty to 
make reprisals for losses sustained; which was referred to the Committee 
on Finance.

The communications from General Houston and P. Dimit, which ac
companied the Governor’s Message this morning, were referred to the 
Committee on Military Affairs.

On motion of Mr. Royall, a Committee of two were appointed to wait 
on the Governor and learn what disposition had been made of the resolu
tion for fitting out General Mexia and his command.

Messrs. Royal and Parker were appointed that Committee.
Mr. Parker presented the following resolutions; which were adopted:
Resolved, That the thanks of this House be tendered to Major Henrie 

of Nacogdoches for the great labor bestowed in making a schedule of 
the surveys of land returned to his Office, and bestowing the same 
gratuitously for the use of the Provisional Government of Texas.

Resolved, That said schedule be deposited in the Executive Office, for 
the benefit of Texas.

Mr. Hanks presented the following resolution; which was adopted:
Resolved, That the Governor be and he is hereby directed to instruct 

our Foreign Agents to purchase seven hundred barrels flour, instead of 
three hundred and fifty barrels, required in the ordinance providing sup
plies for the army.

Mr. Harris presented the following resolution; which was adopted:
Resolved, that the Governor be directed to instruct the Commissioners 

to the United States to contract with one or more Bakers, for and on 
account of the Government, to proceed to this place or the Seat of 
Government, and report themselves to the Governor.

Mr. Royall, from the Committee appointed to wait on the Governor, 
reported verbally that they had discharged that duty and that the Gov
ernor would return the resolution with his views on the same to-morrow.

On motion, the Council adjourned until 9 o’clock, to-morrow.

Council Hall, San Felipe de Austin, ) 
December 9, 1835. )

nine o’clock, a. M.
The Council met on the call of the President, who submitted to the 

House a letter received by express from B. E. Milam and Edward Burle
son, respecting the attack upon Bexar, on the morning of the 6th inst. 
asking for supplies of ammunition and reinforcements of men; after the 
reading of the letter,

On motion of Mr. Royall, it was resolved that the Governor be re
quested to issue his proclamation calling for volunteers, to proceed to 
the assistance of the army before Bexar.

A Committee of three, consisting of Messrs. Royall, Hanks and Clem
ents, were appointed to procure what powder and lead there are in 
town, and forward to the army immediately.

A Committee of three, consisting of Messrs. Power, West and Kerr,
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were appointed to dispatch expresses to different sections for volunteers 
and ammunition.

A Committee of four, consisting of Messrs. Parker, Menifee, Millard 
and Harris were appointed to procure expresses and horses, &c.

On motion, the Council adjourned to 9 o’clock, a. m.

NINE o’clock, a. m.
The Council met pursuant to adjournment.
The reading of the journal was postponed until to-morrow.
The Executive Secretary presented approved by the Governor,
An ordinance and decree for raising an auxiliary volunteer corps, &c.
Mr. Millard, from the Committee on Enrollments, presented as duly 

Enrolled,
A resolution authorising John Forbes and Arthur Henrie to take 

charge of the Archives of the Land Offices, &c. in Nacogdoches.
Two resolutions, directing the Governor to give certain instructions 

to our Foreign Agents.
On motion of Mr. Royall, the Council went into Secret Session, and af

ter some time spent therein, the doors were opened.
The President laid before the Council a communication from James 

Chaplain and H. McHanks, on the situation of the army; which was read 
and ordered to lie on the table.

Mr. Clements, by leave, introduced an ordinance and decree for the 
relief of Bartalome Pajes; which was read the first time.

On motion of Mr. Kerr, the rule of the House was suspended, and the 
ordinance read the second and third time; when the question was taken 
on its final passage and decided in the affirmative. So the ordinance 
passed.

Mr. West presented the following resolution; which was adopted:
Resolved, that the Committee of Safety of Liberty be requested to for

ward to this place, for the use of the Provisional Government, all the 
ammuntion in their possession.

The Executive Secretary presented the following message from his 
Excellency the Governor.

Executive DEPARTMENT of Texas.
To the Honorable President and Council:

GENTLEMEN:—I herewith transmit to your honorable body the fol
lowing bills; which I have had under consideration:

The one authorising persons to be appointed to make provisions for 
General Mexia, &c. The bill, as it stands, I can not approve for the fol
lowing reasons:

First—I have no confidence in General Mexia co-operating in the 
smallest degree in our favor. That his intention to make a descent on 
the sea-ports West of us, for the purpose of robbing, to recorporate his 
own desperate fortune, I have no doubt, but can see no possible advantage 
he would be to Texas. What his designs or intentions really are, I have 
no right to know. But really think it would be unwise to run this Gov
ernment to the expense necessary to fit him out, without having any 
guarantee or control over him or his conduct. Furthermore, as the bill 
runs, it would seem that the outfit would be made before this Goverment
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would be advised of his plans. Besides, I consider it bad policy to fit 
out or trust Mexicans in any matter connected with our Government, 
as I am well satisfied that we will in the end find them inimical and 
treacherous. For these and many other reasons not enumerated, I can 
not sign the bill. Three other bills which I have transmitted to you" 
I have approved.

With sentiments, &c., &c.,
I am Gentlemen,

Your obedient servant,
HENRY SMITH, Governor.

December 9, 1835.

The Council proceeded to consider the resolution returned by the 
Governor, viz: "A resolution authorising William Pettus and T. F. Mc
Kinney to fit out General Mexia and his command.” The resolution 
together with the objections were read; when the question was put: 
“Shall this resolution pass, the veto of the Governor to the contrary not
withstanding ?”

The ayes and noes being desired, stood as follows:
AYES.—Messrs. Menifee, Barrett, Clements, Parker, Millard, Harris, 

Hanks, Royal, Kerr, West, Padilla, Power, Westover. Ayes 14.
So the ordinance was passed by a constitutional majority.
Mr. Millard from the Committee on Enrollments, presented as duly 

Enrolled,—
An ordinance and decree for the relief of Bartolome Pajes.
Mr. Barrett presented the account of Don Juan Seguin, for supplies 

for volunteers; which was referred to the Committee of Finance.
On motion the Council adjourned to 9 o’clock to-morrow morning.

Council Hall, San Felipe de Austin, 1 
December 10th, 1835. 5

nine o’clock, a. M.
The Council met pursuant to adjournment.
The journals of the proceedings of the 8 th and 9th inst. were read.
The Executive Secretary presented approved by the Governor, an or

dinance and decree to provide for the outfit and contingent expenses of 
out Foreign Agents to the United States of the North.

Mr. Millard presented the following resolution; which was ordered to 
lie on the table.

Resolved, that the Genera] Council is incompetent to act in any way 
upon the appointment of William H. Wharton, as commissioner to the 
United States of the North, and that this Council can only expect Mr. 
Wharton to fulfil the appointment made by the General Consultation.

Mr. Menifee submitted a letter from Mosely Baker, Esq. respecting 
the situation of the volunteer army; which was read.

On motion of Mr. Barrett, Col. Rusk was invited within the bar to 
give his views respecting the situation of the volunteer army. Col. Rusk 
explained at length the situation of the volunteers, and urged upon the 
Council the necessity of their being relieved immediately.
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On motion of Mr. Barrett, it was resolved, that a committee of three 
be appointed to prepare an address to the people on the subject.

The President appointed Messrs. Barrett, Royall and Millard that 
committee.

On motion of Mr. Barrett, Col. Rusk was requested to assist the com
mittee in preparing the address.

On motion of Mr. Barrett, the Council proceeded to consider the or
dinance and decree for altering and changing the manner of drawing 
drafts on the Treasurer, returned by the Governor on the 6th inst. with 
his objections. The ordinance and the objections having been read, 
the question was taken. Shall this ordinance now pass, the veto of the 
Governor to the contrary notwithstanding?

The ayes and noes being demanded, were as follows:
AYES—Messrs. Menifee, Barrett, Parker, Millard, Harris, Hanks, 

Kerr, West, Padilla, Powers, Ayers, Westover.—12.
NOES—Messrs. Clements and'Royall.—2.
So the ordinance passed by a constitutional majority.
Mr. Harris presented the following resolution; which was adopted:
Whereas the Provisional Government of Texas, have received informa

tion of which there is no doubt, that the enemy have large reinforce
ments on the road to our frontiers, wi th whom there is forty thousand 
dollars in money, and if the same is not cut off, or prevented from unit
ing with the forces now at Bexar, our small but patriotic army will be 
compelled to retire, being overpowered by four times their numbers: 
therefore, be it resolved by the General Council of the Provisional Gov
ernment of Texas, that General Mexia be, and he is hereby invited, to
gether with the brave officers and men under his command, to repair 
immediately to Bexar by the way of Goliad, and there co-operate with 
the volunteer army of the people.

Resolved, that an express be dispatched immediately to General 
Mexia, with a copy of this resolution.

Mr. Powers tendered his services to wait on General Mexia with the 
resolution.

Mr. Royall presented the following resolution; which was adopted:
Be it resolved, That the services of Col. Power be accepted, and that 

he be requested to repair .immediately to Velasco, or any other point, 
and wait on General Mexia, with a copy of the resolution passed this day, 
requesting General Mexia to proceed to Bexar, and to accompany the ex
pedition and extend all the aid in his power, with authority to draw on 
this Government for any amount of money necessary in forwarding the. 
objects of said resolutions.

On motion, the Council adjourned to 3 o’clock, p. m.

TEREE o’clock, p. m.
The Council met pursuant to adjournment.
Mr. Parker, from the select committee appointed to provide expresses 

for the army, &c.; presented the following report:
Your committee-to whom, was referred the duty of preparing horses 

for expresses to the army now at Bexar, report, the riders for the express 
being provided for, only a horse to pack the ammunition was wanting, 
which lack was supplied by Doctor Charles B. Stewart, in the liberal 
and prompt tender of his horse, (an excellent good one,) which was ac-
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cepted, and the horse instantly put in service. A plain Spanish saddle 
for packing was sot from Johnson and Winborn, for the same purpose.

D. PARKER, Chairman.

The foregoing report was accepted.
Mr. Hanks stated that Mr. Hoxie resigned his seat in the Council. 

The resignation was accepted.
On motion of Mr. Hanks, it v as resolved .that the Governor he noti

fied of the vacancy occasioned bv the resignation of Mr. Hoxie, and that 
he be required to give notice to Asa Mitchell of Washington, that his 
attendance is required in the Council.

The President stated that Mr. Wharton resigned his seat in the Coun
cil: which was accepted. When it was resolved that the Governor be 
notified of the resignation, and notify Edwin Waller of Brazoria that his 
attendance is required in this Council, to supply the place of Mr. Whar
ton.

Mr. Barrett, from the select committee to prepare an address, &c., 
reported the following address and resolutions:
To the j>eofle of Texas:

We, the undersigned, having been appointed by the General Council 
of Texas, a committee for the purpose of drafting an address to you, 
and preparing resolutions on the subject of our gallant army now before 
Bexar, approach this subject with great diffidence, and under a full view 
of the deep responsibility which rests upon us, in the discharge of this 
important duty.

It is not necessary for us to go back and trace the causes which have 
led us in the defence of our constitutional rights, into the present war 
with the minions of a tyrant. It is sufficient that we are now in the war, 
and that a noble and heroic band, composed of our fellow citizens, and 
disinterested patriots from the United States of the North, are now in 
an exposed and critical situation, before the walls of a strong fortress 
of the enemy, and have, as you will see by the accompanying letter, (the 
letter of B. R. Milam and Edward Burleson, of December 6th,) made an 
appeal to you through this Council, for ammunition and reinforcements. 
They are contending without the necessary munitions of war, and with
out the usual comforts extended to armies, against a force more than 
equal in number to them, and who are well supplied with ammunitions 
and strongly fortified. And from information of a positive character in 
our possession, the enemy will be, if they have not been already rein
forced by large numbers. If your army is not immediately reinforced, 
they will be forced to retreat or be slaughtered. Will you abandon this 
army, who have marched to the field of danger at the first tocsin of 
alarm? Will you give the enemies of the constitution, and the hireling . 
slaves of a tyrant, the first victory?—Will you destroy the last hopes of 
the “Liberals” of the Mexican Republic? Will you disappoint the ex
pectations of your friends? Will you compromise your own honor? 
Will you expose the defenceless women and children of the frontier to 
the ravages of an enemy, whose only check to their conduct, is the ex
tent of their power? No, you will not! Rise up, then, with one accord, 
and shoulder your rifles, march to the field of battle, and teach the hire-
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lings of a tyrant that they can not battle successfully with citizen free
men.

Contractors have been dispatched in different directions, and sup
plies and ammunitions are on their way to the army. We therefore pro
pose the following resolutions:

D. C. BARRETT, Chairman: 
R. R. ROYALL, ) c . HENRY MILLARD, § Committee.

Be it resolved by the General Council of the Provisional Government 
of Texas, That it is most earnestly and urgently recommended to our 
fellow-citizens, promptly to volunteer and repair to the camp before 
Bexar, to unite with the citizen army now there, in saving our country 
from a long and bloody war by the speedy reduction of that post.

Be it further resolved, that, J. W. Fannin, junior, and Thomas J. Rusk 
be appointed, and they are hereby appointed by the General Council 
aforesaid, forthwith to proceed, the one upon the east side of the Trin
ity, the other upon the west side, for the purpose of collecting reinforce
ments, and have them enrolled for service thirty days, in separate corps, 
for aiding in the reduction of Bexar: Provided, that each corps shall 
elect its own officers in number according with the regular army, and all 
be under the direction of the volunteer commander in the field: And also 
provided, that the said volunteers shall receive the same pay and im
munities as the most favored soldiers of the country.

Be it further resolved, that the aforesaid J. W. Fannin, jr., and Thom
as J. Rusk, be and are hereby constituted agents or contractors for sup
plying ammunitions, provisions and other necessaries for carrying into 
effect these resolutions, and they or either of them are hereby vested 
with full powers, to purchase any and all articles necessary for said vol
unteers, upon the faith of the Provisional Government, or if not other
wise to be procured to take such articles, and to press horses, teams, 
waggons or vessels for transportation, into the public service, giving re
ceipts or appraisements for all such takings or empressments, and the 
said agents may appoint public store keepers and sub-agents at their dis
cretion, and issue to the troops so volunteering, as they may deem neces
sary and to the interest of the Government, in all cases taking the proper 
vouchers .for their acts.

Be it further resolved, that the said agents or contractors shall keep 
the Council regularly advised of their proceedings and of whatever in 
their opinion may be required of the General Council, to give aid and 
comfort to all the brave volunteers now in the field, in their country’s 
service.

Be it further resolved, that the preceding report and resolutions be 
printed and circulated throughout Texas.

Resolved, that this House appoint the following persons to act in con
cert with Col. Fannin for carrying into effect the objects of the above 
resolutions.

For Cole’s Settlement,
it

a

Ci

Washington, 
New Years Creek, 
Mill Creek, 
San Felipe,

H. Chriesman.
John Lott. 
Philip Coe. 
Samuel Pettus. 
Mosely Baker.
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(6 Colorado,

66 

< 
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ce

a

CC
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Navidad and 
Labacca,

Menifee,
Fort Settlement, 
East of Brazos, 
Lake Creek, 
Harrisburg, 
Columbia, 
Brazoria,
Bay Prairie,
Gonzales, 
Spring Creek, 
Mina,

J. S. Lester, 
Jesse Burnham, 
William Thompson, 
Elijah Stapps, 
A. MeCair.
Thomas Rabb. 
Randall Jones.
W. Walker.
James J. Foster.
E. Matther.
W. D. C. Hall.
J. L. D. Byrom. 
Daniel Rawl, 
R. H. Williams. 
William A. Matthews. 
Ahram Roberts.
L. C. Cunningham.

The foregoing report and resolutions having been read, were adopted.
On motion of Mr. Royall, if was resolved that an express be dis

patched, immediately after the printing of the address and resolutions, 
to Col. Fannin, and request his immediate attention.

Messrs. Parker and Royall were appointed to fit out the express.
Mr. Barrett presented the account of Juan Jewett; which was referred 

to the committee on finance.
On motion the Council adjourned to 7 o’clock, p. m.

SEVEN o’clock, P. M.
The Council met pursuant to adjournment.
Mr. Millard presented the following resolution: which was adopted.
Resolved by the General Council of the Provisional Government of 

Texas, That the Treasurer of the Provisional Government be authorized, 
and is hereby required to draw on Messrs. McKinney and Williams, in 
favor of Messrs. Baker and Bordens, for the sum of five hundred and 
ninety-three dollars and seventy-five cents, talcing duplicate receipts 
for said account, said amount being for printing done for the Provisional 
Government, as per bill rendered, passed and allowed by the General 
Council.

Mr. Millard asked leave to withdraw the report of the committee of 
finance, on the account of M. M. Stephens and Thomas Bray; which was 
laid on the table, November 18th. Leave was granted.

Mr. West from the select committee to dispatch expresses, presented 
the following report:

Your committee whose duty it was to dispatch expresses to different 
sections of the country for volunteers, and ammunition for the imme
diate relief of the army of the people, now before Bexar, respectfully re
port, that we have prevailed with Doctor Hoxie to proceed to the town 
of Washington, to forward on immediately fifteen kegs of powder and 
some lead, the quantity not known, and that Doctor J. H. Forsyth has
started to Libertv and Beaumont for ammunition. That your com-
mittee has been informed that there is at the former place, eight kegs
of powder and some lead, and six or eight kegs of powder and some lead 
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at the latter place; all of which we have no hesitation in saying will soon 
be on the road to Bexar. And your committee further state, that the 
above named gentlemen will get as many volunteers as possible, to march
forthwith to Bexar. C. WEST, Chairman.

The foregoing report was accepted.
On motion of Mr. Barrett, the House proceeded to consider the two 

reports from the select committee, respecting a convention laid on the 
table on the 7th inst.; after some discussion, the report of the majority, 
and the resolutions for calling a convention to meet on the first of 
March, 1836, were adopted and passed.

Mr. Millard from the committee on enrollments, reported as duly en
rolled, “a resolution authorizing the Treasurer to draw on McKinney 
and Williams in favor of Baker and Bordens.”

Mr. Hanks, from the committee on military affairs, presented the fol
lowing report:

Your committee, to whom was referred the letter of Capt. P. Dimit, 
together with the intercepted circular from Matamoras, and the letter of 
the late commandant at Le Pantielan, have had the same under consid
eration, and the information given to us from the communications, are 
of such an important nature as to require immediate action of the Gen
eral Council.

Your committee would recommend the importance of strengthening 
the position occupied by Capt. Dimit at Goliad, by sending reinforce
ments immediately to his aid, were it not that the volunteer army of the 
people of Texas, requires all the men and ammunition that can be raised, 
in order to sustain them in their present position before Bexar. It is 
important for the safety and protection of Texas to keep possession of the 
military post at Goliad. And from the last communication received 
from the volunteer army near Bexar by express, informing us that three 
hundred of our troops had taken possession of a part of San Antonio, 
and were in want of men and ammunition to sustain the position they 
had gained, and that'the central troops under the command of General 
Cos were daily expecting a large reinforcement under the command of 
Col. Ugartechea. Therefore, your committee is of opinion that Capt. 
Dimit need not apprehend any danger of an attack by the superior num
ber of central troops under command of Col. Ugartechea at present.

Agents have been dispatched to Yew Orleans for the purpose of pur
chasing and forwarding as early as possible, provisions and supplies for 
the army. All that your committee can recommend for the relief of 
Captain Dimit in the present emergency, is the adoption of the follow
ing resolution:

Be it resolved by the General Council, that John Eagan be, and he is 
hereby appointed a commissary, and that the said commissary be and he 
is hereby authorized and empowered to purchase provisions and such 
supplies, as the company of troops under the command of Capt. Dimit 
at Goliad requires; and that orders be drawn upon the Provisional Gov
ernment for the same by said commissary: Provided nevertheless, said 
provisions cannot be purchased, the said commissary be, and he is here
by authorized to press the same for the use of said troops.

Be it further resolved, that a certified copy of this report and resolu
tions, and of the communication last received from the commander of
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the volunteer army before Bexar, be furnished by the Secretary of the 
General Council and forwarded to Capt. Dimit, commandant at Goliad, 
and also a copy of the resolution inviting General Mexia to co-operate 
with the volunteer army of the people near Bexar, by way of Goliad.

WYATT HANKS, Chairman.
J. D. CLEMENTS, ) c ...R. R. ROYALL, 5 Committee.

The foregoing report and resolutions having been read, were adopted.
Mr. Barrett submitted a communication from Hugh Frazer, in prison 

at Goliad; when the following resolution was adopted:
Resolved, that Capt. Dimit be directed to discharge Mr. Frazer, or to 

send him to this place, with the charges against him.
On motion, the Council adjourned to 9 o’clock to-morrow morning.

Council Hall, San Felipe de Austin, )
December 11th, 1835. J 

nine o’clock, a. M.
The Council met pursuant to adjournment.
The Journals of yesterday’s proceedings having been read, .Mr. Royall 

presented as duly enrolled,
An ordinance and decree establishing and imposing duties of imposts

and tonnage, and for other purposes.”
Mr. Millard from the committee on enrollments, presented as duly 

enrolled,
A resolution for calling a convention to meet on the first day of 

March, 1836.
By leave, General Houston submitted a proclamation, which he was 

about to issue; which was read and approved.
On motion of Mr. Barrett, it was resolved, that the committee on mili

tary affairs be instructed to prepare a supplemental ordinance increasing 
the bounty of soldiers of the regular army to 800 acres of land, and 24 
dollars in money, one half to be paid when mustered into service, and 
the other half three months after.

Mr. Barrett presented as duly enrolled,
The ordinance and decree establishing a post office department, to

gether with an additional section, fixing the compensation of the Post 
Master General; which was adopted as part of the ordinance.

Mr. Millard moved that Messrs. Barrett and Padilla be added to the 
committee appointed some days since, to draft an address to the Mexican 
people, which was agreed to.

On motion of Mr. Millard, it was resolved, that the Council will this 
evening, at half past six o’clock, proceed to elect the company officers 
for five companies of artillery of the regular army, and also the munici
pal officers of San Patricio.

Mr. Harris, from the committee to prepare an address to the Mexican 
people, reported an address in the Spanish language prepared by Mr. 
Padilla, of which the following is a translation:
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The General Council of the Provisional Government of Texas to the 
Mexicanfeofle.

■ The people of Texas have taken up arms in defence of their rights and 
liberties, menaced by the attacks of military despotism, and to sustain the 
republican principles of the constitution of 1824. The Mexican nation 
ought to be fully informed on this subject, in order to correct the false
hoods circulated by the Centralists, who have attempted to calumnate 
the Texians by giving to the revolution here, a character very different 
from the true one, and painting it in the blackest colors.

Texas has .solemnly declared her principles in the declaration of the 
7th November last, made by its representatives, and has called God to 
witness the sincerity and purity of her intentions. The people of Texas 
could not have acted in any other manner, and every freeman would 
have done the same who appreciates his own dignity and was able to 
resist slavery.

Texas was left without any government, owing to the imprisonment 
and dispersion of the Executive and Legislative authorities of the state 
by the military Centralists, and every thing was rapidly falling into 
anarchy and ruin. It certainly was not the fault of the Texians that this 
state of things existed. They were living in .peace when the revolution
ary flame reached their homes, their situation may be compared to that 
of a peaceful village that is suddenly assailed by a furious hurricane,, 
which menaces ruin and death, from which the inhabitants seek safety 
by any means in their power, without being in any manner censurable 
for the impending danger, nor for trying to shield themselves from its 
effects. The truth is, that a storm which originated elsewhere, threat
ened to involve them in its desolating ravages. They wish to save them
selves as they have a right to do, by the law of nature.

Faithful to their oaths, they wished to defend the constitution, and 
for this their enemies have declared a war of extertermination against 
them, and are trying to deceive the liberal Mexicans with false reports 
that their objects are different from those expressed in the before-men
tioned declaration. God knows this to be a malicious calumny, circu
lated for the purpose of consolidating centralism, by trying to unite the 
Federalists in its ranks against their friends the Texians.

Very dearly indeed have the Texians acquired their homes in this 
country, which but a short time since was a wilderness infested by hos
tile Indians. It is just and natural that they should wish to preserve 
them, in conformity with the guarantees of the Federal compact under 
which they were acquired. It is equally so, that they should obey the 
first law which God has stamped upon the heart of man civilized or sav
age, which is self-preservation.

The Texians have therefore taken up arms in the defence of their 
constitutional rights, in fulfilment of their duties to the Mexican con
federation and of the most sacred obligations to themselves.

They have organized a Provisional local Government, to provide for 
their security as a part of the Mexican confederation should it again be 
re-established. Can it be possible that the whole nation will declare war 
against us because we wish to comply with our obligations in favor of 
the constitution, and because we wish to defend the rights which God 
has given to man, and which the Mexican nation has solemnly guaran-
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teed to us? No, it cannot be believed. The free Mexicans are not un
just, and they will take part in our favor.

To arms then patriotic Mexicans. The Texians although a a young 
people, invite and call you to the contest which is the duty of all to sus
tain against the perjured centralists, separate as we have done from the 
Central Government, and declare eternal war against it, let us sustain the 
federal compact, restore the federal system and firmly establish the lib
erties and happiness of our country. In this great work you will receive 
aid and assistance from the Texians, so far as their limited resources will 
permit, as they have offered in the second article of their declaration.

The foregoing address having been read, it was resolved that it be 
signed by the officers of the Council, and all the members present, and 
that 500 copies be printed in Spanish, and 200 copies in English. -

When it was signed as follows:
D. C. Barrett, 
William Menifee, 
Claiborne West, 
J. D. Clements, 
Wyatt Hanks, 
Henry Millard, 
Daniel Parker, 
E. M. Pease, Secretary.

James W. Robinson, Lieut. Gov. 
and Ex Officio of G. Co’l.

William P. Harris, 
J. A. Padilla, 
James Power, 
James Kerr, 
Ira Westover, 
L. Ayres, 
R. R. Royall.

Mr. Barrett presented the following resolution; which was adopted 
unanimously:

Resolved by the General Council of the Provisional Government of 
Texas, That our highly esteemed and patriotic fellow-citizen, General 
Stephen E. Austin, being again about to leave his country, to subserve 
her interests, and give a higher tone to her destinies in the land of our 
nativity, as the friend and public agent of Texas, that the grateful re
spects of this Council for themselves and in behalf of their fellow citi
zens of Texas, be tendered to General Austin, and that in rendering 
this just tribute of affection, we are impressed with a deep sense of his 
past sufferings and privations, while laboring in our case and for our. 
good in the city of Mexico, and sympathise in his afflictions and almost 
broken, constitution, consequent upon a long and painful confinement, 
for boldly standing forth for the rights of Texas, in the strong hold of 
her oppressor, and that we congratulate our country in being possessed 
of such an agent to represent us among the free sons of the North, in 
whose aid we repose our strongest hopes, in our present conflict for free
dom and existence, and that we extend to him the hand of parting love 
and greeting, with hopes of his success and speedy return to the bosom 
of his grateful countrymen: And that a copy of this resolution, signed 
by the officers and members of the General Council be presented to Gen
eral Austin before he departs from us to accomplish the wishes and hopes 
of his friends.

The foregoing was signed and presented to General Austin.
On motion the Council adjourned to 3 o’clock p. m.
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three o’clock, p. m.
The Council met pursuant to adjournment.
The Executive Secretary presented the following message from his 

Excellency the Governor:

Executive Department oe Texas.
To the Honorable, the President, and

Members of the Legislative Cozmcil:
Gentlemen—I herewith transmit to your honorable body a com

munication from Capt. Dimit, commander of the volunteer forces at 
Goliad, with an order annexed in favor of the person therein named. 
The document will shew for itself, and your body will make such dis
position of it as the circumstances of the case may require.

Respectfully,
Gentlemen,

Your obedient servant,
HENRY SMITH,

Governor.
Austin, Dec. 10th, 1835.

The letter alluded to in the above message, was referred to the commit
tee on finance.

The House took up the ordinance and decree regulating the Treasury, 
and directing the course to be pursued with accounts thereon; which 
was read the second time, when on motion of Mr. Clements, the ordinance 
was committed to a select committee of three. .

Messrs. Clements, Royall and Parker were appointed that committee.
Mr. Millard from the committee on finance, made a verbal report, rec

ommending that Thomas Bray’s account for twenty-six dollars and sev
enty-five cents, and the balance of M. M. Steven’s account, forty-three* 
dollars, be allowed; which report was accepted.

Mr. Millard presented the following resolution, which was adopted:
Resolved, There shall be appointed by the President, a standing com

mittee of public accounts, to consist of one member from each of the 
principal standing committees, except the committee of finance, with 
the chief clerk of the state and judiciary and finance committees, who 
shall act as clerk or secretary of said committee of public accounts.

It shall be the further duty of said committee to receive, audit and 
register said accounts, entering in a book to be purchased for that pur
pose, the title and amount of said accounts, in such a manner as to show 
their situation, at any particular time, whether passed, rejected or under 
consideration, and report upon the same, to the Council, as often as twice 
in every week, say Wednesday and Saturday.

Messrs. Royall, Parker, West and Kerr were appointed that committee.
Mr. Menifee was appointed to the standing committee on state and 

judiciary.
The resolution offered by Mr. Millard and laid on the table yesterday, 

was taken up and amended so as to read as follows, when it was adopted:
Resolved, That this Council is incompetent to act in any way on the 

appointment of William H. Wharton, as commissioner to the United 
States of the North.

( 653 )



106 Proceedings of the General Council.

Mr. Kerr presented the following resolution: which was read and laid 
on the table:

Eesolved, That there shall be appointed by the General Council, one 
Judge Advocate General, for the armies of Texas, with the rank, pay 
and emoluments of Colonel in the line, whose duties shall be the same 
as that of Judge Advocate General, in the United States of North Amer
ica, in time of war.

The House then proceeded to consider the ordinance and decree, grant
ing a bounty in land to certain volunteers in the army of the people of 
Texas.

Mr. Parker offered an additional section to the ordinanace; which was 
rejected.

The ordinance was then read a third time,- when the question was 
taken .on its final passage and decided in the affirmative. So the ordi
nance passed.

On motion, Messrs. Kerr and West were appointed a committee to wait 
on the Governor and request him to return to this House, an ordinance 
and decree establishing and imposing duties of imposts and tonnage, and 
for other purposes, for the purpose of filling a blank which was neglected 
on its passage.

On motion, the Council adjourned to half past six o’clock, p. m.

HALF PAST SIX O’CLOCK, P. M.
The Council met pursuant to adjournment.
Mr. Kerr from the committee appointed to wait on the Governor, re

ported verbally that they had discharged that duty, and presented the 
ordinance to the House. .

On motion of Mr. Barrett, the blank in the ordinance was filled with 
10,000 dollars.

Mr. Hanks from the select committee appointed to procure and for
ward ammunition to Bexar, presented the following report:

The committee who was appointed to purchase and procure ammuni
tion for the volunteer army of the people before Bexar, respectfully re
ports, that the following quantity of lead and powder has been obtained 
for their use.

Bought of Joseph Urban, 2 kegs Dupont’s powder at fifteen dollars 
each,
Bought of Jones & Townsend, 1 keg gunpowder, 

" of Joshua Fletcher, 1 keg gunpowder,

$30 00
14 00
14 00

And a part of a keg of gunpowder was presented to the Government 
of Texas, as a donation by Mr. Schuyle, and 16 pounds of lead.

Eeceived also of John B. Johnson, 12 pounds of powder, for which 
he has presented no account.

Your committee represents unto the General Council that the fore
going quantity of powder and lead has been sent as was directed, to the 
volunteer army before Bexar, by Dr. Farley and Thomas McDonald with 
the exception of the half keg presented by Mr. Schuyle, which remains 
■subject to your orders.

WYATT HANKS, Chairman.
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The foregoing report was accepted.
Mr. Barrett presented the account of Joseph Grimes, which was re- 

ferred to the committee of finance.
The resolution presented by Mr. Kerr and laid on the table this after

noon respecting the office of Judge Advocate General, was taken up and 
passed.

On motion, the Council went into secret session on the election of cer
tain officers agreeably to resolution, and after some time spent therein, 
the doors were opened, when so much of the proceedings as relates to 
elections was ordered to be entered on the public journals, and was as 
follows:

On motion, the House proceeded to elect collectors for the several 
Ports of Texas.

On the nomination of Mr. Millard, Samuel Eogers was elected Collec
tor for the Port of Sabine.

Mr. Harris nominated George M. Patrick for Collector of the Port 
of Galveston.

Mr. Barrett nominated William P. Harris, when proceeded to ballot,' 
and William P. Harris was duly elected Collector for the Port of Gal- 

. veston.
Mr. Hanks nominated William S. Fisher for Collector of the Port 

of Brazos; who was duly elected to that office.
Mr. Eoyall nominated George M. Collingsworth for Collector of the 

Port of Matagorda, who was duly elected.
Mr. Clements nominated Edward Gritton for Collector of the the 

Port of Copano; who was duly elected.
Lewis Ayres and John J. Lynn were put in nomination for Collector 

of the Port of La Vaca; when the ballots were counted, there were for
Lewis Ayres ------ 6 votes.

' John J. Linn - - - - - 5 votes.
Whereupon Lewis Ayres was declared duly elected Collector for the 

Port of La Vaca.
The House then proceeded to elect a Post Master General.
On the nomination of Mr. Barrett, John E. Jones was unanimously 

elected Post Master General.
The House then proceeded to ballot for five captains of artillery, when 

George W. Poe, Robert L. Morris, James S. Lester, John A. Veatch and 
James Cheshire were duly elected.

The House then proceeded to ballot for five first lieutenants of artil
lery; when Joseph Bonnell, A. H. Jones, Benjamin C. Wallace, Samuel 
G. Hanks and Francis White, were duly elected.

The House then proceeded to ballot for five second lieutenants of Ae- 
tillery; when Ashmore Edwards, Thomas J. Stansbury, John W. Bun
ton, Monroe Edwards and Dugald McFarland, were duly elected.

The House then proceeded to ballot for five third lieutenants or artil
lery; when Pryor Bryan, John P. Borden, George Scott, Preston Savory 
and Robert L. Bedding, were duly elected.

The House then proceeded to elect a Judge Advocate General, under 
the resolution passed this day.

On the nomination of Mr. Hanks, D. C. Barrett was unanimously 
elected.

(655)



108 Proceedings of the General Council.

The House then proceeded to elect Judges and Commissioners for 
organizing the militia for the municipality of San Patricio.

On the nomination of Mr. Ayres, James McGlowan was elected First 
Judge and John Turner was elected Second Judge for the municipality 
of San Patricio.

On the nomination of Mr. Ayres, John Turner, John Glowan and 
Daniel A. Boyle were elected Commissioers for organizing the militia 
for the municipality of San Patricio.

On motion of Mr. Barrett, 250 copies of the proclamation of General 
Houston, were ordered,to be printed for the use of the Council.

On motion, the Council adjourned to 9 o’clock, to-morrow morning.
E. M. PEASE, Secretary.

Council Hall, San Felipe de Austin, ) 
December 12th, 1835. }

NINE O’CLOCK, A. M.
The Council met pursuant to adjournment.
The journal of yesterday was read.
On motion of Mr. Millard, so much of the secret session, up to this 

date, as relates to the election of officers, was ordered to be spread upon 
the public journals of the Council, when written out.

Mr. Millard, from the committee on enrollments, presented as duly 
enrolled,

An ordinance and decree, granting a bounty in land to certain volun
teers in the army of the people of Texas.

A resolution authorizing Colonel Powers to aid in fitting out General 
Mexia.

A resolution requesting General Mexia and his command to repair to 
Bexar, &c.

The Executive Secretary presented, approved by the Governor, "an 
ordinance and decree establishing and imposing duties of imposts and 
tonnage, and for other purposes.”

Mr. Ayres verbally tendered his resignation as a member of this Coun
cil, from San Patricio, which was accepted.

On motion of Mr. Barrett, Mr. McMullin was admitted as a member 
of this Council from San Patricio, in place of Mr. Ayres. Mr. Mc
Mullin having taken the oath prescribed by the organic law, took his 
seat as a member of the Council.

Mr. McMullen was appointed to the committee on finance.
On motion of Mr. Westover, resolved, that we forthwith go into the' 

election of one third lieutenant of artillery, and one second lieutenant 
of infantry, to fill the vacancies occasioned by the promotion of lieuten
ants Poe and Wallace.

Mr. Harris nominated Nathaniel J. Dobie, and Mr. Westover nomi
nated Walter Lambert, for third lieutenant of artillery.

The ballots being received and counted, there were for Walter Lam
bert, seven votes, and for Nathaniel J. Dobie, five votes: whereupon Wal
ter Lambert was declared duly elected third lieutenant of artillery.

Mr. Clements nominated Henry Fisher for second lieutenant of in-
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fantry; when the rule was suspended, and Henry Fisher was unanimously 
elected second lieutenant of Infantry.

The President submitted the following letter from General Austin, 
in reply to the resolution passed by the House yesterday.

San Felipe De AUSTIN, 
December 11th, 1835.

GENTLEMEN:-

I have received, with the most lively emotions of gratitude, the resolu
tion passed by the honorable Council this day, expressing its respect for 
my acts as the public agent for Texas, to Mexico in 1833, and kind wishes 
for my health and success on the important mission to the United States. 
Nothing but obedience to the call of the Representatives of the people, 
which is due from every citizen when the country is in danger, could 
have induced me to leave here at so critical a time as this, or to have' 
separated from the volunteer army. A crisis has arrived in the affairs of 
Texas. I am of opinion that the people ought to form a constitution, 
and organize a permanet Government without delay, in conformity with 
the declaration of the seventh of November last, especially with the fifth 
article, and without making any change in the principles of that , declara
tion. This can only be done by a Convention of Texas, elected on the 
basis of equality of representation so far as possible to obtain it.

I must take this occasion to express my thanks for the measures lately 
adopted to sustain the volunteer army now in the field, and also for the' 
aid which has been given to the native Mexican forces of the federal 
party, in conformity with the second article of the declaration of the 
seventh of November last. I consider these measures to be the most im
portant that could have been adopted at this time.

With the highest respect, and the most ardent wishes for the prosperity 
and happiness of our country, under a constitutional and permanently 
organized Government, I have the honor to present my best wishes for 
the health of the members of the Council, individually.

And to remain their most
Obedient servant,

S. F. AUSTIN.
To the President and Members

of the Honorable Council.

On motion of Mr. Harris, resolved, that a copy of the resolution, to
gether with General Austin’s reply, be furnished the printers of the Tele
graph, for publication.

Mr. Royall offered a resolution for establishing correspondence with 
agents in the United States; which was referred to a select committee 
of three.

Messrs. Royall, Barrett and McMullen were appointed the committee..
Mr. Hanks offered the following resolution; which was adopted:
Be it resolved by the General Council, that the Secretary of the Gen

eral Council be, and is hereby required to furnish the commander-in-chief 
of the regular army of Texas, with a list of the officers elected for the 
regular army, and their place of residence; said place of residence to be 
ascertained as nearly as possible from the member or members of the 
General Council recommending them, and a list of all the contractors,
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where and when appointed, together with a copy of all the ordinances 
and decrees relating to the regular army, and auxiliary volunteer corps.

Mr. Hanks offered the following resolution; which was adopted:
Resolved, that when any uncertainty as to the rank of officers of the 

regular army of the same grade shall arise, seniority of rank shall be de
termined by drawing numbers; which shall be done by order of the com
manding general, agreeably to the provisions of the section of an ordi
nance and decree, entitled an ordinance and decree to organize and es
tablish an auxiliary volunteer corps to the army of Texas, &c.

On motion of Mr. Parker, the House took up the resolutions offered 
by him a few days since, authorizing the commanding general to receive 
at least five thousand volunteers, and to fix his head quarters; when the 
second resolution was stricken out, and the following substituted:

Resolved, that the Governor be required to issue his order to the com
manding general of the army of Texas, to remove his head quarters to 
Washington until further orders; when the resolutions were passed.

On motion of Mr. Clements, resolved, that a special committee of 
three be appointed by the General Council, to ascertain why the pro
ceedings of the consultation, and General Council have not been pub
lished, also what progress has been made in printing them, and report 
instanter.

Messrs. Clements, Hanks and Harris were appointed said committee.
The Executive Secretary presented the following message from the 

Governor:

Executive DEPARTMIENT of Texas.
To the Honorable, the President, and

Members of the Legislative Council:
GENTLEMEN:—

I transmit to your body various bills, which I have considered and 
signed.

The one with resolutions requiring me to communicate with the com
mittee at the city of Mobile, for the purposes therein named, I have not 
as yet complied with, nor am I at present in a situation to do so promptly ; 
as my health is bad and my situation quite uncomfortable, but hope in 
a few days to be better situated to discharge the functions of my office. 
I have signed the. revenue, post office and many other bills and resolu
tions of minor importance, all of which I transmit to you, with one to 
call a convention, not approved, inasmuch as I consider it in some degree 
exceptionable. My objections are confined to the third and seventh ar
ticles, and are these.

That the Mexican population within our limits, particularly where they 
are unmixed with other population, could not be tested at an election to 
know whether they were in favor of centralism or not, that being the 
touch stone for elligibility. Under existing circumstances, I consider 
one fact plain and evident, that they who are not for us must be against 
us. In my own opinion they should be so considered and treated.— 
Actions always speak louder than words, and a very great proportion of 
the inhabitants of Bexar afford fair examples. They have had, it is well 
known, every opportunity to evince their friendship by joining our stand
ard. With very few exceptions they have not done it, which is evidence;
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strong and conclusive, that they are really our enemies. In many in
stances, they have been known to fight against us. I therefore consider 
that they should be neither entitled to our respect nor favor, and as such, 
not entitled to a seat in our Council. As it respects the other Mexican 
jurisdictions, where the touch-stone could be more properly applied, it 
would be different. I therefore hope that you will reconsider the bill, 
and make the alterations suggested, as I consider the objections rea
sonable and justly founded.

With sentiments, &c. &c.
I am your obedient servant,

HENRY SMITH, Governor.
December 12, 1835.

The resolution vetoed by the Governor, was read and orderd to lie on 
the table.

Mr. Padilla’s resignation as a member of this Council from Gauda- 
loupe Victoria, was accepted; when Mr. Linn was sworn and took his 
seat as a member of the Council, to supply the vacancy.

Mr. Linn was appointed to the committee on finance.
The account of the door keeper was presented and referred to the 

committee on finance.
On motion, the Council adjourned to nine o’clock, to-morrow morning.

Council Hall, San Pelipe de Austin, ) 
December 13th, 1835. J 

nine o’clock, a. m.
The Council met pursuant to adjournment.
The Journal of yesterday’s proceedings having been read,
Mr. Millard, from the committee on finance, reported verbally, on the 

account of Juan Jervit, for horses, &c., and recommended that said ac
count he allowed, which report, on motion of Mr. Kerr, was adopted.

On motion of Mr. Hanks, the House took up the ordinance and decree 
for the punishment of high crimes and misdemeanors, which on motion 
of Mr. Millard, was recommitted to the committee who reported it, and 
Mr. Menifee was added to the committee, in the place of Mr. Powers 
who was absent.

Mr. Linn offered the following resolution, which was passed:
Resolved, That the treasurer is authorized, and that it is hereby made 

his duty, to draw upon the commissioners in New Orleans for the sum f 
two hundred and seventy dollars, in favor of Juan Jervit, being the 
amount of a draft in his favor, drawn by Captain P. Dimit, for horses 
bought for the public service.

Mr. Millard, from the committee on finance, reported verbally on ac
count of the door-keeper for fourteen dollars, recommending that it 
should be allowed, which was adopted.

On motion of Mr. Menifee,
Resolved, That a committee of three be appointed to enquire into the 

cause of the great delay in publishing the ordinances and decrees of the 
Provisional Government, in the public newspaper of Texas, agreeably to 
an ordinance for that purpose; and wherefore the prisoners contemplated
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to be removed to San Augustine, have not been removed. Messrs. Meni
fee, Westover and Harris were appointed the committee.

The House then took up the resolution for calling a convention, ve
toed by the Governor. The resolution and objections of the Governor- 
having been read; the question being put, shall this resolution now pass, 
the objections of the Governor to the contrary notwithstanding? There 
were in the affirmative Messrs. Menifee, Barrett, Clements, Parker, Mil
lard, Harris, Hanks, Royall, Kerr, West, Linn, Westover and M'Mullen, 
13. So the resolution was passed by a constitutional majority.

Mr. Millard, from the committee on enrollments, reported duly en
rolled.

“A resolution requiring the Treasurer to draw on the Commissioners 
to the United States, in favor of Juan Jervit.”

“A resolution appropriating twenty-five dollars to Stephen M’Laugh- 
lin, &c.”

“A resolution for determining the rank of officers in the regular army.”
“A resolution authorizing the Commander-in-Chief to accept the ser

vices of five thousand volunteers, and fixing his head quarters.”
On motion, the Council adjourned to 9 o’clock, to-morrow morning..

Council Hall, San Felipe de Austin, ) 
December 13th, 1835. j 

SEVEN O’CLOCK, P. M.
The Council met on the call of the President.
Mr. Royall introduced a supplement to an ordinance and decree, en

titled “An ordinance and decree, establishing and imposing duties on 
imposts and tonnage, and for other purposes, which was read the first 
time, and on motion of Mr. Royall, the rule was suspended, and the 
ordinance was read a second and third time, when the question was 
taken on its final passage, and decided in the affirmative.

On motion, the Council adjourned till 9 o’clock to-morrow morning.

Council Hall, San Felipe de Austin, )
December 14th, 1835. j 

NINE O’CLOCK, A. M.
The Council met pursuant to adjournment.
The journal of yesterday’s proceedings being read,
Mr. Millard, from the committee on enrollments, reported enrolled,
“A supplement to an ordinance and decree, entitled “An ordinance 

and decree establishing and imposing duties on imposts and tonnage, 
and for other purposes.”

The Executive Secretary presented, approved by the Governor,
“A resolution requiring the Treasurer to draw on the Commissioners 

to the United States in favor of Juan Jervit, for two hundred and seventy 
dollars.”

The President appointed Mr. Linn to the standing committee on en
rollments; Messrs. Clements and Menifee to the standing commmittee on 
land and Indian affairs.

On motion of Mr. Millard, the House took up the report of the com-
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mittee on finance, on the accounts of Jesse Strothers; laid on the table 
21st of November.' Which report was accepted.

Mr. Westover’s account for corn furnished the expedition to Lepantit- 
lan, was presented, and was referred to the committee on • public ac
counts.

On motion of Mr. Millard, all public accounts now in the hands of 
the committee on finance, not acted upon, were referred to the commit
tee on public accounts.

Mr. Hanks, from the committee on military affairs, made the following 
report, accompanied by an ordinance, increasing the bounty to soldiers 
in the regular army.

“Whereas the good people of Texas having dared to resist tyranny 
and oppression, following the experience which all nations have taught; 
that it is more easy to maintain, than to wrest back usurped rights. 
Hence we are involved in a civil war. The usurper and despot, with their 
hireling soldiery, have not only trampled under foot the sacred constitu
tions of our country, but are aiming their blows at the life and liberty 
of every citizen. A portion of our fellow citizens are now battling against 
our enemies, the minions of power and despotism, under the walls of 
San Antonio. They cry to us for more assistance. The enemy is daily 
expecting a large reinforcement. Perhaps at this moment the volunteer 
army is engaged in deadly strife with twice their number; and their 
enemies too, strongly fortified. Fearful odds! Your committee there
fore earnestly recommend to the General Council the importance and 
necessity of increasing the bounty of those persons who enlist in the 
regular army, in order to complete the military establishment to the full 
number authorized by the organic law, with all possible dispatch, by 
so doing, greater inducements are held out to persons to enlist in the 
regular army. In accordance with these views, and to effect the speedy 
raising and organizing the army, your committee recommend the adop
tion of the accompanying ordinance.

The report was received, and the ordinance read the first time.
On motion of Mr. Millard, the rule was suspended, and -the ordinance 

read the second and third time, when the question was taken on its final 
passage, and decided in the affirmative.

Mr. Linn offered a resolution for the appointment of a committee to 
raise the revenue and custom house laws, which was adopted; and Messrs. 
Linn, Royall, Harris and M'Mullen were appointed the committee.

Mr. Menifee from the committee to enquire why the ordinances and 
decrees have not been published, and also why the Mexican prisoners 
have not been removed to San Augustine, presented the following report, 
which was accepted:

Your committee, to whom was referred the within resolution, respect
fully report that your committee waited on the Governor, whose duty it 
was made by an ordinance, to have the printing done, who says that he 
has deferred the printing of the ordinances, until the acts of the conven
tion were published, that the ordinances might follow in regular order, 
and to show upon what these ordinances were based; and that for want of 
men and money, or the proper means within his power or control, the 
prisoners have not been removed to San Augustine.

WILLIAM MENIFEE, Chairman.
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The Executive secretary presented the following message from the 
Governor:

Executive DEPARTMENI of Texas.
To the Honorable, the President, and

Members of the Legislative Council:
GENTLEMEN:—I herewith transmit to your body various communica

tions, from Colonel Mexia, which will shew for themselves. I also trans
mit, at the same time, a communication with the proceedings of the com
mittee of the precinct or district of Sabine, which you will please ex
amine, and take such action on it as its nature and circumstances may 
require..

With sentiments, &c., &c.,
I am your obedient servant,

December 14th, 1835. HENRY SMITH, Governor.

The communications referred to in the message of General Mexia, were 
referred to the committee on military affairs.

The communications from Sabine were referred to the committee on 
state and judiciary.

On motion the Council adjourned to 3 o’clock, p. m.

THREE O’CLOCK, P. M.
The Council met pursuant to adjournment.
A quorum not being present, the Council adjourned to 9 o’clock to

morrow morning.

Council Hall, San Felipe de Austin, ) 
December 15, 1835. 5

NINE O’CLOCK, A. M.
The Council met pursuant to adjournment.
The Journal of yesterday’s proceedings having been read,
Mr. Mitchell, from the Municipality of Washington, appeared and af

firmed, as prescribed by the organic law, and took a seat as a member of 
the Council.

Mr. Barrett from the committee on state and judiciary, to whom was 
referred certain letters of T. F. M’Kinney, reported the following reso
lution, which was passed:

Be it resolved, &c., That Thomas F. M’Kinney, of the firm of M’Kin
ney & Williams be, and he is hereby constituted an agent of the Govern
ment of Texas, for the purpose of receiving and taking charge of the 
public stores for the army of Texas, at the mouth of the river Brazos, 
to be delivered to the orders of the proper officers of the Government 
aforesaid; and the said M’Kinney, as agent aforesaid, is authorized and 
required to provide for, and supply volunteers for the army, who come 
within the meaning and provisions of an ordinance and decree, entitled 
“An ordinance and decree creating an auxiliary volunteer corps for Tex
as,” passed the fifth day of December, 1835, with the necessary arms, 
ammunition and provisions, to enable them to do duty, and march to
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head quarters, where he shall direct them to proceed with all convenient 
despatch; provided that the said Government agent, .shall in all cases, 
take duplicate receipts for all articles or money advanced.

Mr. Barrett, from same committee, reported an ordinance and decree 
for creating the Municipality of Sabine, and for organizing the same. 
The ordinance was read a first time, when the. rule was suspended, and 
the ordinance read a second time.

On motion of Mr. Hanks, the ordinance was amended by striking out 
of the first section, the words “Angelina River” and inserting the “mouth 
of Bear Creek,” when the rule was further suspended, and the ordinance 
read a third time, when the question was taken on its final passage, and 
decided in the affirmative.

Mr. Harris offered the following resolution, which was passed:
Be it resolved by the General Council of the Provisional Government 

of Texas, that the Governor be advised forthwith to direct the command
er at Goliad, by the bearer Captain Miracle, directing said commander to 
render Captain Miracle, all the aid necessary for him to pursue his journey 
with dispatch, as he carries important papers from General Mexia, and 
also from this body to, and in the neighborhood of Matamoras.

On motion of Mr. Barrett, the report of the committee on military af
fairs, respecting Colonel Sandoval, was recommitted to the committee.

Mr. Royall, from the select committee, to whom was referred a reso
lution for opening a correspondence, with agents in different parts of 
the United States, reported the following resolution, which was passed:

Be it resolved by the General Council of the Provisional Government 
of Texas, that Doctor John Sibley be, and he is hereby appointed our 
corresponding agent at the town of Natchitoches, for that town and its 
vicinity; that he be notified-by the Governor of his appointment, and re
quested to enter into immediate correspondence with this Government, 
at least once a month, on all subjects of interest to Texas.

Be it further resolved, &c., that our general agents to the United 
States, S. P. Austin and Branch T. Archer, be instructed by the Gover
nor to appoint, by virtue of the powers vested in them, suitable corre
sponding agents for Texas, in each principal town or city in the United 
States, that pur said general agents notify said persons by letter of their 
appointment, with a request that they enter immediately into a monthly 
correspondence with this Government on all subjects of interest to Texas, 
and with such powers as they may think proper, and authorized to dele
gate them.

Be it further resolved, &c., that our agents aforesaid, be notified by 
the Governor, of this resolution, and of the apopintment of Doctor John 
Silbey of Natchitoches, as our corresponding agent for that town and
vicinity. R. R. ROYALL, Chairman.

Mr. Barrett submitted a letter from Mr. Urbane, respecting the build- 
ing now occupied by the Council, which was referred to a select com
mittee of three, consisting of Messrs. Menifee, Mitchell and Royall.

A communication from S. Dinsmore, jr., respecting letters of marque 
and reprisal, was taken up and read, and ordered to be kept on file.

The report from the committee on military affairs respecting a com
missary for volunteers, was withdrawn by leave of the House.

The resignation of Mr. Parmer, tendered some days since, was accepted.
( 663 )



116 Proceedings of the General Council.

.A communication from P. Dimit at Goliad, respecting volunteers, • 
taken up and ordered to he put on file.

A resolution respecting the storming of Bexar, was taken up and 
motion, was ordered to be kept on file.

On motion, the Council adjourned to 3 o’clock, p. m.

was

on

THREE O’CLOCK, P. M.
The Council met pursuant to adjournment.
The President congratulated the members of the General Council, on 

the cheering intelligence just received in town by express, of the victory 
achieved by our patriotic citizen volunteers, over the enemy, at Bexar, 
and the surrender of that post. When on motion of Mr. Barrett,

Resolved, that a select committee of three be appointed to draft an ad
dress to the citizen army on the victory obtained at Bexar, and. the reduc-
tion of that post: And also to inform 
ers of this happy event.

Messrs. Barrett, Royall and Powers

our foreign agents or commission-

were appointed that committee.
On motion, it was resolved that a committee of three be appointed to 

procure horses, and dispatch express, &c.
Messrs. Harris, Parker and Menifee were appointed that committee.
Mr. Gay presented to the House receipts for money delivered to the 

commander of the volunteer army at Bexar, agreeably to an ordinance of 
this Council; which were referred to the committee on finance, with di
rections to settle with Mr. Gay.

Mr. Millard, from the committee on enrollments, presented as duly 
enrolled,

An ordinance and decree for creating the municipality of Sabine, and 
for organizing the same.

An ordinance for increasing the bounty of soldiers of the regular army.
On motion, the Council adjourned to 7 o’clock, p. m.

SEVEN O’CLOCK, P. M.
The Council met pursuant to adjournment.
Mr. Barrett, from the select committee to draft an address, &c., re

ported the following address to the volunteers, and resolutions; which 
were adopted, and ordered to be forwarded to Bexar by express.

Council Hall, San FELIPE de Austin, ) 
December 15, 1835. 5

To General Edward Burleson. Colonel F. Johnson and all the brave 
officers and soldiers of the citizen volunteer army in Bexar:

Fellow Citizens :—
The Representatives of your General Council, were this hour greeted 

with the welcome intelligence of your glorious victory and triumphant 
conquest, over the post of Bexar, with all your enemies prisoners, 
together with all the arms, munitions and provisions. We expected no 
less from our heroic citizens, and brave compatriots of our northern 
brethren.—We felt that you were invincible, and that our enemies, al
though greatly out-numbering you, must yield to the sons of freedom. 
Their cause is that of oppression and tyranny, ours, that of liberty and 
equal rights. They are but the hireling slaves of an usurper. You are
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the brave sons of Washington and freedom, and you have proved your
selves worthy of your glorious origin. You have fulfilled the ex
pectations of your country, and the hopes of all the lovers of liberty 
on earth. Your Representatives extend to you the cordial hand of con
gratulation and gratitude, as well in behalf of our fellow-citizens and our 
families, as for themselves. You have nobly and valiantly acquitted your
selves of the high trust which your country’s danger caused you to as
sume, and your names will be enrolled in the first pages of your coun
try’s history of heroes, as well as imprinted on the hearts of your fellow- 
citizens. But in the midst of joy there is mourning, and “while we shout 
your victory, the tears of holy sorrow bedew our faces. The brave and 
heroic Milam has fallen in the arms of victory; and the cause of his in
jured country. In him we have lost a precious gem from the casket of 
brilliant heroes. God rest his soul! while his memory shall survive as 
long as a freeman -has a standing in Texas.

Other brave men have also mingled their blood with their country’s 
sacrifices. Their honor is imperishable. That your first noble example 
may be followed, is the ardent wish of your Representatives, whose ef
forts in their sphere have been anxiously directed for your aid and com
fort; and had your country’s means at command been equal to her gen
erous gratitude, your every want had been promptly supplied.

Citizen Soldiers:—Many of you have long been in the field of honor 
and of danger, separated from your families and your homes. A respite 
from your labors and your privations must be desirable; and it is reason
able, in anticipation of this glorious event to be achieved by your arms. 
Your government have been solicitously engaged in organizing a regu
lar army, upon a proper footing, together with provisions for an auxiliary 
volunteer corps, that you might be released and get rest among your 
families and friends, until the future calls of your country again place 
you in defence of her, and your just rights. To such calls your have 
always proved your hearty response. We address you in much haste, but 
with feelings not to be repressed. Your joy is our joy, your sorrows our 
sorrow's; and with assurance of unabating sympathies with you, and all 
■our fellow-citizens in the present glorious epoch in our country’s annals, 

We are trulv vour
FELLOW CITIZENS AND FRIENDS.

Your committee offer the following resolutions for the consideration of 
the Council:

Resolved, That this council sensibly feel the great loss that Texas has 
sustained in the death of the brave Colonel Benjamin R. Milam, who fell 
while leading his heroic countrymen to victory, and that the President 
and members of the General Council, in testimony of their heart-felt sor
row, and mourning for his death, will wear crape on the left arm for 
thirty days; and request that the Governor and all the officers of the Pro
visional Government, do in like manner unite with us m wearing this 
badge of mourning.

Resolved, that his Excellency the Governor, be respectfully invited to 
unite with the President and Council in this address to the volunteer 
army, and place his name officially to the same, and to the foregoing 
resolutions; and that a copy be forthwith sent to the commander of the
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army, to be read publicly to all his command, as expressive of the grati
tude of the country, and as a just testimony of respect to patriotism and 
valor.

D. C. BARRETT, Chairman.
R. R. ROYALL, ) c , 
JAMES POWER, § Committee.

HENRY SMITH, Governor.
JAMES W. ROBINSON, Gov. and 
Ex. Officio Pres’t. of Gen. Council.

E. W. Pease, Secretary of Gen. Council.

The same committee also presented the following communication to 
our commissioners, which was also adopted:

Council Hall, ) 
December 15th, 1835. 5

To General S. F. Austin, Branch F. Archer and William H. Wharton, 
Esqrs.

Citizen Commissioners:
Bexar has fallen! Our brave citizen volunteers, with a persevering 

bravery and heroic valor, unparallelled in the annals of warfare, have 
triumphed over a force of twice their number and compelled the slaves 
of despotism to yield, vanquished by the ever resistless arms of freemen 
soldiers. We have not time to enter into full detail of all that preceded 
the glorious Thursday of December the tenth, when the final capitula
tion of Cos and Ugartechea, was signed. From Saturday morning pre
ceding the time that a detachment of three hundred of our brave citi- 
ens, commanded by Colonel Benjamin R. Milam, got possession of two. 
buildings near the public square of the city, an unceasing battle raged 
until Wednesday, with constant advantage gained by our volunteers, un
til the whole force of the enemy was driven within their last strong hold 
across the river, the Alamo; on Wednesday night, Colonel Ugartecha, ef
fected an entrance into that place, with a reinforcement of Mexicans, 
supposed to amount to three hundred men; this day the black flag was 
raised by General Cos. He fought with a desperation worthy a better 
cause; but in vain! The unconquerable Texians, with their equally 
brave auxiliaries from the United States of the North, could not be dis
lodged, and the battle raged with murderous fury, with advantage to 
us, and to the discouragement of the enemy, who became dismayed and 
disheartened in a contest that but weakened them, and strengthened our 
valorous brethren in arms, raised the signal of submission.

A treaty was entered into, by which all the cannon, a number of small 
arms, and a large quantity of munitions of war, and provisions were sur
rendered to- the conquerors. All the enemy, with their General and 
officers, were prisoners, but released on parol of honor. But over the 
joy of triumph for a victory, deep sorrow casts its gloom. We glory 
in the issue, while mingling tears of lamentation for the brave Milam, 
who nobly fell while fighting in the cause of liberty, and his country. 
He was killed by a rifle ball on Tuesday, when the command devolved 
upon Col. Francis W. Johnson, the second officer of the detachment, and 
who has secured to himself the meed of praise, and the gratitude of his
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fellow citizens, together with the brave heroes of his command. Two 
other brave men fell, and about twenty-five men wounded.

Citizen-Commissioners: with the foregoing intelligence, you will enter 
upon the duties of your mission with increased ardor, and brightened 
hopes of full success; and while we congratulate you as being the bearers 
of such joyful news, we renew to you our farewell blessing, and desire for 
your continued health, and the prosperous success of the objects of your 
present enterprize.

God and Liberty,
D. C. BARRETT, Chairman.

R. R. ROYALL, [ Committee 
JAMES POWERS. 5 -omm-ttee

Resolved, that a copy of the foregoing communication and resolutions 
upon which it was originated, signed by the President and Secretary, in 
behalf of the General Council, be forthwith forwarded to our said com
missioners.

Mr. Royall, from the same committee, reported two letters to Thomas 
J. Rusk, agent for forwarding volunteers, &c., and to the committee of 
safety of Nacogdoches; which were read and adopted.

Mr. Harris, from the committee to dispatch expresses &c., reported 
verbally, on the manner in which they had discharged that duty.

The Executive Secretary presented the following message from the 
Governor; which was read and ordered to lie on the table.

Executive DEPARTMENT of Texas.

To the Honorable, the President, and
Members of the Legislative Council:

GENTLEMEN:—

I herewith transmit the following bills, with my approval and signa
ture:

The one requiring the commander-in-chief to remove his head quarters 
to Washington.

One settling the mode by which officers of the army receive their 
grade, when difficulties on that account should present themselves.

One appointing a Post Master General, and other officers.
One requesting the commander at Goliad to afford assistance, &c.
One for calling a convention.
And one for creating the municipality of Sabine.
Two I have returned without my signature for the following reasons:
The one requiring of me a transcript of the instructions extended to 

our foreign agents and also the correspondence had with General Bur
leson and other officers. Those to which you allude are all spread upon 
the record in my Secretary’s office, and subject at all times to the perusal 
of your body, and inasmuch as I have but one Secretary belonging to my 
department, whose duties are arduous, and as such could illy spare the 
time to make those transcripts, must beg the favor of your body to send 
one of your own clerks for that purpose.

The other is an appropriation bill, in favor of McLaughlin, for the sum 
of twenty-five dollars.

I have only to say to your body, whatever the facts of the case may
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be, I am bound to premise that this bill was sent to my office through 
mistake, for it is evident as the law now stands, that this bill or any 
other appropriation bill, must originate with the committee on finance, 
whose privilege it is to originate appropriations, and check on the Treas
ury for the amount, and have the same entered on the journals of your 
body. As such, my office is rid of the trouble of keeping any record per
taining to the originating appropriations, or making drafts upon the 
Treasury. There seems to be no propriety in sending the bill up to me, 
when the authority to act is withdrawn from my department. Therefore 
for the sake of consistency, if for no other reason, I return the bill.

HENRY SMITH, Governor.'
December 15, 1835.

On motion of Mr. Parker, the House proceeded to elect judges and 
commissioners for organizing the militia in the municipality of Sabine. 
The rule of voting by ballot was suspended, and James Gaines was elect
ed first judge, William Harris second judge; and Isaac Lowe, Albert 
Hinds and Matthew Parker were elected commissioners.

On motion of Mr. ---------, the inland revenue district, created by an
ordinance and decree, imposing duties on imposts, &c., was called Milam 
revenue district, and Benjamin Holt appointed collector of the same.

Mr. Powers made a verbal report, that he had waited on General Mexia, 
agreeably to a resolution of the Council, that General Mexia declined 
co-operating with the volunteer army at Bexar, in consequence of which 
he did not think himself authorized' to act under the resolution.

The report was accepted, and on motion of Mr. Harris,
Eesolved, that the thanks of this Council be presented to Mr. Powers, 

for the prompt and satisfactory manner in which he discharged the duty 
required of him by the resolution of this Council.

Mr. Harris offered the following resolution:
Resolved, that the thanks of the General Council be presented to 

Thomas Gay for his patriotic exertions in forwarding the plans of this 
Government, respecting the volunteer army, &e.

On motion of Mr. Planks, resolved, that the Governor be required to 
notify either Henry Augustin, or Horton of the municipality of San Au
gustine, that there is a vacancy in the Council from that municipality, 
and require the attendance of one of them.

On motion of Mr. Barrett,
Eesolved, that the Secretary be required to- give Mr. Padilla a certi

ficate of his time of service in this Council, that he may draw what is 
due him after deducting advances made him.

Mr. Padilla’s account for articles furnished the volunteer army was 
oresented and referred to the committee on public accounts.

On motion of Mr. Barrett,
Ee,solved, that the Treasurer be directed not to pay over to any orders 

already drawn, any part of the money returned by Mr. Gay this day, but 
hold it subject to any future orders of this Council.

On motion, the Council adjourned to nine o’clock to-morrow morning.
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Council Hall, San Felipe de Austin, ) 
December 16th, 1835. 5

nine o’clock, a. M.

The Council met pursuant to adjournment.
A quorum not being present, adjourned to three o’clock, p. m.

THREE o’OLOCK, P. M.

The Council met pursuant to adjournment.
The Executive Secretary presented the following message from the 

Governor:
Executive DEPARTMENT of Texas.

To the Honorable the President, and
Members of the Legislative Council:

Gentlemen:—
I herewith transmit for your information, documents received from 

various persons, touching a wrecked vessel near the Port of Matagorda.
That the unfortunate should receive the treatment as indicated in 

these communications, is truly to be lamented, and if possible, should be 
remedied. If, however, your body should not consider it in their power 
to reach the present case, but leave it for the investigation of the con
stituted authorities, it would at least be well to take the precaution to 
prevent in some efficient manner, a recurrence of similar conduct. Our 
sea coast for years has produced nothing but a scene of fraud, corruption 
and piracies, to the unfortunate, who either by misfortune or design have 
been driven upon our shores.

So well have we already established our character abroad for having a 
piratical coast, that it is with difficulty insurances can be effected, and 
always at an unusual high rate, and frequently not at all. This stage if 
things has grown entirely out of our disorganized situation, and not hav
ing the proper laws enacted to restrain the vice.

I confidently hope, that your honorable body will take this matter into 
consideration, and pass such laws as will prevent a recurrence of these 
evils, by making it highly criminal, in any person who will embezzle, or 
attempt to defraud the unfortunate, by the unlawful seizure or sale of 
their property.—They have very appropriately been termed the bone 
pickers, who are eagle-eyed, ever hovering around to pounce upon their 
unfortunate prey. It is now high time that Texas should retrieve her 
character, in that respect, by passing laws for the protection of wrecked 
property, whether found immediately at the wreck or elsewhere on the 
sea coast, and designating the means by which salvage should be ad
judged and settled, and that a proper disposition be made of the balance, 
for the benefit of whom it may concern.

Having lived since my first settlement in the country contiguous to 
the sea coast, and frequently called upon in an official capacity, to extend 
protests and other documents, relative to wrecked vessels, I am well 
aware of the intrigue, management and downright roguery, which has 
been universally practised by the unprincipled speculators, and always 
to the great injury, and frequently, total ruin of the unfortunate, without 
having it in my power to remedy the evil; which makes me now more
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solicitous that your honorable body give the subject that attention which 
it justly merits.

I am gentlemen,
Your obedient servant, 

HENRY SMITH, Governor.
December 16th, 1835.

The communications accompanying the message were referred as fol
lows :

A communication from J. W. Fannin, junior, respecting the disposi
tion of a vessel wrecked at Matagorda, referred to the committee on the 
state and judiciary.

A letter from sundry citizens of Matagorda, requesting the appoint- 
ment of an auctioneer, &c., referred to the committee to revise the rev
enue laws.

A communication from Judge Wilson, respecting the election of mili
tia officers at Matagorda, referred to Mr. Parker.

A communication from Judge “Wilson, respecting certain prisoners, 
&c., referred to Mr. Barrett.

The President laid before the House a letter from General Houston, 
respecting the resignation of Lieutenant “Whitaker. Referred to the com
mittee on military affairs.

Mr. Thompson, from Viesca, appeared, was sworn and took his seat, 
as a member of the. Council.

The President laid before the House a letter from Mr. Forsyth, respect
ing ammunition forwarded from Harrisburg; which was referred to the 
committee on public accounts.

The account of Mr. Huff, for services rendered to the volunteer army, 
was referred to the committee on public accounts.

Mr. Hanks, from the committee on military affairs, made the following 
report, accompanied by an ordinance for the creation of a legion of 
cavalry; which was read and ordered to lie on the table.

Your committee are of opinion, that the regular army of Texas, should 
be augmented. From the intercepted correspondence forwarded to us 
by the commanding officer at Goliad, and the commanding officer before 
Bexar, together with all the communications received from the interior, 
we are satisfied, that not less than eight or ten thousand central troops, 
under the command of Santa Annans bravest and most experienced offi
cers will be sent to invade Texas, between now and the ensuing spring, 
in addition to those already within the borders of our State. From every 
indication, Texas will have to battle single handed against the combined 
forces of the central party, with Santa Anna for their leader, throughout 
Mexico. The central party embraces most of the talents, wealth and 
population, of the Mexican confederacy. The power and influence of 
the Priest, will “also be extended against us. Church and State are thus 
combined for the overthrow and demolition of free institutions; and the 
friends and advocates of Constitutional liberty, in the interior, are so 
few and weak, that they dare not resist the encroachments and usurpa
tions of power, which have been made by this tremendous engine of des
potism—the union of Church and State!—Texas alone has dared to re
sist these usurpations: to vindicate her rights, and to repulse the hireling
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soldiery of the ruffian tyrant, who have polluted our soil with their foot
steps; aiming their blows at the life and liberty of every citizen.

Under this view of our situation, your committee believe that the es
tablishment of a sufficient force to be the only means by which we can 
sustain ourselves in the present struggle; and no man, we believe, will 
contend for a moment, that the regular army, to be raised in accordance 
with the organic law, will be able to resist and repel the combined forces 
of all Mexico. What? Protect a sea coast of three hundred and fifty 
miles, an extended frontier, and a scattered population of seventy or 
eighty thousand inhabitants, with eleven or twelve hundred men, against 
the forces of a nation containing eight millions of inhabitants; and that 
nation denouncing us as rebels and traitors. Yes! Our frontier is already 
invaded by their troops, and all the horrors of war brought within our 
country. An augmentation of the army, is therefore absolutely neces
sary for our safety and security; for the establishment and permanency 
of free institutions in Texas, rest entirely upon the success of our arms. 
Your committee are also of opinion, that one of the most important parts 
of the army has been overlooked, to wit, the establishment of a troop of 
cavalry. A troop of cavalry is indispensable for many reasons. No part 
of the army, infantry especially, can move with that celerity to any part 
of the country, which may be attacked by the enemy, as a troop of cavalry 
is necessary to harrass an advancing or retreating enemy: Also to cut off 
the provisions and supplies, and intercept the communications of our 
enemies—to carry an express and do any act which requires celerity and 
promptness of movement. Your committee has consulted, gentlemen of 
experience and known abilities, relative to the creation of a troop of 
cavalry. It is the opinion of Col. Fannin that the regular army should be 
increased. General Austin, General Houston and W. B. Travis, Esq., 
all concur with your committee in the immediate necessity of creating a 
troop of cavalry. It is true, that it will cost several thousand dollars, to 
raise, organize, arm and equip an efficient troop of cavalry. Yet no one 
can be so blind as to renounce the lasting prosperity and greatness of 
Texas, rather than'spend a few thousand dollars, or a million if it were 
necessary.

Your committee therefore recommend the adoption of the accompany
ing ordinance.

Mr. Hanks also submitted an ordinance, &c. prohibiting officers of the 
army from holding any other office during the war; which was read and 
laid on the table.

Mr. Millard, from the committee on finance, offered the follow reso
lution, which was passed:

Resolved by the General Council of the Provisional Government of 
Texas, that whereas, a United States note or bank bill, with the check 
letter, C, No. 5143, payable sixty days after date, to Mr. Robertson, 
■Cashier, at the office of discount and deposite of the Bank of the United 
States, for the sum of one thousand dollars, dated, .Philadelphia, March 
18th, 1829, signed by W. McIlvain, Cashier, and N. Biddle, President, 
being the same paid into the Treasury of the Provisional Government of 
Texas, and now in the hands of the Treasurer of said Provisional Gov
ernment of Texas.

Therefore, resolved, that the said Treasurer be authorised and em
powered to pass the said note or bill, as above described, to Mr. Thomas
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Gay or any other person, for the same amount in cash, or smaller bills 
or notes, on the same or any other bank or banks of the United States 
or State, in North America, that shall be passing current at this time 
in Texas; fully guaranteeing to said Thomas Gay or others, that should 
the said note or bill of one thousand dollars, prove to be spurious, and 
not payed when presented for payment to the Bank of the United States, 
or any of its branches, then said Treasurer of the Government of Texas,, 
shall be bound to refund said amount of one thousand dollars to Thomas. 
Gay, or whosoever shall have changed the same, out of any monies or 
Government funds, belonging to the Government of Texas, that the said 
Treasurer may have control of, at that time, or any time thereafter, with 
interest at the rate of ten per centum, from the time he may lay out of 
the use of his money.

Mr. Royall, from the committee on military affairs, offered the follow
ing resolution, which was passed:

The General Council of Texas, feeling a sense of gratitude to Colonel 
Sandoval, now a prisoner of war at this place, for his act of liberality in 
causing the release of our countrymen, Doct. Early and others, adopted 
the following resolution.

Be it resolved, that a committee of three be appointed to wait upon 
Col. Sandoval, and tender him the thanks of this House for his friendly 
intercession in behalf of our countrymen, when prisoners, and that the 
said committee accept of his parol of honor, to return to his friends; con
ditioned, that he does not take up arms against the federal system of gov
ernment, of the Colonists of Texas, during this war.

Be it also resolved, that the committee be required to furnish Col- 
Sandoval with a copy of this resolution in his own language.

W. HANKS, Chairman.

3. D. CLEMENTS, , Military Com.

Messrs. Clements, Royall and Hanks, were appointed the committee 
under the foregoing resolutions.

On motion, the Council adjourned till nine oclock to-morrow morning-

COUNCIL Hall, Sax Felipe de AUSTIN, )

December 17th, 1835. 5
NINE o’clock, A. m.

The Council met pursuant to adjournment.
The journal of yesterdays proceedings being read,
Mr. Barrett from the committee on state and judiciary, to whom was 

referred the letter of J. W. Eannin, junior, respecting the disposition of 
the wreck at Matagorda, made the following report, accompanied by an 
ordinance and decree, for sequestering and securing the cargo of the 
schooner Hannah Elizabeth, and instituting an inquiry respecting the 
same, and for other purposes.
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To the Honorable, the President, and
General Council of the Provisional Government of Texas:

Your committee to whom was referred the letter of Col. J. W. Fannin, 
junior, report,—

That from the character of this gentleman, and his relation to the 
Government, with the advantages possessed by him for diffusing correct 
information, no doubt can be entertained of the correctness of his in
telligence. From the facts stated by Col. Fannin, a high handed and 
unlawful course has been pursued by certain individuals, as regards the 
disposition of the schooner Hannah Elizabeth, and her cargo, driven on 
the beach by the enemies armed vessel Bravo.

This schooner appears to have belonged to the United States of the 
North, and freighted by citizens of Texas; the owners taken prisoners 
by the Mexican vessel, together with a number of passengers on board 
the schooner.

By a course of fortuitous circumstances, she was gotten possession 
of by Capt. Hurd, sailing under our flag, and whose vessel is registered i n 
Texas, assisted by some citizens of Matagorda, together with eleven pris
oners, without any adjudication, and under the most suspicious circum
stances, a pretended sale of the cargo and vessel was effected by the cap- 
tors.

By the organic law of the Provisional Government of Texas, the Presi
dent and Council are constituted a court of admiralty, having to decide 
all cases coming within such jurisdiction.—By the conduct of Capt. Hurd 
and his co-adjutors, a disrespect, if not a decided contempt, has been 
manifested for the laws and high tribunal of the people, in this matter.

Your committee therefore advise, that one or more commissioners be 
appointed by this Council, one of whom to be from this body, and com
missioned and instructed by the Governor, forthwith to proceed to Mata
gorda, with full power to seize and sequester the schooner so taken, with 
all her cargo, wherever to be found, and institute an enquiry; to call be
fore them such persons as may be necessary for a full development of 
facts; and with powers to arrest and send such persons before the court 
of admiralty, as may be culpable or guilty of unlawful acts in the busi
ness; and to suspend the commission and registry of the commander, 
and of the vessel "William Robbins,” if the facts require it, and report 
noth all possible expedition to the Governor and Council of their pro
ceedings.

We also advise that the Mexican prisoners taken on board the cap
tured schooner, be held in safe custody, to answer for the treatment and 
exchange of our citizens in the power of the Mexican officers. To this 
end your committee advise the adoption of the accompanying ordinance 
and decree.

The foregoing report was adopted, and the ordinance read the first 
time; when the rule was suspended,-and the ordinance read the second 
time.

On motion of Mr. Barrett, the blank in the first section was filled in 
the first section, with the names of Thomas Barnett, Robert H. Williams 
and James Collingsworth.

The rule was further suspended and the ordinance read a third time;
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when the question was taken on its final passage, and decided in the 
affirmative.

Mr. Power, who had been authorized to aid General Mexia to proceed 
to Bexar, made the following report, which was accepted:

I have called on General Mexia at Columbia. He has declined to go 
to Bexar to join with our people. His object is to go to Copano to join 
with the two hundred Mexicans who are at Palo Blanco; and from thence 
to take Matamoras, if possible. Mr. Fisher, who is acting Secretary to 
the General, stated to me that the General could not place his military 
character at stake by accepting a command under the Provisional Gov
ernment of Texas, as Mr. Viesea is not Governor, I further understood 
that General Mexia will be here in a short time, with a view of seeing the 
Governor and Council, in hopes that they will place armed vessels to 
blockade the ports of Vera Cruz and Tampico, and order all vessels 
bound for said ports to Matamoras, where they can discharge their cargo, 
as there seems to be no doubt of the latter port falling into the hands of 
the liberal party. Mr. Fisher further stated that he was bearer of dis
patches to General Mexia, that in February next there is a general plan 
of revolutionizing all over Mexico. Under these circumstances I thought 
it most prudent to return and inform the Council, and subject myself to
their further orders on this subject. JAMES POWER.

Mr. Kerr, from the committee on land and Indian affairs, made the 
following report and resolution:

Your committee on land and Indian affairs, beg leave to report, that 
the third session of the organic law7, makes it the duty of the Governor 
and his Council, to treat with the several tribes of Indians within the 
limits of Texas, concerning their claims to land, and if possible to secure 
their friendship.

By reference to the proceedings of the General Convention, it will be 
seen that they made a solemn decree, that the Cherokee Indians and their 
associate bands, (twelve tribes in number, agreeably to their last General 
Council in Texas,) have derived their just claims to lands, included 
within the bounds, hereafter mentioned, from the Government of Mex
ico; from which also we have derived our rights to the soil by grant and 
occupancy.

The General Convention also solemnly decreed, that the Governor and 
Council, shall immediately on its organization, appoint commissioners to 
treat with the said Indians, to establish the definite boundaries of their 
territory, and secure their confidence and friendship. For the purpose 
of carrying into effect the aforesaid third section of the organic law, and 
the solemn declarations of the General Convention.

Your committee beg leave to offer for your consideration and action, 
the accompanying resolution,

Be it resolved by the General Council of the Provisional Government 
of Texas, that Sam Houston, John Forbes and John Cameron, be and 
they are hereby appointed commissioners, to treat with the Cherokee 
Indians, and their twelve associate bands, under such instructions as may 
be given them by the Governor and Council; and should it so happen, 
that all the commissioners cannot attend, any two of them shall have 
power to conclude a treaty, and report the same to the General Council 
of the Provisional Government, for its approval and ratification.
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Resolved, that said commissioners be required to hold said treaty as 
soon as practicable.

The foregoing report was adopted, and the resolutions ordered to lie 
on the table.

Mr. Clements from the select committee to inquire why the proceed
ings of the Convention and Council have not been published, made the 
following report; which was accepted, and a copy ordered to be sent to 
the printer.

Your committee, whose duty it was made by a resolution of the Gen
eral Council, to inquire into the cause why the proceedings of the Con
vention and General Council, have not been published before this time, 
beg leave to report, that a note has been addressed to the committee who 
was appointed by the Convention, the day previous to its close, to superin
tend the proceedings of said Convention, in pamphlet form, and have 
received an answer from two of that committee, James W. Robinson and 
D. C. Barrett, both of whom state, that owing to the laborious duties 
which devolved upon them as members of the General Council, which 
commenced its session immediately after the adjournment of the con
vention, they were not able to give their personal attention to the sub
ject. It was therefore committed to Mr. Fisher to prepare under the 
direction of Mr. Wharton. When prepared, on examination were found 
to be imperfect. ' We then revised them and sent them to the printer. 
This was done some fifteen or sixteen days since; so it seems from the 
statement of the previous committee appointed to superintend the print
ing, &c., that the proceedings of the convention were not handed to the 
printer until the first day of December last, past.

Your committee also addressed a note to the Governor, Henry Smith, 
making the same inquiry as was made by the committee appointed by 
the Convention, to superintend the printing, &c.; but have received no 
answer.

Your committee addressed a note to the printers on the subject, asking 
them for their reasons, why the proc.eedings of the Convention had not 
been published, anterior to this time; and what progress has been made 
in printing the same? Your committee takes much pleasure in stating 
that an answer has been received from the printers, assigning reasons 
full and satisfactory in the opinion of your committee, why the afore
said proceedings have not been sooner printed.

In addition to the important communication received from the com- 
mander-in-chief of the volunteer army of the people, before Bexar, and 
the intercepted correspondence of the centralists, which require imme
diate publication: A circular inviting the people to repair to the seat 
of war, and blank commissions for judicial affairs; have also been print
ed. So that from the press of business by the members of the General 
Council, which has been urged upon the printers from time to time, it 
has been entirely out of their-power to progress more rapidly with the 
printing of the proceedings of the Convention and General Council, than 
has already been done. They, the printers, also state that sixteen pages 
of the pamphlet have been printed, and considerably more is in type; 
and that the rest could be completed in a few days, if no more jobs wer 
ordered by the Government in that time,, provided they had paper; but 
the stock of paper which they had on hand has been exhausted in print
ing for the Government, as before mentioned, and they are compelled to
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wait for a supply of paper, which they are daily expecting, before they 
can complete the printing of the said proceedings.

Notwithstanding it is highly important for the people to know what 
their Representatives in the Convention and General Council have done 
and are doing, yet your committee, from what information they have 
been able to obtain relative to the printing of the laws, &c., cannot 
attach any blame or negligence, whatever, to the printers; but on the 
contrary, it is the opinion of your committee that they have discharged 
their duty faithfully, so far as it has been in their power.

Mr. Barrett made the following report on the letter of Judge Wilson, 
which was accepted.

Your special committee of one, to whom was referred the letter of 
the Hon. C..Wilson, first judge of the municipality of Matagorda, doth 
most conscientiously report:

That the brevity, inconclusiveness and incoherency of Judge Wilson’s 
letter, prevents him from forming any conclusions, other, than that some 
of the persons elected as officers in. the army of Texas have safer and 
more profitable business than fighting; a measure which is so prudent in 
itself as to require no comment. And also, that a wreck has taken place, 
which has created great displeasure. But what has been wrecked, or 
who are so greatly displeased by reason thereof, the Judge has not stated, 
and probably because he had not been able to learn the circumstances.

Your committee also advise this house, that Judge Wilson has appoint
ed a prosecuting attorney, which he had no legal right to do; and that 
there are eleven prisoners and one lieutenant, which he has quartered 
among the citizens from motives of economy, and concerning which the 
Judge asked to be advised. But as your committee is ignorant to what 
class of animals the eleven prisoners belong, whether biped or quadruped, 
cannot advise this body the nature of the counsel, which would aid the 
Judge in his present quandary. D. C. BARRETT, Committee.

Mr. Barrett, by leave submitted an ordinance and decree, relating to 
the disposition of lands in Texas; which was read and ordered to lie on 
the table.

Mr. Mitchell offered the following resolution, which was referred to 
the committee on military affairs.

Be it resolved by the General Council of Texas, that a special ranging 
company of ten men be raised, to range on the head waters of Cum
ming’s and Rabb’s creeks, to be commanded by a first and second lieu
tenant, their service to be discretional with the officers; and that said 
officers be instructed to range no longer than they conceive it necessary 
for the protection of the citizens, in the immediate vicinity:—And that 
said company be entitled to pay agreably to the organic law, for the 
time that they serve.

Mr. Steel, commissioner for the Nashville colony, appeared and said 
that he was ready to answer any charges against him.

The Council agreed this afternoon to go into an investigation, and ap
pointed Messrs. Barrett, Milliard and Kerr to conduct the investigation 
on the part of the Council.

On motion of Mr. Barrett, the Council went into secret session, and 
after some time spent therein, the doors were opened.

On motion, the Council adjourned to six o’clock, p. m.
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six o’clock, P. m.
The Council met pursuant to adjournment.
Mr. Millard, from the committee on enrollments, reported as duly 

enrolled,
An ordinance and decree for sequestering and securing the wreck and 

cargo of the schooner Hannah Elizabeth, and instituting an inquiry re
specting the same, and for other purposes.

A resolution for appointing Thomas F. McKinny, agent &c., for re
ceiving and forwarding supplies, &c.

A resolution directing the Governor to instruct our foreign agents, 
to appoint corresponding agents, &c., &c.

The Executive Secretary presented, approved by the Governor, a reso
lution appointing Thomas F. McKinny agent, &e.

The President laid before the House the resignation of Mr. Westover, 
as a member of this Council; which was accepted.

The President laid before the House a report from Colonel Pettus, 
respecting his operation in aid of General Mexia, and also his resigna- 
tion of the office of contractor for the volunteer army.

The resignation was accepted, and the report referred to a select com
mittee, consisting of Messrs. Barrett, Clements, McMullen, Powers and 
Royall.

Mr. Barrett, from the committee appointed on the part of the Coun
cil, to conduct the investigation in the case of Wm. H. Steel, made a 
statement of the proceedings in relation to the refusal of Mr. Steel to 
deliver the archives of the Land Office under his charge, together with 
the circumstances attending the same.

Mr. Steel came before the Council and stated, that the warrant to 
arrest him had not been served upon him, but hearing that one had been 
issued, he appeared for the purpose of explaining the circumstances of 
his refusal.

He stated that the citizens of Viesca did not consider that their dele
gates were clothed with conventional powers, but that they generally 
approved of the doings of the Convention, so far as they were informed of 
them; that he lived at a great distance from the seat of Government, 
from which communications were very uncertain. That as he had been 
informed of the provisions of the organic law,. no such powers were 
given as claimed by the commissioners, one of whom was a commissioner 
for issuing titles under Austin and Williams, who claimed to be em- 
presarios of that colony. That the refusal was made through misunder
standing, and in the moment of excitement, and not from any disrespect 
to the Government or its authorities. With this explanation he sub
mitted himself to the Council.

On motion of Mr. Royall,
. Resolved, that this council is satisfied from the explanation made by 
Mr. Steel, that his refusal to deliver up the archives of the land office 
under his charge, was made under a misunderstanding, and not from any 
disrespect to the Government or its authorities.

On motion of Mr. Barrett,
Resolved, that Mr. Steel be furnished with a copy of the above reso

lution, and that he be honorably discharged.
Mr. Clements from the military committee, reported a resolution for
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receiving the non-acceptance of Madison Whitaker, as second lieutenant 
of infantry; which was accepted.

Mr. Clements from the military committee, made the following re
port, which was adopted:

Your committee, to whom Captain Allen was referred for the purpose 
of obtaining information relative to the regular army, and the auxiliary 
corps, take pleasure in stating, that the organic law, and the ordinances 
were handed to Captain Allen, and that he is anxious to join the regular 
army, after examining the same.

Your committee recommend, that the services of Captain Allen be 
accepted, and that he has already the requisite number of men for a com
pany, that we proceed to appoint him Captain in the infantry. A va
cancy which has already occurred by the refusal of one of those who was 
elected.

Your committee further recommends, that the recommendation of 
Captain Allen to F. W. Thornton, for first lieutenant, and McCloskey 
and Brush, for second lieutenants, be received, and that their names 
stand on the list to fill the first vacancies that take place by resignation 
or otherwise*

The rule of the House was suspended, and on nomination of Mr. Mil
lard, John M. Allen, was unanimously elected as captain of infantry ’n 
the regular army, to supply the vacancy occasioned by the non-acceptance 
of Ezekiel Williams.

On nomination of Mr. Clements, Mr. McCloskey was unanimously 
elected second lieutenant of infantry in the regular army, to supply the 
vacancy occasioned by the non-acceptance of Madison Whitaker.

On motion of Mr. Clements, the account of P. Martin, now in the 
hands of the committee on military affairs, was referred to the commit
tee on public accounts.

On motion of Mr. Millard, the House went into secret session, and 
after some time spent therein, the doors were opened.

Mr. Hanks, from the committee on military affairs, presented, an or
dinance and decree to require the Paymaster General and Quartermaster 
General, to give bonds, &c.; which was read the first time and ordered to 
lie on the table.

Mr. Powers offered a resolution that no member of this Council shall 
be eligible to any office created by them, while members of the Council, 
nor for three months after they vacate their seats as members; which 
was read and ordered to lie on the table.

On motion, the Council adjourned to nine o’clock to-morrow morning.

Council Hall, San Felipe de Austin, )
December 18th, 1835. J 

nine o’clock, a. M.
The Council met pursuant to adjournment.
The journals of yesterday’s proceedings being read,
Mr. Clements, from the committee on military affairs, made the follow

ing report, which was adopted:
Your committee on military affairs believe that the additional corps of 

rangers, is altogether unnecessary, as asked for in the within resolution.
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It is the opinion of your committee that the corps of rangers already 
created, is sufficient for the protection of the country, which the said 
resolution contemplates.

WYATT HANKS, 
J. D. CLEMENTS, Committee.

Mr. Hanks, from the committee on military affairs, reported “an ordi
nance and decree appropriating forty thousand dollars for raising and 
organizing the regular army, &c.; which was read the first time and laid 
on the table.

Mr. Barratt offered the following resolution, which was adopted:
Resolved, that all the members of this House, who have been acting in 

the Councils of Texas, and from home two months or more, shall be en
titled to draw, for thirty-three days per diem, upon the Treasurer through 
the chairman of the committee on finance.

The report of the committee on military affairs, together with the ordi
nance for raising a legion of cavalry, was taken up. The report was 
adopted, and the ordinance read a second time; several amendments were 
offered and adopted, when the rule was suspended and the ordinance 
read a third time, and the question being taken on its final passage, was 
decided in the affirmative.

The title of the ordinance was amended so as to read as follows:
An ordinanse and decree augmenting the regular army, by creating 

a legion of cavalry.'
On motion of Mr. Royall, Mr. Hanks was appointed to wait on the 

Governor, with the ordinance and request his immediate attention to it.
On motion, the Council adjourned to three o’clock, p. m.

TEREB o’clock, p. m.
The Council met pursuant to adjournment.
The ordinance and decree to require the Paymaster and Quarter-master 

Generals, to give bonds, &c., was taken up and read a second time. Sev
eral amendments were offered and adopted; when Mr. Millard presented 
an amendment for creating the office of a commissary general, &c.; which 
was adopted. Some further amendments were adopted, when the rule 
was suspended and the ordinance read the third time, and the question 
taken on its final passage and decided in the affirmative.

The following was adopted as its title:
An ordinance and decree creating the office of Commissary General, 

and regulating the offices of Paymaster and Quartermaster Generals, &c.
The Executive secretary presented the following message from the 

Governor, which, together with accompanying documents, was referred 
to the committee on military affairs:

Executive DEPARTMENT of Texas.

To the Honorable, the President, and
Members of the Legislative Council:

GENTLEMEN:—

I herewith transmit to your body, a communication received from the 
commander-in-chief of the army, in which he complains of delays on your

( 679 )



132 Proceedings of the General Council.

part, in making the necessary appropriations for the recruiting service. 
It must be obvious to all, that everything connected with the speedy or
ganization of the army, should be attended to as speedily as possible, and 
that no obstacle should be thrown in the way in the least calculated to 
retard that object which is so essentially necessary to the protection of 
the country. I therefore confidently hope that your body will immedi
ately consider the matter and make such appropriations as will be ample 
and sufficient for that service, and place it under such restrictions and se
curities, as will be calculated in all cases, to secure the Government from 
fraud and imposition, and by no means permit any barrier to remain, in 
the least calculated to retard or discourage the recruiting service, on 
which so much depends. I further have to suggest to you, the propriety 
of appointing the commissioners on the part of the Government, to carry 
into effect the Indian treaty as contemplated by the Convention; I can 
see no difficulty which can reasonably' occur in the appointment, or select
ing the proper agents on our part, having so many examples and prece
dents before us. The United States have universally sent their most dis
tinguished military officers to perform such duties, because the Indians 
generally look up to, and respect their authority as coercive and para
mount; I would therefore suggest the propriety of authorizing General 
Sam Houston of the- army, and Colonel John Eorbes of Nacogdoches, 
who has already been commissioned as one of my aids. These commis
sioners would go especially instructed, so that no wrong could be com
mitted either to the Government, the Indians, or our individual citizens. 
All legitimate rights would be respected and no others; I am well aware 
that we have no right to transcend the superior order and declaration 
made by the Convention; that we must keep strictly within the provisions 
of that article; and if I recollect that article right, the outline, or external 
boundaries were demarked, within which the Indian tribes alluded to 
should be located; but at the same time paying due regard to the legiti
mate locations of our own citizens, within the same limits. If these In
dians have introduced themselves in good faith under the colonization 
laws of the Government, they’ should be entitled to the benefits of those 
laws, and comply with their conditions. I deem it a duty which we owe 
to them to pay all due respect to their rights, and claim their co-operation 
in support of them; and at the same time not infringe the rights of our 
own countrymen so far as they have been justly founded. These agents 
going under proper instructions would be enabled to do right, but not 
permitted to do wrong, as their negotiation would be subject to investi
gation and ratification by the Government before it would become a law.

I am, gentlemen,
Your obedient servant, 

HENRY SMITH, Governor.
December 18, 1835.

The Executive secretary also presented the following message from the 
Governor:

( 680)



Proceedings of the General Council. 133

Executive DEPARTMENT of Texas.

To the Honorable, the President, and
Members of the Legislative Council:

GEN’TLEMEN:—

I herewith transmit to you the official report of the capitulation of 
the enemies’ forces at Bexar, of which rumor has some time since reached 
you. I send you the correspondence, not only because it is due to you, 
but with the request that you investigate it, and as soon as possible, that 
your body will be good enough to make from the whole a succinct official 
report for the public eye as you may deem expedient and best calculated 
to be circulated in handbill form, in order that it be published and circu
lated immediately.

I am, gentlemen,
Your obedient servant, 

HENRY SMITH, Governor.
December 17, 1835.

Mr. Barrett offered the following, which was adopted:
Resolved, that the General Council feel, that no better or more suitable 

report can be made to the people of Texas and to the world of the brilliant 
.storming and taking of Bexar, than that contained in the returns of the 
brave officers who have communicated their achievements to the Pro
visional Government, and that the same be given to the printer for publi
cation, and five hundred copies in handbill form be printed as soon as 
possible.

The account of John Griffin was presented and referred to the commit
tee on public accounts.

The rule of the House was suspended, and the ordinance appropriating 
forty thousand dollars for raising the regular army, was read a second 
time.

Mr. Barrett presented the petition of S. E. Robinson, agent of the 
Nashville company, which was referred to the committee on the state 
and judiciary.

The President laid before the House a communication from General 
Houston, enclosing the resignation of Philip A. Sublette as colonel of 
infantry, which was accepted.

On motion, the Council adjourned until nine o’clock to-morrow morn- 
ing.

Council Hall, San Felipe de AUSTIN, ) 
December 19, 1835. )

NINE O’CLOCK, A. M.

The Council met pursuant to adjournment.
A quorum not being presnt, adjourned to three o’clock p. m.

THREE o’clock, P. M.
The Council met pursuant to adjournment.
The President submitted several letters in the Castilian language, 

which were referred to the select committee to whom General Mexia’s 
letters were referred.
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Also two letters from John W. Moore, contractor for the volunteer 
army, which were read and ordered to be placed on file.

Also a letter from Col. T. J. Rusk, respecting his operations in pro
curing volunteers, &c., which together with the letter addressed to Col. 
Rusk a few days since, were referred to the committee on military affairs.

The President also submitted a letter from Silas M. Parker, superin
tendent of Rangers, which was read and ordered to be placed on file.

Mr. Clements, from the committee on military affairs made the fol
lowing report which was adopted:

Your committee are of opinion, that while the rangers act as a sep
arate corps, Government is not bound to furnish a surgeon; and should • 
they be called to act with the regular army, they will be entitled to the' 
services of the surgeon of the regiment to which they are attached.

Mr. Millard from the committee on enrollments, reported as duly en
rolled.

Also an ordinance and decree creating the office of commissary general,, 
and regulating the offices of quarter-master and pay-master general.

An ordinance and decree increasing the regular army by creating a 
legion of cavalry.

Mr. Clements from the committee on military affairs, made the follow
ing report which was adopted:

Inasmuch as Colonel Sandoval has been released, or set at liberty upon 
his parole of honor, your committee deem any further action on the part 
of the General Council as unnecessary, and beg leave to be hence dis
charged.

The executive secretary presented the following message from the' 
Governor, which together with the accompanying documents was re
ferred to the committee on military affairs.

Executive DEPARTMENT of Texas.
To the Honorable, the President, and

Members of the Legislative Council:
Gentlemen:—

I herewith transmit to your body two appointments which purport to 
have been made by the commander-in-chief of the volunteer army at 
Bexar. I lay them before by special request, well knowing that you 
understand your duties in that particular, and as such, will appreciate 
those appointments in a proper manner. The campaign against Bexar 
seems to have terminated by capitulation. It is now time for the Govern
ment to bring every thing under its own proper control, and pursue the 
organic system in place of confusion, or desultory warfare. This alone 
can cure evils, which necessitous precipitancy has thrown in upon us. 
That this newly framed organization, springing from the midst of an
archy and confusion would be sustained without encountering difficul
ties could not be expected. Restless, disorganizing spirits are, and ever 
have been, busy both in the camp and at home, with their vile intrigues 
and machinations to sap the very foundation of all our hopes. Your 
honorable body cannot be so blind as not to discover their base pur
poses. I now warn you, to place on them the mark of Cain, as an as
surance, that their merited fate awaits them. I have previously admon
ished you, that no common duties devolve upon you. That a bold
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determined stand on your part was necessary to the preservation of the 
country. The foundation already laid must be sustained, and the fabric 
reared upon it; it is for you then, who have been entrusted with the 
charge, to aid by your indefatigable perseverance to complete the build
ing. There is virtue in the people, and they will sustain you.

I am, gentlemen,
Your obedient servant,

HENRY SMITH, Governor.
December 18, 1835.

Mr. Linn, from the select committee appointed to revise the revenue 
laws, &c., made the following report, accompanied by a revised ordinance:

Your committee to whom was referred the custom house and revenue 
laws, beg leave to make the following report:

That the ordinance and decree establishing ports of entry, and duties 
of impost and tonnage, and for other purposes, should be revised for the 
following reasons, viz.

1. The bonds and security to be given by collectors are less than would 
cover the amount of public money that might come in their hands.

2. In the appointing under officers in the custom houses, both the Gov
ernor and Council, and collectors had the same authority to make those 
officers, anad the result might be, that two officers might be appointed to 
the same office, and both appointments be legally made.

3. In the mode the duties were to have been paid, the payment of 
duties on all sums less than one hundred dollars, cash, and all sums over 
that amount six months credit; the result would be, that for the first six 
months no money could be available to the Government from this branch 
of the revenue, and it would be rather unfair to give an importation of 
one hundred dollars as much credit as one of five thousand.

-1. And also no salaries for the under custom house officers were speci
fied, nor were the entry or clearance fees of vessels defined.

They beg leave to submit to your consideration a revised ordinance 
and decree on imposts and tonnage duties, and for other purposes.

JOHN J. LINN, Chairman.

The above report was accepted, and the ordinance read the first time. 
The rule was suspended and the ordinance ordered to a second reading, 
when on motion the Council adjourned till seven o’clock, p. m.

SEVEN o’clock, P. M.
The Council met pursuant to adjournment.
The ordinance and decree which was under consideration when the 

House adjourned was taken up and read a second time and after several 
amendments, was adopted, and on motion of Mr. Barrett was recommit
ted to the select committee who reported it for enrollment.

The Executive secretary presented, approved by the Governor,
An ordinance and decree increasing the regular army by raising a le

gion of cavalry.
On motion of Mr. Barrett,
Resolved, that the chairman of the committee on finance be directed 

to draw an order on the treasurer in favor of the secretary, for the sum of 
fifty dollars, for the purpose of procuring stationery, lights and fuel.
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On motion of Mr. Barrett the rule of the House was suspended and 
Edward Burleson elected colonel of infantry, to supply the vacancy oc
casioned by the non-acceptance of Philip A. Sublette.

The election of officers for the legion of cavalry was made the order of 
the day for to-morrow.

On motion the Council adjourned till nine o’clock to-morrow morning.

COUNCIL HALL, San Felipe de AUSTIN, )
December 20th, 1835. j 

NINE O’CLOCK, A. M.
The Council met pursuant to adjournment.
The journal of the proceedings of yesterday being read,
Mr. Barrett from the committee on the state and the judiciary, to 

whom was referred the petition of S. E. Robertson, reported.
An ordinance and decree for the perfecting of land titles to actual 

settlers, which was read the first time and ordered to lie on the table.
The letter of Mirabeau B. Lamar to the convention, was referred to 

the committee on military affairs.
The House proceed to the order of the day, which was the election of 

officers for the legion of cavalry.
Several communications were read recommending certain persons.
On motion of Mr. Millard the rule of voting by ballot was suspended, 

and W. B. Travis, unanimously elected lieutenant colonel of the legion of 
. cavalry.

On motion the House took a recess of one hour.

TWO O’CLOCK, P. M.
The Council met pursuant to adjournment.
And proceeded to the election of officers for the legion of cavalry.
William P. Miller, M. W. Smith and John A. Money were put in nom

ination.
On counting the ballots there were for Wm. P. Miller fourteen votes.
John A. Money one vote.
Whereupon, William P. Miller was declared duly elected major of the 

legion of cavalry.
The House then proceeded to ballot for captains, when John N. Se

guin, Robert Wilson, John H. Forsyth, B. J. White, Haden Edwards, 
and John York were duly elected captains of the legion of cavalry.

A letter from J. H. Bell respecting powder forwarded to the volunteer 
army was read, and on motion of Mr. Royall, referred to the committee 
on military affairs, with instructions to address a letter to Mr. Bell, ex- 
pressing the thanks of the Council for his prompt attention in forward
ing ammunition, &c.

The House then proceeded to ballot for first lieutenants of cavalry, 
when William G. Hill, Meriwether W. Smith, Allen Larison, Jonathan 
Burleson, Placido Benavidas and William Bracken were duly elected first 
lieutenants of the legion of cavalry.

The House then proceeded to ballot for second lieutenants when Joseph 
E. Scott, James B. Bonham, John M. Thurston, Manuel Carabajac,
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James Drake, J. Bevill, jr. were duly elected second lieutenants of the 
legion of cavalry.

The House then proceeded to ballot for Cornets, when E. Y. Barbo, 
John V. Morton, Prospect McKay, W. O. Stuvelin, John 0. Goodrich 
and Darwin M. Stapp, were duly elected cornets to the legion of Cavalry.

The Council adjourned to seven o’clock p. m.

SEVEN O’CLOCK, P. M.
The House met pursuant to adjournment, and proceded to ballot for 

a commissary general: when Mr. Barrett nominated Thomas E. McKin
ney, who was unanimously elected commissary general.

The House then proceeded to ballot for first major of artillery, to sup
ply the vacancy occasioned by the non-acceptance of William B. Travis; 
when Francis W. Johnson was duly elected.

The House then proceeded to elect a first lieutenant of infantry, in 
place of John York, promoted; when F. W. Thornton was duly elected.

The President submitted a letter respecting horses lost by the United 
State’s volunteer companies; which was referred to the committee on pub
lic accounts.

The election for commissioners to treat with the Indians, was made 
the order of the day for Tuesday next.

On motion, the Council went into secret session, and after some time 
spent therein, the doors were opened.

On motion, the House adjourned to nine o’clock to-morrow morning.

Council Hall, San Felipe de Austin, ) 
December 21st, 1835. )

NINE O’CLOCK, A. M.
The Council met pursuant to adjournment.
The journal of yesterday’s proceedings having been read,
Mr. Hanks, from the committee on military affairs, reported the fol- 

lowing resolution; which was read and adopted:
Be it resolved by the General Council of the Provisional Government 

of Texas, that William Moore shall be, and is hereby appointed Sutler to 
the troops at Bexar: Provided, he shall be subject to the orders of the 
commandant of said post, according to the rules and discipline of war.

WYATT HANKS.

The President submitted a letter from B. B. Goodrich, respecting sup
plies for volunteers passing through Washington, which was referred to 
the committee on military affairs.

The House took up the resolution offered by Mr. Powers a few days 
since, making members of the Council ineligible to any office created by 
them while members of the Council.

Mr. Clements offered the following amendment:
“All officers in the army shall be ineligible to any office in the civil 

department, so long as they hold their offices in the army.”
Mr. Kerr offered the following amendment to the amendment of Mr.. 

Clements:
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“Except in cases of their appointment as commissioners to treat with 
the Indians under the provisions of the organic law.”

The ayes and noes being called on the amendment of Mr. Kerr, they 
were,

AYES.—Messrs. Menifee, Linn, Harris, Kerr, Millard, West, Barratt, 
Parker.—8.

NOES.—Messrs. Clements, Hanks, Royall, Powers, McMullen, Thomp
son, Mitchell.—7.

So the amendment was adopted.
The question was then taken on the amendment of Mr. Clements as 

amended, which was negatived; when the question on the passage of the 
original resolution.

The ayes and noes being called for, there were,
AYES.—Messrs. Clements, Harris, West, Powers, McMullen, Thomp

son, Mitchell.—7.
NOES.—Messrs. Menefee, Linn, Hanks, Kerr, Millard, Barrett, Royall, 

Parker.—8.
So the resolution was negatived.
The President laid before the House a letter from John M. Allen, 

which was read and ordered to be placed on file.
On motion of Mr. Harris,
Resolved, that the thanks of the Council be presented to Captain John 

M. Allen, and the officers and men composing his company, for the patri
otic tender of their services to aid the people of Texas, in defence of their 
constitutional rights.

On motion, resolved, that Mr. Harris be requested to wait on Captain 
Allen, and present him with a copy of the above resolution.

The House took up the ordinance and decree prohibiting officers of the 
army from holding any other office, which was read a second time.

The ordinance and decree making an appropriation for the regular 
army, and for other purposes, was taken up and read the third time; 
when the question was taken on its final passage and decided in the 
affirmative.

On motion of Mr. Barrett,
Resolved, that a committee be appointed to examine into, and report 

the situation of the printing of the proceedings of Convention.
Messrs. Parker, Millard and Royall were appointed that committee.
On motion of Mr. Barrett,
Resolved, that Messrs. Mitchell, Kerr and Harris, be appointed a com

mittee to examine, in conjunction with Captain B. Sims, such private 
papers of his as may be among the archives of the land office at this place.

Mr. Royall offered the following resolution, which was adopted:
Resolved by the General Council of the Provisional Government of 

Texas, that the committee of finance be ordered to draw a draft in favor 
of William Pettus on the Treasurer, for fifty dollars, for money advanced 
by him to Captain Allen, as per receipt of the 18th December, 1835, and 
that the clerk of the committee on public accounts make a record of this 
resolution for final settlement of William Pettus’ account, as con
tractor, &c.

On motion, the Council adjourned to three o’clock, p. m.
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THREE O’CLOCK, P. M.
The Council met pursuant to adjournment.
A quorum not being present, adjourned to nine o’clock to-morrow.

Council Hall, San Felipe de Austin, ) 
December 22d, 1835. 5

nine o’clock, a. M.
The Council met pursuant to adjournment.
The journal of yesterday’s proceeding being read,
Mr. Millard, from the committee on enrollments, reported as duly en

rolled,
An ordinance and decree making an appropriation for the regular 

army, and for other purposes.
The Executive Secretary presented approved by the Governor:
An ordinance and decree creating the office of Commissary General, 

and regulating the offices of Paymaster and Quarter-master General.
An ordinance and decree making an appropriation for the regular 

army, and for other purposes.
Mr. Hanks, from the committee on miltary affairs, made the follow

ing report, which was adopted:
Your committee, to whom was referred the message of his Excellency, 

the Governor, of the eighteenth instant, have had the same under con
sideration, and respectfully report, that the necessity of system and or
ganization, in the place of confusion and anarchy, are urged in said 
message, as all important in the present posture of our affairs.

It is also the opinion of your committee, that the appointment of a 
Paymaster for the troops at San Antonio de Bexar, is unnecessary at this 
time for several reasons.

. In the first place,- there is no money in the Treasury to pay the sol
diers, or for any other purpose.

Secondly—a Paymaster has been already appointed, and will proceed 
to discharge the duties of his office as soon as the Government has funds. 
Beside the principal complaint against the General Council is, that two 
many offices have been created, and to create that number when there 
is nothing for them to do, the present impoverished state of our finances, 
would give just cause of complaint.

Your committee cannot under these circumstances recommend the ap
pointment of any additional officer at this time; but as soon as money 
can be obtained to pay the troops at Bexar, it will be necessary to appoint 
a Paymaster.

On motion of Mr. Hanks, Mr. Adams had leave to withdraw his 
papers.

_ Mr. Parker, from the committee appointed to examine into the situa
tion of the printing of the proceedings of the Convention, made a verbal 
report on the subject.

Mr. Linn stated to the House that N. Roderiques, who had certain 
horses in his charge, taken by the volunteer army, wished to be dis
charged.

On motion of Mr. Royall,
Resolved, that N. Roderiques be directed to deliver the horses put un-
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der his care by General Austin, into the possession of Eli Mercer, and 
take his receipt for the same, specifying the number.

Mr. Clements presented the account of Mr. C. O. Brian, which was re
ferred to the committee of public accounts.

Mr. Clements presented the following resolution, which was adopted:
Be it resolved by the General Council of the Provisional Government 

of Texas, that Captain James Cheshire be, and he is hereby authorized 
to purchase provisions and supplies for his company for twenty-five men, 
on his way home, giving receipts for the same, accompanied by drafts on 
the Government: Providing, the whole sum shall not exceed two hundred 
and fifty dollars, and said drafts shall be considered as debts due by the
Government. J. D. CLEMENTS.

Mr. Royall presented the account of Hamlet, Ferguson and A. G. 
Long.

On motion of Mr. Royall,
Resolved, that the chairman of the committee on finance be directed 

to draw on the Treasurer in favor of Hamlet, Ferguson and A. G. Long, 
at four months, for the sum of three hundred and thirty-five dollars, for 
horses broken down and expenses in going to the army.

On motion, the House adjourned to three o’clock, p. m.

THREE o’clock, P. M.
The Council met pursuant to adjournment.
Mr. Royall presented letters from J. G. Robertson and S. Rhodes 

Fisher, respecting the wreck of the schooner Hannah Elizabeth, which 
were ordered to be placed on file.

The House then proceeded to the orders of the day, which was the 
election of commissioners to treat with the Indians.

When Sam Houston, John Forbes and John Cameron were duly 
elected.

The following resolution, reported by the committee on land and In
dian affairs, was then taken up and adopted.

Be it resolved by the General Council of the Provisional Government 
of Texas, that Sam Houston, John Forbes and John Cameron be, and 
they are hereby appointed commissioners to treat with the Cherokee In
dians and their twelve associate bands, under such instructions as may 
he given them by the Governor and Council, and should it so happen that 
all the commissioners can not attend, any two of them shall have power 
to conclude a treaty, and report the same to the General Council of the 
Provisional Government, for its approval and ratification.

Resolved, that said commissioners be required to hold said treaty as 
soon as practicable.

A copy of the above resolutions was ordered to be furnished to each of 
the gentlemen elected.

Mr. Parker submitted his views respecting instructions to be given to 
the commissioners; which on motion of Mr. Barrett were, together-with 
the report of J. L. Hood, P. J. Minard and others, referred to the com
mittee on land and Indian affairs, with instructions to report an ordi
nance, requiring the Governor to give instructions to the commissioners..
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On motion, the House went into secret session, and after some time 
spent therein, the doors being opened,

On motion, the House adjourned till nine o’clock to-morrow morning.

COUNCIL Hall, SAN FELIPE de AUSTIN, )

December 23d, 1835. 5
nine o’clock, a. M.

The Council met pursuant to adjournment.
The journal of yesterday’s proceedings being read,
Mr. Barrett, from a select committee, made the following report, 

which was adopted:
Your select committee to whom was referred the letters of General 

Mexia and others,
Report, that on examing all the papers and documents concerning the 

plans of co-operating with, and proposals of assistance to the people of 
Texas, from General Mexia and others, Mexican Liberals.

They would advise that the order from the General Council to Thomas 
F. McKinney, of the seventeenth instant, be countermanded, as your 
committee can find no reason for declining the aid of General Mexia, or 
the aid and co-operation of any Mexican Liberal, whose cause is our 
cause, as opposed to military despotism: and advise that the advances 
made to General Mexia by the Government agents, be respected.—But 
your committee are under the necessity of recommending to this Council, 
the avoidance of future responsibilities and advances, on account of our 
Mexican fellow-citizens, whose interests are directing their efforts against 
centralism, in common with ourselves.

Our Treasury is barren, our resources for present operations must be 
drawn from foreign capitalists, and of consequence, doubtful. And if 
the Mexican patriots are induced to act in the common cause, let them 
depend upon their own resources, as Texas does upon hers. Texas asks 
no pecuniary aid at the hands of her Mexican brethren; nor is she able 
to extend it to them. Her citizens will resist the oppression and violation 
of their rights at every hazard, with or without the assistance of any 
power on earth; resting confidently that the justice of their cause will 
secure the sanction of the omnipotent God; who will protect them in 
their noble efforts to sustain the natural rights of man.

D. C. BARRETT, Chairman
of the select committee of five.

December 23d, 1835.

Resolved, that the President of the Council be requested to address 
a letter to Mr. McKinney on the subject of the foregoing report, and that 
he enclose therein a copy of this report and resolution.

On motion of Mr. West, the House proceeded to the election of first
Judge of the municipality of Jefferson, in the place of 
not accepted.

, who has

When William Millspaugh was duly elected first Judge of the muni
cipality of Jefferson.

On motion, the House adjourned to three o’deck, p. m.
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TEREE o’clock, p. M.
The Council met pursuant to adjournment.
The Executive Secretary presented the following message from the 

Governor, which together with the accompanying documents, was re
ferred to the committee on military affairs:

Executive Department of Texas.

To the President and members
of the General Council.

GENTLEMEN:—
I herewith transmit to you various documents received from the som- 

mander at Bexar.
You will see various bills which they think necessary to be filled out, 

all of which you will compare and consider. The bills already forwarded
to the United States to be filled by special agents, you will take into 
sideration, and see if any thing additional should be ordered.

Of the article of bread stuff, they seem to be very scarce, and from 

con-

ver-
bal information, very little is on the way from Gonzales. What orders 
have been sent to commissaries, for the forwarding of supplies from the 
West, by way of Labacca, I am not advised, but hope that the necessary 
means will be used to keep them supplied, with whatever the garrison 
may need.

You will also see an account in favor of Mr. Arnold, of which you 
will make the proper disposition.

The documents relating to the creation of officers in the camp, re
quiring commissions, &c. &c., I have passed over to General Houston, 
the commander-in-chief, with a request that he proceed to order the 
proper officers to that point to takq command, and reduce the previous 
■disorganization to system.

I also transmit to you, documents this moment received from Capt. 
'Caldwell of Gonzales, who has been engaged in forwarding supplies to. 
the army.

I have also received verbal information, that Capt. Caldwell has un
fortunately received a wound which will probably retard the prosecution 
of his duties for the present. By verbal request of officers, who have 
been in command at -Bexar, I am informed that a Mr. Smith, a deaf 
man, well known to the army for his vigilence and meritorious acts, has 
been severely wounded in storming Bexar, and that his family are daily 
expected in this place, with an expectation that the Council would ex
ercise such guardianship over them as their situation may require. Thein 
head remains in camp, as his services as a spy cannot well be dispensed 
with. All of which is transmitted to your honorable body for its informa
tion, and corresponding effects, by your

Obedient servant,
HENRY SMITH, Governor.

December 23d, 1835.

Mr. Royall, from the committee on public accounts, made the follow
ing report, which, was adopted; and the chairman of the committee of 
finance was directed to draw drafts upon the Treasurer, in 'favor of those
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whose accounts had been passed by the committee on public accounts, 
as appears in the following report, viz:

Your committee to whom was referred sundry accounts, claims and 
demands, beg leave to report, that they have had the same under con
sideration, and have passed, recommended to the House for relief, re
jected and have under consideration, in the manner set forth in the fol
lowing statement, viz:
No. 1 James Greer, account $96 00, rejected for want of testimony.

2 John. Lott, certificate $18 00, rejected for want of testimony.
3 G. B. King,
4 Alex Blair,
5 Jesse Grimes,
6 Ira Westover, 
7 J. A. Padilla,

account $10 75,
do. 
do. 
do. 
do.

8 Johnson & Winborn, do.
9 Capt. J. Reed, do.

9 12, 
54 00, 
29 00, 
37 00, 

284 60,

passed, 
do.
do.
do. 
do.
do.

10 Lewis Boawright, account, rejected.
87 1-2, consideration.

11 T. G. Western, do.
12 James S. Holman, do.

referred to House for relief.
(( do. 46

13 R. R. Royall, do. under consideration.
14 Wiley Martin, for negro Peter, account $144 00, passed.
15 Juan Seguine, account under consideration.
16 Mrs. A. B. Peyton, account, under consideration.
17 J. H. Forsyth, do. rejected for want of testimony.
18 John Ingram, account, rejected for want of testimony.
19 John Scott, do. cc do.
20 Stephen Miller, account, $4 50, passed.
21 S. F. Austin, do. under consideration.
22 John, an Indian, do. recommended to House for relief.
23 John P. Hall, account recommended to House for relief.
24 Samuel Leiper, account, $21 00 passed.
25 Claiborne West, certificate, $99 00, passed.
26 Manana Cavera, account, 14 00, do.
27 William P. Harris, do. 5 00, do.
28 C. B. Stewart, do. referred to the House for disposal.
29 J. C. Nelson & Nicholas Herron, account, $92 00, passed.
30 Individuals unknown, accounts rejected.
31 Col. Franks, account, $9 50, passed.
32 A. Bell, do. rejected.
33 William Pettus, letter &c., under consideration.
34 Isaac Best and Dan. Taylor, account rejected.
35 R. R. Royall, account, cash advanced, $61 00, passed.
36 Doctor Beasly, a letter of address, recommended to the House for 

relief.
All of which will be entered in a book so soon as the same can be pro

cured.
R. R. ROYALL, Chairman of the 

Committee on Public Accounts.
December 23d, 1835.

Mr. Millard asked leave to withdraw from the committee of finance— 
granted.
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On motion, Mr. Mitchell was appointed to the committee of finance.
On motion, Mr. Thompson was added to the committee on naval affairs.
Mr. Hanks asked leave of abscence during the day.—Granted.
The President submitted a letter from the committee of safety of Beau

mont, which was read and referred to the committee on the state and 
judiciary.

On motion, the House adjourned to seven o’clock, p. m.

SEVEN O’CLOCK, P. M.
The Council met pursuant to adjournment.
On motion, the House proceeded to the election of certain officers of 

the army to fill vacancies; when Martin K. Snell, was elected second
lieutenant of infantry, in place of -, resigned.

Velentine Bennett was duly elected first lieutenant of infantry, in the 
place of-John York, promoted.

Mr. Barrett submitted a letter recommending G. B. Jamison, for an 
appointment in the engineer department, which was read and laid on 
the table.

On motion of Mr. Menifee, the House took up the message of the Gov
ernor, of the seventeenth instant, containing charges against certain per- 

, sons therein named, which had heretofore been considered in secret ses
sion and directed to be taken up in open session. After some discussion, 
Mr. Menifee presented a resolution respecting the powers of the Execu
tive; which was read, and the whole subject ordered to lie on the table.

Mr. Millard presented his resignation as a member of the Council, 
which was accepted.

On motion, it was resolved, that the thanks of this House be voted to 
Mr. Millard, for his attention and devotion to the interests of his country, 
while a member of this House.

Mr. Linn, by leave, reported an ordinance respecting imposts and 
tonnage, which had been recommitted.

The ordinance and decree respecting imposts and tonnage, was made 
the order of the day for to-morrow.

On motion, the House adjourned to nine o’clock to-morrow morning.

Council Hall, San Eelipe de Austin, ) 
December 24th, 1835. §

nine o’clock, a. m.
The Council met pursuant to adjournment.
The journal of yesterday’s proceedings was read.
Mr. Royall presented the account of David Austin, for a horse lost, 

which account had been transferred to Captain Tho. H. Bruce.
The account was allowed for eighty dollars, and the chairman of the 

committee of finance directed to draw for the same out of any money in 
the Treasury not otherwise appropriated.

The following accounts were presented and referred to the committee- 
on accounts:

John M. Allen, Jethro R. Bancroft, three different accounts in favor 
of Wm. Dunlevy, James I. Hal combe.

On motion, the House adjourned to three o’clock, p. m.
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THREE O’CLOCK, P. M.
The Council met pursuant to adjournment.
A communication from Captain Cheshire was presented, and on mo

tion of Mr. West, was referred to the committee on military affairs.
The accounts of Messrs. Hanks and Milam, for responsibilities assumed 

for volunteers on thir way to the army, for fourteen dolars and forty-three 
cents, was allowed, and the chairman of the committee of finance, di
rected to draw on the Treasurer for the same.

The Executive Secretary presented the following message from the 
Governor, which, together with the accompanying documents, was re
ferred to the committee on military affairs.

Executive Department of Texas.

To the Honorable, the President, and 
members of the Council:

Gentlemen:—
I herewith transmit for your information, a communication just re

ceived from Bexar, together with the resignation of George Ewing, Esq., 
who has been appointed and commissioned first Judge of the jurisdic
tion of Austin, which leaves a vacancy to be filled up. All of which is 
communicated to your body, for your information and corresponding 
effects.

By your obedient servant, 
HENRY SMITH, Governor.

December 24th, 1835.

On motion, the ordinance and decree regulating the duties on imposts 
and tonnage was taken up and read, and several amendments offered and 
adopted.

When the ordinance was ordered to be engrossed under the superin
tendance of Messrs. Barrett and Linn.

On motion, the Council adjourned till nine o’clock to-morrow morn
ing.

Council Hall, San Eelipe de AUSTIN, ) 
December 25th, 1835. )

nine o’clock, a. m.
The Council met pursuant to adjournment.
The journal of yesterday’s proceedings being read,
Mr. Barrett presented a corrected copy of the journals of the Conven

tion, which was ordered to be handed over to the printer for publication, 
agreeably to a resolution of the Convention.

Mr. Mitchell was appointed to superintend the printing of the same.
Mr. Royall presented an ordinance and decree for creating the office 

of auditor of public accounts, and for other purposes, which was read 
the first time.

On motion, the rule was suspended and the ordinance read a second 
time, and ordered to lie on the table until nine o’clock to-morrow morn
ing.
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The account of William L. Armstrong for sendees in the volunteer 
army, was presented and allowed.

The chairman of the committee of finance was directed to draw on the 
Treasurer for ten dollars, in favor of William L. Armstrong.

Mr. Armstrong made a statement under oath respecting the account of 
Mr. Hatton.

Mr. Clements presented a petition from certain officers, asking per
mission to proceed to Copano, which was read and referred to the com
mittee on military affairs.

Mr. Kerr, from the committee on land and Indian affairs, reported 
resolutions for instructing commissioners to treat with the Indians; 
which was read and ordered to lie on the table until to-morrow.

Mr. Menifee presented a petition of several citizens of Austin and 
Harrisburg for a new municipality, which was referred to the committee 
on the state and judiciary.

The President submitted a letter from the committee of. safety at 
Liberty, respecting ammunition forwarded agreeably to the order of this 
Council; which was read and ordered to be placed on file.

Mr. Parker was authorized to dispose of two horses belonging to the 
Government, and in the possession of William Perry, and report to this 
Council.

On motion, the Council adjourned till seven o’clock, p. m.

SEVEN O’CLOCK, P. M.
The Council met pursuant to adjournment.
Mr. Parker presented the account of James S. Halcomb, which was 

allowed, and the chairman of the committee of finance directed to draw 
on the Treasurer in favor of said Halcomb, for forty-three dollars and 
forty-four cents.

Mr. Hanks, from the committee on military affairs, made the follow
ing report, which was read and ordered to lie on the table.

The committee on military affairs to whom was referred major P. W. 
Johnson’s letter of the eighteenth of December, 1835,'from head Quar
ters at San Antonio de Bexar, have had the same under consideration, 
and from the information contained therein, together with the intelli
gence received of the movements of general Cos, after his departure from 
San Antonio de Bexar, from a private source, renders it necessary to con
centrate on the frontier, at the most important points, all the troops that 
can be raised, and that as speedily as possible.

We are also informed by the communication received from Bexar, that 
advices have been received at that place, stating that general Reuvier 
Sesma, had arrived at Loredo with five hundred cavalry, and one thou
sand infantry for the purpose of reinforcing general Cos; and that an 
army was raising at San Louis Potosi to be commanded by President 
Santa Anna.

Your committee would therefore recommend, that an express be sent 
to the commander-in-chief of the regular army of Texas, forwarding to 
him a copy of the letter received from Bexar of the eighteenth ultimo; 
and the private intelligence of the movements of general Cos, and fur
ther; that Colonel J. W. Pannin be ordered to proceed, forthwith, to the 
west, and take command of the regular and auxiliary troops, and that Col. 
Travis be ordered to repair, with all possible dispatch, to the frontier or
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the seat of war, with all the troops he can bring into the field at this 
time, under his command; and that the troops at Washington, and such 
as may be on the Gaudaloupe, will be ordered to repair immediately, to 
Goliad, Copano, or Bexar, for the purpose of co-operating with, and act
ing in concert in the general defensive or offensive operations, which may 
be ordered or deemed necessary.

Your committee would further earnestly recommend, that the com
mander-in-chief, be ordered to concentrate all the troops under his 
command, or that can be brought into the field, at Goliad, or Copano, 
with all possible dispatch, taking care at the same time, to procure by 
his contractors, the necessary supplies of provisions for the sustenance of 
his troops, and that his orders be executed with all promptness and dis
patch. And further that the commander-in-chief be required to arrange, 
and give orders to his recruiting officers, and make such disposition of 
his recruiting officers as may be deemed best by him.

Therefore your committee recommend the adoption of the following 
resolutions.

Inasmuch,, as the number of troops fit for duty now in the field is very 
much augmented: there being four hundred troops now at Bexar, seventy 
at Washington,' eighty at Goliad, two hundred at Velasco, and several 
companies on their march to the different military posts and places of 
rendezvous; making in the aggregate seven hundred and fifty men, now 
in service, and ready for active operation; and at least one hundred more, 
not enumerated in the above aggregate who will join the army in a few 
days. Active operations should be immediately commenced. For the ex
pense of the above number of men, now in service, together with the 
officers and contingent expenses, are too great for Texas, in the present 
state of her finances. Besides to keep the troops idle, who have entered 
the service, will do us great injury at this time. It will induce those who 
are willing to aid us, to believe that we have no use for any more troops; 
and it will give our enemies time to fortify Matamoras and Loredo; so 
they can demonstrate upon us in the spring or whenever they think 
proper; knowing that their fortifications would enable them to retreat 
securely, even if they were defeated, and should it become necessary to 
take either of the aforesaid places, for the security of our frontier, it will 

■ be far more difficult, than it would be at this time. And no man can doubt 
the importance and necessity of striking a decisive blow, at once, by 
taking Matamoras, we have the possession'of the key! yes, the commercial 
depot of the whole country north and northwest, for several hundred 
miles. We can then fortify the place; demonstrate, when an occasion 
presents itself, or it becomes necessary, upon the towns north and west. 
We can also land provisions, and all the munitions of war, and troops if 
necessary at that point (Matamoras) at any time with perfect safety, and 
without, incurring half the expense or risk we must at present. And we 
can also command the Gulf of Mexico from that point to the city of 
New Orleans, and land our troops and supplies wherever we please.

Therefore be it resolved, by the General Council of the Provisional 
Government of Texas: That his Excellency Henry Smith, Governor, be 
and he is hereby earnestly requested to concentrate all his troops, by his 
proper officers, at Copano and San Patricio for the purpose of carrying 
into effect the objects expressed and contained in the foregoing report.

Be it further resolved, that no officer of the regular army of Texas 
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shall receive pay until he is in actual service, under orders of the com- 
mander-in-chief.

Mr. Hanks from the same committee presented the following report, 
which was read and adopted.

Your committee to whom was referred the petition of certain officers 
asking permission to proceed to Copano, have had the same under consid
eration, and would respectfully recommend to the honorable the General 
Council that his excellency the Governor be requested to give said peti
tioners permission or orders to proceed to Copano to fortify and defend 
said place, until they receive further orders, and that his excellency, 
Henry Smith, Governor, be requested to notify the commander-in-chief 
of the regular army of Texas of the same.

Your committee deems it important to order Capt. Allen to that point, 
and also to accept the service of such volunteers as tender their services, 
to aid Captain Allen and his company for many important reasons. In 
the first place, provisions ammunition, and supplies will be ordered to 
Copano by our agents in New Orleans, and they will be liable to be taken 
by our enemies, unless a sufficient force is stationed there to guard them. 
Besides, we are threatened with a large army under the command of 
Santa Anna: and by building fortifications at different points on the 
frontier of our state we shall be able to contend against a much superior 
force to what we otherwise should. It will also throw an additional num
ber of troops on the frontier to co-operate and act in concert with the 
regular and auxiliary troops, should a large force be sent to invade us 
immediately: which we have every reason to believe will be the case, and 
that before we can even raise and organize a regiment of the regular army.

Your committee would therefore respectfully recommend the hon
orable, the General Council, the adoption of the following resolution.

Resolved, That Captain Allen’s and J. Cheneweth’s petition together 
with this report be copied by the secretary and handed to his excellency 
Henry Smith, Governor of the Provisional Government of Texas.

The president submitted several communications from Nacogdoches 
and other places, which were 'read and referred to the committee on the 
state and judiciary.

On motion of Mr. Royall, the vote ordering the ordinance and decree 
for creating the office of Auditor, to lie on the table was reconsidered and 
the ordinance recommitted with instructions to amend it by creating the 
office of comptroller.

Mr. Royall presented the account of John W. Allen, which was 
allowed, and the chairman of the committee of Finance directed to draw 
on the treasurer in favor of said Allen, for two hundred and twenty five 
dollars.

The House took up the message of the Governor of the seventeenth 
instant, containing charges, &c., which had been laid on the table on the 
twenty-third.

When the resolutions offered by Mr. Menifee were amended, and passed 
unanimously in the following form:

1st. Resolved by the General Council of the Provisional Government 
of Texas, That this Council does not recognize or acknowledge any power 
in the executive branch of said Government, to object to, or veto appoint
ments to office made by this Council. That, the appointing power is ex
clusively with the Council, and the commissioning is a duty of 'the Gov-
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ernor, consequent upon his office; and even it otherwise, the veto as re
turned upon the list of officers appointed by this Council, dated the 
eleventh .instant, was not returned within the three days prescribed by 
the ordinance and decree declaring the mode of passing, signing and pub
lishing the ordinances, decrees and resolutions of the Provisional Gov
ernment of Texas. The list of officers appointed was sent to the executive 
■office the twelfth of December, and returned December seventeenth.

3d. Resolved, that by the eleventh article of the organic law, this 
Council can only consider charges and specifications preferred against a 
member of this Council, for malfeasance or misconduct in office.

3d. Resolved, that the charges of this character preferred by the Gov
ernor in his message of the seventeenth instant, against D. C. Barrett, 
the General Council repel, as being untrue; and the other charges-are 
not a subject matter proper to be investigated by this Council, according 
to the aforesaid article of the organic law.

4th. Resolved, that the Governor be, and he is hereby requested, to 
issue commissions, forthwith, to the persons named in the certified list 
of the persons elected under date of the eleventh instant.

5th. Resolved, that the Governor be furnished with a copy of the fore
going resolutions.

On motion of Mr. Menifee the seals of secrecy were removed from all 
the proceedings in secret session up to this date.

On motion of Mr. Kerr:
Resolved, that the message of the Governor of the seventeenth instant 

he filed among the papers of the Council, and not entered on the journal.
Mr. Mitchell, asked and obtained leave of absence for a few days.
On motion, the House adjourned till nine o’clock to-morrow morning.

Council Hall, San FELIPB de Austin, 1
December 26th, 1835. J 

NINE O’CLOCK, A. M.
, The Council met pursuant to adjournment.

The journal of yesterday’s proceedings being read,
Mr. Barrett from the committee on the state and judiciary, offered the 

following resolution, which was read and adopted:
Resolution for paying the secretary of the council and chief clerk of 

the state and finance committee, &c.
Be it resolved by the General Council of the Provisional Government 

of Texas, that the chairman of the committee of finance, be required to 
give to E. M. Pease, Esq., secretary of the General Council, an order upon 
the treasurer for fifty dollars, to apply on his per diem wages, also a like 
order, for the same sum, in favor of J. W. Moody, chief clerk of the state 
and finance committees, to apply on his per diem wages.

Be it further resolved, that the treasurer be required to hold the bal
ance of all money in the treasury, or that may come therein, as appro
priated to the contingent expenses of this house, for paying expresses, 
and expenses for sick and destitute soldiers, and for no other purpose 
until further directed by the General Council.

Mr. Menifee presented the account of James Kerr, for a horse taken
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by the express rider to Bexar, which was referred to the committee on 
public accounts.

Mr. Linn presented the account of captain Allen for provisions and 
property taken for his company, which was referred to. a select committee 
of three consisting of Messrs. Linn, Menifee and Harris.

Mr. Thompson offered the following resolution, which was read and 
adopted:

Eesolved, that the town at the falls of the Brazos river in the Nash- 
ville colony heretofore known by the name of Viesca, be altered to that 
of Milam and that the municipality in which it is situated by known by 
the name of the jurisdiction of Milam.

Edward B. Wood of Kentucky made a tender of his services to aid 
Texas in her present struggle. The subject was referred to the committee 
on military affairs.

Mr. Powers presented the petition of William Bromley for an appoint
ment in the engineer department, which was read and referred to the 
committee on military affairs.

On motion of Mr. Kerr, the resolution for instructing the commission
ers appointed to treat with the Indians, was taken up, several amend
ments were offered and adopted, when the resolutions were passed in the 
following form:

Be it resolved by the General Council of the Provisional Government 
of Texas, That Sam Houston, John Forbes and John Cameron, appoint
ed commissioners to treat with the Cherokee Indians, and their associate 
bands, be and they are hereby instructed to proceed as soon as practica
ble to Nacogdoches, and hold a treaty with the Indians aforesaid, and 
that they shall in nowise transcend the declarations made by the con
sultation of November last, in any of their articles of treaty.

Be it further resolved, that they are required in all things to pursue a 
course of justice and equity towards the Indians, and to protect all honest 
.claims of the whites, agreeable to such laws, compacts, or treaties, as the 
said Indians have heretofore made with the republic of Mexico, and that 
the commissioners be instructed to provide in said treaty with the In
dians, that they shall never alienate their lands, either separately or col
lectively, except to the government of Texas, and to agree that the said 
government will, at any time hereafter, purchase all their claims at a fair 
and reasonable valuation.

Be it further resolved, that the Governor be required to give to the 
commissioners such definite and particular instructions, as he may think 
necessary to carry into effect the object of the foregoing resolutions, to
gether with such additional instructions as will secure the effective co
operation of the Indians, at a time when it may be necessary to call all 
the effective force of Texas into the field, and agreeing for their service 
in a body for a specified time.

Be it further resolved, that the commissioners be authorized and em
powered to exchange other lands within the limits of Texas, not other- 
wise appropriated, in place of the lands claimed by said Cherokee In
dians, and their associate bands.

On motion of Mr. Barrett, Mr. Powers was requested to communicate 
to the commissioners, his willingness that an exchange might be made 
with the Indians for lands within the contract of Mr. Cameron and him
self, and to leave a copy of said communication with the Council.
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Mr. Parker presented an account of Henry Millard, for monies paid 
for expresses and stationery; which was referred to the committee on 
public lands.

On motion, the House adjourned till three o’clock, p. m.

TEREE o’clock, p. m.
The Council met pursuant to adjournment.
Mr. Linn from the committee on enrollments, reported as duly en

rolled, a resolution for instructing the commissioners appointed to treat 
with the Cherokees.

On motion of Mr. Harris,
Resolved, that a committee of three be appointed to take up all claims 

rejected by the committee on public accounts, who shall collect and ex
amine the evidence respecting them, and if in their opinion such claims 
are equitable and just, to report an ordinance or resolution for their 
relief. Messrs. Harris, Menifee and McMullen were appointed that com
mittee.

Mr. Royall from the committee on public accounts, made the follow
ing report, which was adopted, and the chairman of the committee of 
Finance, was authorized and directed, to draw orders upon the Treasurer 
in favor of the respective persons therein specified, for the specific 
amounts allowed them.

Your committee to whom was referred sundry accounts, claims and 
demands, beg leave to report that they have had the same under consid
eration, and have passed them as follows, viz:

No. 17. A certified discharge out of the service of the federal army of 
Texas, for two months and thirteen days service, ending on the fifth of 
December, 1835, which is passed for the amount of forty-eight dollars, 
sixty-six cents, in favor of Joshua Canter.

No. 18. A certified discharge out of the service of the federal army of 
Texas, for two months service, ending fifth December, 1835, which is 
passed for the amount of forty dollars in favor of Nicholas Kelly.

No. 30. A certified discharge out of the service of the. federal army of 
Texas, for two months and thirteen days service, ending on the fifth day 
of December, 1835, which is passed for the amount of forty-eight dollars 
and sixty-six cents, in favor of John Bougnieno.

No. .21. A certified discharge from Captain M. R. Goheen’s company, 
for one month and twenty-six days service, ending the 34th November, 
1835, which is passed for the amount of thirty-seven dollars, thirty-three 
cents; also a certificate from W. S. Thomas, quarter-master, for seventeen 
dollars, seventy-five cents, for corn furnished Captains Inglish and Brad
ley’s companies, the thirtieth October, 1835, which is passed, both of 
which items are in favor of John Ingram, making an aggregate of fifty- 
five dollars and eight cents.

No. 23. A certified discharge out of the sendee of the army and com
pany of Captain George Inglish for two months and three days service, 
ending on the fourteenth Deember, 1835 which is passed for the amount 
of forty-two dollars in favor of A. H. White.

No. 24. 25. A certified discharge out of the service of the federal army 
of Texas, for two months and twenty-five days service, ending thirteenth 
December, 1835, which is passed for the emount of fifty dollars sixty-six 
cents. Also a certificate from John York, captain of the Brazos Guards,
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for the loss of a gray mare, (American,) appraised by William Dunlevy 
and Andrew Devoult, at seventy-five dollars, making an aggregate of 
one hundred and twenty-five dollars, sixty-six cents, in favor of Benjamin 
C. Wallace.

No. 26. An account sworn to and passed for the amount of seven dol
lars, in favor of Henry Millard, for stationery, and cash furnished for the 
use of the House, &c.

No. 27. A certificate and affidavit for a horse of a dun color, valued at 
sixty dollars, which amount is passed in favor of James Kerr.

No. 28. An account made up from the discharge, as Mr. Hall wished 
his discharge to accompany him back to the United States, examined and 
passed for twenty dollars, in favor of John F. Hall.

R. R. ROYALL, Chairman of 
Committee on Public Accounts.

Mr. Royall, from the same committee, also made a verbal report of the 
account of John W. Fogg, for one hundred and sixteen dollars, sixty-six 
cents; which was allowed and the chairman of the committee on finance 
authorized and directed to draw upon the Treasurer in favor of said Fogg 
for that amount.

Mr. Hanks presented the following resolution, which was adopted:
Resolved, that all commissioned officers in the regular army of Texas, 

when ordered on the recruiting service, shall be authorized and empow
ered to administer the oath prescribed by law, to all or every person or 
persons, who shall enlist into the’service of Texas, and sign enlistments 
as a soldier in the regular army.

Mr. Hanks presented “an ordinance and decree creating the offices of 
Auditor and Comptroller of Public Accounts for Texas;” which was read 
a first time, when the rule was suspended, and the ordinance read a 
second time, and after some amendments, the rule was further suspended, 
and the ordinance read a third time, when the question was taken on its 
final passage, and decided in the affirmative.

The Executive Secretary presented a message from the Governor, which 
was read, and which, together with the accompanying documents, was 
referred to the committee on the state and judiciary.

The following is the message:

Executive Department of Texas.

To the Honorable, the President, and
Members of the Legislative Council:

Gentlemen:—
I transmit to your body a transcript made from a communication just 

received from John Forbes, Esq. of Nacogdoches, a part of the com
munication being of a private character, precludes its introduction, ex
cept such part as relates to the public.

Mr. Forbes encloses back a commission, which had been previously 
sent to him, which I herewith transmit to you with these remarks, as a 
reason why it was returned. That he had previously received the ap
pointment of first judge of that municipality, and in obedience to an 
ordinance and decree regulating offices under this Government, he felt 
bound to decline his acceptance to the last commission, and as such re-
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turned it with these remarks. And furthermore says, “that owing to the 
combined and active opposition of some six or eight speculators, sus
tained by individuals from the States, who employ them to engross the 
lands that are properly the public domain, that the intentions of the 
Government and its acts relating to the public lands, and even its judi
cial acts, have been delayed and interrupted, greatly to the injury of the 
public.”

He further says, “I should be happy to receive from the Council some 
rules for my government as judge; the duties of which I shall endeavor 
faithfully to discharge.”

He says further, “I am solicitous to learn whether the two per cent., 
duties, which have heretofore been laid for the use of the State, is yet in 
force.” And concludes by saying, “a good set of uniform laws or de
crees, regulating and governing the judiciary, would have a beneficial in
fluence, &c.”

Your honorable body will plainly see from the foregoing, the situation 
of the land offices to the East, and that the acts of the Convention have 
not been carried into effect: nor does it appear that they can be, short of 
a military force, and whether such a course would be calculated to pro
duce any salutary effect, is for your honorable body to determine. That 
some kind of effort should be made by us to sustain and protect the pub
lic interest, must be obvious to all. While we are contending with a 
powerful foe, even for our very existence, that we should find men 
among us capable of committing piracies both on sea and land, is, I must 
admit, rather discouraging; but permit me to say to you, that every oppo
sition has a powerful tendency to stimulate me to a greater exertion, and 
I hope it will have the same effect on your honorable body.—Opposition, 
strong, vigilant and persevering was by me anticipated, hence I am never 
taken by surprise, or deceived in the persons who stir up. They never' 
considered the public good, but seek- their own private interests; hence 
they are ever vigilant and on the wing. It is made our duty to guard 
and protect that which they wish to destroy. They dread organization 
as a great evil, because honest investigation follows as a matter of course, 
which they dread; prefering darkness to light, because their deeds have' 
been evil.

These men have their unprincipled hirelings and satelites to operate, 
and endeavor to keep themselves' behind the screen; they may not be 
generally known to your body, and as such, will no doubt, often attempt 
to practice fraud upon you, by their insinuating approaches. Me, they 
seldom approach: they may overpower, but never can deceive.

I consider that we are discharging the public trust confided to us by the 
representatives of the people, and that our duties should be performed 
with that energy and promptitude which the true interests of the coun
try and the expectations of the people require at our hands; regardless 
of all other considerations, I would recommend to the consideration of 
your honorable body, the propriety of some efficient force to be adopted, 
to carry into effect the decrees of the late Convention, and also the de
crees of the Provisional Government, predicated on their authority. Let 
us honestly and faithfully discharge our duties, and the people will sus
tain us.

I am entirely at a loss to know what is meant in the inquiry of Mr. 
Forbes respecting the two per cent, duty, heretofore collected in favor of
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the Government, and whether it is still continued, &c. I have never 
known any such duty, or law having been in force.

I am gentlemen,
Your obedient servant,

HENRY SMITH, Governor.
December 26th, 1835.

Mr. Linn presented the account of N. Roderigues, for taking care of 
public horses. Twenty-five dollars were allowed, and the chairman of 
the committee of finance authorized and directed to draw an order on the 
Treasurer for the same.

Mr. Royall, from the committee on military affairs, to whom was re
ferred the proposition of M. B. Lamar, of Columbus, Georgia, for raising 
a company, offered the following:

Resolved, that his Excellency the Governor, be requested to address 
Mr. Lamar on the subject, and enclose him a copy of the ordinance and 
decree for raising an auxiliary volunteer corps; which was adopted.

Mr. Barrett, from the select committee of five, to whom was referred 
the communications of General Mexia, and sundry other persons, made 
a verbal report, asking to be discharged from the further consideration of 
the subject; which report was accepted and the committee discharged.

Mr. Barrett, from the committee on state and judiciary, to whom was 
referred the petition of certain persons in Austin and Harrisburg, re
ported an ordinance and decree, creating the municipality of Eort Bend, 
and organizing the same; which was read a first time and ordered to lie 
on the table.

On motion, the House adjourned till nine o’clock to-morrow morning.

Council Hall, San Felipe de Austin, ) 
December 27th, 1835. 5

NINE O’CLOCK, A. M.
The Council met pursuant to adjournment.
The journal of yesterday’s proceedings being read,
Mr. Linn, from the committee on enrollments, reported enrolled,
“An ordinance and decree, creating the offices of Auditor and Comp

troller of public accounts for Texas.”
“A resolution changing the name of the municipality and town of 

Viesca, to Milam.”
“A resolution authorizing the commissioned officers of the regular 

army to administer oaths to those who enlist.”
Mr. Hanks, from the committee on military affairs, reported “an ordi

nance and decree prescribing the manner in which the volunteer army 
shall present their claims;” which was read the first time and laid on the 
table.

Mr. Barrett, from the committee on the state and judiciary, reported 
“an ordinance and decree for perfecting titles to actual settlers;” which 
was read the first time and laid on the table.

Mr. Linn, from the select committee, to whom was referred the ac
counts of Captain Allen, made the following report, which was read and 
adopted:
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Your committee, to whom was referred the accounts and vouchers for 
property, as presented by Captain J. M. Allen, beg leave to make the fol
lowing report:

1st. That the within receipts ought to be handed to the auditor, as 
they are duplicate amounts of debts due by the Government, to the indi
viduals as expressed by the receipts.

2d. The annexed list shews what articles are in the hands of Captain 
J. M. Allen, which belong to the public; and your committee think it 
proper to say, that they deem it due to Captain J. M. Allen and his 
officers, for having paid all attention to the public interest that circum
stances would admit.

JOHN J. LINN, Chairman.

A list of articles left by Captain J. M. Allen in the care of Benjamin 
Beason, on the Colorado.

14 Kegs powder,
1 Box cannon powder,
2 Pigs lead,
1 Box sundries, shoes, &c.
1 Bbl paper and 13 catridge boxes,
1-2 Keg epsom salts,
3 Swords,

13 Muskets,
1 Box catridges,
1 Box said to contain catridge boxes amounting to 30.
1-2 Bushel salt,
A part of a box of tobacco,

1 Axe,
1 Waggon,
1 Waggon tent,
4 Chains,
4 Yoke of oxen.

By P. W. THORNTON, 
First Lieutenant.

Mr. Royall presented an ordinance and decree for defining and fixing 
the boundaries of the municipality of Matagorda, which was read the 
first time, when the rule was suspended, and the ordinance read a second 
and third time, when the question was taken on its final passage, and de
cided in the affirmative.

Mr. Kerr offered the following preamble and resolutions, which were 
read and adopted:

Whereas, by the eighteenth article of the treaty of capitulation, made 
with General Cos, at Bexar, on the 11th December, 1835, the prisoners 
of both armies up to that time shall be put at liberty: Therefore,

Be it resolved, and it is hereby resolved, that the prisoners, Ensign An
tonia de La Garza and Cadet Juan de La Garza, be set at liberty on their 
parol of honor, not in any way to oppose the re-establishment of the 
federal constitution of 1824, according to the first article of said capitu
lation.

Be it further resolved, and it is hereby resolved, that the Governor be 
requested to correspond with the commanding officer at Matamoras, and
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propose an exchange of such of our citizens, passengers in the Hannah 
Elizabeth, as may have fallen into his power, for an equal number be
longing to the Schooner Bravo, now in our possession at Matagorda.

Mr. Parker, from the committee to whom the subject was referred, 
made the following report, which was adopted and the committee dis
charged:

Your committee of one, to whom was referred the subject matter of 
disposing of two horses, belonging to the public, left at the house of Mr. 
Perry, between this and Washington, respectfully reports, that he has 
met no opportunity of disposing of said horses, and requests to be re
lieved from anv further consideration on that subject.

D. PARKER.

Mr. Linn presented a resolution providing for the erection of a monu
ment to the memory of Benjamin R. Milam, at San Antonio de Bexar, 
which was adopted; and his Excellency, Henry Smith, James Cochran, 
John B. Jones, Gail Borden and John H. Money, were appointed a cen
tral committee to carry into effect the objects of the resolution.

The following accounts for services and losses, in the volunteer army 
were presented and allowed, and the chairman of the committee of 
finance directed to draw an order on the Treasurer for the same, in favor 
of the respective individuals.

Thomas J. Golightly, eighty-five dollars.
John Dabney, forty-eight dollars.
Stephen Williams, eighty dollars.
Mr. Hanks presented the petition of John D. Nolan, for a mule lost 

in the volunteer army, which was referred to the committee on public ac
counts.

On motion, the House adjourned to three o’clock, p. m.

THREE O’CLOCK, P. M
The House met pursuant to adjournment.
Mr. Kerr moved that a committee of two be appointed to receive the 

parol of the Mexican prisoners, which was agreed to, and Messrs. Kerr 
and Linn were accordingly appointed.

On motion, it was resolved, that the chairman of the committee of 
finance be permitted to draw orders in such sums as claimants may wish, 
for claims allowed by the Council: Provided, the same shall not be less 
than twenty-five dollars.

The following accounts were presented and allowed, and the chairman 
of the committee of finance directed to draw orders upon the Treasurer 
for the same, in favor of the respective individuals, viz:

William Dunlevy, ninety-eight dollars and thirty-three cents.
A. H. White, (an additional allowance,) ten dollars.
Daniel Bourne, thirty-nine dollars, thirty-three cents.
Andrew Lawson, fifty-four dollars.
T. G. Western, two hundred and fifty-seven dollars and forty cents.
D. Gallahar, fifty-three dollars and thirty-three cents.
Mr. Barrett, from the committee appointed to enroll and correct the 

ordinance and decree establishing and imposing duties on imposts and 
tonnage, and for other purposes, reported the same enrolled; which was
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read the third time, when the question was taken on its final passage, 
and decided in the affirmative.

On motion, the committee of finance were discharged from the fur
ther consideration of the petition of John J. Linn, and the petition was 
referred to the committee on the state and judiciary.

On motion of Mr. Hanks, the report of the committee on military, re
specting the disposition of the troops, &c., was taken up and adopted.

The ordinance prohibiting officers in the army from holding other 
offices, was taken up and postponed until the fourth day of July next.

The resolution directing Captain Allen to proceed to Copano, was 
taken up and indefinitely postponed.

The committee on military affairs presented the following report, 
which was considered and adopted:

Your committee, to whom was referred the letter of B. B. Goodrich, 
have had the same under consideration, and beg leave to report, that it 
is impossible to enlist men in the service, or obtain aid, unless provisions 
are furnished to them, for very few of them have the means of sub
sistence; and we cannot expect aid, either at home or abroad, unless some 
provision is made for their reception and subsistence, and we have satis
factory information, that persons are now at Washington, and daily ar
riving, who have come with the avowed object of assisting Texas in her' 
present struggle, and we have declared to them through our agents, as 
well as otherwise, and to our friends throughout the United States of 
the North, that ample provision shall be and is made for them, and 
inasmuch as there is no money in the Treasury at present, and to coun
teract the evil that must grow out of the present state of things; your 
committee recommend the adoption of the following resolutions:

Be it resolved, that the contractor of the Provisional Government of 
Texas, at the town of Washington, be and he is hereby authorized, to 
press provisions for the men going to the army, or such as intend joining 
the army: Provided, they cannot be purchased; and to give drafts upon 
the Government aforesaid for the same; and that said debts be consid
ered as cash due by the Government; and that said Contractor be, and 
he is hereby authorized to call upon the civil authorities to assist him to 
obtain said provisions, if necessary.

Be it further resolved, that the Secretary furnish a certified copy of 
this report and resolutions, and forward the same to the Contractor at 
Washington, on the Brasos.

The ordinance and decree creating the municipality of Fort Bend, was 
taken up and read the second time; when, on motion of Mr. Harris, it 
was laid on the table until to-morrow.

Mr. Linn, from the committee on enrollments, reported as duly en
rolled,

"An ordinance defining and fixing the boundaries of the municipality 
of Matagorda.”

Also, "a resolution respecting an exchange of Mexican prisoners.”
On motion, the House adjourned till to-morrow, nine o’clock, a. m.

45 —vol. i. (705)



158. Proceedings of the General Council.

Council Hall, San Felipe de Austin, |
December 28th, 1835. f

NINE O’CLOCK, A. M.
The Council met pursuant to adjournment.
The journal of yesterday’s proceeding being read,
Mr. Hanks, from the committee on military affairs, made the follow

ing report; which was read and adopted:
Your committee, to whom was referred Mr. Arnold’s account, beg leave 

to report, that it has not the necessary proof or vouchers, accompanying 
it, consequently your committee cannot act upon it, but ask permission 
to return said account to the House for their action, and for your com
mittee to be hence discharged.

The report being approved, the committee were accordingly discharged.
The committee, to whom was referred the letter of Thomas J. Rusk, 

together with the instructions given by the General Council to Colonel 
Rusk, to hurry out troops to Bexar, &c., have had the same under con
sideration and beg leave to report, that the President of the General 
Council be requested to notify Colonel Rusk to desist from enlisting 
troops, only for the regular army and auxiliary corps, and to report the 
same to the commander-in-chief of the army of Texas.

Your committee, to whom was referred the letter of William Bromly, 
have had the same under consideration, and respectfully report, that Mr. 
William Bromly's name be placed upon the list of applicants for a situa
tion in the engineer department.

Your committee having examined the letter of recommendation of 
Mr. Edward B. Wood, would respectfully recommend that his name be 
placed upon the list of applicants for an office, suitable to his abilities 
and qualifications, as soon as a vacancy takes place.

Your committee thinks it due to Mr. Wood, as he comes to our coun
try highly recommended, believing it very important to encourage the 
■emigration of young men of education and respectability to our country. 
For upon such men will ere long devolve the task of legislation and all 
the arduous duties of Government.

The same committee also reported that they had addressed a letter to 
Mr. Bell, in pursuance of an order of the House.

Mr. Hanks from the same committee returned to the House a list of 
the wounded at the storming of Bexar, which was ordered to be placed 
on file.

The President submitted a letter from E. Hall, agent at New Orleans, 
which was read and referred to the committee on the state and judiciary.

The President also submitted a communication from S. Rhodes Fisher, 
respecting the schooner Hannah Elizabeth, which was read and referred 
to a select committee, consisting of Messrs. Barrett, Royall and Kerr, 
with power to send for persons and papers.

The following accounts were presented and allowed, and the chairman 
of the committee of finance, directed to draw orders on the treasurer in 
favor of the several individuals, for their respective amounts, viz.:

Mrs. M, B. Peyton, thirty-nine dollars.
Joseph Urban, thirty dollars.
Jones and Townsend, fourteen dollars.
Joshua Fletcher, fourteen dollars.
The ordinance and decree for perfecting titles to actual settlers, was
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taken up, Mr. Royall offered a substitute for the ordinance which was 
read, when the ordinance was made the order of the day for this after
noon.

Mr. Barrett from the .committee on the state and judiciary, made the 
following report, which was read and ordered to lie on the table:
To the Honorable, the General-Council

of the Provisional Government:
Your committee on state and Judiciary to whom was referred the Gov

ernor’s message of the 36th instant, and various letters and documents 
from Nacogdoches—

Respectfully report, that from the general information contained in 
the Governor’s message and letters from S. H. Everitt, Esq. the only 
acting commissioner under the fourteenth section of the organic law, in 
the department of Nacogdoches, and the other documents referred; your 
committee are unwillingly convinced of the prevalence of a spirit of dis
organization, in some parts of that country, which in a more limited de
gree, also, exists elsewhere in Texas; and that this spirit, the natural con
sequence of the revolutionary state of our country, a change in its form 
of government, a mixed population, coming from various parts of the 
world, strangers to each other and unassimilated in character or habit; 
but your committee are well convinced, from the knowledge of the Anglo- 
American character which constitutes the greater part of Texas citizens, 
that the intelligence and moral feeling of the mass of that people, ever 
reflective, would have ere this led them to consistency of conduct, and 
respect for the existing authorities, created by their own representatives, 
from the present necessity, however crude in organization, yet giving 
order and affording protection for the time; were it not for ambitious 
demagogues, designing and sinister speculators, equally destitute of patri
otism, and regardless of the people’s rights, and every other considera
tion that obstructs the gratification of their own private ends. Such men, 
even in a settled and well regulated community, often distract the minds 
of the honest and undesigning, disturb the harmony of society, until by 
a severe rebuke from the people themselves, or by the strong arm of the 
law, their career of wickedness is checked, and they become objects of 
contempt and infamy. That the good people are troubled from such men 
among them, is by no means unexpected. To guard against the conse
quences of their evil machinations is our first duty, and involving im
mense responsibility upon all the officers of the Provisional Government; 
and we cannot hope to effect this, unless union, prudence, justice and 
firmness, are the governing motives of all our conduct throughout all 
our councils.

Your committee most cordially respond to the principles of action 
recommended to this Council, as necessary to the very existence of order 
and respect for the laws, and are fully aware of the magnitude of the 
evil and deep injury to the country, consequent upon the intrigues, 
frauds and uncontrolled ravages of the daring and unprincipled land 
speculators, who infest the country, agitating the public mind with base 
falsehoods, and keeping up discord, distrust and disrepute to their own 
and only source of present protection, and last barrier against anarchy 
and internal war, the Provisional Government of Texas. Your commit
tee confidently assure his excellency that the General Council know these
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men too well to be deceived by them; and while acting under the influ
ence of principles hitherto governing the conduct of this body, feel that 
the virtue and intelligence of a free people will sustain their acts. Con
fiding in the certain effect of such motives as tending to the objects of 
our existence, when strengthened with the unanimity and concert of 
the co-ordinate branch of this Government, your committee would re
spectfully call the attention of the Provisional Government to the follow
ing views:

1st. To the situation of the commissioner, S. H. Everitt, Esq., who, 
standing alone with a high sense of duty to his country, has subjected 
himself to the malice of wicked men, whose ill-nature he contemns, and 
whose threats he defies. But in this situation, although ably sustained by 
many high minded patriots, he has been unable to accomplish the work 
entrusted to him by the representatives of the people. Other causes 
than resistance have prevented. The non-acceptance of the other com
missioners appointed; the scruples of Judge Forbes (appointed by the 
Council, to act in the place of Mr. Sigler) to accept the trust, as incon-, 
sistent with his office of judge, and the great distance of this seat of dis
content and disorganization from the head of the acting authorities of 
of Texas; have all contributed to give impunity and success to the lead
ers of the opposition to the country’s interests and safety. This turbu
lent insubordination to all order and government, your committee hoped 
to have seen subdued by means of a mild course, thus far pursued in all 
our councils concerning the authors of such dangerous practices. Your 
committee advise the appointment of G. W. Smith as a committee to act 
with Dr. Everitt and Judge Forbes, in carrying into effect the fourteenth 
section of the organic law; and advise that the provisions of the ordi
nance and decree of this Government, referred to by Judge Forbes, as 
inducing his unwillingness to act in the matter, does not contemplate 
this case. The objects of that law are clearly confined to officers, and do 
not extend to agencies, of which this is considered as one.

And the committee further advise, that the Governor be requested on 
returning the commission to Judge Forbes, so to instruct him and re
quest his acceptance of the trust, as for the good of his country. And 
vour committee recommend that the Governor instruct the commission
ers, that their duties are plainly comprehended in the language of the 
fourteenth section of the said organic law; which is to take all papers, 
archives, &c., from the several land offices, and deposite them in safe 
places, &c. subject to the order of the Governor and Council; that their 
duties extend equally to such archives of the political chiefs, alcaldes 
and all other officers as are relating to lands, and to command all such 
officers and all persons engaged in surveying and locating lands, to cease 
their operations, until the future orders of this or a succeeding govern
ment of Texas. All this the said commissioners are authorized and em
powered to effect; but in case of resistance on the part of any one con
templated in this act, no mode of power. or compulsion seems given to 
the commissioners, consequently provision must be made by Government.

By the last section of the organic law, full and ample powers are 
vested in the Governor and Council to carry into effect the said organic 
law, and all the decrees and resolutions of the Convention. The Council 
must determine the mode, the Governor see to the execution.
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Your committee therefore advise that the Governor be authorized and 
required to make out in a proper manner, the common law writ of assist-, 
ance, commanding all officers, whether civil or military, and all good 
citizens of Texas, to be at any and at all times, when required, aiding and 
assisting said commissioners, or any two of them, in the execution of said 
commission, and that on any person or persons refusal, when thus called 
upon by virtue of such writ of assistance, to render prompt and efficient 
aid, he or they shall be fined in a summary way, on due proof, in any sum 
not extending over one hundred dollars.

Your committee further advise, that the Governor in his instructions 
to said commissioners, require them to use all possible prudence and for
bearance, consistent with the honor and dignity of the state, in the 
execution of their trust, and not resort to physical force, until other 
measures are exhausted and unsuccessful.

Your committee being sensibly impressed with the necessity of framing 
an ordinance for the better defining the duties of judges and other offi
cers of justice, and regulating fees, &c. recommend that the proper com
mittee be required to report an ordinance to the Council without further 
delay, and said committee already merits the just censure of this House 
for so long delaying a duty imperatively required of the Government by 
the organic law; but advise, that all judges having a knowledge of the 
common law of England, will at once see their duties explained in the 
administration of criminal justice, and in writs of Habeas Corpus as well 
in the definition of crimes, as in the form of executing the laws. The 
principles are applicable throughout, and well adapted to the understand
ing and habits of our citizens generally. For testamentary powers are 
also given to judges. And your committee advise that these powers are. 
regulated by the heretofore existing laws of the land, whether provided 
by the statutes, or as regulated by the law partidas, or other principles of 
the civil law. ,

Notarial powers are to be executed under and by the provisions of 
the same laws, with this difference, perhaps, that all judges are, by the 
■organic law made public notaries without a special commission.

Attachments, sequestrations and arrests are regulated by the civil code 
and code of practice of the state of Louisiana. All other civil proceed
ings being suspended, until otherwise directed by the Government, your 
committee would advise that it would be impossible to give further in
structions upon the duties of judges unless by “writing out a system of 
laws, copied from all the above, which have long been in use in Texas.

From other documents referred, your committee are satisfied, that the 
postmaster of Nacogdoches greatly contributes to the prevailing dis
orders and discontents among the people there, by withholding communi
cations calculated to inform and undeceive them, as respects the acts of 
their convention and of the Government; and acting in concert with the 
land speculators and other evil disposed persons, to the great injury of 
the public tranquillity and safety; and therefore advise that the post
master general be required to discharge the said postmaster at Nacog
doches from office, and appoint some one, whose patriotism and love of 
order will produce a respect for the Government of the people, and obe
dience to the laws.

Another subject worthy of consideration is presented to your commit
tee by the papers referred, which is an appropriation of public monies in

(709)



162 Proceedings of the General Council.

Nacogdoches, for the necessary expenses of the commissioners, and pay
ing express riders between the Government and Nacogdoches. No pro
vision has been made for compensation to commissioners, or for their 
necessary contingent expenses; and as frequent communications may be 
required between the commissioners of that department and the Govern
ment, your committee advise that the said commissioners be authorized 
to draw upon the collector of Nacogdoches from time to time, so that 
the whole sum shall not exceed five hundred dollars, which shall be ac
counted for, and settled in the same manner of other public accounts; 
and that said commissioners be instructed, to keep the Government reg
ularly advised of their proceedings, until they shall be able to report 
their trust executed.

Your committee, therefore advise the adoption of the following reso
lutions.

1. Resolved, that John Forbes be requested to accept his appointmnt 
as a commissioner in the Nacogdoches department, to unite in carrying 
into effect the provisions of the fourteenth section of the organic law 
of the Provisional Government of Texas; and that his acceptance there
of is hereby declared compatible with his duties as judge.

2. Resolved, that G. W. Smith be, and he is hereby appointed a com
missioner for the aforesaid department, for carrying into effect the pro
visions of the said fourteenth section of the organic law; and that the 
Governor be required to instruct the commissioners of said department, 
agreeably to the foregoing report, a copy of which shall be furnished him 
with these resolutions.

3. Resolved, that the said commissioners be,and they are hereby author
ized to draw upon the collector of the department of Nacogdoches, "from 
time to time, for any sum or sums, in all not to exceed five hundred dol
lars, and that they account for, and settle the same, in the same manner 
as other officers of the Government.

4. Resolved, that the post master general be required to dismiss Henry 
Raguet, the postmoster of Nacogdoches, and appoint some one in his 
place of known integrity, and who will respect and obey the laws of the 
land.

5. Resolved, that the Governor at his pleasure, may give instructions 
to any judge commissioned by him, agreeably to the provisions contained 
in the foregoing report.

6. Resolved, that the Council will render the executive every neces
sary assistance, by advice or other suitable co-operation, in giving prompt 
and efficient execution to the duties of the department; and in giving 
stability and confidence to the Government, by uniting in prudent and 
wise councils for the protection of the people, and the safety of the coun
try, involved in the calamities of disorganizers at home, and war within 
our borders.

7. Resolved, that the Governor be required to execute and carry into 
full effect the fourteenth section of the organic law, as contemplated by 
its provisions throughout all Texas; and that he be vested with full pow
ers to do so.

On motion the House adjourned till three o’clock, p. m.
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TEREE o’clock, P. M.

The House met pursuant to adjournment.
The ordinance for perfecting titles to actual settlers was taken up.
Mr. Harris moved its indefinite postponement. The ayes and noes 

being demanded, they were as follows, viz:
AYES—Messrs. Clements, Linn, Harris, Hanks, West, Royall, Powers, 

and McMullen—8.
N AY S—Messrs. Menifee, Kerr, Barrett, Parker and Thompson—5. 

So the ordinance was indefinitely postponed.
Mr. Royall had leave to withdraw his substitute.
On motion of Mr. Clements a committee of three was appointed to pre

pare an address to the people on the subject of opening land offices, &c. 
and Messrs. Clements, Barrett and Powers were appointed that com
mittee.

The President submitted a letter from H. McHanks, declining the first 
lieutenancy of the rangers, which resignation was accepted.

Also the non-acceptance of John V. Morton of the commission of cor
net of cavalry, which was also accepted.

The President also submitted an official list of the killed and wounded 
at the storming of Bexar, which was read and ordered to be placed on file.

The following accounts were presented and allowed, and the chairman 
of the committee of finance directed to draw orders upon the treasurer 
in favor of the respective individuals for their several amounts, viz.:

Samuel Stivers, two hundred and fifty-three dollars, thirty seven and 
a half cents.

John M. White, forty-two dollars.
H; McHanks, sixty-one dollars, sixty-seven cents.
H. Walker, forty-six dollars, sixty seven cents.
Francis Johnson, forty-six dollars sixty-seven cents.
James S. Holman, one hundred and one dollars, eight cents.
John D. Nolen, eighty dollars.
The ordinance and decree for creating the municipality of Port Bend, 

was taken up and amended, and afterwards read the third time, when the 
question on the final passage was put and decided in the negative.

On motion, the House adjourned till seven o’clock, p. m.

SEVEN o’clock, p. m.
The House met pursuant to adjournment.
Mr. Barrett from the committee on state and judiciary, reported an 

ordinance and decree, appointing collectors of public clues on lands, 
which was read the first time, when the rule was suspended, and the ordi
nance read a second and third time, when the question was taken on its 
final passage and decided in the affirmative.

On motion the House proceeded to elect a cornet of cavalry in the 
place of John V. Morton, resigned; and first lieutenant of rangers in the 
place of H. McHanks, who declined that commission. When Robert 
McKinney was duly elected cornet of cavalry, and Wade Horton, lieu
tenant of rangers.

The President submitted a recommendation of Messrs. Johnson and 
Walker for appointments in the navy. On motion, their names were or
dered to be placed on the list of applicants.
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The President submitted a letter from S. Rhodes Fisher of Matagorda, 
respecting the archives of the office of judge of that municipality, which 
was referred to the committee on state and judiciary.

Colonel Bowie, by leave, submitted his views respecting an expedition 
to Matamoras, &c.

On motion of Mr. Barrett, the committee on military affairs, was in
structed to take the subject into consideration, and report a plan of opera
tions for the forces of Texas.

On motion the Council adjourned till nine o’clock to-morrow morning.

Council Hall, San Felipe de Austin, ) 
December 29th, 1835. )

NINE O’CLOCK, A. M.
The Council met pursuant to adjournment.
The journal of yesterday’s proceedings being read,
Mr. Royall presented the following resolution, which was adopted: and 

Mr. Kerr appointed a committee to carry the resolution into effect.
Resolved, that the House appoint a committee of one to wait on the 

stamp officer of this place and request him to hand over all stamp paper 
which he may have on hand.

Mr. Coe, member elect from the municipality of Washington, ap
peared, was sworn, and took his seat. .

The executive secretary presented the following message from the 
Governor which was read.

Executive DEPARTMENT of Texas.

To the Honorable, the President, and
Members of the Lefsla tive Council:

GENTLEMBN:—
I have received and considered the ordinance creating the offices of 

auditor and comptroller of public accounts, which also assigned to each 
their duties. On this bill I have but few observations to make or objec
tions to raise. But two only, both of which would be easily complied 
with, the first will be found in the last clause of the fifth section. I 
would suggest the propriety of striking out the last clause from the word 
“provided," which is underscored to the end of the section. This clause 
is in itself rather ambiguous, and if not leaving a do,or open to fraud, 
will be calculated to excite jealousy and suspicion. All money drawn 
from the treasury should be subject to the same routine; and the proper
guards and checks interposed to detect fraud, and no branch of the Gov-
ernment should retain exclusive privileges in such matters. For if no
other injuries should result, it would at least have a tendency to produce 
complexity and a confusion in the office.

The other amendment which I wish to suggest, is only for the purpose 
of evading ambiguity, and that the matter be plainly understood; which 
by continuing the ninth section by adding the words, “After the claim 
has once been adjudicated and filed” which would show that it was in 
compensation for extra labor.

I also transmit to you various resolutions, &c. which I have signed, 
and where necessary, complied with. The resolution to correspond with 
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Mr. Lamar of Georgia, will be complied with so soon as an opportunity 
-offers.

I also send you the correspondence received from Bexar; it is however, 
principally of an introductory character, speaking of men who are 
deemed worthy to be considered in time of office making. Captain Cook 
of the New Orleans Greys, is highly recommended by all, both for his 
ability, and distinguished bravery as an officer, and if possible I would 
like to extend him a commission. I also send you the-official report of 
Doctor Pollard, as surgeon of the volunteer army.

The new revenue bill I have examined and signed, which is now under 
transcript for some of the revenue officers.

I am gentlemen,
Your obedient servant,

HENRY SMITH, Governor.
December 27th, 1835.

Accompanying the above message, were several letters from P. W.
■Johnson, commandant at Bexar, which were referred to the committee 
on military affairs; and also a list of killed and wounded at the storming 
of Bexar; which list was ordered to be placed on file.

Also several resolutions approved by the Governor, together accom
panying the message, also, was the “ordinance and decree creating the 
■offices of auditor and comptroller of public accounts,” with objections.

The ordinance with the objections, having been read, the question was 
taken, shall the ordinance now pass, the objections of the Governor to 
the contrary notwithstanding; when there were in the affirmative,

Messrs. Menifee, Clements, Harris, Hanks, Kerr, West, Barrett, Royall, 
Parker, Powers, McMullen, Coe, Thompson—13.

So the ordinance passed by a constitutional majority.
The committee on military affairs, to whom was referred the proposi

tion of Col. James Bowie, reported progress, and begged leave to sit 
.again, which was granted.

The account of John C. Morrison for a horse pressed in the service 
was allowed; and the chairman of the committee of finance directed to 
draw an order on the Treasurer for the same in favor of John C. Mor
rison.

The certificate of impressment was ordered to be filed in the auditor’s 
office, and charged in the account of Captain Chenoweth, to be accounted 
for by him.

The President submitted a letter from John J. Linn, taking leave of 
the House, which was read and ordered to be placed on file.

Mr. Powers submitted a letter addressed to the commissioners, ap
pointed to treat with the Indians, respecting an exchange of lands, &c., 
which was approved, and a copy ordered to be furnished to the commis- 
sioners.

On motion, the House adjourned till three o’clock, p. m.

THREE o’CLOCK, P. M.

The House met pursuant to adjournment. A quorum not being pres- 
•ent, the House adjourned till seven o’clock, p. m.
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SEVEN O’CLOCK, P. M.
The Council met pursuant to adjournment.
Mr. Kerr, from the committee appointed for that purpose, made the 

following report, which was read and adopted:
Your committee, appointed to call on the stamp officer of this place, 

and receive from him all the stamp paper in his possession, begs leave to 
report that he has discharged the duties assigned to said committee; that 
he has received of said stamp officer, by the hands of Mr. Gail Borden, 
junior, fifty-three sheets of Dore Reale's stamp paper, signed ‘Givens/ 
and one hundred and twenty-two sheets of like paper, not signed, for 
which your committee has given the corresponding receipt; a copy of 
which is herewith annexed.

Your committee beg leave to recommend the sale of a part of the said 
paper to Mr. Steel, agreeably to his proposition which accompanies this 
report, all of which is most respectfully submitted for the action of this 
House.

(Copy.) received of C. C. Givens, by the hands of Gail Borden, junior, 
fifty-three sheets “Dove Reale’s,” stamp-paper, signed “Given,” and one 
hundred and twenty-two sheets of like paper, not signed

JAMES KERR.
San Felipe de Austin, December 29, 1835.
Fifty-three sheets already signed by the stamp officer, if the Gov

ernment will guarantee the stamp of one hundred other sheets for 1834 
and 1835. I will pay the money for the same, the paper to be signed by 
the stamp officer. W. H. STEEL.

The following accounts were presented and allowed, and the chairman 
of the committee of finance directed to draw orders on the Treasury in 
favor of the several persons named for their respective amounts, viz: P. 
Kelly, thirty dollars, J. C. Morrison, forty-six dollars.

Jesse Burnham, eighty-three dollars, eighty-nine cents.
The President submitted a communication from C. B. Stewart, re

specting his appointment as Secretary to the Executive, which was re
ferred to the committee on state and judiciary.

Mr. Hanks, from the committee on military affairs, presented the fol
lowing resolution, which was read and adopted:

We, the committee, to whom was referred the information, and sug
gestions of Col. James Bowie, on last evening, respecting the condition 
of our army; the exposed conditon of our country, and the necessity and 
importance of actiye operations, have had the same under consideration, 
and do most respectfully report to the honorable the General Council, the 
following resolution for your consideration:

Eesolved, by the General Council of the Provisional Government of 
Texas, that the Governor be requested to authorize Col. James Bowie, to 
raise and rendezvous all the troops he possibly can, to be enrolled ac
cording to the provisions of the ordinance and decree creating an auxil
iary volunteer corps of Texas, and report himself at Goliad, at as early 
a day as possible.

The President submitted a message from the Governor, respecting the 
resolution passed by the Council on the 25th instant, which was read 
and ordered to be placed on file, and not entered on the journals.

On motion, the House adjourned till nine o’clock to-morrow morning.
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Council Hall, San Felipe de Austin, ) 
December 30th, 1835. j 

NINE O’CLOCK, A. M.
The Council met pursuant to adjournment.
The journal of yesterday’s proceedings being read,
The following accounts were presented and allowed, and the chairman 

of the committee of finance, directed to draw orders on the Treasury for 
the same in. favor of the respective individuals for their amounts, viz:

Thomas Clifton, thirty-six dollars sixty-seven cents.
James W. Robinson, for contingent expenses of the House.
Two letters from Mr. Frazier were submitted, respecting his imprison

ment at Goliad. They were read and ordered to lie on the table.
Mr. Kerr from the committee appointed to dispose of stamp paper, re

ported that he had disposed of the same according to the direction of 
the House, and presented the receipts of the Treasurer for the same, 
which report was adopted.

Mr. Clements, from the select committee to prepare an address to the 
people of Texas, respecting the land offices, &c., reported progress and 
asked leave to sit again, which was granted.

The Executive Secretary presented the following message from the 
Governor, transmitting sundry documents from Goliad and Bexar.

Executive DEPARTMENT of Texas.
To the Honorable, the President, and 

Members oj the Council.
Gentlemen:—

I hasten to lay before your honorable body such information of a pub
lic character, as has just come to hand, you will find in it information 
worthy of attention, with an admixture of private or individual senti
ment intermixed, with insinuating aspersions, all of which I lay before 
you, that you may estimate it in such a way as your honorable body may 
deem it merits.

I also lay before you the regular report from the commandant at Goliad, 
together with the complaints from Bexar against that officer. There 
seems to be nothing specific by way of charges.

These documents, some of which require action on my part, such as 
the muster roll, &c., I may soon have use for and all the returns should 
be filed in my office.

I am gentlemen, your obedient servant,
HENRY SMITH, Governor.

December 29, 1835.

The communication accompanying the message from Goliad, respect
ing a declaration of independence, was referred to the committee on state 
and judiciary.

The report of subsistence, pay, &c., were referred to the committee on 
military affairs.

That portion from Goliad respecting custom houses, was referred to 
the committee of finance.

The communication from the commandant at Bexar, was referred to 
the committee on military affairs.
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Messrs. Thompson and Coe were appointed to the committee of finance. 
On motion, the Council adjourned till three o’clock, p. m.

THREE o’clock, P. m.
The Council met pursuant to adjournment.

The following accounts were presented and allowed, and the chairman of 
the committee of finance directed to draw orders upon the Treasurer in 
favor of the respective individuals for their several amounts, viz:

J. W. Stoddard, forty dollars.
Daniel McKay, forty-five dollars thirty-three cents.
Mr. Harris presented to the House the receipts of E. Hall, our agent 

at New Orleans, for eleven hundred dollars, received of William Brook
field — money loaned for the use of Texas, to purchase arms, ammuni
tions, &e.

On motion of Mr. Royall,
Resolved, that the thanks of the General Council be presented to Mr. 

Brookfield for his generous and patriotic conduct in loaning eleven hun
dred dollars to E. Hall, our agent at New Orleans, for the purpose of 
procuring and forwarding arms, ammunitions, &c., and that the receipts 
of Mr. Hall for the same be entered on the journals of the Council, the 
original to remain on file among the papers of the Council, and a copy 
to be given to Mr. Brookfield as evidence of his claim, to be adjusted at 
some future period.

The following is a copy of the receipt:
Received, New Orleans, December 7th, 1835, from Mr. William Brook

field, eleven hundred dollars as a loan for the service of Texas.
$1100. EDWARD HALL,

Agent for the Government.
Approved by F. Thorn and A. C. Allen.

Mr. Barrett from the committee on state and judiciary, made the fol
lowing report, which was reaid and adopted, and a copy' directed to be 
forwarded to Mr. Fisher.

Your committee on state and judiciary, to whom was referred the 
letter of S. Rhodes Fisher, and the copy of a letter from J. R. Lewis, beg 
leave to report, that they have had the same under consideration.

The Judge Wilson alluded to, was made so by an election of this 
Council, they having no better rule to judge of his qualifications than 
his having received the suffrage of his municipality. The fault then is not 
so much ours; should his habits of inebriety be to the extent spoken of, in 
the communications before us, until charges and specifications are made 
against him, in accordance with the eleventh section of the organic law, 
we are of opinion that this Council cannot take consideration of the case, 
and beg leave to be relieved from further cognizance of the matter.

D. C. BARRETT, Chairman.

Mr. Hanks, from the committee on military affairs, made the follow
ing report, which was adopted:

Your committee would respectfully recommend that the name of Cap
tain William G. Cooke of the Yew Orleans Greys, be placed upon the 
list of applicants for an office in the regular army. His services and gal-
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lant conduct in taking Bexar, entitles Captain Cooke to our most re
spectful consideration.

On motion of Mr. Royall, the committee on state and judiciary, were 
instructed to make inquiry and report to the House, respecting the two 
per cent, charged on land sales at Nacogdoches.

The report of the committee on state and judiciary, on certain com
munications from Nacogdoches, &c., was taken up, and together with the 
resolutions were adopted.

The Governor returned approved, an ordinance and decree for ap
pointing collectors of public dues.

Mr. Barrett presented an ordinance and decree requiring stamp officers 
and receivers to make returns and settle with the collectors.

On motion, the House adjourned to seven o’clock, p. m.

SEVEN o’clock, p. 11.

The House met pursuant to adjournment.
Mr. Harris by leave presented an ordinance and decree for defining 

the boundaries of the municipality of Harrisburg, which was read the first . 
time; the rule being suspended, the ordinance was read a second and third 
times, when the question was taken on its final passage, and decided in 
the affirmative.

Mr. Hanks, from the committee on military affairs, made the following 
report, which was read and adopted:

Your committee to whom was referred the letter of F. W. Johnson, 
recommending lieutenant John Hall, and Messrs. Julien Harby, Samuel 
O. Pettis, William Harper and Sydney S. Callender, stating that they 
were engaged in the taking of Bexar, and entitled to great credit for 
their bravery and gallant conduct during the whole engagement.

Your committee therefore respectfully recommends, that their names 
be placed upon the list of applicants to fill such vacancies as may occur 
in the regular army, by resignation or otherwise.

On motion, the House proceeded to the election of auditor and comp
troller of public accounts, and collector of public dues on lands, and 
first judge of Austin.

When John W. Moody, was duly elected auditor.
John H. Money, was duly elected comptroller.
Gail Borden, junior, was duly elected collector of public dues on lands, 

for the department of Brazos.
Arthur Henry was duly elected collector for the department of Nacog

doches.
George Ewing was duly elected first judge of the municipality of Aus

tin.
The resolutions of a public meeting of the citizens of Jackson, recom

mending a declaration of independence, were submitted and referred to 
the committee on state and judiciary.

On motion, the House adjourned till nine o’clock to-morrow morning.

(717)



170 Proceedings of the General Council.

Council Hall, San Felipe de Austin, )
December 31st, 1835. )

nine o’clock, a. M.
The Council met pursuant to adjournment.
The journal of yesterday’s proceedings being read,
Mr. Clements, from the select committee appointed for that purpose, 

made the following report, which was read and adopted:
The .special committee of three, who were appointed to draft an ad

dress to the people, in which should be set forth the reasons why the 
General Council have hot opened the land offices; and at the same time, 
to satisfy every settler and emigrant, that his landed interest is and shall 
be protected by the Provisional Government of Texas, beg leave to re
port as follows:

1st The third act of the organic law declares that no law shall be 
passed, except the emergency of the country requires it.

2d. The fourteenth article of the organic law declares, that the land 
offices shall remain closed, until they can be systematized by competent 
authorities to be hereafter established.

3d. The fifteenth section of the organic law declares, that all persons 
who have emigrated to Texas, or who may emigrate during the present 
conflict for constitutional liberty, and perform the duties of citizens, 
shall be entitled to the benefits of the colonization laws, under which 
they emigrated or such laws as may be in force, at the time of their emi
gration.

Your committee would therefore recommend to every citizen who has 
not received lands, in accordance with the colonization laws under which 
they emigrated, and to those who are now emigrating, or who 
may hereafter emigrate, to select and settle themselves upon 
any vacant lands of Texas, until. the Land Office can be sys
tematized, and surveys of their lands made, and titles to the same given. 
At the same time settling themselves at suitable distances from each 
other, so that no difficulty may hereafter occur in surveying their lands, 
or giving titles to the same.

And further, that the General Council pass no law that will impair 
the just and legal contracts and obligations made and entered into by 
empresarios or commissioners, with actual settlers or emigrants; but abide 
by, and conform to the provisions of the organic law, made by the con
vention in all their acts and proceedings, touching the land offices, or the 
rights of settlers and emigrants.

If the above report should be adopted by the honorable the General 
Council, your committee would respectfully recommend the adoption of 
the following resolution:

Be it resolved by the General Council of the Provisional Government 
of Texas, that the Governor be required to have published three times, in 
the Telegraph at this place, and the newspaper published at Nacogdoches, 
the accompanying address to the people.

Be it further resolved, that John Forbes and Arthur Henrie of Nacog
doches be authorized to procure the publication of three hundred copies 
of the address to the people respecting land offices, in hand bill form, and 
distribute two hundred of them in that department, and forward one 
hundred to this Government; and that said Forbes and Henrie be author-
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ized to draw on the receiver of public monies, for the expense of publica
tion.

Mr. Royall from the select committee, to whom was referred an ordi
nance and decree, regulating the Treasury, &c., reported an ordinance 
and decree for the better accommodation of claims against the treasury, 
which was read the first time and ordered to a second reading to-morrow.

Mr. Kerr presented the account of J. S. Menifee & Co. for articles 
furnished John W. Moore, contractor for the volunteer army, for one 
hundred and twenty-four dollars, eighty-seven cents, which was allowed 

, and the chairman of the committee of finance directed to draw an order 
in his favor, upon the treasurer for that amount.

On motion of Mr. Royall, a committee of two were appointed to wait 
on Colonel Ward, from Georgia, and request him to communicate with 
the Council respecting his views, in volunteering, &c. Messrs. Royall 
and Kerr were appointed the committee.

Mr. Royall introduced Col. Ward, who communicated his intentions, 
and that of his companions in volunteering to aid Texas.

On motion, the House adjcurned till three o’clock, p. m.

THREE O’CLOCK, P. M.
The Council met pursuant to adjournment.
Mr. Parker presented the. following resolutions which were adopted:
Resolutions requiring the Governor to publish the ordinances and de

crees of the Provisional Government of Texas.
Resolved, that the Governor be, and he is hereby required to have all 

the ordinances, decrees and public resolutions of the Provisional Govern
ment of Texas, immediately published in the "Texian and Emigrants’ 
Guide,” a newspaper published in the town of Nacogdoches, and also in 
one or more newspapers published in Texas.

Resolved, that it shall be the duty of the Governor, to cause that his 
■executive secretary immediately make complete transcripts of said ordi
nances, decrees and public resolutions, and from time to time, as the work 
advances, transmit the same, to the several newspapers aforesaid for pub
lication.

Resolved, that for the expenses of such publication, funds shall be ap
propriated in the treasury subject to the Governor’s order, through the 
usual mode of settling accounts.

Mr. Barrett presented an ordinance and decree appointing collectors 
of public dues, and defining their duties, which was read the first time, 
and the rule suspended, and the ordinance read a second and third time, 
when the question was taken on its final passage and decided in the af
firmative.

Mr. Hanks from the committee on military affairs, made the follow
ing report, which was read and adopted.

Your committee, to whom was referred the communication of F. W. 
■Johnson to his Excellency the Provisional Governor of Texas, and trans
mitted by him to the honorable the General Council, together with ac
companying documents, containing a list of such articles as it stated to be 
requisite for the safety, defence and actual wants of the troops at San 
Antonio de Bexar, have had the same under consideration; and we would 
respectfully report to the honorable the General Council. That the only 
-disposition, which we could recommend of said documents, is to request
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his excellency the Provisional Governor, to order through his proper offi
cers at Bexar, the captains of companies to report muster rolls of their 
companies, setting forth the number of men, for what time they enlisted,, 
when they enlisted, whether in the regular army or auxiliary corps, and 
every thing relative to their condition and situation.

Your committee further recommends, that his excellency the Gov
ernor, be requested to order his proper officers to report the true condi
tion of the ordnance department at Bexar; how many pieces of artillery;, 
the ammunition and supplies of said department; the tools and instru
ments necessary for making and repairing fortifications; and everything 
connected therewith.

Your committee recommends this course because it is impossible for' 
the General Council to order supplies, or make provision for a garrison 
or any military post, without knowing its situation and condition in every 
respect.

Your committee would further suggest the propriety and necessity 
of ascertaining from the officers at Bexar, or commanding officers, what 
companies were at Bexar, when the place was taken, together with a mus
ter roll of their company if it is possible to be done.

Therefore be it resolved by the General Council of the Provisional 
Government of Texas, that his Excellency the Governor, be requested 
to carry into effect the foregoing report; and that the secretary of the' 
General Council furnish his excellency with a copy of said report, and 
this resolution.

On motion the House adjourned till seven o’clock, p. m.

SEVEN o’clock, P. M.
The Council met pursuant to adjournment.
On motion the Council went into secret session, and after some time 

spent therein the doors were opened.
On motion the House adjourned till nine o’clock to-morrow morning.

Council Hall, San Felipe de Austin, ) 
January 1st, 1836. }

NINE O’CLOCK, A. M.
The Council met pursuant to adjournment.
The journals of the proceedings of yesterday being read,
Mr. Barrett, from the committee on state and judiciary, made the fol

lowing report accompanied with an ordinance:
Report that the committee on state and judiciary affairs, to whom was 

referred the letters from the committee of safety of Beaumont.
Your committee to whom was referred the letter of the committee of 

safety at Beaumont, having duly considered its contents, and strongly im
pressed with the necessity of adopting some measures as recommended in 
said letters to prevent the importation or emigration of free negroes or 
mulattoes into Texas; being sensible from the experience of other coun
tries, that the residence of such free negroes and mulattoes among us, 
would prove an evil difficult to be remedied should it once be tolerated. 
To the slave-holder nothing could be of deeper interest than the timely 
adoption of some measures that will prove effectually preventive of a
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course so much to be dreaded in a country, whose soil, from the nature of 
its productions must be cultivated by slave labor. The infusion of dissatis
faction, and disobedience into the brain of the honest and contented 
slave, by vagabond free negroes, who denied the society of whites, from 
necessity or choice, associate with persons of their own color, cannot be 
too promptly and strongly guarded against.

Your committee would therefore recommend the adoption of the fol
lowing ordinance and decree to be entitled,

“An ordinance and decree to prevent the importation and emigration 
of free negroes and mulattoes into Texas.

Be it ordained and decreed, and it is hereby ordained and decreed by 
the Provisional Government of Texas, that from and after the passage 
of this ordinance and decree, it shall not be lawful for any free negro or 
mulatto to come within the limits of Texas, and if any free negro or 
mulatto, shall hereafter be found within the limits of Texas as aforesaid, 
and it shall not appear, that he or she was within said limits prior to the 
passage of this ordinance and decree, it shall and may be lawful for any 
citizen of Texas, to apprehend said free negro or mulatto, and take him 
or her before the judge or alcalde of the municipality in which he or she 
may be so apprehended, and upon satisfactory evidence being adduced.,, 
that such free negro or mulatto emigrated into Texas, contrary to the' 
provisions of this ordinance and decree, it shall be the duty of the judge 
or alcalde, before whom such free negro or mulatto may be brought, to 
expose him or her t® sale at public auction, to the highest bidder, and 
the proceeds of such sale, after paying one third thereof to the appre- 
hender and defraying the costs and charges, attending the conviction 
and sale of such free negro or mulatto shall be paid into the state- 
treasury. And it is hereby declared, and made the duty of each judge 
and alcalde, and of each and every sheriff and other officer of the place, 
within each and every municipality throughout Texas, so to apprehend 
and cause to be apprehended all and every such free negro or free ne
groes, mulatto or mulattoes, offending against the provisions of this 
ordinance and decree, and that such officer or officers, who shall so ap
prehend such free negro or free negroes, mulatto or mulattoes, shall be 
entitled to the same compensation, that is by this ordinance and decree 
allowed to citizens, who may by such apprehension as aforesaid render 
the like service.

Be it further ordained and decreed, &c.: That it shall not be lawful 
for any master or owner of any ship or vessel, nor for any other person 
or persons whatever, from and after the passage of this ordinance, to
import, bring or induce, or aid in importing, bringing or 
free negro or mulatto, within the limits of Texas, directly
and if any master or owner of any ship or vessel, 

inducing, any 
or indirectly,,

or any other person,.
or persons, whatever shall import, bring or otherwise induce, or aid or 
abet in importing, bringing or otherwise inducing, any free negro or 
mulatto into Texas as aforesaid, he or she so offending shall he, deemed 
guilty of a misdemeanor at common law, and upon conviction thereof, 
in any court of record within Texas, shall be fined in the sum of five 
thousand dollars, and imprisoned, until the same together with the costs 
and charges of the prosecution shall be paid.

Be it further ordained and decreed, and it is hereby further ordained 
and decreed, &c., that this ordinance and decree shall be regularly given
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in charge to grand juries throughout Texas, and the Governor be and he 
is hereby required to have this ordinance and decree inserted three times 
in the New Orleans Bulletin.

The above report being read was adopted, and the ordinance and de
cree was read the first time, and ordered to a second reading to-morrow.

Mr. Eoyall made a statement respecting the intention of the Creeks 
to emigrate to this country; when on motion, the committee on state and 
judiciary, were instructed to report instructions to our agents to the 
United States, on the subject.

On motion, the House proceeded to the election of captain of cavalry 
in place of John York, who declined accepting. When William G. Hill 
was duly elected captain of cavalry.

The house then proceeded to elect a first lieutenant of cavalry in the 
place of W. G. Hill, promoted. When McKinlock Simmons was duly 
elected first lieutenant of cavalry.

On motion of Mr. Barrett, Messrs. Eoyall, Clements and McMullen, 
were appointed a committee to act in conjunction with the Governor, 
in procuring the attendance of absent members.

Mr. D. Parker presented his resignation as a member of this Council, 
which was accepted, and the thanks of the House voted to Mr. Parker, 
for his constant attention and devotion to the interests of his country 
as a member of this Council.

Mr. Clements submitted a communication from Mr. Caldwell, of Gon
zales, which was read and referred to the committee on state and ju
diciary.

The President submitted a letter from Thomas F. McKinney, re
specting duties, &c., which was referred to the committee on state and 
judiciary.

On motion, the House adjourned till 3 o’clock, p. m.

THREE O’CLOCK, P. M.
The Council met pursuant to adjournment.
A quorum not being present.
On motion, the council adjourned till nine o’clock to-morrow morn- 

ing.

Council Hall, San Felipe de Austin, ) 
January 2d, 1836. 5

NINE O’CLOCK, A. M.
The Council met pursuant to adjournment.
The journal of yesterday’s proceedings being read,
Mr. Eoyall presented the report of John W. Moore, contractor for the 

volunteer army, for the purchases made by him, together with his ac
count of money advanced, expenses, &c., which were allowed, and the 
chairman of the committee of finance directed to draw in his favor upon 
the treasurer, for seventy-five dollars cash, and also an order for one hun
dred and fifty-three dollars sixty-three cents.

Mr. Malone appeared, was sworn, and took his seat as a member of this 
Council from the municipality of Refugio.
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The Executive secretary presented the following message from the 
Governor which was read.

Executive Department of Texas.

To the Honorable President, and members
of the General Council:

Gentlemen:
I herewith transmit to your body the report of John H. Money, former 

treasurer of this municipality. You will see by the accompanying vouch
ers, the disbursements made by him, some of them you may deem it neces
sary to consider. Mr. Money is anxious to bring the matter to a close by 
final settlement. I also send you a petition, signed by various persons, 
which will show for itself. I further have to remark, that the reports 
made by the commandant at Goliad, shows that he has on hand at that 
station, public property to a considerable amount, consisting of various 
goods; dues to the custom house, &c., all of which he is anxious should 
be properly disposed of for the public benefit. You will therefore make 
such orders on that subject as you may deem necessary, to promote the 
public interest, and at the same time to release the commandant from the 
further responsibility.

I am gentlemen, respectfully
Your obedient servant,

HENRY SMITH, Governor.
January 2d, 1836.

The message was accompanied by sundry documents. The report of 
John H. Money, treasurer, was referred to the committee on finance.

The petition for a new municipality to be taken from the west side of 
the municipality of Austin, which, also accompanied the message, was re
ferred to the committee on state and judiciary.

The account of William McDermot, for services and losses in the vol
unteer army, was presented and referred to a select committee of two, 
consisting of Messrs Thompson and Kerr.

On motion, the Council adjourned till seven o’clock, p. m.

SEVEN O’CLOCK, P. M.
The Council met pursuant to adjournment.
Mr. Barrett, from the committee on state and judiciary, made the fol

lowing report, accompanied by resolutions; which being read the report 
was adopted, and the resolutions passed unanimously.
To the Honorable, the General Council of the

Provisional Government of Texas:
Your committee on the state and judiciary, to whom was referred 

several communications from the commissioners to the United States of 
the north, and communications concerning the Creek Indians, respect
fully report, that they cannot but express much surprise, that our public 
agents have so long delayed to proceed to the fulfilment of the objects 
of their appointment: that, however, he Government may feel inclined 
to receive and respect the counsels of these gentlemen, and that of all 
others interested in the fate of Texas, yet duties of a different character
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having been assigned to our public agents to the United States of the 
north, it cannot be expected that they will devote their time to instruct
ing the Government at home; when as the agents of that Government, 
they have higher and more important duties, which they are pledged to 
perform abroad.

Your committee would further respectfully suggest, that if they were 
disposed to listen to the projects proposed by the commissioners, in the 
communications referred, the men and means for carrying these plans 
into effect are wanting, and can only be obtained by the active exertions 
of our public agents in the fulfilment of the duties assigned them. Al
ready one half of the time allotted to the fulfilment of the trust com
mitted to them is expired, and no efficient measures, seem to have been 
adopted, for even opening a communication with those sources from 
which our aid is expected through their negotiation.

Your committee therefore advise that the Governor be requested im
mediately to communicate instructions to the said commissioners, as to 
the necessity of proceeding with all possible despatch to such points in 
the United States of the north, as shall enable them with the greatest 
certainty to effect the objects of their mission. And that he instruct 
them as soon as possible to forward supplies to the regular army to the 
port of Copano or the nearest point thereto, which prudence or safety 
may suggest. And that they be further instructed by the Governor in 
such a manner as shall best conform to the arrangement of the present 
campaign against the enemy, adopted by the Provisional Government; 
to direct the transmission of munitions of Avar and supplies to carry the 
same into effect, and to keep the Government regularly advised of all 
their proceedings, and the prospect of their final success,

Your 'committee further report to this honorable House that they 
have received information to be relied upon of contemplated arrange
ments being entered into between certain citizens of Texas and a large 
body of Creek Indians of the United States of the North, for selling 
lands to and locating said Indians within the territories of Texas; a 
course dangerous to the country and in the highest degree criminal and 
unpardonable on the part of those engaged in this wicked enterprize.

Your committee therefore advise on this subject, that the Governor 
instruct our said commissioners, to remonstrate with the government of 
the United States of the North, against permitting the Indians to enter 
into our territories, for the purpose of settling among us, as calculated 
to increase the dangers and troubles in which we are now involved, strug- 
ling for our very existence with a gigantic power, and harrassed by the 
almost daily depreciations of Indians already within our borders; and to 
appeal to the justice, the magnanimity and sympathies of our northern 
brethren, to prevent such an accumulation of etuis and horrors, upon our 
devoted land.

Your committee therefore advise the adoption of the following reso
lutions:

1. Resolved, that the Governor he requested to communicate instruc
tions to Stephen F. Austin, William H. Wharton and B. T. Archer, 
agreeably to the views and principles, laid down in the foregoing report, 
together with the report and accompanying resolutions, and such ad
ditional instructions as the exigencies of the case may seem to require.
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2. Resolved, that the Governor be requested to open a correspondence 
with such persons in Nacogdoches as will be likely to disclose the names 
of those citizens of Texas engaged in the negotiation with the Creek In
dians, the extent to which the same has already been carried, and its 
nature, and the object thereby intended, and that he lay the same before 
the Council as soon as possible together with his own views upon the 
subject.

3. Eesolved, that a copy of the foregoing report, and resolutions, sign
ed by the President and secretary of this House be sent to his Excellency 
the Governor.

D. C. BARRETT, Chairman.
January 2d, 1836.

Mr. Hanks, from the committee on military affairs to whom was re
ferred certain communications from Goliad, reported progress, and asked 
leave to sit again, which was granted.

The President submitted a communication from F. W. Johnson, com
mandant at Bexar, acknowledging the receipts of the address and resolu
tions of the Council, respecting the storming of Bexar, which was ord
ered to be placed on file.

The President submitted several communications from Goliad, re
ceived by express. Those respecting the organization of volunteers, and 
the commissary at Goliad, were referred to the committee on military 
affairs.

The proceedings of the court of inquiry, &c., were referred to the 
committee on state and judiciary.

Mr. Kerr presented a communication from Ira Westover, respecting 
the situation of the South Western frontier, which was referred to the 
committee on military affairs.

Mr. Kerr presented an ordinance and decree defining the boundaries 
of the municipality of Jackson, which was read the first time, and post- ■ 
poned till the fourth day of July next.

Mr. Thompson, from the select committee, to whom was referred the 
account of William McDermott, made report, recommending that an 
order be drawn on the Treasurer in favor of said McDermott, by the 
chairman of the committee of finance, in the sum of one hundred and 
twenty-two dollars, sixty-five cents; which report was adopted, and the 
chairman of the committee of finance, directed to draw said order for 
the aforesaid amount, in favor of William McDermott.

The following accounts were presented and allowed, and the chair
man of the committee of finance directed to draw orders in favor of the 
respective individuals for their several amounts, upon the Treasurer, viz:

Mariano Cavero, fourteen dollars, contingent expenses of the House.
Joseph Doan, fifty-eight dollars.
B. C. Wallace, eight dollars.
Mr. Royall presented the following resolution, which was adopted:
Eesolved, that John W. Moore be allowed an additional sum of three 

dollars per diem, for his services as contractor for supplies to the volun
teer army, and that he be put upon the same footing, as to any bounty 
that may be allowed to volunteers that were at the taking of Bexar.

On motion of Mr. Barrett, the House proceeded to elect a clerk to the
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state and judiciary, and to the finance committees. When Edward B. 
Wood was duly elected.

On motion of Mr. Clements, the House proceeded to elect a clerk to 
the committees on military, land, indian and naval affairs. When E. W. 
Cullen was duly elected.

On motion, the House adjourned till nine o’clock to-morrow morning.

Council Hall, San Felipe de Austin, )
January 3d, 1835. )

nine o’clock, a. 11.
The Council met pursuant to adjournment.
The journal of yesterday’s proceedings being read,
Mr. Wood, elected to several committees of this House, as their clerk, 

was sworn and entered upon his duties.
Mr. Barrett presented the petition of John Brock, which was read 

and referred to the committee on military affairs.
Mr. Barrett presented a recommendation of M. D. Ayres, for the office 

of comptroller, which was read and ordered to be placed on file.
Mr. Barrett, from the committee of the state and judiciary, made the 

following report, which together with the annexed resolution was 
adopted:

Eeport of the committee on the state and judiciary to whom was re
ferred the communication of Matthew Caldwell.

Your committee to whom was referred the communication of Mat
thew Caldwell, have had the same under consideration, and beg leave 
to report that the outrage complained of in said letter, to wit: The as
sault and injury committed on the person of the complainant is, in 
their opinion, one of those lawless modes, assumed by wicked and ma
licious individuals, of gratifying their vindictiveness, which it should 
be the care of all civilized communities to suppress.

In a community governed by laws, the law of the land designs a rem
edy for every right and prescribes a punishment for every offence. And 
not until it shall appear clearly, that the law can not interpose, is an in
dividual justified in resorting to physical force even to prevent injury 
to his person or property. All acts of violence by individuals, then, to 
the persons or property of others, are presumed to be contrary to law, 
and detrimental to the peace and good order of society, unless it shall be 
plainly shown, that the perpetrator acted from necessity.

Your committee, therefore believing, from the letter referred, that 
Matthew Caldwell has been thus wickedly and unlawfully assaulted, 
whereby his health has been greatly injured, and his life endangered, 
and is yet in danger; woud respectfully recommend to the House the 
adoption of the following resolution:

Eesolved by the General Council of the Provisional Government of 
Texas, that the Governor be required to issue his proclamation, offering 
one hundred and fifty dollars to any person who shall arrest and commit
to prison Joseph P. Laller, who on Saturday, the day of
December, 1835, assaulted, beat and severely wounded Matthew Caldwell 
of Gonzales, so that his life' was and is yet in great danger.
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Mr. Barrett, from the same committee, also made a verbal report, 
upon the petition of certain individuals of the municipality of Austin, 
for a new municipality to be called “Colorado,” which report was adopt
ed, and the ordinance read the first time, and ordered to a second read
ing to-morrow.

Mr. Cullen, elected clerk to the millitary and other committees of 
this House, was sworn and entered upon his duties.

The President submitted a communication from P. W. Johnson for 
himself and other volunteers, for authority to proceed to Matamoras, 
which was read and referred to the committee on military affairs, with 
instructions to report this afternoon at three o’clock.

The President submitted several communications from Thomas F. 
McKinney, and McKinney and Williams, which were read and referred 
to the committees on state and naval affairs.

Also a letter from B. F. Duval, respecting volunteers at- the mouth 
of the Brasos, which was read and referred to the committee on military 
affairs.

On motion of Mr. Barrett, Mr. Clements was authorized to procure 
an express to forward dispatches to Gonzales, at the expense of the Gov
ernment.

On motion, the House adjourned till three o’clock, p. m.

TEREE o’clock, P. M.
The Council met pursuant to adjournment.
Mr. Royall submitted a report from Mr. Caldwell, sub-contractor at 

Gonzales, which was referred to the committee on military affairs.
Mr. McMullen, from the committee of finance, made the following 

report, which was read and adopted:
Your committee, to whom was referred the proposition of Colonel 

Barrett, to furnish the Provisional Government with an useful library 
of law books, civil and political history, political economy, &c., beg 
leave to report to your honorable body, that we approve of the proposi
tion in part, and do most earnestly recommend to the General Council 
to accept of the proposition so far as to embrace the list of books or 
works, affixed to this report, together with such works as the wisdom 
of your honorable body, may add to said list; for it is impossible for us, 
for the little time, which more pressing business has allowed us to be
stow upon the subject, to recollect every book which may be important, 
for you to examine and refer to, in the formation of so complicated a 
system as that of Government. Yet to purchase the number of volumes, 
which Colonel Barrett set forth in his proposition, would be, in our 
humble opinion, in the present distracted and impoverished state of 
the country, unwise, and give just cause of offence to a large majority 
of our fellow-citizens; they would instantly say, you advance one thous
and dollars for a library, containing two thousand volumes; when you 
have not one cent to give to him who has suffered every privation, and 
risked every danger in defence of his country.

It would not only displease the people, but it would be bad policy, 
and would be an expenditure of money which is not absolutely required 
at this time. If our finance were in a flourishing condition, and our 
state at peace with the world, we would recommend you to purchase 
double the number of volumes proposed, for a state library, though
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the proposition of Col. Barrett is certainly very liberal, and under bet
ter auspices, we would take great pleasure in recommending to your 
honorable body to accept the proposition.

List of books recommended to be furnished.
1. Civil law books,

Corpus Juris Civilis,
Code de Napoleon,

2. American works,
Constitution of the United States,
Constitution of the several States,
Laws of the United States,
Kent’s commentaries,
Journal and Debates of Congress,
Life and writings of Thomas Jefferson,
History of the United States,

3. Common law books,
Blackstone’s Commentaries,
Viner’s Abridgment, 
Sidney on Government.

JOHN McCULLEN, 
Chairman of Committee of Finance.

On motion of Mr. Royall, John W. Moore was discharged from any 
further duties as contractor for the volunteer army, and the thanks of 
the House were voted to Mr. Moore, for the prompt and efficient manner 
in which he has discharged the duties of contractor.

On motion, the chairman of the committee of finance was directed to 
draw an order on the Treasurer in favor of William McDermott, a 
wounded soldier, the same to be deducted, from one of the orders here
tofore given to the said McDermott.

On motion, the House adjourned till seven o’clock, p. m.

seven o’clock, p. M.
The Council met pursuant to adjournment.
The President submitted the following message from the Governor, 

transmitting the report of the commissioners appointed to investigate 
the transactions relative to the wreck of the Hannah Elizabeth, which 
was read and referred to the committee on the state and judiciary.

Executive DEPARTMENT oe Texas,

To the Honorable, the President, and
Members of the Legislative Council:

GENTLEMEN:—

I herewith transmit to you, the report of Thomas Barrett, Esq., one 
of the commissioners appointed to investigate the transaction respecting 
the Hannah Elizabeth, &c., &c., by which you will see, that the com
mission has not been executed, and the reasons why it had not, your 
body will therefore take such other measures as you may deem expedient.

Circumstances render it absolutely expedient that our foreign agents, 
should be corresponded with immediately.—Their delays and schisms 
are ruinous to our cause. What your honorable body has said on the
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subject, together with my own solicitations, will, I confidentially hope, 
have a tendency to correct their errors, and in some measure counteract 
the consequent evils. Can a confidential courier be had to bear dis
patches immediately? They will do no good until they hear from us 
at New Orleans. I deem this vitally important.

Respectfully,
Your obedient servant,

HENRY SMITH, Governor.
January 3 cl, 1836.

The President also submitted a communication from P. Dimit, re
specting expresses sent to the Rio Grande, “which was read and ordered 
to be placed on file.

Mr. McMullen, from the committee of finance, made the following 
report, which was read and adopted.
To the Honorable, the General Council

of the Provisional Government:
Your committee on finance, to whom was referred the report of J. H. 

Money, Treasurer, having- carefully examined the same, beg leave to 
report, that said report in an account of its disbursements, is fully sus
tained by the vouchers accompanying the same, and that the amount 
of the receipts into the Treasury, are in exact conformity, and comport 
fully with the collectors report to which it refers, and in the opinion 
of your committee is correct. Your committee would therefore recom
mend to the House its adoption.

JOHN McMULLEN, Chairman.

On motion of Mr. Royall, the chairman of the committee of finance, 
was directed to receive the balance due from Mr. Money, and deposite 
the same in the Treasury.

Mr. Hanks, from the committee on military affairs, made the following 
report, which was read and adopted:

The communication of General F. W. Johnson, which was referred 
to your committee, respecting an expedition against Matamoras, has had 
the same under consideration, and beg leave to report, to the honorable 
the General Council, that it is an expedition of the utmost importance 
at this time. It will give employment to the volunteers, until a regular 
army, sufficient for the protection of our country, can be raised and 
organized.

And your committee take great pleasure in recommending F. W. 
Johnson to take the command of all the troops that he can raise for 
that purpose. His gallant and chivalrous conduct at the seige and fall 
of Bexar, entitles him to our confidence and support. Besides, delay 
at this time on our part, would be dangerous. For if the volunteers 
on their march for Matamoras were defeated, the consequence resulting 
from it might prove fatal to Texas. But every one must foresee the 
benefit that would result from occupying and keeping possession, of that 
important and commercial depot. It would not only deprive our ene
mies of the immense revenue at that place, but aid us greatly in support
ing our army. It would also carry the war into the enemies country: 
and with the vessels that will be floating upon the Gulf of Mexico in
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the service of Texas in one month, will give us the entire command of 
the Gulf, from Matamoras to New Orleans, over our enemies.

Your committee would further recommend that measures be adopted 
by the honorable the General Council, to support, sustain, and provide 
for the volunteer army on their march against Matamoras; and further,, 
that the Governor be requested to commission such officers, as are re
ported to have been elected by said volunteers, or as may be reported 
to him. Your committee further recommend that the sum of two thous
and dollars be appropriated for the expenses of the expedition to Mata
moras.

Mr. Barrett on behalf of the state committee, and committee on naval 
affairs, to whom was referred the letters of Thomas F. McKinney and 
McKinney & Williams made the following report:
To the Honorable, the General Council of the Provisional Govern

ment of Texas:
Your committee to whom was referred communications from McKin

ney & Williams and Thomas F. McKinney, will respectfully suggest to 
the House their views, first in regard to the purchase of certain vessels 
offered to the Government by said McKinney & Williams.

First. As regards the Schooner “William Robbins.” The subject of 
this vessel has often been before the Council, and until a personal interview 
of your committee with Mr. McKinney the facts had not been fully 
known. It seems, however, from Mr. McKinney’s statement, that cer
tain individuals, connected with the committee of safety of Matagorda, 
before the meeting of the convention entered into an arrangement for 
the purchase of this vessel as a joint property, to be used in the protec
tion of the commerce of the country. This company drew upon Messrs. 
McKinney & Williams for three thousand five hundred dollars, the price 
of the vessel, but Mr. McKinney believing it were better to be placed 
under the control of the Government, purchased her on his own respon
sibility, leaving to the Government to take her or not, as they might 
think expedient.

Your committee advise, that a competent agent be appointed to ex
amine this vessel and its equipments; and if it shall appear to be a vessel 
which can be put to good use in the public service, with a corresponding 
price, your committee recommends the purchase.

Your committee further report: that Messrs. McKinney and Williams, 
through Mr. Williams, have made a purchase of, and equipped a schooner 
of about one hundred and twenty-six tons burthen, adapted to the ob
ject of protecting our commerce against the enemy. This vessel called 
the “Invincible,” is now in the bay of Galveston, and is generously offered 
to the Government of Texas, by the owners, at first cost and charges. 
Your committee are clearly of opinion that every possible effort should 
be made to protect our own commerce, and to embarrass and destroy 
that of the enemy; and by the plan contemplated for the future opera
tions of the army, both the munitions of war and supplies must be 
transported by water, consequently, a sufficient naval force is indis
pensable for giving certainty and effects to the objects of our future cam
paign as intended; and this naval preparation must be speedily made. 
Your committee therefore advise that a suitable agent be appointed to 
examine the schooner “Invincible” and her equipments, and if suited

( 730 )



Proceedings of the General Council. 183

to the objects of cruizing in the Gulf, or about our coasts that an im
mediate purchase be made of the vessel of Messrs. McKinney & Williams 
upon such terms'as the future means of the country will justify.

Your committee also advise the necessity of adopting an immediate 
system of officering and manning such vessels, as may belong to the 
public service; and that inasmuch as no system of regulating naval opera
tions has ever existed in Texas, and time and circumstances render it 
utterly- impossible to form and arrange one adapted to our necessities 
in season to give effect to our present operations; it is recommended 
that the naval system as adopted and practised in the United States 
of the north, regulate the proceedings of this department of our defence 
in Texas. Your committee also advise that in the event of purchasing 
the vessels aforesaid, the Governor be directed to communicate the same 
to our public agents in the United States of the north, that their pur
chases of vessels for public service may be regulated accordingly.

The report was read and adopted, and was accompanied by an ordi
nance, which was read the first time, and the rule suspended, and read a 
second time, and ordered to lie on the table until to-morrow.

On motion, the House adjourned till nine o’clock to-morrow morning.

.Council Hall, San Felipe de Austin, ) 
January 4th, 1836. j 

nine o’clock, a. m.
The Council met pursuant to adjournment.
A quorum not being present,
On motion, the House adjourned till three o’clock, p. m.

THREE O’CLOCK, P. M.
The Council met pursuant to adjournment.
The journal of yesterday’s proceedings being read,
Mr. Tucker from Tenehaw presented his certificate of election, was 

sworn and took his seat as a member of this Council.
Mr. Clements presented the petition of Hendrick Arnold, for losses 

sustained at Bexar, which was read and referred to the committee of 
finance.

The President submitted a communication from J. W. Moody respect
ing the pay of volunteers, &c., which was read and referred to the com
mittee on state and judiciary.

The executive secretary presented the following message, accompanied 
by several communications, which were read.

Executive Department of Texas.

7o the. Honorable, the President, and members of the Council: 
GENTLEMTN—

I wish as soon as practicable to make out the correspondence to our 
foreign agents. Your honorable body have ably performed your duties 
in that respect, which has been transcribed preparatory. What I now 
ask of your honorable body is, to be furnished with all the correspond-
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ence which may be in your possession from our agents, in order that their 
wild, chimerical and dictatorial notions be corrected, which if not done 
soon, may result in serious injury to our cause. Any private correspond
ence from any of them, which may be in possession of any of the mem
bers of your body should not be misused, and should be immediately 
returned. I feel much uneasiness and solicited in this matter, as every 
thing depends upon their prompt and proper action.

I am respectfully, Gentlemen,
Your obedient servant,

January 4, 1836.
HENRY SMITH, 

Governor.

The resignation of G. M. Collingsworth was accepted.
The communication from Charles Wilson of Matagorda, was referred 

to the committee of the state and judiciary.
The communication from J. W. E. Wallace respecting his election as 

captain of artillery, was referred to the committee on military affairs.
The letter from. General Austin, recommending S. D. Hurst of Phila

delphia was read, and the name of Mr. Hurst was directed to be placed 
on the list of appointments for the army.

The communication of Edward Hall of New Orleans, recommending 
Captain John A. Delame for an appointment in the naval service was 
read, and the name of Captain Delame directed to be placed on the list 
of applicants.

Air. McMullen from the committee of finance, reported, that he had re
ceived the balance due from Air. Money, and deposited it with the treas
urer, and presented his receipt for the the same which was ordered to be 
filed.

Air. Barrett from the committee on state and judiciary, to whom was 
referred the subject relating to the transactions of the schooner Hannah 
Elizabeth, reports:

Advising the appointment of two commissioners in the place of R. H. 
Williams and J. Collinsworth, to aid the third commissioner, Thomas 
Barnett, Esq., appointed to investigate the case of said schooner. The 
report was read and ordered to lie upon the table.
. Mr. Barrett, from the same committee, also made the following report, 
which was read and adopted:
To the Honorable the General Council of the Provisional Govern

ment:
Your committee on state and judiciary to whom were referred certain 

communications of Thomas F. McKinney, declining the appointment as 
Commissary General, and in relation to General Alexia:

Respectfully report, that the interest and safety of the country mainly 
depend upon the useful and active employment of troops engaged in her 
defence, and that certain and efficient action cannot be expected, unless 
the proper supplies of munitions of war and means of subsistence, be 
promptly and plentifully supplied, at the different posts within the range 
of their operations. And that such provision is necessarily entrusted to 
a separate department, which should be unincumbered with other duties. 
For this purpose, a commissary general, being a providing commissary 
for the armies, is usual in all well regulated Governments especially in
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time of war. To this end such an office was created by the Provisional 
Government of T’exas, and as a suitable individual to fill this highly im- 
portant’and honorable post, this House determined upon Thomas P. Mc
Kinney to become the head of this department and accordingly so ap
pointed him. Your committee cannot but regret the reluctance of Mr. 
McKinney to accept the trust, and therefore advise that he be requested, 
under all the circumstances connected with the present situation of Texas, 
to accept his commission, or to act as a special agent of the Government 
in performing the duties of that department, until some other suitable 
individual shall be known, who will relieve him of the duties.

As regards the communication concerning General Mexia, your com
mittee do not incline to censure any of the proceedings of this body, in 
relation to him, acting as they did, from information received at different 
times, showing indecision in the character and determination nf General 
Mexia, and hearing his conduct complained of, by those who had been 
under his command, every action of this House in relation to this matter, 
has resulted from a sense of duty to the country. But your committee 
are clearly of opinion, that the declaration of November the seventh, and 
organic law, -which constitutes the basis of the "Provisional Government” 
of Texas, and the solemn obligations of the members who compose that 
Government to sustain its principles, in spirit and in letter, are funda
mental principles that must be observed, as well for the present safety of 
our citizens, and future hopes of security to the country, as for the con
scientious fulfilment of the duties they assume. And whatever may be 
the private feelings in regard to any other policy, all attempts to. sustain 
principles, and carry into effect plans, differing from that already adopted, 
would be in the minds of your committee in the highest degree criminal, 
in any officer, who has assumed the responsibilities of acting under its 
provisions and directions. Our course therefore is a plain one, while sup
porting the republican principles of the constitution of 1824, which places 
us as one of the belligerents in a civil war, we are required to co-operate 
and act in concert with all Mexican citizens, also favorable to the con
federation, and opposed to the central form of Government, in doing this 
we fulfil a paramount duty, and pursue the dictates of the clearest policy 
for sustaining Texas in her present dangerous' conflict.

D. C. BARRETT,
Chairman of Committee on State and Judiciary.

Council Chamber, San Felipe.
January 3, 1836.

The .same committee through their chairman, Mr. Barrett, also made 
the following report, which was read and adopted:
To the Honorable, the General Council of the Provisional Govern

ment of Texas:
GENTLEMEN:—

Your committee on state and judiciary, to whom was referred the letter 
of Captain E. Hall, a special agent of this Government in the United 
States of the north, report to this Council the following, as a suitable an
swer, and which is submitted to their consideration, to be signed by the 
President and secretarv, and sent to Captain Hall.

D. C. BARRETT, Chairman.
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Captain E. Hall,
Sir—Yours of the ninth ult. has been received and read in Council. 

We rejoice that the proceedings of our Convention have been 'so well 
received by the friends of Texas in N ew Orleans. We hope the doings of 
the Council may prove equally satisfactory to those, whose good opinions 
and confidence, it is our wish and interest to secure. If patriotism and 
honest intentions can effect this object, we shall be gratified.

The fruits of our victory over the enemy and the capitulation of Bexar, 
have given us possession of more than thirty pieces of artillery of various 
calibre, and in a great measure superseded the necessity of the purchases 
to have been made by you in behalf of this Government. But our work 
is by no means finished. The enemy is endeavoring to concentrate and 
bring upon us a large force which must be met and vanquished as soon 
as possible after he takes the field: munitions of war and supplies of pro
visions to be landed at or near the port of Copano as circumstances will 
admit, is all important to our present and contemplated future opera- ■ 
tions. Whatever can be done by you, in this way, and sending volunteers 
to the same destination, will aid your adopted country in the struggle for 
freedom and constitutional rights. A cordon of posts are being estab
lished from Bexar by Goliad to San Patricio on the Rio Nueces, and gov
ernment agents will be stationed at each post to receive and provide for 
volunteers, and take charge of all public stores. Indeed, we hope to ex
tend the line to Matamoras at no very distant time.

The volunteers on board the Santiago have arrived, and will, we trust, 
be'profitably and honorably employed in the glorious cause. The grati
tude of the country, and we hope more substantial testimonies will be 
secured to our brave and magnanimous brethren of the north. The 
struggle once over, and peace restored to the fair lands of Texas; what 
that the fondest wishes of the philanthropist could extend to man on 
earth, may not be expected here? The rich reward of our labors and our 
dangers is ever in view, and immediate possession but awaits the success
ful termination of the present struggle.

We hope you have met the government commissioners ere this and that 
success will attend all your efforts in favor of oppressed Texas. We shall 
expect to hear from you as often as your convenience will permit, as 
matters of interest to our cause shall transpire.

Very respectfully, yours,
D. C. BARRETT, 

Chairman, of Committee of State and Judiciary.
Council Room, 
San Felipe, January 3, 1836.

The same committee also made the following report, which was read 
and adopted:
To the Honorable the General Council of the Provisional Govern

ment of Texas:
Gentlemen:

Your committee on state and judiciary, to whom was referred the com
munications of Thomas F. McKinney in their report, which is respect
fully submitted, beg leave to say,
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That it is not the design of this House to pass any ordinance or decree 
to operate as an ex post facto law, or by any movement to surprize those 
upon whom their decrees and ordinances are intended to operate, and 
although their proceeding have been governed by emergencies; yet it has 
been the especial care of the Council to avoid,' in their enactments, the 
adoption of any measures, that might operate unequally. And most 
especially have they, and will they, avoid the adoption of such measures, 
as might effect most prejudicially, those who are most active in the coun
try’s service, and deserve most at their country’s hands. And your com
mittee feel themselves fully authorized to say, that whenever this House 
discerns that any of its acts have, or are likely to have this tendency and 
effect, they will, without hesitation, relieve by immediate counter-action. 
It seems however, from the communication referred, that the case’ there 
complained of, is just such an one, as it has been the object of the Coun
cil to guard against, and calls for, and deserves the immediate interposi
tion and relief of this House.

The circumstances as gathered from the letter referred, are that before 
the passage, by this House, of an ordinance laying imposts and tonnage, 
and before it was even in contemplation McKinney & Williams had gone 
abroad, as had been their custom, to purchase and import their supplies 
of goods and merchandize, and in full time to have them imported before 
the passage of the impost and tonnage laws; but being detained, in con
sequence of the difficulties in which the country was involved, and de
layed too by their engagements in her behalf; in procuring arms and 
vessels for her defence, the ordinance was passed, and their stock of 
merchandize much larger than usual, in consequence of the increased de
mand of the country, are now subject to heavy duties. While other mer
chants more attentive to their own immediate interests, than their coun
try’s weal, have escaped the consequences of the law.

Your committee, therefore, respectfully advise that the Government 
interpose in behalf of McKinney & Williams in this instance, and that 
they be released from the payment of the duties imposed by said law, as 
regards their present importations; and for that purpose your committee 
would respectfully submit the accompanying ordinance, &c.

The ordinance accompanying the above report was read the first time, 
and the rule suspended, when it was read a second and third time, when 
the question was taken on its final passage, and decided in the affirmative.

The same committee, through their chairman, Mr. Barrett, also made 
the following report, which was read and adopted:
To the Honorable President and members of the General Council:

Your committee on state and judiciary, to whom was referred the pro
ceeding of the volunteers of Goliad, in favor of independence, and the 
proceedings of a public meeting held at Texana, upon the same subject—•

Report, that the free expression of opinion in all matters of Govern
ment, is a right unquestioned among a free people, but when opinions 
become declarations, solemnly adopted by a few, adverse to the principles, 
and in their execution destructive to the very existence of the Govern
ment, the right of free discussion is transcended, and the safety of a 
whole community jeoparded, by the premature acts of a small part. The
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last declaration of the volunteers at Goliad, savors greatly of the latter- 
character, but is believed to have been inconsiderately adopted, without 
designing to produce the consequences to the country inevitable upon its 
execution. Of this fact your committee have been advised by the agents, 
through whom the documents was transmitted to this House, and who 
had been appointed to superintend its publication in the newspapers of 
Texas; and which agents, on being convinced of the evil tendency of 
further troubling our citizens by exciting and distracting subjects have 
prudently agreed to withhold all further publicity of which, they have 
advised their constituents, and merely request that the copy of the pro
ceedings be permitted to remain upon the files of the Secretary of this 
House. This your committee advise may be properly done.

The proceedings of the meeting at Texana are without objections, be
ing opinions offered to their fellow citizens, merely advising and for their 
consideration. The question of a declaration of independence, is vastly 
interesting and important in itself, and requires deep and long considera
tion from the people themselves.

The causes and effects of such a measure should be freely discussed to 
be well understood, and no action should be had upon a subject, so vital
ly important to the present and future destinies of Texas, until the pub
lic mind is. well informed and harmonized, to meet all consequences, 
firmly, and secure from self reproach.

The members composing the Provisional Government under its exist
ing organization, as such, have no choice in directing their words or ac
tions. The line of conduct is plainly defined to them, and to be consist
ent and just to themselves, their words must harmonize with their ac
tions. All discussions in this Blouse upon subjects at variance with its 
very existence, which we have severally sworn to support, must be re
garded as forbidden to us here, whatever our private opinion, may bp as to 
the future policy to be adopted by the people of Texas. Time only can 
determine the correctness of any man’s view's, as regards the attitude to 
be assumed by this country in her political relations to the world. Offi
cially, we are commanded "to touch not, handle not the unclean thing.” 
As we severally fulfil our solemn obligations to our country, so shall.we 
be cheered with the blessings of an approving conscience, and the smiles.
of the omnipotent and just God.

D. C. BARRETT,
Chairman of Committee on State and Judiciary.

Council Room, )
San Felipe, January 3, 1836. )

Mr. Royall presented the following resolution, which was read and 
adopted:

Be it resolved by the General Council of Texas, that the chairman of 
the committee of finance be. appointed, and is hereby required to perform 
the duties of comptroller pro tem. of public accounts in case of that office
being vacant, and that this resolution be in force from and after its pass
age, any ordinance and decree or resolution to the contrary notwithstand
ing.

Mr. Hanks from the committee on military affairs, reported resolutions 
respecting an expedition to Matamoras, in accordance with the report of
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said committee adopted yesterday, which were read and ordered to lie on 
the table.

On motion of Mr. .Royall, the ordinance and decree for the better ac
commodation of claims on the treasury, was taken up and read a second 
time and postponed till to-morrow.

On motion the House adjourned till nine o’clock to-morrow morning.

COUNCIL Hall, San Felipe de Austin, )
January 5th, 1836. j 

nine o’clock, a. M.
The Council met pursuant to adjournment.
The journal of yesterday’s proceedings being read,
Mr. Kerr presented the account of John H. Money, for commission on 

money on public lands, seventeen dollars and forty-one cents, which was 
allowed, and the accounting officers, directed to draw for that sum to be 
paid out of the monies appropriated for contingent expenses of the House.

On motion of Mr. Kerr, the chairman of the committee of finance was 
directed to take up the draft given B. C. Wallace, and give a draft for 
eight dollars, to be paid out of funds appropriated for contingent expenses, 
of the House.

Mr. Thompson submitted the discharge of Alexander Abrahams, one 
of the New Orleans volunteers, who was wounded at Bexar, which was 
read and ordered to lie on the table.

The president submitted the petition of T. Jefferson Chambers, for 
authority to raise an army or reserve for the protection of the liberties of 
Texas, which was read and referred to a select committee of three, con
sisting of Messrs. Barret, Royall and McMullen.

Mr. Hanks called up the resolution, of the military committee, respect
ing an expedition to Matamoras, and offered a resolution, which was read 
and the whole laid upon the table until this afternoon.

On motion, the House adjourned till three o’clock, p. m.

THREE O’CLOCK, P. M.
The Council met pursuant to adjournment.
The President submitted several letters recommending P. S. Wyatt and 

A. B. King of Alabama, who have volunteered their services in the cause 
of Texas, which were read and ordered to be placed on file.

On motion of Mr. Clements, the accounting officers were directed to 
take up the orders drawn in favor of Juan Cassilas, Manuel De Lias, Ig
nacio Cuillar, Juan Dose Cassillas, and give new orders for the same 
amounts, to be paid out of the first monies in the treasury, not other
wise appropriated.

Mr. Collard, from the municipality of Washington, was sworn and took 
his seat as a member of this Council.

On motion of Mr. Hanks, Mr. Tucker was appointed on the state and 
judiciary committee.

On motion of Mr. Hanks, Mr. Collard was appointed on the naval com
mittee.

On motion of Mr. Barrett, Mr. Malone was appointed on the state and 
judiciary committee.
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Mr. Hanks presented a resolution instructing the committee on the 
state and judiciary, to enquire into the expediency of opening and organ
izing the courts of justice, &c., which was adopted.

Mr. Barrett presented the account of D. B. Friar, superintendant of 
rangers, appointed by a former Council; which was referred to a select 
committee of two, consisting of Messrs. Thompson and West.

On motion, the House adjourned till seven o’clock, p. m.

SEVEN O’CLOCK, P. M.
The Council met pursuant to adjournment.
The President submitted several letters recommending John F. Ward 

and J. M. Chadwick, volunteers from the United States, which were read 
and ordered to be placed on file.

On motion of Mr. Barrett, a select committee of two was appointed, to 
wait on Messrs. Fannin and Johnson, with the resolutions respecting an 
expedition to Matamoras, and learn their views respecting the same. 
Messrs. Clements and Barrett were appointed on that committee.

Mr. Hanks from the committee on military affairs, to whom was re
ferred certain communications from Goliad, reported progress, and asked 
and obtained leave to sit again.

The President submitted a letter from General Houston, recommend
ing Wyatt Hanks for the appointment of sutler in the Texian army, 
which was read and referred to the committee on the state and judiciary.

Mr. Royall presented the following resolution, which was read and 
adopted.

Resolved, that the commandant of the post of Bexar be, and he is 
hereby authorized to dispose of such public property as is not needed for 
the support of the post on the best terms possible, and apply the proceeds 
of the same for the benefit of the post.

Mr. Hanks from the committee on military affairs, reported an ordi
nance to amend the ordinance for raising a legion of cavalry, which was 
read the first time, and ordered to a second reading to-morrow.

On motion, the discharge of Alexander Abrahams was taken up and 
considered.

Mr. Thompson presented a certificate from Doctor Pollard, surgeon of 
the volunteer army, respecting the wounds of Mr. Abrahams, and on mo
tion the account was allowed, together with two months additional pay at 
twenty dollars per month.

The ordinance and decree to prevent the importation and emigration 
of free negroes and mulattoes, was taken up and read a second time; the 
rule of the House was suspended and the ordinance read a third time, 
when the question was taken on its final passage, and decided in the af
firmative.

The Executive secretary presented, approved by the Governor, “An 
ordinance and decree for the relief of McKinney & Williams,” also “a 
resolution requiring the committee of finance to act as comptroller pro 
tem. whenever that office is vacant.”

The ordinance and decree authorizing the purchase of certain armed 
vessels of McKinney & Williams, and regulating the navy service, was 
taken up and read the third time, when the question was taken on its 
final passage and decided in the affirmative.
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Mr. Clements, from the select committee to wait on Messrs. Fannin 
and Johnson, reported, that they had discharged that duty, and that the 
gentlemen named fully concurred with the resolutions.

The resolutions respecting the expedition to Matamoras, were then 
taken up and read.

' It having been suggested that there was not a quorum present, a call of 
the House was made, when eleven members answered to their names.

The president submitted the question to the House, whether they were 
competent to transact business with that number? which question was 
decided in the negative.

The Secretary asked and obtained leave of absence for a few days.
On motion of Mr. Barrett, the military committee, were requested to 

wait on Mr. Burnham, and invite him to take a seat in the Council from 
the municipality of Austin.

On motion, the House adjourned till nine o’clock to-morrow morning.

Council Hall, San Felipe de Austin, ) 
January 6th, 1836. S 

NINE O’CLOCK, A. M.
The Council met pursuant to adjournment.
The journal of yesterday’s proceedings being read,
On motion of D. C. Barrett, E. B. Wood was appointed secretary pro 

tern, of the Council, and as such took the oath of office.
Jesse Burnham appeared, and took the oath of office as a member of 

this Council from the municipality of Austin.
Mr. Clements from the committee on military affairs,' presented the 

following report, which was read and ordered to lie on the table:
Your committee to whom was referred the communications and reports 

received from P. Dimit, commandant at Goliad, have had the same under 
consideration, and we beg leave to report that it is important to afford, 
as far as in our power such relief to Captain Dimit as he asks for. He 
states officially, that he is in want of provisions, and that many troops 
under his command have families, who are entirely dependent upon their 
labor for subsistence, and that they have been in the service of Texas 
from the commencement of the war..

Your committee would therefore recommend, that Captain Dimitt, 
through his contractor or commissary, procure such supplies and provi
sions for the troops under his command as are necessary for them, until 
provisions and supplies can be sent to that post by an agent in New Or
leans. And that further, he be authorized to appoint a suitable contractor 
to obtain said provisions, in the place of the one already appointed by the 
General Council.

Your committee would further recommend that Captain Dimit be 
earnestly requested to remain commandant at Goliad, and to keep as 
many of the troops at present under his command, as will remain at that 
post.

Your committee further recommends that the commandant at Goliad, 
be authorized and empowered to dispose of the public property under his 
charge at Goliad, by public vendue, after giving ten days notice of said 
sale, and for the money due by the Government to the troops at that fort
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to.be considered as cash paid by said troops for such articles, as they 
may wish to purchase, to that amount for which Government may be 
indebted to them for their services, in all cases taking sufficient vouchers 
from said troops. Provided, that said commandant shall not dispose of 
any public property that will be necessary for the use of the army.

Your committee would further recommend to the Honorable the Gen
eral Council, to request his Excellency the Governor, to order troops 
to the relief of the Commandant of Goliad, and further, should Captain 
P. Dimit resign the command which he now holds at the fort of Goliad, 
that he be and is hereby requested to make out a complete muster roll and 
army report to the Provisional Government, of the troops, their names, 
and every thing connected with the situation of said fort; the quantity of 
provisions and ammunition; and also the officer whom he leaves in com
mand. Your committee would further recommend the adoption of the 
following resolutions:

Resolved, By the General Council of the Provisional Government of 
Texas, that his Excellency the Governor be, and he is hereby required 
to correspond with the Commandant at Goliad, P. Dimit, as to the course 
recommended in the foregoing report by your committee, and to give 
such instructions as may be necessary to keep possession of said post.

Resolved, further, That a certified copy of the foregoing report and 
resolutions, be furnished by the Secretary to the Governor, to be for
warded to P. Dimit, Commandant at Goliad.

James Bowie exhibited to the Council, orders from the Commander 
in Chief of the Army, to proceed against Matamoras, and took leave of 
the Council for his departure.

On motion of Mr. Hanks, a committee was appointed, consisting of 
Messrs. Hanks and Kerr, to wait on Mr. Bowie and request of him a 
copy of his orders for the expedition to Matamoras.

Whereupon the said committee obtained leave of the House and re
tired to execute the duties assigned them.

On motion of Mr. Royall, the Auditor and Comptroller are requested 
to draw on the Treasurer, in favor of John H. Money, for fourteen dol
lars, to be paid out of the funds appropriated for the contingent ex
penses of this House, being the sum advanced by him to the Courier 
from Goliad.

On motion, the House adjourned till three o’clock P. M.

three o’clock, P. M.
The House met pursuant to adjournment.
The Executive Secretary presented the following message from the 

Governor, which was read.

Executive DEPARTMENT of Texas.

To the Honorable, the President, and Council:
Gentlemen:—

I made a call on your honorable body, to know if an express could be 
immediately sent to New Orleans, with dispatches to our agents. This 
I deem absolutely necessary, for reasons before given. Will you please 
inform me on that subject. I have ordered the Commander-in-Chief 
to establish his headquarters on the frontier, to concentrate all the troops
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in Texas, and occupy the most eligible points to afford protection, and 
keep the enemy in check, and to have every thing in a state of prepara
tion for active operations, at the earliest possible day. I have been in
formed that Messrs. McKinney and Williams have received an armed 
vessel, which is now in our waters; before writing to our agents, I would 
like to know whether she is intended for the Government or not, and all 
the particulars connected therewith, in order that I may advise our 
agents particularly on that subject.

I am respectfully, &c. &c.
HENRY SMITH, Governor.

January 6, 1836.

On motion of Mr. Clements, the Auditor and Comptroller were re
quired to draw on the Treasurer in favor of J. H. Holman, for six dol
lars, there being an error in the draft heretofore drawn in his favor, upon 
his account, and discharge heretofore allowed and filed.

On motion of Mr. Royall, the instructions heretofore given by the 
previous Council, to T. F. McKinney, to obtain a loan, were referred 
to the committee on the State and Judiciary.

A letter from T. F. McKinney, consenting to act as the special agent 
of the Government, in procuring supplies, &c., for the army, was pre
sented by Mr. Clements, read and referred to the committee on State 
and Judiciary.

Mr. Hanks, from the select committee appointed to wait on James 
Bowie, to obtain a copy of his orders, reported and presented a copy 
of the same, which was ordered to be filed.

Mr. Thompson, from the select committee appointed to investigate 
the account of D. B. Friar, presented the following report, which was 
read and adopted.

The special committee to whom was referred the account of D. B. 
Friar, superintendent of the ranging corps, as ordered by the permanent 
Council, have had the same under consideration, and beg leave to report, 
as follows. Ten dollars to be deducted from said account for sending an 
express, and also ten dollars for shoeing horses; the balance of the ac
count your committee would recommend to the Honorable the General 
Council to receive, as your committee find nothing incorrect in it.

Your committee further recommends, that the quantity of corn, to 
wit: thirty-one bushels, and ammunition and provisions, &c., yet on hand, 
be used by the rangers who are now in the service, until the regular corps 
of rangers can be raised and organised for the protection of the frontier, 
and if any should remain, at that time, it can be disposed of, and the 
proceeds thereof paid over to the Government; and that two pack horses 
be continued in the service as aforesaid, when they can be disposed of, 
as before mentioned, by order of the Government.

A. THOMPSON, Chairman.

On motion of Mr. Clements, it was ordered, that Captain P. Dimitt be 
advised, by express, or otherwise, that the Government has paid fourteen 
dollars to redeem a horse pledged by his express rider for that sum, and 
that Captain Dimitt shall retain in his hands fourteen dollars of said ex
press rider’s pay, or otherwise secure the same amount, and also to hold 
the said express rider responsible for any other property belonging to the
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public, that he shall not account for and return, by withholding from him 
and retaining its value.

Mr. Tucker offered the following resolutions which were read and 
adopted:

Be it resolved, By the General Council of the Provisional Government 
of Texas, that the name of the Municipality of Tenehaw be and the same 
is hereby altered "and changed to that of Shelby, and that all acts here
after passed, and business done, shall be in the name of the Municipality 
of Shelby.

Be it resolved, &c., That the town of Nashville, be, and the same is 
hereby made the seat of Justice for said Municipality of Shelby.

Be it further resolved, &c., That there be an election precinct in the 
eastern part of said Municipality, and that the election in said precinct 
shall be holden at the residence of James B. Jackson; and that hereafter 
for all elections for said Municipality, polls shall be opened at said place, 
and correct returns of the votes given in by the persons superintending 
said elections, made to the seat of Justice at Nashville.

The committee on the State and Judiciary, to whom was referred the 
communication of the Auditor of public accounts, made the following 
report, accompanied by sundry resolutions, all of which were read and 
unanimously adopted.
To the Honorable the President and General Council of the Provisional 

Government of Texas.
Your committee to whom was referred the communication of the Au

ditor of public accounts, (J. W. Moody,) respectfully report—
That upon examination of the resolution of November 11th, 1836, 

they find it vague and ambiguous. By a strict and literal construction of 
the resolution, no volunteers who were at the time of its passage in the 
service of Texas, are entitled to the benefit of its provisions,, and those 
who were embraced within its provisions, are entitled to twenty dollars 
per month from the time they left their homes, until they returned, with
out stipulating any time or any number of miles per day, by which their 
mileage or allowance for travelling may be computed. But your com
mittee are of opinion that to give the resolution the meaning it prima 
facie imports, would not be construing it according to the object designed 
by the House in its passage. It surely was the intention of the House 
that all volunteers who entered the service at any time before, and con
tinued in service until the capitulation of Bexar, and were honorably dis
charged, should be entitled to the benefits of the resolution; and that 
some rates of mileage should be defined, and some time allowed and speci
fied after leaving their homes, until they enter the service, and for them to 
return to their homes. In remedy whereof your committee advise the 
adoption of the following resolutions:

Resolved, That the resolution of the Convention passed on the 11th 
November, 1835, allowing certain pay to volunteers who were then in 
the service of Texas, and should continue therein until the reduction of 
Bexar, be extended to embrace all volunteers who joined the service as 
aforesaid, at any time before the taking of Bexar, and continued therein 
until its reduction, and were or may have been honorably discharged, 
and the rates of computing mileage under said resolution shall be twenty
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miles for each day allowed to be audited and settled as provided in other 
cases of claims connected with the volunteer army aforesaid.

Be it further resolved. That all volunteers who turned out for the pur
pose of aiding the citizen army before Bexar, upon the call made by the 
Provisional Government, through their agents, appointed by resolutions 
passed the 10th day of December, 1835, shall be entitled to the same 
pay and allowance for mileage, going and returning, as is given and 
allowed by the first section of those resolutions; and to be in the same 
manner audited and settled.

Be it further resolved, That the Auditor shall be empowered, and he 
is hereby empowered, when required by any claimant, or when in his 
own opinion it may be necessary for doing justice, to call witnesses before 
him, by subpoena, and on neglect or refusal of any witness to obey such 
subpoena, to issue compulsory process, to bring such witness or wit- 
nesses before him, to give testimony on oath, which he is empowered to 
administer, touching the matter under investigation; and if such wit- 
ness or witnesses shall refuse to testify, he, she, or they, shall be fined, 
in any sum not exceeding the amount claimed in the case wherein he, 
she, or they are called to testify. And all and every Sheriff, deputy 
Sheriff, or other ministerial officer of Texas, shall be compelled to exe
cute any process issued and directed to them, or either of them, by the 
Auditor relating to witnesses, under the same pains and penalties, in case 
of refusal or neglect as could be inflicted, in case of refusal or neglect to 
execute any process issued to him or them from any Court, Judge, or 
other Judicial officer of Texas.

The committee on State and Judiciary, also, made the following re- . 
port, which was read and adopted.

To the Honorable the President and General Council of the Pro
visional Government of Texas.

Your committee to whom was referred the proceedings of the Court 
of Enquiry, held in the town of Goliad, to investigate certain charges 
preferred against Hugh McDonald Frazier, beg leave respectfully to re
port: That they are at a loss to conjecture for what purpose the docu
ment referred could have been sent to this Council, or what action it is 
contemplated this House can have upon it. Can .it be expected that 
this House is to pronounce upon the case there set forth? Proper tri
bunals have been created, both civil and military, whose province it is 
to hear and determine these matters. True, it appears from the testi
mony in the case, that Frazier’s conduct in regard to the plugs of tobacco, 
&c., is very reprehensible, but is it to be expected that this house is to 
take cognizance of all petit larcenies and thefts, committed in the army 
or elsewhere? If the House receive and consider communications of this 
kind, and waste their time, so precious to the country, in its present em
barrassments, in giving countenance and ear to matters so totally foreign 
to the objects of its organization, and so far without its sphere of action, 
we cannot hope to meet the expectation of our constituents whose inter
ests we are appointed to guard.

Your committee with all deference and respect to this honorable body, 
would further say, that they are equally at a loss to conceive what report 
the House could have expected of them on the matter referred, or for 
what purpose it was committed to them. Were the house to act on such 
matters only, so far as they require acting upon, your committee are well
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assured that they would be saved the labour of making report, and use
less expenditure of stationery (at this time in no great abundance here,) 
upon them, and the House the fatigue of hearing these reports read.

On motion of Mr. Clements, the-report of the committee on military 
affairs, and resolutions concerning the expedition to Matamoras, were 
called up and read, and Mr. Hanks presented a letter from F. W. John
son, declining any participation in the contemplated expedition to Mata
moras, which was also read, and the House went into secret session, to 
consider and act upon the same, whereupon the report and resolutions 
together with the letter, aforesaid, were on motion of Mr. Royall, re
committed to the committee on military affairs, and on motion of Mr. 
Hanks, Mr. Barrett was added to the committee for this special case.

On motion of Mr. Royall, the secret session then. closed.
On motion of Mr. Royall the members of the Council were released 

from any obligations of secrecy, in regard to the acts of the Council in 
secret session, which appear upon the journal and record.

On motion the House adjourned till nine o’clock tomorrow morning.

Council Hall, San Felipe de Austin, ) 
January 7th, 1836. 5

nine o’clock, a. M.
The Council met pursuant to adjournment.
The journal of yesterday’s proceedings being read,
On motion of Mr. Royall, the report of the committee on State and 

Judiciary, to whom was referred the report of Thomas Barnett a commis
sioner appointed to investigate the case of the Hannah Elizabeth, was 
taken up, and on motion of Mr. Barnett, was re-committed to Mr. Royall, 
who is appointed a special committee to revise and correct the same, and 
report thereupon this evening.

Mr. Barrett, chairman of the committee on State and Judiciary, to 
whom was referred the subject of instructions to T. F. McKinney, to 
negotiate in behalf of the Government a loan, and the papers and docu
ments concerning the same, presented a report and resolution, which on 
motion of Mr. Hanks were unanimously adopted.

A letter from D. B. Friar, to the President and Council, was pre
sented by the President, read and referred to the Committee on Indian 
affairs.

On motion of Mr. Barrett, the orders of the day were then taken up.
An Ordinance .and decree to amend “An Ordinance and decree for 

augmenting the regular army of Texas, and for raising a Cavalry corps,'’ 
was taken and on motion of Mr. Clements, section the sixth was added, 
and on motion of Mr. Hanks, was recommitted and made the special order 
of to-morrow.

On motion of Mr. Kerr, the message received from the Governor on 
yesterday, was referred to the committee on State and Judiciary.

An ordinance and decree prescribing the manner in which all claims 
against the Government shall be presented, and such restrictions as to 
prevent fraudulent imposition upon the Government, was taken up and 
read a second time, and on motion of Mr. Clements its title was changed 
to “An Ordinance and decree prescribing the manner and form of set-
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tling the accounts of the volunteer army of Texas, and for other pur
poses,” when the rule of the House was dispensed with, and the ordi
nance read a third time, and the question taken on its final passage, which 
was decided in the affirmative, and ordered that the said ordinance and 
decree do pass, and the title thereof he as aforesaid.

Mr. Royall who was appointed a special committee to revise and cor
rect the report of the committee on State and Judiciary, made the fol
lowing report, which was read and adopted.
7o the Honorable, the General Council of the Provisional Govern

ment:
Your committee to whom was recommitted the report of the commit

tee on State and Judiciary, to'whom was referred the report of Thomas 
Barnett, Esq., a commissioner appointed to investigate the affairs of the 
schooner Hannah Elizabeth, &c.

Respectfully advise the appointment of one additional Commissioner, 
to be commissioned and instructed by the Governor, agreeably to the or
dinance already passed on that subject and be directed forthwith to pro
ceed in conjunction with those already appointed to the prompt discharge 
of the duties assigned them; and therefore recommend the adoption of 
the following resolutions:

Resolved, That Isaac E. Robinson be, and he is hereby appointed a 
commissioner to unite with Robert H. Williams, James Collinsworth and 
Thomas Barnett or any one of them, and act in conjunction in the in
vestigation of the case of the schooner Hannah Elizabeth, as provided by 
an ordinance and decree passed the 17th December, 1835, and that the 
Governor be required to issue a new writ and instructions to said com
missioners, agreeably to the provisions of the ordinance and decree afore
said.

Be it further resolved, That the Secretary cause to be furnished said 
commissioners, a copy of all charges presented before this Council in 
relation to the Hannah Elizabeth.

Be it also resolved, That any two of our said commissioners be au
thorized to discharge the duties assigned them, and to employ counsel 
if necessary.

Be it also resolved, That Thomas Barnett be allowed thirteen dollars 
for his expenses, and three dollars per diem, for his past services. and 
that the aforesaid commissioners shall all be allowed three dollars per 
■diem, besides their reasonable expenses to be settled in the same manner 
as other public accounts.

On motion of Mr. Royall, "An Ordinance and decree for the better ac
commodation of claims against the treasury, were taken up, and on mo
tion of Mr. Hanks, was recommitted to the special committee with whom 
it originated.

The report and resolutions of the committee on military affairs, to 
whom was referred the report of P. Dimitt, commander at Goliad, were 
taken up, read and adopted.

On motion of Mr. West, a committee was authorized to be appointed; 
and for that purpose, Mr. Royall nominated Mr. West, who was ap
pointed that committee, to sell a horse belonging to the Government, 
the same that was pledged by P. Dimitt’s express rider, and redeem eel 
by the Council, and make report thereon, this evening.
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Mr. Tucker presented an account of John Gilbert, which was referred 
to the committee of finance; and on motion of Mr. McMullen, Mr. Bar
rett was added to that committee for this special case.

Mr. Hanks from the committee on military affairs, to whom was re
committed the report and resolutions in relation to an expedition to Mata
moras, presented a report and resolutions which were read, an amend
ment was offered by Mr. Clements and accepted, and the resolutions, as 
amended, with the report, were unanimously adopted as follows, viz:
To the Honorable, the General Council of the Provisional Govern

ment of Texas:
Your committee to whom was recommitted the report and resolutions 

of the committee on military affairs, respecting an expedition against 
Matamoras, contemplating the appointment of J. W. Fannin and F. W. . 
Johnson, as agents, clothed with certain powers for collecting and con
centrating volunteer troops for carrying into effect the intended plan of 
operations in the descent upon Matamoras, as designed by the Provi
sional Government of Texas.; in consequence of Mr. Johnson’s declining 
to act as agent, for reasons submitted by himself, and entirely satisfac
tory to this Council, your committee report for the consideration of this 
House, the following resolutions:

1st. Be it resolved, By the General Council of the Provisional Govern
ment of Texas, that J. W. Fannin be, and is hereby appointed and em
powered, as an agent for and in behalf of the Provisional Government of 
Texas, to raise, collect and concentrate at, or as near the post of Copano, 
as convenience and safety will admit, all volunteer troops willing to enter 
into an expedition against Matamoras, wherever they may be found, at 
the mouth of the Brazos, city of Bexar, or elsewhere, whether in Texas, 
or arriving in Texas, and when thus collected and concentrated, to re- 
port, either to the Commanding General, or to the Governor or Council, 
as he may prefer, agreeably to the seventh section of an ordinance and 
decree passed on the fifth day of December, 1835, for raising an auxiliary 
corps to the regular army, and continue to report from time to time, as 
the expedition may progress.

Sec. 2d. Be it further resolved, &c., That the said agent J. W. Fannin 
be, and is hereby authorized and empowered to call upon Thomas F. 
McKinney the general agent of the Commissary Department, or any 
other public agent, store-keeper or supplying officer of the Government, 
for the proper and necessary munitions of war, the usual supply of pro
visions apportioned to number and rank, and the means of transporta
tion thereof, and of the troops, aforesaid, by land or by water, which 
call and orders of said agent, shall be respected by all public agents or 
officers aforesaid, and said agent’s receipt shall be respected by the gov
ernment.

Sec. 3d. Be it further resolved, &c., That the said agent J. W. Fannin 
be and is hereby authorized and empowered to negotiate a loan of three 
thousand dollars, at not more than ten per cent, interest, to be paid out 
of the first monies not otherwise especially appropriated, at this date, 
or the first money which shall come into the treasury of Texas.

Sec. 4th. Be it further resolved, &c., that on the concentration of the 
volunteer troops as aforesaid, that an election for a commander and other
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officers shall be made, agreeably to the law regulating the auxiliary vol
unteer corps, as referred to in section first of these resolutions.

Sec. 5th. Be it further resolved, &c., That after the agent of the 
Government aforesaid, J. W. Tannin, shall have so raised, collected, and 
concentrated the said volunteer troops, that he shall make a descent upon, 
Matamoras, if he deems it practicable to take said place, or such other 
point or place, as the said agent may deem proper.

Sec. 6th. Be it further resolved, &c., That the aforesaid agent, J. W. 
Fannin, shall be authorized and empowered to appoint such special agent 
or agents under him, as he shall deem necessary to carry into effect the 
object of these resolutions, and to delegate to such special agent or agents, 
such powers in writing as he may think proper and not ineonsistont with 
the powers of his own agency.

Sec. 7th. Be it further resolved, &c., That J. W. Fannin shall be fur
nished with a copy of the foregoing report and resolutions, duly certi
fied, immediately upon their passage.

On motion, the House adjourned till three o’clock, p. m.

THESE O’CLOCK, P. N.
The Council met pursuant to adjournment.
On motion of Mr. Royall, an allowance of one hundred dollars was 

made to G.' Logan, who was wounded at Bexar, independent of what he 
may be entitled to for his monthly services.

On motion of Mr. Barrett, Mr. Burnham was placed on the committee 
of finance.

Mr. Barrett, on leave of the House first obtained, offered a resolution, 
in addition to the resolution, giving instructions to McKinney and Wil
liams, for negotiating a loan, which was unanimously adopted.

Mr. Barrett, on leave of the House, from the select committee to 
whom was referred the proposition of T. J. Chambers, for raising an 
army of reserve for the protection of the liberties of Texas, reported an 
ordinance and decree which was read, and on motion of Mr. Hanks, the 
report was. adopted; the rule of the House was then dispensed with, and 
the ordinance and decree was read a second time.

On motion, the rule of the House was further suspended, and the or
dinance read a third time, and the question taken on its final passage, 
which being decided in the affirmative, it was ordered that the said ordi
nance and decree pass, and that the title be as aforesaid.

On motion of Mr. Barrett it was ordered, that the committee on Naval 
affairs, be required to examine into the expediency of retracting all let
ters of marque and reprisal heretofore granted by this Council.

And on motion of Mr. West,,Mr. Barrett was added to said committee, 
for this special case.

On motion of Mr. Barrett, the disposition made by the House, of 
“An Ordinance and decree, to amend an ordinance and decree for aug
menting the regular army of Texas, and for raising a Cavalry corps,” in 
the forenoon, was reconsidered, and again taken up; when Mr. Kerr 
moved to strike out part of the third section, which motion was rejected, 
and an amendment offered by Mr. Clements, by adding a seventh section; 
which was adopted. And on motion, the said ordinance and decree was 
read a third time, and the question being taken on its final passage, it
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was decided in the affirmative, and ordered that said ordinance and decree 
do pass, and the title thereof, he as aforesaid.

On motion of Mr. Royall, an allowance of one hundred dollars is made 
to E. P. Pulliam, who was wounded at Bexar, in addition to forty-five 
dollars, which is also allowed him, on his discharge for his monthly pay.

Mr. Thompson presented the report of D. B. Friar; which was re
ferred to the committee on military affairs.

Mr. Royall, from the special committee, to whom was re-committed, 
"an ordinance and decree for the better accommodation of claims against 
the Treasury,” reported the same; and on motion of Mr. Barrett, the 
same was ordered to be read by sections.

Whereupon, Mr. Barrett offered an amendment, by which “all persons 
having claims against the Treasury, should be obliged or bound to take 
Treasury notes;” on which the question be taken, the House was di
vided, and the President voting in the negative, the amendment was lost.

The rule of the House being dispensed with, the said ordinance and
decree was read the third time. The question was then taken on its
final passage, upon which question the ayes and noes 
were as follows, viz:

were called for, and

AYES—Messrs. Burnham, Hanks, West, Royall, Malone, McMullen, 
Thompson, and Collard.—8.

NOES.—Messrs. Clements, Kerr, Barrett and Tucker.—4.
A majority appearing in favor of said ordinance and decree, it is or

dered that the said ordinance and decree pass, and the title thereof be 
as aforesaid.

M. Hanks, chairman of the committee on military affairs, presented 
the following report, which was read and adopted:

The committee on military affairs, to whom was referred the communi
cation from B. E. Duval, have had the same under consideration, and 
would advise the House to instruct B. F. Duval, if he does not wish to 
join the volunteers in their expenition as contemplated, against Matamo
ras, to report a muster roll of his company, or the troops under his com
mand, to the Governor and Council, accompanied with the desire of him
self and troops, as to what portion of the army they wish to be attached; 
whether to the regiment infantry or artillery in the regular army, or to 
the auxiliary corps or legion of cavalry to the regular army; and if he 
should wish to join either of them, for what length of time?

Your committee would further recommend the adoption of the fol
lowing resolution:

Resolved by the General Council of the Provisional Government of 
Texas, that his Excellency, the Governor be, and he is hereby required 
to communicate to B. F. Duval, upon the subject of the foregoing report; 
and also to forward a copy of this report and resolution to the said B. F.
Duval. WYATT HANKS, Chairman.

The Executive Secretary presented the following message from the 
Governor:
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Executive DEPARTMENT oe Texas.

To the Honorable, the President, and members of the Cotmcil: 
Gentlemen—

The preamble of the committee originating an ordinance and decree,, 
authorising the purchase of certain armed vessels therein named, of 
Messrs. McKinney and Williams, and for other purposes, &c. I have 
considered the same, with that attention which I considered the subject 
merited, and have enclosed it back, with the following exceptions:

In the first place, our agents advise us, that they had purchased the 
William Bobbins, and now have her in possession, and have changed 
her name to that of Liberty, and that they have pledged the faith of 
the country for payment, &c.

They were certainly authorized to do so. It must be presumed that 
their judgment was exercised in the purchase, and whether it be good 
or bad, I consider your body has no right to interpose and counteract by 
legislation, what they have done in conformity with their vested author
ity. And as it respects the purchase of the other armed vessel, called 
the Invincible, the ordinance, as it now stands, leaves the matter entirely 
open and dependent on contingent circumstances.—The holders might 
not agree to take the price reported by our commissioners, for I consider 
the matter left entirely open. If the commissioners report that the ves
sel, &c., will answer as one of our naval vessels, in conformity with the 
law creating the navy for Texas, and the holders are willing to take cost 
and charges, let the contract be positive and binding on both parties: 
Provided, the vessel be found to answer by our commissioners, and not 
leave the matter open for bargain and sale after’the report is made. If 
the commissioners report her as coming within the provisions of the: 
law creating a navy for Texas, the contract should stand as closed: Pro
vided, the commissioners report her as coming within the purview of the 
law. Otherwise, we have no authority to make the purchase. It cannot 
be forgotten that our agents are specially instructed on that subject, and 
if not immediately advised, will on their arrival in the United States, 
employ agents to make the purchase. I consider the Council should not 
breed confusion by infringing on the authority which they had already 
vested in their agents.

I would suggest to your body, that from the activity and patriotism 
of the holders, Messrs. McKinney and Williams, and their zeal, as has in 
many cases been evinced, to serve the public, that I would be disposed to 
take the report of Mr. McKinney, as soon as any other agent, which you 
have or could appoint. And if from his report, you should find the ves
sel to come within the purview of the law, let the bargain be closed at 
once, and our agents forthwith informed.—William P. Harris, collector 
of the port of Galveston, could be immediately notified to receive her in 
the name of the Government.

I therefore confidently hope that your honorable body will reconsider 
the ordinance, and so alter and amend it, as to prevent conflict and in
jury. I am respectfully

HENRY SMITH, Governor.
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On motion of Mr. Barrett, leave was granted Mr. Kerr to return home, 
with a request, however, that he will remain until the transaction of some 
important business in the morning.

The Council adjourned till nine o’clock to-morrow morning.

Council Hall, San Felipe de Austin, )
January 8th, 1836. [

NINE O’CLOCK, A. M.
The Council met pursuant to adjournment.
The journal of yesterday’s proceedings being read, .
On motion of Mr. Barrett, the orders of the day were taken up,
An ordinance and decree creating a new municipality to be called 

“Colorado,” was taken up and read a second time, and on motion of Mr. 
Burnham, the first section was stricken out, and an amendment offered 
by himself: adopted. The rule of the House was then suspended, and 
the ordinance and decree read the third time; when the question was 
taken on its final passage, and was decided in the affirmative:—Where
upon, it was ordered that the said ordinance and decree do pass, and the 
title thereof be as aforesaid:

Mr. McMullen, chairman of the committee of finance, to whom was 
referred the claim of John Gilbert, offered a report; which, on motion 
of Mr. Hanks, was laid on the table, until this evening.

The Executive Secretary’ presented, a letter from Mr. Randall Jones, 
directed to the Governor, resigning his seat as a member of this Coun
cil, from the municipality of Austin; which was read and ordered to lie 
on the table.

The objections of the Governor, contained in his message delivered 
and read, yesterday, returning “an ordinance and decree authorizing the 
purchase of certain armed vessels of McKinney and Williams, and regu
lating the naval service,” was taken into consideration, and the vote of 
the House was taken on the passage of said ordinance and decree, the 
objections of the Governor to the contrary notwithstanding; which was 
carried by the following constitutional majority.

AYES—Messrs. Burnham, Flanks, Kerr, West, Barrett, Royall, Ma
lone, McMullen, Tucker, Thompson, and Colard.—11.

Noes.—Mr. Clements.
Whereupon, it was ordered that the ordinance and decree, do again 

pass, and the title thereof be as aforesaid.
Randall Jones appeared and took the oath of office as a member of 

the Council, from the municipality of Austin.
Mr. McMullen, chairman of the committee of finance, presented the 

following report and resolutions; which were adopted:
To the Honorable, the President, and members of the Council:

Your committee, to whom was referred the petition of Hendrick Ar
nold, in behalf of his father-in-law’s family, Erastus Smith, report, that 
the most essential and dangerous services have been rendered by Erastus 
Smith, before and in his attack upon Bexar, proving his devoted patri
otism and heroic daring in every engagement with the enemy, in con-
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sequence of which, himself and family have been deprived of every means 
of support, and are thrown upon the generosity and justice of the coun
try, while he is now confined in Bexar, with several wounds inflicted by 
the enemy, while he was fighting in his country’s cause.

Your committee have no hesitation in saying that the bounty of the 
country is demanded, as an act of justice to a brave man, from the 
Government; and therefore advise the adoption of the following resolu
tion:

Be it resolved, that a gratuity or an allowance of one hundred and fifty 
dollars be made and given to Erastus Smith and his family, and that the 
auditor be directed to draw a draft to this effect upon the Treasurer, 
specially stating that the same is be paid from the first monies that 
come into the Treasury, not otherwise specially appropriated, and 
that a copy of this report and resolution be immediately given to said 
Smith., through some members of his family.

JOHN McMULLEN, Chairman.

Mr. McMullen, from the same committee, also made the following 
report; which was read and adopted:

The committee of finance, to whom was referred the letter of the 
chairman of the committee of safety of Matagorda, have examined the 
same, and beg leave to report to the House, that your committee know 
nothing of said order, as no order has been been received or seen by your 
committee: neither are there any vouchers or satisfactory evidence ac
companying said letter.

Your committee further states to the House, that the Government has 
not means to meet said demand, even if there was an order, and that ac
companied by sufficient vouchers.

JOHN McMULLEN, Chairman.

Mr. McMullen, from the same committee, also made a report on the 
subject of Thomas Bray’s accounts; which was ordered to be filed.

Mr. Barrett obtained leave of the House to introduce an ordinance 
and decree, authorising and empowering Thomas F. McKinney and 
Samuel M. Williams, of the firm of McKinney & Williams, to effect a 
loan for one hundred thousand dollars, and for other purposes, to be 
considered as enrolled; which was read the first time and the rule of 
the House suspended, when it was ordered to a second reading, which 
being done, on motion, the rule of the House was further suspended, and 
said ordinance and decree were read a third time; when the question was 
taken on its final passage and decided in the affirmative. It was then 
ordered that said ordinance and decree do pass, and the title thereof be 
as aforesaid.

Mr. Barrett, chairman of the committee on the state and judiciary, to 
whom was referred the following letter from T. F. McKinney, made a 
report, which was read and adopted.
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San Eelipe de Austin, ) 
January 5th, 1836. S

To the Honorable President and members of the General Council: 
Gentlemen:

I have no hesitation in agreeing to act in the capacity indicated in your 
ordinance of the 3d inst., as special agent to procure supplies for the sup
port of the army, until a suitable person be appointed to discharge those 
duties. I am from this time forward prepared to receive your orders and 
instructions on the subject, with a request that you be generally as ex
plicit as possible.

I am very respectfully, &c.,
thomas F. McKinney,

To the Honorable the General Council of the Provisional Govern
ment of Texas:
Upon the above letter of Thomas F. McKinney, your committee on 

state and judiciary, advise that the Governor be notified of the acceptance 
of Mr. McKinney, as agent of the Commissary General’s Department of 
Texas, and that the corresponding appointment may be made and signed 
by him, by and with the advice and consent of the General Council, as 
the legal authority to the said agent, and that the requisitions of the law 
creating and defining the duties of the Commissary General be complied 
with by the said agent, and regulate his conduct of the department, in 
the same manner as if commissioned as Commissary General.

D. C. BARRETT, Chairman.
Council Hall, January 8th, 1836.

Mr. Clements, from the committee on military affairs, to whom was 
referred the communication of F. W. Johnson, in regard to P. Dimitt, 
reported that no action was required upon said communication; which 
report was read and adopted.

Mr. Clements, from the same committee, to whom was referred the let
ter of J. W. E. Wallace, made report, recommending to the House, the 
acceptance of his resignation; which was read and adopted.

Mr. Barrett, chairman of the committee on the state and judiciary, to 
whom was referred the Governor’s message, of January sixth, made the 
fcllowing report; which was read and adopted:

Your committee on state and judiciary, to whom was referred the mes
sage of his Excellency, the Governor, of the sixth instant, reports, that 
they are fully aware of the necessity of speedily communicating with our 
foreign agents, and giving them the additional instructions advised by 
this House; and that they have consulted Thomas F. McKinney, Esq., 
who is about leaving for New Orleans, and that he agrees to carry all 
dispatches from the Government to that city, under such directions as 
may be given, either by himself or a responsible agent, with the greatest 
possible expedition. Your committee therefore advise, that this mode 
of communication. be adopted, and that the Governor be immediately in
formed thereof, that all the necessary documents and preparations may 
be made and delivered in the course of this day.
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Your committee advise that the ordinance authorizing the purchase 
of the vessels William Thompson and Invincible from McKinney and 
Williams, being now with the Executive, no action on that part of the 
message can be necessary, and recommend that a copy of this report be 
forthwith made and sent to the Governor for his information and cor
respondent action.

D. C. BARRETT, Chairman. 
Council Hall, January 8th, 1836.

Mr. Hanks presented a list from T. E. McKinney, containing the names 
of the volunteers who arrived on the schooners DeKalb and Louisiana; 
which was ordered to be filed.

Mr. West, from the special committee appointed for that purpose, 
made the following report; which was read anad adopted:
To the Honorable, the President and General Council of the Pro

visional Government of Texas:
Your committee, appointed to dispose of a horse belonging to the Gov

ernment, which was pledged by P. Dimitt’s express rider, and redeemed 
by this Council for the sum of fourteen dollars, begs leave to report, that, 
he offered said horse for sale, and sold the same at public auction in San 
Felipe, on the seventh inst., to a Mr. Winburn, for the sum of thirty-six 
dollars; which he has received and deposited in the Treasury, as will ap
pear by the Treasurer’s receipt herewith returned.

C. WEST.

On motion of Mr. Barrett, Messrs. Jones and Thompson were appoint
ed a special committee to send by express to Columbia, for two or four 
reams of paper for the use of this House, and it is ordered that the audit
or draw an order in favor of said committee on the Treasury, for fifty 
dollars, to be paid out of the funds of the contingent expenses of this 
House, for the purposes aforesaid.

On motion, the House adjourned until three o’clock, p. m.

THREE o’clock, p. m.
The House met pursuant to adjournment.
Mr. Clements presented the petition of E. W. Cullen, in behalf of 

R. H. Forte, with the accompanying affidavit and account for the loss of 
a horse worth one hundred dollars, and his services in the army for fifty- 
five dollars; which were allowed.

On motion of Mr. Tucker, the report of the committee on finance, in 
relation to John Gilbert’s account, was taken up and allowed, and it was 
ordered, that the property, viz: the waggon, horses and harness on which 
said claim is based, shall be the property of the Government; and Mr. 
Tucker is further ordered to present on to-morrow morning, a resolution 
requiring Mr. Grant to account to the Government for the same.

Mr. Tucker presented the account of Reddin Gainer, for his services 
as a volunteer in the army; which was allowed, together with twenty 
days, to be reckoned after the 28th day of December, 1835, for his return 
home.
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The President submitted sundry letters and documents, brought by 
express, and the House went into secret session to consider and act upon 
the same.

The secret session closed, and on motion, the House adjourned until 
to-morrow morning, at nine o’clock.

Council Hall, San Felipe de Austin, 
January 8th, 1836.

Special call of the Council.
EIGHT o’clock, P. M.

The Council met.
Mr. Barrett offered the following resolutions:
Whereas, the Mexican sloop of war, Montezuma, is now reported to be 

in the bay of Galveston, and Texas is not in full possession of any vessel of 
sufficient force to meet her in action, and whereas the schooner Invinci
ble is offered to the Government of Texas, by Messrs. McKinney and 
Williams, upon terms which Government accepts, therefore,

Be it resolved, that a register of said schooner Invincible, be made as 
the property of the Government, under the directions of the Governor, 
who is hereby authorized to execute the same, and give a duplicate thereof 
into the hands of Thomas F. McKinney, as evidence of the ownership of 
said vessel, and to retain the other on the files of the executive office.

Be it further resolved, that the Governor is advised and authorized to 
issue to Thomas F. McKinney, a letter of appointment as commander of 
the schooner Invincible, a's a national vessel of war, removable at the 
pleasure of the Governor and Council, and instruct said McKinney to 
take command of said vessel of war, and man and provide her for a cruize 
against the enemy, within the Gulf of Mexico or any of its waters, until 
further ordered, and that he report of his proceedings and acts to the 
■Governor and Council, under the proper instructions to be given by the 
Governor, with the letter of appointment aforesaid; which resolutions 

. were read and unanimously adopted, and a special committee, consisting 
of Messrs. Royall and McMullen, appointed to wait on the Governor im
mediately, to carry into effect the object of the resolutions.

A letter from Edward Hall, presented by the President, was read and 
referred to the committee on military affairs.

On motion, a respite for half an hour, was given for the committee to 
retire to effect the objects of Mr. Barrett’s resolutions.

The House was again called to order after the half hour had expired.
On motion of Mr. Barrett, it was ordered that a copy of the resolutions 

adopted to-night, be immediately forwarded to our public agents in the 
United States of the North, through T. F. McKinney.

On motion, the House adjourned till nine o’clock to-morrow morning.
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Council Hall, San Felipe de Austin, ) 
January 9th, 1836. §

NINE O’CLOCK, A. M.
The House met pursuant to adjournment.
The journal of yesterday’s proceedings being read, Mr. McMullen, to 

whom was referred the letter of M. Caldwell, made the following report; 
which was read and adopted:
To the Honorable, the President and General Council of the Provis

ional Government of Texas:
Your committee on finance, to whom was referred the communication 

of Mr. Caldwell of Gonzales, respectfully report, that they have examined 
the same, and approve of the drafts drawn on the Government in favor 
of Dennis and Miller, for two hundred and eighty-nine dollars forty cents, 
and seventy-eight dollars ninety cents, but disapprove of the former 
drafts being drawn at sight, as it was not in the power of Mr. Caldwell 
to know what might be the state of the Treasury, or its ability to dis
charge the draft on its presentation. Your committee would nevertheless 
advise the allowance of said drafts, placing them on the same footing 
with other claims against the Government.

In regard to the situation of the mill alluded to in said communica
tion, your committee reasonably infer from the lapse of time since the 
writing of the communication, which is dated on the second of Decem
ber, that it has before this been repaired, so as to answer the grinding 
necessities of the army at Gonzales, and therefore deem it unnecessary to 
advise any course in relation thereto.

JOHN McMULLEN, Chairman.

Mr. Tucker introduced resolutions in relation to John Gilbert’s wag- 
gon, team and harness, pressed and taken from said Gilbert by Mr. Grant; 

’ and Mr. Clements offered an amendment; which was adopted; and on 
motion of Mr. Hanks, they were ordered to lie on the table.

The President presented the auditor’s report; which on motion of 
Mr. Barrett, was ordered to be filed.

The committee on military affairs, to whom was referred the account 
of D. B. Friar, report, “that the accounts belong to some other commit
tee, and not the military;” which report was read and adopted.

Mr. Barrett, chairman of the committee on the state and judiciary, to 
whom was referred General Houston’s letters, in relation to the appoint
ment of Sutler, made the following report; which was read and adopted.
To the Honorable, the General Council of Texas:

Your committee on state affairs and judiciary, to whom was referred 
the letter of General Sam Houston, for regulating the appointment and 
duties of Sutler, &c., report, that the importance of having sutlers regu
larly appointed for supplying the army with such articles, as are wanted 
and often unprovided by Government, under army arrangements, has too 
long been admitted and practised, to require proofs or admit of doubts.

In the organization of the armies of Texas, this department of the ser
vice was no doubt contemplated, although not expressly provided for. 
In as much as the Sutler provides from his own capital, there can arise 
no pecuniary responsibilities to the Government, and the only require-
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ments arc an efficient man, with the capital of sufficient means to pre
vent the probability of any inconvenience arising in consequence of a de- 
pendence upon this source for the purchase of such articles, as are usually 
expected from this department in army organizations.

Your committee therefore advise the adoption of the following resolu
tions :
“Resolutions organizing and appointing a Sutler to the army of

Texas.”
Be it resolved, that There shall be a Sutler appointed for the armies of 

Terras, and that this department of the military service shall, in all re
spects, be regulated and governed by the same rules and principles, as 
govern and regulate the practice in this department in the United States 
of the North.

Be it resolved, that there shall be one Sutler appointed for the armies 
of Texas, whose duties shall be regulated upon the rules and practice as 
directed in resolution first: Provided, that that the said Sutler shall have 
power to appoint Sutlers to act under him at such points as the Gover
nor or commanding General shall direct, and for the faithful perform
ance of the duties of each sub-Sutler, so appointed by him, the Sutler 
shall be accountable agreeably to law, as aforesaid:

On motion of Mr. Barrett, Messrs. Jones and Thompson were added 
to the committee on Indian affairs.

Mr. West, of the committee on naval affairs, to whom was referred the 
subject of letters of marque and reprisal, reported progress, and asked 
leave to sit again; which was granted.

Mr. Thompson, from the special committee appointed to obtain paper 
for the use of the House, made the following report;.which was read and 
adopted:
To the Honorable, the General Council of Texas, &c:

Your committee of two, appointed specially to procure and send an 
express to Columbia for paper for use of the Government, beg leave 
to report, that they have endeavored to obtain horses, suitable for that 
purpose, but have not been able to obtain them: Also, that they here
with return the drafts on the Treasurer for fifty dollars, drawn to send 
for said paper.

On motion of Mr. Barrett, the draft drawn in favor of said committee 
for fifty dollars for the purposes aforesaid, was ordered to lie on the 
table.

Mr. Barrett presented the testimonials of James Patterson, an enlisted 
soldier in the legion of cavalry, and his application for the office of 
Gunner and Armorer, on board the schooner Invincible, in the-naval 
department.

Ordered that his testimonials be filed.
On motion of Mr. Barrett, the House adjourned till three o’clock, p. m.

THREE O’CLOCK, P. M.
The House met' pursuant to adjournment.
The communications of Hugh McDowell Brazier were taken up, and 

at the suggestions of the President ordered to be filed.
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James B. Jamieson’s letter of recommendation for the office of En
gineer for the army of Texas was taken up, and at the suggestion of the 
President, ordered to be filed.

The resolutions requiring Colonel Travis, under the order of the com
mandant to proceed to Matamoras, were taken up, and leave given Mr. 
Royall to withdraw them.

Resolutions suspending land offices, were taken up and ordered to be 
filed.

Randall Jones’ letter of resignation was taken up, and at the sugges
tion of the President, ordered to be filed.

A report from the auditor of public accounts, was presented by the 
President, and referred to the committee of finance.

Mr. Royall introduced the following resolution; which was read, and 
on motion of Mr. Hanks, was laid on the table:

Be it resolved by the General Council of Texas, that in addition to the 
evidence already required by law, that before the auditor shall receive 
and admit any claim for horses or other property lost in the army, he 
shall require a certificate of a proper officer or express rider, setting forth 
that the property in question was lost or killed in battle, pressed into 
service, or an actual purchase made for the use of the public.

R. R. ROYALL.
January 9th, 1836.

A communication from Mr. Jack, agent for Empresarios Austin and 
Williams, on the subject of opening the Land Offices, was presented by 
Mr. Barrett and read, and on motion of Mr. Hanks, referred to the com
mittee on state and judiciary.

An ordinance and decree in relation to the disposition of lands in Tex
as, was on motion of Mr. Barrett, taken up, and on motion of Mr. Clem
ents, ordered to lie on the table for one day.

The resolutions of Mr. Tucker, in relation to the waggon, team and 
harness, pressed by Dr. Grant, and taken from John Gilbert, were taken 
up, and on motion of Mr. Hanks, ordered to lie on the table until Mon- 
day.

The Council then went into secret session for transacting business.
The secret session closed, and on motion of Mr. Clements, the seals of 

secrecy were removed from the acts of the House in the secret session 
aforesaid: Whereupon the following was disclosed:

The House went into an election of judges for the municipality of 
Colorado; when the following ballots were counted, viz:.

For first judge, William Menifee, twelve votes.
For second judge, William D. Lacy, twelve votes.
Whereupon the said William Menifee was declared duly elected, and 

appointed first judge, and the said William D. Lacy second judge of the 
municipality of Colorado.

The House then proceeded to the election of a Comptroller of the 
Treasury, and Sutler to the army, and the ballots were as follows:

For Sutler, Wyatt Hanks, eleven votes.
Comptroller, David Ayers, two; H. C. Hudson, eight.
Whereupon Wyatt Hanks was declared duly elected Sutler to the 

army, and H. C. Hudson, Comptroller of the Treasury.
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On motion of Mr. Royall, the House then went into the election’ of a 
collector of public dues in the department of Bexar; when James Kerr 
was duly elected to that office.

The secret session closed.
Mr. Clements introduced the following resolution: which was read 

and adopted.
Resolved, that his Excellency, the Governor be, and he is hereby re

quested to lay before this Council, a copy of all orders that he may have 
issued to the commander-in-chief of the army, or any other officer of 
the army, in accordance with the fourth article of the organic law, under 
the head of "military," and that he be furnished with a copy of this reso
lution immediately.

Mr. Clements presented the resignation of H. C. Hudson, as second 
judge of the municipality of Austin; which was accepted.

On motion of Mr. Clements, the House adjourned till Monday morn
ing, nine o’clock.

Council Hall, San Felipe de Austin, 
January 10th, 1836.

Special call of the House.
The Council met, and the President read the following communica

tion from the Governor to himself.
Sunday, January 10th, 1836.

To His Excellency, J. W. Robinson, President of the Council.
Dear Sir—

I have recently received by express dispatches from Bexar, and other 
places, containing information of a character which should be immedi
ately laid before the Council.

And being informed that you do not meet today, I must beg the favor 
of you to call a secret session of your body. I wish all the members of 
your body to be present, as immediate action will be necessary. You 
will please inform my Secretary at what hour you will meet, and I will 
send him with the dispatches. I will also make a communication to the 
House. You will please have read, the express correspondence first. You 
may perhaps consider my communication severe. I wish you however 
to permit it to be read; I assure you it is necessary. I wish you to dis
tinctly understand that I well know your situation, and that nothing 
therein contained is aimed at, or intended for you. I hope you will 
favor me by a compliance, as I deem it all important.

I am respectfully,
Your obedient servant,

HENRY SMITH, Governor.

On motion of Mr. Hanks, a committee was appointed, composed of 
Messrs. Clements and Royall, to wait upon the Governor, and apprize 
him that the House will be ready at three o’clock this afternoon to re
ceive his communication, &c.

On motion of Mr. Hanies, the House then adjourned until three o’clock 
P. M.
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TEREE o’clock, P. M.
The House met pursuant to adjournment, and went into secret session.
The secret session closed, and the House adjourned till nine o’clock to

morrow morning.

Council Hall, San Felipe de Austin, I 
January 11th, 1836. J 

nine o’clock, a. M.
The House met pursuant to adjournment.
The journal of yesterday’s proceedings being read, and also that of 

the day previous.
Letters recommendatory of Lieutenant Francis Nevill, for a commis

sion in the army, were presented by the President, read and ordered to- 
be filed.

On motion of Mr. Barrett, Mr. Clark was received as an honorary mem
ber of the- Council from Pecan Point, Red River, until he could produce 
the testimonials of his election, Mr. Clark being unwilling- to take his 
seat on any other terms.'

On motion of Mr. Royall, the House went into secret session for the 
dispatch of business.

Secret session closed.
On motion of Mr. Hanks, all acts of the House done in secret session 

in regard to the Governors late message, are released from the obligation 
of secrecy, whereupon the following is the disclosure of the acts of the 
House in secret session, in regard to the message aforesaid.

Proceedings of the House in secret session, January 10th 1836.
The House met and went into secret session for the dispatch of busi

ness-.
The executive Secretary presented the following message- from the 

Governor, and asked leave to read it himself, as enjoined upon him by 
the Governor, which was denied him, and by request of the- House the 
executive Secretary retired, and the message and accompanying docu
ments were read.

Executive DEPARTMENT of Texas.
To the Honorable the President and members of the General Council. 
GENTLEMEN:—

I herewith transmit to your body, the returns and correspondence of 
Colonel Neill, Lieutenant Colonel Commandant of the-post at Bexar.

You will in that correspondence find the situation of that Garrison. 
You will find there a detail of facts, calculated to call forth the indignant 
feelings of every honest man. Can your body say that they have not 
been cognizant of and connived at this predatory expedition? Are you 
not daily holding conference and planning co-operation both by sea and 
land? Acts speak louder than words, they are now before me, authoriz
ing a Generalissimo with plenary powers, to plan expeditions on the 
faith, the credit, and I may justly say, to the ruin of the country. You
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urge me by resolutions to make appointments, fit out vessels, as govern
ment vessels, registering them as such, appointing landsmen to command 
a naval expedition by making representations urgent in their nature, and 
for what? I see no reason but to carry into effect by the hurried and im
provident acts of my department, the views of your favorite object by 
getting my sanction to an act discouraging in its nature, and ruinous in 
its effects. Instead of acting as becomes the counsellors and guardians 
of a free people; you resolve yourselves into low, intriguing, caucussing 
parties, pass resolutions without a quorum, predicated on false premises, 
and endeavor to ruin the country, by countenancing, aiding and abetting 
marauding parties, and if you could only deceive me enough, you would 
join with it a piratical co-operation. You have acted in bad faith, and 
seem determined by your acts to destroy the very institutions which you 
are pledged and sworn to support. I have been placed on the political 
watch tower, I feel the weight of responsibility devolving upon me, and 
■confidently hope I will be able to prove a faithful sentinel. You have 
also been posted as sentinels, but you have permitted the enemy to pass 
your lines, and Mexican like, you are ready to sacrifice your country at 
the shrine of plunder. Mr. President, I speak collectively as you all 
form one whole, though at the same time I do not mean all. I know you 
have honest men there, and of sterling worth and integrity; but you hav e 
Judas in the camp—corruption, base corruption has crept into your 
councils, men, who if possible would deceive their God.

Notwithstanding their deep laid plans and intrigues, I have not been 
asleep; they have long been anticipated, forestalled and counteracted. 
They will find themselves circumvented on every tack. I am now tired 
of watching scoundrels abroad and scoundrels at home, and as such I 

.am now prepared to drop the curtain. The appointment and instruc
tions founded on the resolutions predicated on false premises, shall now 
be tested. I will immediately countermand the order made out in such 
haste, and as you say, and as her register says, the armed vessel Invinci
ble is a Government vessel, I will immediately order a suitable officer of 
the Government to go and take charge of her in the name of the Gov
ernment, and hold her subject to my order. And if that be refused, I 
will immediately recall her register by proclamation to the world. I 
would further suggest to you that our 'foreign agents have been com
missioned and specially instructed to fill out our navy, and procure the 
proper officers and crews; and unless they can be certainly informed of 
the absolute purchase in time, to prevent their purchase of a similar one, 
the purchase, so made by you, shall never be ratified or become binding 
on this government; because you would do the Government serious in
jury by meddling with matters which you have put out of your power 
by special appointment. You shall not be permitted by collusion or man
agement, to act in bad faith to the injury of the Government. If the ap
pointment of general agents, with latitudinarian powers, with the power 
of substitution, and many other things equally inconsistent, and ridicu
lous; which have been engendered in, and emanated from your caucus
sing, intriguing body, recently, does not show, a want of respect to my 
department, and a total neglect of the sacred oaths and pledges solemnly 
made by you, I must admit I am no judge. I wish you distinctly to un
derstand, that the ground on which you stand is holy. and shall be 
guarded and protected with every assiduity on my part. Permit me
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again to repeat it, Mr. President, that it is not intended to touch either 
yourself or the honest and well intending part of your Council.

Look around upon your flock, your discernment will easily detect the 
scoundrels. The complaint; contraction of the eyes; the gape of the 
mouth; the vacant stare; the hung head; the restless fidgety disposition; 
the sneaking sycophantic look; a natural meanness of countenance; an 
unguarded shrug of the shoulders; a sympathetic tickling and contrac
tion of the muscles of the neck anticipating the rope; a restless uneasi
ness to adjourn, dreading to face the storm themselves have raised.

Let the honest and indignant part of your Council drive the wolves 
out of the fold; for by low intrigue and management they have been im
posed upon, and duped into gross error and palpable absurdities. Some 
of them have been thrown out of folds equally sacred, and should be 
denied the society of civilized man.

They are paricides piercing their. devoted country, already bleeding 
at every pore. But thanks be to my God, there is balm in Texas and a 
physician near. Our agents have gone abroad; our army has been or
ganized. Our general is in the field. A convention has been called 
which will afford a sovereign remedy to the vile machinations of a cau
cussing, intriguing and-corrupt Council. I now tell you that the course 
here pointed out, shall be rigidly and strictly pursued, and that unless 
your body will make the necessary acknowledgment to the world, of your 
error, and forthwith proceed, and with the same facility and publicity, 
(by issuing a circular,) and furnishing expresses to give circulation and 
publicity, in a manner calculated to counteract its baleful effects, that 
after twelve o’clock to-morrow all communications between the two de
partments shall cease; and your body will stand adjourned until the first 
of March next, unless from the emergencies of the country you should 
be convened by proclamation at an earlier period.

I consider as the devisers of ways and means, you have done all con- 
templated by the organic law. That your services are now no longer 
needed, until the convention meets; I will continue to discharge my 
duties as Commander-in-Chief of the army and navy, and see that the 
laws are executed.

The foregoing you will receive as a notice from my department, which 
will be rigidly carried into effect. You are further notified that audi
ence will not be given to any member or special committee other than 
in writing. I will immediately proceed to publish all the correspondence 
had between the two departments by proclamation to the world, and 
assign the reasons why I have pursued this course, and the causes which 
have impelled me to do it.

I am gentlemen vour ob’t servant,
HENRY SMITH, Governor.

January 9, 1836.

On motion of Mr. Thompson, Messrs. Royall, McMullen, Clements, 
Thompson and West, were appointed a committee to examine and con
sider the late message of the Governor, and the papers accompanying the 
same, and report thereupon to-morrow. •

And on motion of Mr. Barrett, the President is requested to wait upon 
the Governor this evening and confer with him upon the subject of the 
massage and papers just received, and endeavor to avert from the coun- 
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try, if possible, the disorder and confusion likely to result from the course 
he is pursuing.

The secret session then closed.

January 11th, 1836.
The House went into secret session for the dispatch of business.
The committee appointed yesterday to examine and consider the Gov

ernor’s late message, &c., presented a report and resolutions thereupon, 
which were read and unanimously adopted, as follows.

To the honorable the General Council of the provisional government 
of Texas.

Your special committee to whom was referred the communication, of 
governor Smith,

Report—That they are unable to express any other views to this House, 
than indignation at language so repulsive to every moral feeling of an 
honorable man, and astonishment that this community could have been 
so miserably deceived in selecting for the high office of Governor, a man 
whose language and conduct prove his early habits of association to have- 
been vulgar and depraved, and his present disposition, that of a tyrant. 
That they repel the infamous charges preferred against this Council and 
its members, as false and unfounded in every part; and-contemn the style 
and language as low, blackguardly and vindictive, and every way un
worthy of, and disgraceful to the office whence it emanated, and as an 
outrageous libel on the body to whom it is addressed, and therefore ad
vise the return of the paper accompanied with the following resolutions:

E. E. ROYALL, Chairman. 
ALEX'R THOMPSON, 
CLAIBORN WEST, 
J. D. CLEMENTS, 
JOHN McMULLEN.

January 11, 1836.

1st. Resolved, That the members of the General Council, are the im
mediate representatives of the Sovereign People; and are charged with 
the safety of the country and amenable only to the people for the faith
ful discharge of their duties.

2d. Resolved, That each member individually, and as a body collect
ively, will sustain at all hazards the dignity of this government, and the 
rights of the good citizens of Texas, whom they have the honor to rep
resent.

3d. Resolved, That Henry Smith, Governor of the Provisional Govern
ment of Texas, be ordered forthwith to cease the functions of his office, 
and be held to answer to the General Council, upon certain charges and 
specifications preferred against him, agreeably to the provisions of the 
fourth section of the Federal Constitution of Mexico of 1824; and the 
eleventh section of the organic law of the Provisional Government of 
Texas, as adopted in convention on the thirteenth day of November, 
A. I). 1835, and that a copy of said charges and specifications, be fur
nished to the Governor, Henry Smith, within twenty-four hours from 
this time.
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4th. Resolved, That the Secretary to the Executive be forthwith noti
fied of these resolutions, and that he be held responsible to the General 
Council of the Provisional Government of Texas, for every and all rec
ords, documents and archives of his office.

5th. Resolved, That the Treasurer, Commanding-General, foreign 
agents, and all other officers of this Government be notified of the sus
pension of Henry Smith, of the powers and functions of Governor, by 
the Representatives of the people of Texas, in General Council assembled; 
and that they and every of them hold themselves respectively, subject to 
the orders and directions of the Lieutenant Governor, acting as Gover
nor, and General Council aforesaid.

6 th. Resolved, That a committee be appointed to draft an address to 
the people of Texas, setting forth the circumstances and reasons which 
compel their representatives in General Council to adopt these measures.

On motion of Mr. Hanks, Messrs. Jones and Tucker were appointed 
a committee to return to the Governor his message of yesterday, together 
with the report and resolutions thereon.

On motion of Mr. Barrett, the secret session closed, and the committee 
aforesaid proceeded to execute the objects of their appointment.

The House again went into secret session.
Mr. Tucker reported that the committee had returned the message 

and accompanying report and resolutions to the Governor, and leave was 
given them to retire and report in writing.

On motion of Mr. Barrett, ordered that a copy of the report and reso
lutions be forthwith published together with the message.

The committee to whom leave was given to retire and report in writing 
presented the following report which was read and adopted; and the 
secret session closed.

Your committee who was this day appointed by the General Council 
of the Provisional Government of Texas, to present to Henry Smith, 
Governor of said Government, a report and resolutions upon his message 
of the ninth instant; report as follows:

That the Governor, Henry Smith, stated, after reading said report and 
resolutions; “Well, you have adopted your course and I will pursue 

'mine!” after which your committee left.
JAMES B TUCKER, 
R. JONES.

San Felipe, January 11 1836.

On motion, the House adjourned till three o’clock, p. m.

TEREE o’clock, p. m.
The House met pursuant to adjournment.
The message of the Governor received yesterday, and the report of 

the committee and resolutions thereupon were publicly read.
On motion of Mr. Collard, the rule of the House was suspended, and 

they proceeded to elect a President pro tem. of the Council, with open 
doors, the chair being vacant in consequence of the Lieutenant Gover-
nor being required to act 
nated Mr. McMullen, who
of the Council, and

as Governor. Whereupon Mr. Royall nomi- 
was unanimously elected President pro tem.

as such was sworn and took the chair.
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On motion of Mr. Barrett, the Lieutenant Governor, James W. Robin
son, was sworn as acting Governor of Texas.

On motion of Mr. Clements, it was ordered, that the Secretary of the 
Executive, be notified that the Lieutenant Governor has been sworn into 
office as Governor, and that he be governed by his directions.

On motion of Mr. Jones, Messrs. Jones, Royall, Burnham, Tucker and 
Collard, were appointed a committee to draft an address to the people of 
Texas, setting forth the causes, &c., according to the report and 'resolu
tions upon the Governor’s message and to act upon the articles of im
peachment. ,

On motion of Mr. Royall, the House adjourned till to-morrow morning 
at nine o’clock.

COUNCIL Hall, San FELIPB de Austin, )
January 12,1836. )

NINE O’CLOCK, A. M.
The House met pursuant to adjournment.
The journal of yesterday’s proceedings being read,
The committee to whom was referred the Governor’s message of the 

ninth instant, made report thereon, together with resolutions and articles 
of impeachment against the Governor, and an address to the people of 
Texas, all of which were adopted unanimously and ordered to be printed.

TO THE PEOPLE OE TEXAS.

When, in the execution of delegated powers, the representatives of a 
Sovereign People are urged to the necessity of adopting harsh means, to 
protect the interests of their country, and save her from anarchy, it be
comes their duty to their constituents to explain to them the- circum
stances under which they have acted, and the inefficacy of a milder 
course. Under these considerations, and a full sense of the high respon
sibility resting upon them, the representatives of the people of Texas, in 
General Council assembled, chosen and delegated to guard her rights' 
and interests, in her present embarrassed and critical situation, are pain
fully compelled to disclose to their constituents and to' the world, oc
currences as unlooked for, as they are to be deplored and regretted. In 
a government like ours, formed for the present emergencies, hastily or
ganized, and at' a time when confusion and disorder prevailed through
out our oppressed land, it could not be expected that perfect harmony 
and concord would characterize all the acts of all its departments, or en
tire satisfaction could be given by all its legislations; but it was at least 
to have been hoped, and the hope was fondly cherished by the members 
of this Council, as well as by all patriots, that, by mutual compromises 
and a general spirit of concession, the present necessities of our beloved 
country could be answered. All immediate self-interest we endeavored 
to discard; all private ambition and individual jealousies to sacrifice on 
the altar of our country, and to unite in fraternal Council to promote and 
advance the general weal. That this department of the government has 
so far succeeded in their adherence to these principles, we appeal to our
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public acts, and to all who have witnessed our deliberations. When com
plaints have been made to us, of our acts, we have endeavored calmly 
and considerately to revise our conduct, and correct, so far as we are 
•able, all errors and inconsistencies. With the other department of the' 
Provisional Government, we have endeavored to co-operate in the same- 
spirit of concession, and allowance for all errors and misconceptions, and 
to avert the present lamentable state of affairs, has been our constant and 
unremitting care: but, unfortunately for the country, it was not to be 
prevented. From the very organization of the government we have wit
nessed with the deepest regret, and most painful apprehensions, the dis- ■ 
position of that department to abridge the powers of the General Council, . 
which were designed as a check upon executive usurpation, and to as
sume to itself the provinces of both departments. The executive has 
from time to time, communicated his advice to the Council, which it has • 
always received with that deference due to the Office from which it came, 
and has maturely weighed and deliberated upon the same, but when the 
Council has adopted the measures recommended by him in his message, 
he has withheld or delayed his signature to their ordinances, or neglected 
to comply with their requisitions; and at other times he has transcended 
all authority, violating the organic law, framed and enacted by the peo
ple’s own immediate representatives, in General Council assembled, and 
the republican principles of the constitution of Mexico of 1824, which' 
he is solemnly sworn to support; and has imputed to the Council the 
evils resulting from his own acts. He has assumed the right of appoint
ing and commissioning, and has so appointed and commissioned, private 
individuals to take the command. of armies, without the consent or advice 
of the Council, and in direct violation and contradiction of the organic 
law of the convention, to which he owes his official existence.

After the reduction of Bexar, the volunteer troops being idle within 
our boundary, numbers daily coming in to our assistance from the 
United States of the North, and the country not affording the means 
of supporting them, it was thought advisable by the Council and the 
Governor so advised them, to keep the war without our territories, and to 
have the volunteers actively and profitably employed. For that purpose 
the Council authorized Colonel J. W. Fannin to enlist volunteers, hold 
an election of officers; and the army when raised and organized, to make 
a descent upon Matamoras, specifying the manner, and prescribing the 
limits of Colonel Fannin’s actions as the agent of the Government for 
that special purpose; for which they received from the Governor the 
vilest and most uncouth anathema, couched in the most vulgarly abusive 
language, charging them with appointing a generalissimo with plenary 
powers, to conduct a plundering and marauding expedition, and wishing 
to join with it a piratical co-operation; while he himself without the ad
vice, consent, or knowledge of the Council, and plainly and palpably in. 
violation of the organic law, which he is unequivocally sworn to obey, 
had just given to James Bowie, not known to the government as an 
officer of any rank whatever, orders, through the Commander-in-Chief, 
to raise an army and proceed against Matamoras; thus endeavouring by 
misrepresentations and false charges against the Council, to excite public 
indignation against them, and divert if possible, their attention from his 
own lawless and headlong course, trampling law under his feet disregard
ing his official oath, and breaking up the foundations of Government.
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He charges the Council with joining with the expedition against Mata
moras, a piratical co-operation. By this he means the purchase of the 
schooner Invincible, by the appointing of Thomas F. McKinney, (whose 
patriotism he highly commends in his message to the Council,) to the • 
command, for the purpose of attacking and taking, if practicable, the 
Montezuma, a Mexican vessel, now in Galveston, which has been cruising 
about our coasts, to annoy and capture vessels coming into our ports, and 
intercept the importation into Texas of men, munitions of war, and sup
plies for our armies. It was for the purpose of capturing if possible, 
this vessel, and for the further purpose of protecting our commerce and 

. obstructing that of the enemy, that the Council authorized the purchase 
and equipment for service, of the schooner Invincible; a measure recom
mended by Governor Smith, in his communications to the Council.

All these acts of stubbornness and perverseness, were not sufficient to 
gratify his thirst for the sole dominion and arbitrary sway of the land. 
His dignity was insulted at the idea of the existence of the co-ordinate 
branch of the Government, to curb his acts and check his usurpation. 
He became more and more restless, until enraged at the presumption of 
the Council, in the exercise of a constitutional right, and in conformity 
with the true interests of the country, to pass an ordinance and decree 
by a constitutional majority, after it had been vetoed by “his Excel
lency/’ he ignites; his fury in a blaze, consumes his prudence, (what he 
had) he orders the Council to disperse, shuts'the doors of communica
tion between the two departments, and proclaims himself the Govern
ment !

Such is the purport of his last message, dated the ninth of January 
instant, accompanied with documents received by express from Bexar, 
containing an account of the deplorable situation in which the troops of 
that garrison were left by Dr. Grant, who headed an expedition from 
that place to Matamoras. The message he would make it appear, was in
duced by the arrival of these dispatches, as he directed them to be read 
first as an induction to his message, in which he falsely charges the 
Council with having connived at, and sanctions the expedition under Dr. 
Grant, which he alleges, is the cause of the distressed situation of the 
troops at Bexar. This Council repels the charges, as false and un
founded, and denies having ever recognized in Dr. Grant any authority 
whatever, as an officer of the Government or army at the time. The only 
authority Dr. Grant ever had in the army was derived from Governor 
Smith. By the bye, this gives us occasion to mention another of the 
Governor’s acts of usurpation.

On or about the ninth day of December, 1835, he appoints and com
missions, without the advice or consent of the Council, Edward Burleson, 
Commander-in-Chief of the volunteer army at Bexar. General Burleson 
appoints Dr. Grant, his aid-de camp, who was thereby entitled to rank 
as Colonel, and thus is derived his authority to act as he has done.

In this letter of the Governor to General Burleson, dated December 
9th, 1835, full of invectives against Colonel Gonzales, and his men, and 
the Council for furnishing him an outfit to assist in the reduction of that 
place, (for all of which we only call his attention to his solemn declara
tion to the world, and appeal to Almighty God, made in the Conven
tion,) he shows the principles which controlled his conduct, and the 
effect of his elevation to the high office he now occupies, has produced

( 766 )



Proceedings of the General Council. 219

upon him, and explains the reason of all the difficulties that have oc- 
curred between the two departments, as well, perhaps, as anything to 
which the attention of the people can be called. Thus he concludes his 
letter to General Burleson—“You will use the. following address: To 
his Excellency, Henry Smith, Governor of Texas.”

Take this and compare it with that impudential document, sent by 
him to disgrace the archives of your Council, his message, dated the ninth 
instant, it may serve to explain. Read the message of his Excellency; 
.after accusing the Council of resolving themselves into “low intriguing 
caucussing parties,” for the injury of the Government, and charging 
them with divers evils, which we have proved, resulted from his own acts, 
..and exculpating the President of the Council, he proceeds.”

“Look round upon your flock; your discernment will easily detect the 
scoundrels. The complaints, contraction of the eyes, the gape of the 
mouth, the vacant stare, the hung head, the restless fidgety disposition, 
the sneaking sycophantic look, a natural meanness of countenance, an 
unguarded shrug of the shoulders, a sympathetic tickling and contraction 
of the muscles of the neck, anticipating the rope, a restless uneasiness to 
adjourn, dreading to face the storm themselves have raised.”

This is the language of the Governor in his official document in rela
tion to the chosen delegates of a free people; but let us proceed with this 
singular production of his Excellency.

“I now tell you that the course here pointed out shall be rigidly and 
.strictly pursued, and that unless your body will make the necessary ac
knowledgment to the world of your error, and forthwith proceed, and 
with the same facility and publicity, (by issuing a circular, and furnishing 
•expresses,) to give circulation and publicity in a manner calculated to 
counteract its baleful effects, that after twelve o’clock to-morrow, all 
communication between the two departments shall cease, and your body 
will stand adjourned until the first of March next, unless, from the emer
gencies of the case, you shall be convened by proclamation, at an earlier 
period.”

Again he concludes by saying, “you are further notified that audience 
will not be given to any member or special committee, other than in 
writing.” This is the document sent to the representatives of the free 
and sovereign people of Texas, by his Excellency, Henry Smith, Gov
ernor.

We appeal to a civilized world, to know if its equal was ever issued 
from an officer of such dignity, as that of a Governor of a State. By what 
sort of delusion could he have been so blindly actuated, as to put forth 
a document so degrading to himself, so mortifying to his countrymen 
and disgraceful to the office he holds! Could his success in imposing 
himself upon the people as their Governor, encourage him to attempt 
the assumption of all the power, authority and dominion he now claims? 
Heaven forgive his delusion! And may he learn from this act, that a 
gallant people, engaged in a perilous contest for right, with a foreign 
foe, cannot be thus gulled and cheated of their liberties at home, under 
the immediate superintendence of their agents.

The Council met the occasion with all the calmness and. deliberation 
they could muster. They endeavored to devise means to prevent this 
confusion in the departments of Government; for the credit of their 
•country they sought to avert it. Personal feelings and consideration
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were abandoned. But the time had arrived when all communication was 
to cease between the departments, unless they would surrender to him 
the entire government, perjure themselves, and publish their perjury to 
the world, and swear that they had betrayed the interests of their coun
trymen, in not yielding implicit obedience to the will of Governor Smith. 
What could the Council do? He had shut the door of his office; it was, in 
effect, vacant: Ele had denied the authority that created it; and as the 
guardians of the people’s interests, they were compelled to proceed with 
the transaction of business, recognizing, according to law, the Lieutenant- 
Governor, as the acting Governor; elected a President of their body pro 
tem.; and as in duty bound, they have preferred charges of impeachment 
against Governor Smith, for the manifest injuries and difficulties he has 
endeavored to bring upon his country; that country which raised him to 
the high and responsible station of her Governor. Yes, the Council met 
the occasion firmly.

Base perjury would have stamped her seal upon their acts, if they had 
flinched. And while the armies are abroad in the defence of our be
loved land, from the invasion of a foreign foe, they will ever guard and 
protect her from the insidious machinations of her internal foes, and will 
deserve the just condemnation and lasting reproach of their countrymen, 
if ever in danger, they desert their post.

J. D. CLEMENTS, 
E. JONES.
CLAIBORNE WEST,
E. E. EOYALL,
D. C. BAEEETT,

JOHN McMULLEN, President, 
pro tem. of the General Council.

WYATT HANKS, 
ALEXANDEE THOMPSON.
E. COLLARD,
JESSE BUENHAM, 
JOHN MALONE.

Council Hall, San Eelipe de Austin, Jan. 11, 1836.
To Henry Smith, Esq., Governor of the Provisional Government of 

Texas:
Sir—The following are the charge and specifications preferred against 

you in substance and form as contemplated by the fourth section of the 
organic law of the Provisional Government of Texas: The General 
Council advises you that you are at liberty to answer the following 
charges and specifications, before that body, or before the General Con
vention, at its session, to commence on the first day of March next: that 
upon application to the President of the Council, you will be furnished 
with the names of witnesses who will be called on to testify against you.
Charges and specifications against Henry Smith, as Provisional Goy- 

ernor, under the eleventh section of the organic law, for malfeasance, 
and misconduct in his said office, as preferred by a committee appoint
ed by the General Council for that purpose:
Charge 1st. For violating the republican principles of the Federal 

Constitution of Mexico of 1824, which as Provisional Governor, he has 
sworn to support.

2d. For neglecting to support the declaration of the Consultation of 
the chosen Delegates of all Texas, in General Convention assembled; and 
for endeavoring to prevent the General Council from carrying into effect.
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especially the second article as adopted by the said Convention, Novem
ber the seventh, 1835.

3d. For official perjury, in infringing and violating the organic law 
of the Provisional Government of Texas.

4th.. .For slanders and libels upon the General Council as a body, and 
upon the members thereof individually, and contempt of its powers and 
authority, and attempting to dissolve the Government, and assume dicta
torial powers over the good citizens of Texas, and by inconsistency, mis
representation, and other official misconduct, has produced confusion and 
aimed at general disorganization.

CHARGE FIRST.

For violating the Republican Principles, &c.
Specification 1st. For assuming a high and dictatorial tone in his 

first message, addressed to the General Council, dated at San Felipe, No
vember 16th, 1835, and in the first sentence of said message, the said Pro
visional Governor declared himself the Supreme Executive of the free 
and sovereign state of Texas, contrary to the Republican principles of 
the Federal Constitution of Mexico of 1824.

Spec. 2d. That the said Henry Smith, Provisional Governor as afore
said, did on or before the 17th day of December, ultimo, without the ad
vice or consent of the General Council, direct the commanding General 
of the regular army of Texas, to issue orders to James Bowie, to arrange 
and conduct an expedition against Matamoras at the public expense, said 
Bowie not being an officer of the Government nor army, as proven by 
exhibit, number one, given as a part of this specification.

Spec. 3d. For attempting to prorogue or dissolve the General Council, 
contrary to the 110th article, under the fourth section of the Federal 
Constitution of Mexico, and declaring his intention to assume all the 
functions and powers of the Provisional Government, and to control the 
destinies of the good people of Texas, by forcible dispersion of their 
Representatives in General Council assembled, as shewn by the general 
tenor of a communication made to said Council, dated the'ninth day of 
January, instant, and by oral declarations to that effect.

CHARGE SECOND.

Specification 1st. That the said Henry Smith, as Provisional Gov- 
ernor aforesaid, has neglected and refused to co-operate with the Mexi
can citizens opposed to centralism, and endeavored to prevent the Gen
eral Council from sending support and assistance to members of the' 
Mexican Republic, as especially extended in the second article of No
vember seventh, 1835.

First—By throwing difficulties and obstacles in the way of Colonel 
Gonzales, and the party under his command, who late in the month of 
November, asked the support and assistance of the Provisional Govern
ment, which was extended to him by the General Council; the said Henry 
Smith, Provisional Governor as aforesaid, opposing the Council in the 
measure, and intriguing and managing with the citizens to render this 
act of the General Council obnoxious, and by writing to the officer in 
command of the Colonial troops, that he had no faith in him, (Colonel
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Gonzales,) and directing the said commander to keep a strict eye on him, 
and if he should seem not to act in good faith, to arrest him and his men, 
disarm them, and hold them as prisoners of war, subject to his order; and

Second—For attempting to throw obstacles and difficulties in the way 
of General Mexia, to prevent him in uniting in the general cause against 
centralism, and endeavoring to thwart and prevent the General Council 
from performing their duty towards General Mexia'and his men, as re
quired of them by the second section of the declaration of the seventh 
November, 1835.

And lastly, by a general, clamorous, open and vindictive opposition to 
the Provisional Government, acting in any manner under the second sec
tion of the declaration aforesaid.

CHARGE THIRD.

Specification 1st. That the said Henry Smith, Provisional Governor 
as aforesaid, is guilty under this charge, by- his conduct and declarations 
as set forth and stated in all the several specifications under the charges 
first and second.

SPEC. 2d. That the said Henry Smith, Provisional Governor as afore
said, did, on or about the ninth day of December, 1835, commission 
Edward Burleson, a Brigadier-General of the volunteer army, without 
the knowledge, advice or consent of the General Council, and on the 
said ninth clay of December, 1835, addressed a letter to the said Edward 
Burleson, declaring his assumption of powers, not vested in him by the 
■organic law, all which will more fully appear by a copy of said letter 
given as a part of this specification.

Spec. 3d. That the said Henry Smith, Provisional Governor as afore
said, did on the evening of the tenth day of January, instant, stte that 
he had been for the last two weeks constantly employed in counteracting 
■the proceedings of the General Council, and that the dissolution of the 
Council would be right, and not productive of injury, which declaration, 
he also continues in his communication, read before the Council, on the 
same day.

Spec. 4. That the said Henry Smith, Provisional Governor as afore
said, without the advice, authority or consent of the General Council, 
did on or about the ninth day of December, ultimo, extend commissions 
to the following private individuals, viz: names in the possession of the 
Secretary of the Executive, and out of the power of the committee to 
obtain.

CHARGE FOURTH.

SPECIFICATTON 1st. That the said Henry Smith, Provisional Gover
nor as aforesaid, has been guilty of a gross libel upon the Council as a 
body, in his communication dated January 9th, 1836, by charging the 
Council with resolving itself into low, intriguing, caucussing parties; 
passing resolutions without a quorum, predicated upon false premises; 
that he falsely and maliciously charges the Council with endeavoring 
to ruin the country, by countenancing, aiding and abetting marauding 
parties, and by attempting to join with it a piratical co-operation; by 
charging the Council with violating their official pledges and oath; by
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charging them with a desire to sacrifice their country at the shrine of 
plunder; by charging the Council with corruption and deception; by 
using towards them foul and scurrilous language, and vile epithets, call
ing members scoundrels and parricides, and descending to low ridicule 
of natural infirmities of individual members, and for many other false, 
malicious and libellous charges against said Council contained in the 
aforesaid communication.

Spec. 2d. That the said Henry Smith, Provisional Governor as afore
said, in the same communication referred to in specification first, under 
charge fourth, has been guilty of grossly libelling individual members, 
in language degrading to his official station, and thereby endeavoring to 
bring individual members into ridicule and contempt.

Spec. 3d. That the said Henry Smith, Provisional Governor as afore
said, did, in the presence of one of the members of the General Council 
and other citizens present, utter and publish slander of individual mem
bers, and of the Council generally, originating in vindictive malice, 
caused by the Council’s exercising their constitutional right of pass
ing into ordinances, acts which he had given an executive veto, at the 
same time declaring his determination of introducing schisms into the 
Council. ,

Spec. 4th. That the said Henry Smith, Provisional Governor as afore
said, through the medium of spies and tale bearers, and by low intriguing 
management with such description of persons, seeks to procure informa
tion of the proceedings and opinions of the Council and of its members, 
endeavoring to pry into the sanctity of its secret sessions, which he him
self recommends, and listens to false and malicious misrepresentations, 
such as are to be expected from the class of persons who would be em
ployed for such vile purposes.

Spec. 5th. That the said. Henry Smith, Provisional Governor as afore
said, shows his official inconsistency and mismanagement; First, by his 
communication of the --------  day of January, when he commends the
patriotism of McKinney and Williams, and after appointing the same 
Mr. McKinney to take charge of the Government vessel, he in a com
munication dated January the ninth, calls the same Mr. McKinney a 
deceiver and a land pirate. Second, he strongly recommended the Com- 
manding-G eneral to treat with the Cherokee Indians of the east, in a 
few days afterwards, orders him several hundred miles to the "west; he 
recommended the purchase of the vessel of McKinney and Williams, 
which is now offered to the Government, when a member of the commit
tee of safety of Columbia, and now endeavors to embarrass and defeat 
the execution of the same contract.

Spec. 6th. That the said Henry Smith, Provisional Governor as afore
said, manifested his contempt of the powers and authority of the Gen- 
eral Council by appointing officers without the consent of the General 
Council, as set forth in specification second, third and fourth under 
charge the third.

Spec. 7th. That the said Henry Smith, Provisional Governor as afore
said, neglected and refused to instruct the commissioners treating -with 
the Cherokee Indians, agreeably to the resolutions of the General Coun
cil. He usurped the rights of the Council in transcending his authority 
for giving instructions, especially to procure the proper officers for the 
navy. He exercises the Executive veto, to gratify private malice, and
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without regard to reason, truth or consistency, with manifest disposition 
to exercise dictatorial powers over the representatives of the people. He 
has by his communication of the ninth of January instant, attempted to 
dissolve the Provisional Government of Texas, by endeavoring to alarm 
them with proclamations, interdicting communications between the De
partments of Government, and declaring the General Council adjourned 
until the first of March next, unless the representatives of the Sovereign 
People would yield to humiliating concessions and conditions dictated 
by himself, and yield themselves the slaves of his will and pleasure.

R. JONES, Chairman.
R. R. ROYALL. ) •
JESSEE BURNHAM, - Committee. 
E. COLLARD, )

On motion of Mr. Royall,

Resolved, That the address to the people of Texas be signed by all the 
officers and members of the General Council.

The following communication was received from Henry Smith, which 
was read and referred to a committee consisting of Messrs. Clements and 
Rovall.

Executive DEPARTMIENT of Texas.

To the Honorable, the President, and Members of the Legislative 
Council:

Gentlemen:—
The communication sent to your body on the tenth inst., in which 

I used much asperity of language, which I considered at the time was 
called for from me: owing to what I deemed improvident acts of your 
body, in which I considered much intrigue and duplicity had been used, 
which was in their nature and tendency calculated to breed confusion 
and greatly injure the public good. Among other things the appoint
ment of Colonel Fannin, was one which I deemed unwarranted by law 
and of injurious tendency. If the act of your body was ratified by me, 
it is plain and evident, that neither the Commander-in-Chief, the Coun
cil, nor the Executive, could have any control over him. I therefore 
deemed it a gross insult offered by the Council to my Department, and 
one which I was not willing to overlook. I admit that I repelled it with 
a keenness and asperity of language beyond the rules of decorum; be
cause I believed it was certainly intended as an insult direct. If there
fore your body should think proper to acknowledge their error by an 
immediate correction of it, which I consider would only be their reason
able duty, all differences between the two Departments should cease; 
and so far as I am concerned be forever buried in oblivion. And that 
friendly and harmonious intercourse resumed which should ever exist 
between the different branches of the Government. I suggest and solicit 
this from the purest motives, believing the public good would thereby be 
advanced. Believing that the rules of Christian charity require. of us to 
bear and forbear, and as far as possible to overlook the errors and foibles 
of each other. In this case I may not have exercised towards your body 
that degree of forbearance which was probably your due. If so, I have 
been laboring under error, and as such hope, you will have the magna-
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nimity to extend it to me. And the two branches again harmonize to 
the promotion of the true interests of the country.

I am respectfully gentlemen, 
Yours &c.

HENRY SMITH, Governor.

On motion, the House adjourned till three o’clock P. M.

THREE O’CLOCK, P. M.
The Council met pursuant to adjournment.
Mr. Eoyall from the committee to whom was referred the communica

tion of Henry Smith received this morning, presented the following re
port, which was read and after some discussion adopted.

Your committee to whom was referred the communication of Henry 
Smith, late Governor of the Provisional Government of Texas:

Report the following resolutions for adoption;
Eesolved, That this Council has received the communication in the 

spirit of compromise, at too late a period to be met by that spirit of ac
commodation offered and urged a short time since.

Eesolved, That as the slanderous communication of Henry Smith, late 
Governor of Texas, has been acted upon and is now before the public, this 
Council cannot, in justice to their constituents and themselves, do other
wise than lay before the people all the facts connected with that unfor
tunate transaction, and the motive by which this Council was actuated, 
and the circumstances which compel them to adopt this course.

Eesolved, That the communication alluded to be returned together 
with a copy of the charges and specifications preferred against the said 
Henry Smith, late Governor aforesaid, for malfeasance and misconduct 
in office, and that he be notified to reply within three days, or that the 
trial will proceed thereon, before the General Council ex parte.

J. D. CLEMENTS, Chairmna.
R. R. ROYALL.

On motion the Council adjourned till to-morrow morning, at nine 
o’clock.

COUNCIL Hall, San Felipe de Austin, )
January 13th, 1836. 9

NINE O’CLOCK, A. M.
The House met pursuant to adjournment.
The journal of yesterday’s proceedings were read.
H. C. Hudson appeared and filed his bond with approved security, and 

took the oath of office as Comptroller of the Treasury. '
Mr. Claiborne West, a member of the Council from the municipality 

of Jefferson, offered his resignation to the House, which was accepted, 
and thereupon G. A. Patillo from the same municipality presented the 
testimonials of his election, took the oath of office, and his seat as a 
member of the Council from the same Municipality.

On motion of R. R. Eoyall, it is ordered that the resolutions of this 
House, appointing Col. J. W. Fannin the agent of Governmnet, for rais- 
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ing and concentrating volunteers, and holding an election for officers 
to make a descent upon Matamoras, be forwarded to the printer for pub
lication, with the address to the people adopted yesterday.

On motion of Mr. Hanks, a committee was appointed, consisting of 
Messrs. Flanks, Clements and Jones, to wait upon Governor Robinson, to 
inform him that the House was in session and ready to receive any com
munication from him; who returned in a few minutes and reported that 
they had waited on the Governor, and that he returned his thanks to the 
House for their polite attention, and would be ready to communicate to 
them this afternoon.

On motion of Mr. Barrett, the draft heretofore drawn in favor of a 
special committee appointed to procure paper for the use of the House, 
and was afterwards ordered to lie on the table, was taken up and placed 
at the disposal of the same committee.

Mr. Thompson from the committee on finance, made the following re
port: which was read and adopted, the resolution accompanying the same, 
were ordered to lie on the table.
To the Honorable President and members of the General Council:

Your committee to whom was referred the communication of Mr. J. W. 
Moody, Auditor of public accounts, have had the same under considera
tion, and beg leave to report, that they accept the apology offered by the 
Auditor for not making his report, as is required of him by the duties of 
his office. And also, that they believe it necessary and expedient that a 
sufficient sum be allowed him to purchase paper for the purpose of mak
ing books of record, buying ink, quills, and other things necessary for his 
office, for which purpose they would recommend the following resolution:

Resolved, That the Auditor be authorized to draw upon the Treasurer 
for the sum of twenty-five dollars, out of the contingent fund to pur-
chase said article. ALEX. THOMPSON, Chairman.

Mr. Collard presented the petition of William Burnett, together with 
his discharge from the service of the volunteer army accompanying the 
same, which, on motion of Mr. Barrett, were referred to a special com
mittee consisting of Messrs. Collard and Thompson.

Mr. Collard presented the communication of F. W. Johnson, which 
was read, and on motion of Mr. Hanks, was referred to the committee 
on the state and judiciary.

Mr. Barrett presented the petition of J. H. Forsythe, which was read, 
and on motion of Mr. Barrett, ordered, that the auditor of public ac
counts, draw on the treasurer in favor of J. H. Forsythe for twenty-five 
dollars, to be charged and deducted from what may be due him for his 
services as captain in the legion of cavalry.

Mr. Jones introduced a resolution making it the order of this evening, 
to elect a second judge for the municipality of Austin, which was 
adopted.

Mr. Hanks presented the following resolution which was read and 
adopted:

Resolved, that C. B. Stewart, secretary of the Executive, be directed to 
hold no further communication, officially, with Henry Smith, late Gov
ernor, but that he hold all, the records, papers, and archives of the 
Executive office, subject to his Excellency J. W. Robinson, Lieutenant
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Governor and now acting Governor of Texas; and that the aforesaid sec
retary communicate officially with the said acting Governor, henceforth, 
until further orders from the Government.

On motion of Mr. Hanks, it was ordered that a copy of said resolution 
be furnished the said Executive secretary.

On motion of Mr. Clements, it was ordered that a copy of the laws 
in relation to the collection of public dues on land be furnished to the 
collectors thereof.

Mr. Clements presented the petition of G. Borden, requesting instruc
tions in regard to his office as collector of dues on land, which was read, 
and on his motion referred to the committee on the state and judiciary.

And on motion of Mr. Tucker, Mr. Clements was added to said com
mittee for this special purpose.

On motion of Mr. Hanks, the following resolution was read and adopt
ed, and it was also ordered that the printers be required to publish said 
resolution.

Resolved, that all public printers of the Provisional Government be 
notified not to print or publish any more documents of any description 
upon the credit of said Government after the eleventh instant, coming in 
any way from Henry Smith, the late Governor, as no- account for such 
printing will be acknowledged by the General Council, and that James 
W. Robinson, now the acting Governor, will be the executive medium 
of communication.

On motion of Mr. Collard, the House adjourned till three o’clock, p. m.

THREE O’CLOCK, P. M.
The Council met pursuant to adjournment.
Mr. Malone introduced an ordinance and decree changing the name 

of the municipality of Refugio and for other purposes, which was read 
and the rule of the House suspended, and read a second time, when the 
rule was further suspended, and the ordinance read a third time, and 
the question being taken on its final passage it was decided in the affirma
tive, and it is ordered that the said ordinance and decree do pass, and 
the title thereof be as aforesaid.

The Executive secretary presented the following communication from 
Governor Henry Smith, which was read and referred to a special com
mittee consisting of Messrs. Barrett, Royall and Hanks.

Executive DEPARTMENT OF Texas.

To the Honorable President and members of the Council.
GENTLEMEN:—

On the ninth instant I notified your body that as the devisors uf ways 
and means, I considered you had performed all the duties incumbent on 
you, contemplated by the organic law, and as such, I consider the country 
would be relieved from a heavy tax by your adjournment until the first 
of March. And if in the interim anv emergency should render it neces
sary, that you could immediately be called by proclamation. On the 
tenth I received notice that I was removed from office. Not by death, 
inability or other casualty, but for exercising too much capacity; and 
that by virtue of authoritv vested in vour body; that you had installed a 
new Governor; and had created a new organization. After formally
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breaking me you have been good enough to summon me to a formal trial, 
leaving the alternative with myself to choose the tribunal before whom I 
would be tried, whether before your own body, before whom I had al
ready been condemned, or before my peers in convention. Reason, it 
would seem, would direct the latter alternative. I at all times hold- my
self answerable and amenable as a public officer to my peers, and to none 
other. I acknowledge the receipt of the charges and specifications pre
ferred against me by your body, and feel able and willing in convention 
to plead to them. Reserving to myself in the mean time the privilege of 
taking all legal exceptions. I demand of your president as a right, the 
names of all the members present on the ninth-instant, with the proper 
certificate, commencing with the first of the present month, and up to 
the present date inclusive. And all the members now present are noti
fied, to appear at the town of Washington, as witnesses, on the first day 
of March next, for by your own acts and the proof of your own body, I 
hope to be able to exculpate myself before a liberal and unbiassed body 
from all the charges preferred against me. It would appear that some 
jurisdictions are not represented, others have two and some long since 
precluded by law seem to hold on, and form a part of your body. I think 
it would be well to examine these things, as circumstances may render its 
investigation necessary.

I would give your body this friendly advice, that notwithstanding you 
are the representatives of the people, they have given you the limit, over 
which they will not permit you to pass, and any thing done by your body 
calculated to bring about disorganization, or not warranted by the organic 
law, will be viewed and considered as an outrage for which you will be 
held amenable.

What I have done, however bad you may view it, has been done for the 
best of reasons, and from the purest motives. I care not for popularity, 
and seek alone the public good. And if the course I have persued, so con
demned by you, should bring down the odium and contempt of the whole 
community, and at the same time be the means of saving the character, 
the credit, and finally redeem the country, I say to you, in the sincerity 
of truth, that it is a sacrifice I willingly make at the shrine of the public 
good.

HENRY SMITH, Governor.

Mr. Hanks reported that he had notified the Executive Secretary, ac
cording to the resolutions passed this morning.

Mr. Thompson, from the select committee to whom was referred the 
petition of Wm. Burnett, made the following report, which with the ac
companying resolution were read and adopted, Hz.:
To the Honorable, the President, and Council:

Your special committee of two appointed to consider the case and peti
tion of William Burnett, a returning soldier from Bexar, beg leave to re
port as follows:

That he be allowed for his services, 
.Expenses, doctor’s fees while sick,

a at this place and return home, .

$34 32
18 75 

5 00

$58 07
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.and recommend that the last mentioned sum of five dollars be drawn by 
■order on the treasurer out of the fund for sick soldiers.

. ALEXANDER THOMPSON, ) c ...E. COLLARD, § Committee.
January 13 th, 1836.

Be it resolved by the General Council, &c., that the auditor issue his 
draft in favor of William Burnett, for fifty-three dollars and seven cents 
for his services in the army, and pay for doctor’s fees, &e.

Also one other draft in favor of said Burnett for five dollars, to be paid 
out of the fund for sick soldiers.

The orders of the day were called up.
Mt. Tucker’s resolutions in regard to the wagon, team and harness 

pressed and taken by James Grant from John Gilbert was taken, and Mr. 
Hanks offered a substitute, and on motion of Mr. Hanks, both were or- 
dered to lie on the table until to-morrow..

On motion of Mr. Barrett, the orders of the day were suspended.
Mr. Barrett presented a report and resolutions from the committee to 

whom was referred the communications of F. W. Johnson, which Mr. 
Royall moved to reject.

And thereupon the ayes and noes being called for, the vote was as fol
lows: Ayes — Messrs. Burnham, Clements, Patillo, Royall, Malone, 
'Thompson—6. And thereupon no further action was had.

On motion of Mr. Royall, the House adjourned till nine o’clock to
morrow morning.

Council Hall, San FELIPE de Austin, ) 
January 14th, 1836. 5

NINE O’CLOCK, A. M.
The Council met pursuant to adjournment.
The journal of yesterday’s proceedings being read,
On motion of Mr. Barrett, ordered that the journal of the House from 

the tenth to the thirteenth instant, inclusive, be furnished the printer 
for publication..

On motion of Mr. Barrett, the thanks of this House were returned 
to Judge West, for the prompt, efficient and firm manner in which he 
has discharged his duty as a member of this Council.

Mr. Barrett presented a letter from Samuel Williams dated January 
2d, 1836, which was read and referred to the committee on military 
affairs.

On motion of Mr. Thompson, the vote of the House on the report 
and resolutions of the committee to whom was referred the letter of 
Colonel F. W. Johnson, was reconsidered, and the said report and reso
lutions as amended were presented by Mr. Thompson, which on motion 
of Mr. Hanks, were adopted in the following form:
To the Honorable the General Council of the Provisional Govern

ment of Texas:
Your committee to whom was referred the letter of Col. F. W. John

son, of the seventh of January, report: That the statement of Col. John-
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son, connected with the recent disclosure to this House, of executive acts 
heretofore kept from their knowledge, places the expedition got up for a 
descent upon Matamoras by the volunteers at Bexar, in a point of view,, 
widely different from that which was first presented to them, with the 
knowledge of facts then acted upon. The strong objections of the 
Governor to the movement of the volunteers, as represented in Col. 
Johnson’s first communication to this Council, induced the apprehen
sion that all was not right. But upon a further knowledge of facts, it 
appears that the measure as adopted by Col. Johnson, arose from an 
apparent legal authority from the Provisional Government, and which 
this Council, will not, at this time disclaim, as they would have a right 
to do.

Edward Burleson being commissioned by the Governor, without the 
knowledge of the General Council, General and commander-in-chief of 
the volunteer army before Bexar, as such had the right of appointing.' 
his staff with the rank of colonels. This situation and rank were con-
f erred upon, F. W. Johnson and James Grant, as appears by evidence
known to your committee. On leaving Bexar, General Burleson left
Col. Johnson in command, he also having succeeded to the command 
in Bexar, on the death of Colonel Milam, during the storming of that 
place. An expedition against Matamoras was called for, by sound policy, 
the voice of the people, and the opinion of most members of the General 
Council. The commanding general, Burleson, was advised to pursue 
that measure by members of the General Council; and on the command 
devolving upon Colonel Johnson, his situation required him to act, upon 
the orders he had received, directed to General Burleson. The call was 
made for volunteers for the expedition, and-a plan of operation con
certed. Col. Johnson, like a true patriot, presented the whole to the 
Governor, and laid the same before the General Council and although, 
some misconception of rights, had arisen among the volunteers, from 
the want of a proper knowledge of the existing laws upon the army 
organization, yet no material obstacles would have arisen to stop or 
embarras the expedition, as planned, had the preceding facts been earlier 
disclosed, and other difficulties. had not been thrown in the way by de
signing men.

Your committee cannot advise a departure from the .laws adopted by 
the Government regulating the volunteer service. General rules 
must be respected. But no consequences can possibly arise affect
ing the rights of volunteers as contemplated by the seventh section of an 
ordinance and decree, creating and organizing an auxiliary corps for 
Texas, which would not follow the plan proposed by Col. Johnson. 
These volunteers are willing to go out under the authority of the Govern
ment, but incline to prescribe the manner; which cannot be admitted 
without violating existing laws. This, reason, sound policy, and good 
faith to other volunteers forbid. And yet the difference is quite im
material in effect; for in either ease the volunteers are, or may be under 
the direct orders of the Governor and Council, equally at the election of 
themselves through their officers.

Your committee therefore advise that Colonel Johnson have the ap
probation of this Government to conduct the volunteers who have en
tered upon the expedition to Matamoras, as the officers of the Govern
ment, arising from the commission of the Governor to General Burleson.
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and the succession to the command of Bexar under his orders; and that 
he proceed to unite with J. W. Fannin, the government agent, appointed 
by resolutions of this House, duly passed and adopted. And that when 
said volunteers are all concentrated as directed by the resolutions ap
pointing J. AV. Fannin, agent, &c., a commander of the whole body be 
elected under the existing laws. Before which juncture, Col. Johnson 
should be authorized to hold an election by the volunteers from Bexar, 
of all the requisite officers, and have the same properly certified and 
reported to the General Council. And also that an election in the same 
manner be had, by J. AV. Fannin, of the other volunteers, when as
sembled and in like manner reported. And that all the candidates so 
certified, as elected, shall be forthwith commissioned agreeably to law. 
And that as soon as the election is over, the proper reports for operation 
be made, and every action and movement made, with the same powers 
and authority as if commissions were extended, with the pledge of this 
government to sustain said volunteers, in all acts which they could 
legally do, if their commissions were perfected.

Whereupon the following resolution is offered to the consideration, of 
the House with the view of carrying the objects of the foregoing report 
into effect.

Resolved, that the foregoing report be adopted by this House, as the 
rule of action prescribed as there set forth, and that a copy thereof, duly 
certified, be delivered to Colonel F. W. Johnson, and another so certi
fied, sent to Col. J. W. Fannin, and that the enforcement of its objects, 
will be required, in manner and form as therein expressed, in the same 
manner as if the same were reduced to and passed as. a decree of the 
Provisonal Government.

Resolved, that nothing contained in the foregoing report and resolu
tion shall be so taken, as to interfere with the agency granted to J. AV. 
Fannin by the Provisional Government heretofore.

Mr. Barrett, chairman of the committee on state and judiciary, made 
the following report on C. B. Stewart’s communication; which was read 
and adopted.

An ordinance and decree, confirming the appointment of C. B. Stew
art, as Secretary of the Executive, and for other purposes.

Whereas, doubts have arisen as to the regularity of the appointment 
of C. B. Stewart, as Secretary of the Executive, Recorder, &c., under 
and by virtue of an ordinance and decree of the Provisional Government, 
passed, November 24th, 1835, entitled "an ordinance and decree for 
appointing a Treasurer, &c.,” and whereas the legality of his notarial 
acts, as-such Secretary, are also doubted; to guard against all possibility 
of uncertainty in the premises.

Section 1st. Be it ordained and decreed, and it is hereby ordained 
and decreed, by the General Council of the Provisional Government of 
Texas, that the appointment of Charles B. Stewart as Secretary of the 
Executive and Recorder, &c., made by the General Council, on the nine
teenth day of November, 1835, be and the same is hereby confirmed, 
and all the acts of the said C. B. Stewart, as such Secretary and Recorder, 
made in conformity with the law under which he has acted, are hereby 
declared to be legal, and forever confirmed, to all intents and purposes, 
as if there had existed no doubts, as to the regularity of his said appoint
ment.
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See. 2d. Be it further ordained and decreed, and it is hereby ordained 
and decreed by the authority aforesaid, that the notarial acts and ad
ministration of oaths, done by the aforesaid Secretary and Recorder, 
connected with the duties and business of his said office be, and the 
same are hereby declared legal and valid in law, in as full and ample 
manner, and to have the same effect, as if these powers had been es
pecially defined before his said appointment, by the law creating the 
said office. And also, that the Secretary of the Executive, shall forever 
hereafter, have full power and authority to do and execute all notarial 
acts, and administer oaths in all cases growing out of, or necessarily 
connected with, the duties of the said office.

Sec. 3. Be it further ordained and decreed, that the Governor, Lieu
tenant Governor, President of the General Council, Secretary of the 
Council, and all Judge Advocates of the army be, and they are hereby 
vested with full power and authority to administer oaths in all matters 
connected with the duties of their respective offices.

The President presented a letter from C. B. Stewart, Executive Sec- 
retary; which was read and referred to the committee on state and ju
diciary.

Also, a letter from M. Caldwell; which was read and referred to the 
committee on military affairs.

Mr. Hanks, from the committee on military affairs, to whom was re
ferred the communications of M. Caldwell, of the 9th December, 1835, 
presented the following report; which was adopted.

Your committee, to whom was referred the report of M. Caldwell, beg 
leave to state to. the House, that in the opinion of your committee no 
action can be had upon it for the following reasons:

Mr. Caldwell is not known to this House as a contractor, and if he has 
been appointed sub-contractor, it is his duty to settle with the individual 
who appointed him, and let that individual present his report; that is, 
the contractor who appointed him.

Your committee beg leave hence to be discharged from the further 
consideration of the report.

Mr. Clements, from the committee on Indian affairs, to. whom was 
referred the letter of D. B. Friar, obtained leave to have the same trans
ferred to the committee on military affairs.

Mr. Cullen, presented and read a message from James W. Robinson, 
the acting Governor, together with divers letters and documents accom
panying the same, all of which were referred to the several standing 
committees of the House.

And on motion of Mr. Clements, ordered that a copy of the message 
be sent to the public printer for publication.-
To the Honorable, the President and Members of the General 

Council:
Gentlemen—

In obedience to the resolution of your honorable body, unanimously 
adopted on the tenth instant, declaring the office of Governor vacant, 
and requiring me to enter upon the discharge of the duties of the same, 
according to the provisions of .the second article of the organic law, cre
ating a Provisional Government for Texas. I obey the painful and un
expected call of your honorable body, and enter upon the discharge of
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my official duties, with a firm reliance upon divine Providence, and your 
wisdom and experience to direct and assist me in the performance of that 
highly important trust; and I cherish the devout hope, that your labors 
to improve, save, and serve the country, may be crowned with success.

In doing so, permit me to assure you, that no consideration but the 
safety and happiness of the country, could induce me to accept the office 
of Governor, at this time, and under the peculiar and delicate relations 
existing between the General Council and myself, and the Ex-Governor 
of Texas, Henry Smith, Esq., with the latter of whom, the utmost good 
feeling has uniformly prevailed; and had the honor of presiding over 
your deliberations by virtue of my appointment of Lieutenant Governor, 
by the General Convention of the chosen delegates of all Texas; and 
having received the personal kindness of the members of your honorable 
body, I was unwilling to separate from you, or change the relation that 
already existed between us: but circumstances beyond my power to con
trol, or within your authority to prevent, have imposed the deplorable 
necessity upon me, of accepting the responsible station to which, as the 
immediate representatives of the people, you have called me. I neither 
seek nor avoid responsibility; it is the duty of every citizen to obey the 
call of his country, and upon that principle, it becomes my duty to bow 
in submission.

The assumption of power, claimed by the Ex-Governor, in his mess
age of the tenth instant, is of a most extraordinary character, dangerous 
in its tendency, calculated to wither the laurels of the hero, blight with 
a fatal mildew the fondest hopes of the patriot, and crush forever the 
heroic efforts of the freeman of Texas, now grapling in deadly conflict, 
with the military usurper of Mexico, and are such as I confidently hope 
will meet the just indignation of an enlightened community; for in 
times like these, every direct and bold attack and invasion of the rights 
of the people, ought to be promptly repelled. Let it not with truth 
be said, that after having bearded the lion in his den, and driven him 
from it in confusion and dismay, that we tamely suffer the wolf, in 
sheep’s clothing, to enter the fold and destroy the flock.

The encroachments of executive power and patronage, upon the rights 
and privileges of the co-ordinate branches of the Government in Europe 
and America, have formed the ground of complaint on the part of the 
revolutionists in most, if not all cases, and in the incipient stage of our 
Government, we ought to stop the inroad of this hydra monster of politi
cal wickedness, before it has time or opportunity to establish itself by 
precedent and immemorial usage, and thereby silently undermine the 
temple of freedom dedicated to the people, before the workmen have 
completed the edifice. 'But you are told in the message, that it is the 
duty of the Executive; nay, imperious necessity compels him. The 
Tyrant’s plea!

So said Alexander, when he hypocritically declared himself the pro
tector of the liberties of Greece. So said Caesar, when he blotted out 
forever the splendid sun of Roman freedom. So said the Emperor Na
poleon, when he wore, without a blush the diadem of the Caesars, ce
mented with the blood of nations, and nailed the Christian religion to 
the cross of the Roman Pontiff, without remorse. And even now, at 
this moment, Santa Anna declares, .that for the preservation of the 
Mexican nation, and for the happiness of its citizens, he from necessity,
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will condescend to play dictator, and save eight millions of freemen the 
trouble of governing themselves. And against this principle, now pro
mulgated in the message, in its naked deformity, our brethren are in 
arms; against this principle, the gallant heroes of San Antonio, fought 
.and bled, and the brave and lamented Milam fell! And your army is 
now concentrating on the Western frontier, to roll back the bloody tide 
-of war, upon the common enemy; and can we, I would ask, silently per
mit the lawless exercise of power at home, when we have pledged our 
lives, our fortunes, and our sacred honor, to repel it from abroad?

The power of the Executive to dissolve or adjourn the General Coun- 
■cil at pleasure, without their consent, or to refuse to correspond with 
them, is no where given, if it exists, it must be clearly and expresslv 
defined, and not left to implication or construction. Fortunately, this 
very important question, which has so direct a bearing on the very ex
istence of the General Council, as a deliberative body, is susceptible of the 
most certain and unquestionable solution. Under our system, all who 
exercise power, are bound to shew, when questioned, by what authority 
it is exercised. I deny the right of the Executive to question the pro
ceedings of the General Council, utterly deny it, and challenge the'ad
vocate and supporter of the doctrine to exhibit his authority; to point 
out the article, the section, and the clause, of the constitution of Mexico 
of 1824, or, the organic law which contains it; to show in a word the 
express grant of the power. None other can fulfil the requirements of 
our constitution and laws.

I hold it an important and interesting truth, as an undeniable axiom, 
and not heretofore sufficiently understood, that the Governor has no 
right to exercise any implied or constructive power; he is the creature 
of the constitution and the organic law, and derives all his authority 
from that source; and whatever power is not expressly granted, is re- 
served to the people.

The assumption of power contained in the message to dissolve the 
Council, without, and contrary to their express will, and questioning 
their proceedings, and their motives as corrupt, together with the op- 
probious epithets, freely applied to the members, is, in my opinion, an 
outrage upon the feelings of the members, and a dangerous invasion of 
the independence, the privileges, the rights and powers of the General 
Council, unacknowledged by our laws, which the Executive is solemnly 
sworn to obey himself, and see the same executed. The Executive, I 
may add, no department, can exercise any power, without express grant 
from the constitution, or by authority of law.

An enduring monument of praise is the proud reward to the wisdom, 
that devised the plan, and no less to the patriotic statesman who carries 
into succcessful execution. By it, ours is made, emphatically a consti
tutional legal government, instead of a government moulded by the pol
icy or whim of those who are commissioned to enforce and execute its 
powers. By it, our Government, instead of consisting of independent, 
separate, conflicting and hostile departments, has all its parts and pow- 
ers united harmoniously in one, without the apprehension of collision, 
and without destroying the individual and independent existence of the 
parts.

After the most mature reflection that I have been able to give the 
subject, it is my settled conviction, that your honorable body ought to
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remain in session until the meeting of the new Convention, agreeably 
to the provisions of the 16th article of the organic law, which provides, 
that “the Governor and Council shall continue to exist as a Provisional 
Government, until the re-assembling of the Consultation, or until other 
delegates are elected by the people, and another government is estab
lished.” And it is very questionable whether the Governor has any sep
arate existence, independent of the existence of the General Council.— 
And the present situation of our country requires that every citizen 
should be at his post and perform his duty. I know you have made 
many sacrifices by remaining here; but though you have done much and 
performed it well, still your work is not yet finished: and the most ex
traordinary course adopted by my predecessor, renders it necessary that 
your labors should be prolonged, beyond what would have been required, 
had he harmoniously continued to perform his duty as Governor. And 
if your circumstances require a return to your several homes sooner 
than the first day of March next; you might call the members of the 
new Convention to convene on the fifteenth day of February, and the 
first day of the same month or sooner, you might adjourn your body to 
meet when and where the members of the next Convention meet. In 
fact I would be glad to see the new Convention convene at as early a day 
.as practicable. For the means of communicating the acts and proceed
ings of your body to the people generally, has been so limited and un
certain, that I have no doubt that it is the principal cause of what dis
satisfaction that has prevailed. But I. think the policy doubtful, if not 
dangerous to the public interest; upon this, as in all your former delib
erations, let the good of Texas be your polar star, by which you will 
shape your course, and you will have the approbation of an approving 
conscience, and the blessings of a free and grateful people.

The defenceless situation of our oppressed country calls for your 
prompt attention and speedy relief. Surrounded on one side by hordes 
of merciless savages, brandishing the tomahawk and scalping knife, re
cently red with human gore; and on the other, the less merciful glitter
ing spear and ruthless sword of the descendents of Cortes, and his mod
ern Goths and Vandals, make it in my opinion your paramount duty as a 
Council, to remain permanently in session until the Convention meets, 
as there is no other authority to provide for the speedy organization 
of the ranging corps, and particularly for the security and protection 
of the inhabitants of the frontier of Red River, where no force is yet 
-.stationed or raised. And I would respectfully recommend to your con
sideration the propriety of raising and officering the detachments of 
rangers from the inhabitants of the frontier where they are designed 
to range; that it would operate to increase the activity and vigilance of 
the corps and promote their harmony, I entertain little doubt.

The regular army is not yet recruited and filled up, and the enemy is 
preparing a large force to demonstrate upon us early in the spring; and 
■should another attempt be made to invade Texas which we may have 
every reason to believe, will be done, we may expect a much more form
idable enemy in point of numbers at least, than we have yet had to con
tend against. The organization of an efficient army in the field, and the 
means necessary for their support and comfort will, I am persuaded, con
tinue to occupy your time until so desirable an object is fully accom
plished. I recommend to your consideration the propriety of reducing
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the number of field and company officers in the regiment of artillery; the 
excess of officers in their corps, over the usual number, is a ground of 
complaint, and the objection, as far as my knowledge extends, is well 
founded. In the present embarrassed state of the treasury, rigid econ
omy, and strict accountability is absolutely necessary, to secure a govern
ment for the people unfettered by an overwhelming national debt. I 
would call your attention to the situation of the public lands, and the 
embarrassments to the bona fide settler consequent upon the closing 
of the land officers by the General Convention. It is believed, that the 
reason which induced that honorable body to close them by the pro
visions of the fourteenth article of the organic law, no longer exists and 
that the re-opening of the same would be of great public utility. I would 
therefore suggest the expediency of providing by law for the disposition 
of public lands, to actual settlers now in Texas, or who may emigrate 
here and settle on their locations in accordance with the provisions of 
the organic law, and laws of colonization. And those citizens whose 
titles are not fully forfeited, should be authorized to receive them under 

. such rules and regulations, as you in your wisdom may think proper.
But at the same time, I would doubt the expediency of permitting any 
locations of large claims to, or grants of the public domain, until the 
meeting of the convention, when the members will come clothed with 
plenary powers from the sovereign people. And until the land offices 
can be thoroughly systematized by the competent authority hereafter to 
be appointed; when the policy that is to govern the country in the dis
position of the public lands, can be adopted by that honorable body.

I would recommend to your attention, the propriety of opening and 
organizing the courts of justice, on the basis of the comman law of 
England, as being not only the best system of jurisprudence extant, but 
as being more extensively known, and better adapted to the wants and 
customs of the citizens; and as a system, it has withstood the attack of 
tyranny in Europe and America, and finally triumphed. The citizens 
of Texas are a constitutional and law-abiding people, they look there 
for safety and protection in the last resort, as regards questions among 
themselves; and next to doing justice, in importance, is, that it should 
be speedily administered; for it is an important fact that a delay of jus- 
tice, in many cases, is tantamount to a denial of justice; and the organi
zation of the judiciary is a measure necessary to secure peace and good 
order in society, and to protect and secure the property and persons of 
our fellow citizens generally.

I would ask your attention to the propriety and necessity of passing 
an ordinance and decree, regulating marriages, divorces, and alimony. 
And also one in relation to ferries and bridges, on military and post 
roads, so as to insure the regular transportation of the mail, and facili
tate the movements of the troops in time of war, as well as ammunition 
and supplies for the army.

, The defence and protection of the seaboard from the attacks of the ene
my’s armed vessels, will I am persuaded' receive your earliest and most de
liberate attention; the flourishing towns upon the coast of the Gulf of 
Mexico are greatly exposed to the enemy, and as a temporary protec
tion, until an effectual safeguard can be provided for their security, I 
would invite your attention to the propriety of erecting one or more 
batteries at each port and town, upon the sea coast, and I would also
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advise the survey of the several ports of Texas, with a view to make the 
intercourse with our country more secure, and it is confidently believed 
that the rate of insurance would be thereby greatly diminished

A measure intimately connected with the commerce and prosperity 
of the country, is the duty on imposts and tonnage. The rate of duty 
as now established by law, is, in my opinion too high, in the present situ
ation of the country. I would therefore very respectfully recommend, in 
lieu of fifteen and twenty-five per cent, ad valorem duty, that ten and 
twenty per cent be levied and collected under the rules and regula
tions as now prescribed by law. It is the interest of our country, to 
invite capital and emigrants, by affording every facility in our power 
consistent with the other important interests of our country.

As a necessary and important measure that stands intimately connected 
with the defence of the country, and one to which I invite your attention, 
is the creation and due organization of a corps of marines, and as you 
have purchased two vessels for the public service, and shortly expect two- 
more, to be purchased by your agents abroad, it would be very desirable 
to have that corps organized, and ready for service' with as little delay as. 
possible. I herewith transmit to your honorable body sundry letters rec
ommendatory of lieutenant Francis Nevill, late of the United States ma
rines, and from my knowledge of the gentleman recommending lieutenant. 
Nevill, I would respectfully recommend him for a captain in said corps.

Permit me to invite your kind attention to the organization of that 
part of Texas laying on or near Bed River, into one or more municipality 
or municipalities, and provide suitable municipal officers, for the due ad
ministration of justice, and that they be allowed their due representation, 
in proportion to the number of inhabitants, in your Council, and in the 
next convention, and that you invite the freemen of Red River to join 
you in putting down military rule in our country. And the speedy es
tablishment of a mail route from the town of "Nacogdoches to Pecan 
point, Jonesborough, and such other places, near Red River, as you may 
deem necessary, is respectfully recommended, as the only sure and speedy 
means of communicating with that interesting part of the country, and 
I would ask your instructions and directions to the post-master general 
on this subject. As connected with the interests of the people of Red 
River, a letter from the-Hon. John Forbes, is herewith communicated^ 
and the sentiments therein contained, respectfully recommended to your 
consideration.

I herewith transmit a letter of recommendation from Major Arthur 
Henrie in favor of lieutenant Henry Teal and Jacob Snively, and giving 
notice of the non-acceptance of Mr. James Carter of his appointment of 
captain in the regular army, all of which is respectfully submitted.

The condition of our fellow-citizens at San Antonio who were wounded 
at the storming of that fortress, and that of the garrison and town at that 
place, will claim your earliest attention. I am informed that many of the 
brave men at that post, are without the necessary means to promote their 
recovery from wounds received in your defence, and the troops stationed 
there are represented to be in want of the necessary supplies, and many 
of the unfortunate inhabitants reduced, by the war, from opulence and 
case, to penury and want; humanity and sound policy alike dictate the 
adoption of such measures, as their misfortunes and sufferings require, 
and your philanthropy will generously extend, and the only relief I ap-
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prehend necessary, will be a fair and equitable remuneration for losses 
sustained by the campaign against San Antonio.

The widows and orphans of the heroic men who have fallen in battle 
in the defence of the rights and liberties of the people of Texas, or died 
in the service, expect you to extend a kind and parental hand for their 
relief. ,

To generously reward those who nobly fall, fighting for constitutional 
liberty, by wiping the tear of sorrow from the cheek of the bereaved 
widow and the unprotected orphan, made so in our defence, is among 
your imperative duties, and will receive, I am persuaded, your willing- 
care and prompt attention.

Allow me to submit to your consideration, the necessity of providing 
by law, for the protection of the vested rights and privileges of our fel
low-citizens. who are settled, or who. have claims to lands within, or near 
the settlement of the Cherokee and other tribes of Indians. And I would 
also recommend the immediate appointment of a commissioner to treat 
with the said Indians, to act in the place of General Sam Houston, who 
is on the march of the western frontier, and cannot now meet and co
operate with the other commissioners already appointed. I deem this an 
important and necessary measure, tending to the protection and security 
of the frontier settlements, by securing the friendship of the Indians, and 
at the same time doing justice to our own citizens, whose rights ought to 
be preserved inviolate.

On the rigorous prosecution of the war against the Centralists of Mex
ico, with General Santa Anna for their leader, depends the safety and 
happiness, the liberty, nay, the very existence of the Anglo-American 
population in Texas; and their friends who have, and are co-operating 
with them. Allow me to urge the immediate reduction of the town of 
Matamoras, and its dependencies, together with all places on or near Rio 
Grande, that would give the country immediate facilities, that will great
ly accelerate our future operations, and put it in our power, either to 
carry the horrors of war into the enemy’s country, or conclude a peace 
both honorable and advantageous to ourselves; for be assured the terms 
must be dictated to the enemy by the triumph of our arms. And I in
dulge the hope that every measure calculated to promote so desirable an 
object will meet with your prompt and cordial attention.

Permit me to congratulate you and the country on the union and har
mony of your councils, that have so happily prevailed throughout your 
deliberations; and it is confidently hoped that the same devotion to the 
best interests of the country may continue to animate and guide you to 
the termination of your arduous labors, union of councils, and a vigorous 
co-operation of all parts of the country, with the able and timely aid from 
our friends in the United States, have already driven the proud and vain
glorious oppressor beyond our border, and given an earnest of what may 
be expected if he has the temerity, to profane, with his unhallowed foot
steps, the soil of freemen, the pathway that he shall be compelled to take 
in his flight, will be crimsoned by the best blood of his nation, and his 
funeral pile will serve as a beacon light, for future generations, to be-, 
ware, how they invade the rights and privileges of the countrymen of 
Washington, who like the strong man armed, they will lay hold of the 
pillars of the state, and only fall, with the destruction of the temple of 
freedom. That the supreme Ruler of the destiny of nations, may guide
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you by his wisdom in your deliberations, and that a form of government, 
such as the people shall choose freely, and with a speedy and honorable 
peace, may be the happv result of vour councils, is the sincere desire of 
your fellow-citizen. “ “ JAMES AV. ROBINSON.

San Felipe de Austin, January 14, 1836.

On motion of Air. Barrett, ordered that the above message be printed 
in handbill form, and that two hundred copies be printed.

Air. Hanks presented the following resolution, which was read, and on 
motion of Air. Barrett, adopted, viz.:

Resolved, that the late Governor, Henry Smith, be requested to send 
the President of the General Council, all public correspondence,' and all 
other public documents now in his hands, or which may hereafter come 
into his hands, for the disposition of this House.

On motion of Air. Hanks, it is ordered that the journals of the House 
be printed, from the ninth to the fourteenth instant, both days inclusive.

Air. Royall presented the account of P. B. Dexter, which was allowed.
On motion of Air. Jones it was ordered that the comptroller be fur

nished with a copy of all laws in relation to his office.
On motion the House adjourned till three o’clock, p. m.

THREE o’clock, p. m.
The Council met pursuant to adjournment.
The President presented a communication, directed to the President 

. and members of the General Council, from J. AV. Aloody, auditor of pub
lic accounts, containing accounts of J. O. Blair, James Small, and John 
Al. White, referred to the consideration of the House, which were read, 
and ordered to lie on the table.

Air. Barrett of the committee to whom was referred the communica
tion from the Executive Secretary, made the following report which was 
read, and together with the accompanying resolutions was adopted, viz.: 
To the Honorable, the General Council of the Provisional Govern

ment:
Your committee on the state and judiciary, to whom was referred the 

communication of C. B. Stewart, secretary of the Executive and recorder 
of the General Council, report,

That an unutterable feeling of regret has sunk deep in the minds of 
your committee, in view of the present relations of this House and the 
late head of the Executive department of the Government. But, inas
much as reasons satisfactory to the General Council, have induced them 
to suspend the functions of the late Governor Smith, any refusal on the 
part of any officer of the Government to recognize their acts, or to obey 
its legal orders, consequent upon the measures adopted, must be regarded 
as contumelious and in contempt of the representatives of the sovereign 
people, in general council assembled, and the usual course pursued,, as 
regards such persons, as the. precedents of other governments, framed 
upon republican principles, will point out and justify.

Therefore, be it resolved by. the General Council of the Provisional 
Government of Texas, that'Charles B. Stewart, Secretary of the Execu
tive, and recorder for the General Council, for his refusal to comply with 
the resolutions and orders of said council, as disclosed in his communica-
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tion to that body, of the date of the fourteenth instant, be, and he is 
hereby declared to be contumelious and in contempt of the General Coun
cil aforesaid, and that notice be served on said Chas. B. Stewart, to be 
and appear before the said General Council at twelve o’clock to-morrow, 
the fifteenth instant, to show cause why he has so done, and wherefore 
he should not be punished, for his said contumely and contempt, at the 
pleasure of this house.

On motion of Mr. Royall, the account of James Small was taken up 
and allowed.

On motion of Mr. Barrett, the House adjourned till nine o’clock to
morrow morning.

COUNCIL Hall, San Felipe de Austin, )
January 15, 1836. J

NINE O’CLOCK, A. M.
The House met pursuant to adjournment.
The journal of yesterday’s proceedings being read,
The President presented a communication from J. C. Neill, Lieut. 

Colonel commandant at Bexar, enclosing a list of the men in that Garri
son which was read and on motion of Mr. Royall, was referred to the 
committee on military affairs.

On motion of Mr. Royall, the communication from Bexar accompany
ing the Governor’s message of yesterday, were ordered to be transferred 
from the committee on military affairs, together with whatever observa
tions may have been made upon them.

The President presented a communication from the auditor of public 
accounts, enclosing some accounts, about which some difficulty had arisen 
with him and the comptroller, on their admissibility, which were referred 
to the committee on the state and judiciary.

Mr. Clements, of the committee to whom was referred the communica
tion of G. Borden, requesting information in regard to the duties of col
lectors of public dues on lands, reported progress and asked leave to sit 
again, which was granted.

On motion of Mr. Tucker, the resolutions in regard to the property 
pressed and taken from John Gilbert by James Grant together with'Mr. 
Hank’s substitute therefor, were taken up, and on motion of Mr. Hanks, 
the substitute was adopted as follows:

Resolved, that the purchase of one wagon, four horses and harness for 
the same, by Dr. James Grant of John Gilbert for the use and benefit of 
the volunteer army, viz.:, for hauling baggage, arms and ammunition for 
said volunteers in their expedition against Matamoras, as authorized and 
contemplated by the General Council, be and the same is hereby made the 
property of the Provisional Government of Texas, to be used and subject 
to the order of the agents and proper officers of said Government for the 
purpose for which it was purchased by the said Grant, as set forth in said 
Gilbert’s account; and that the said James Grant be and he is hereby held 
accountable to said government for the price, viz.: six hundred and sev
enty dollars, for said wagon, horses and harness, if the same should not be
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used for the purpose of taking the baggage, arms and ammunition of said 
volunteers as aforesaid; and for said wagon, horses and harness to be de
livered to the agents or officers aforesaid, and the receipt of the same by 
said agents or officers, to be forwarded to the Governor and Council of 
.said Government.

On motion of Mr. Royall, all action of the House in regard to the 
Executive Secretary, is postponed until three o’clock this evening.

On motion the House adjourned until three o’clock, p. m.

THREE o’clock, p. M.

The Council met pursuant to adjournment.
Mr. Thompson from the special committee appointed to procure sta

tionery for the use of the House made the following report which was 
adopted:
To the General Council of Texas:

The special committee of two appointed to procure paper, &c., for the 
use of the House, and the auditor beg leave to report,

That they have discharged that trust, and return herewith bills of said 
articles, considered by them necessary, bought of Jones and Townsend, 
and they have drawn on the treasurer and received and paid out for said 
.articles, fifty dollars as the receipt on the bills of said articles will show.

ALEX’E THOMPSON,
B. JONES.

January 15, 1836.

The Executive Secretary appeared in compliance with the notice served 
on him yesterday, and gave his reasons to the House for disobeying the 
order requiring him to communicate officially with Governor J. W. Rob- 
inson, the acting Governor, &c.

On motion of Mr. Collard, it is ordered, that the Executive Secretary 
be required to give his answer in writing forthwith, to this House, where
upon notice of this order, signed by the President and secretary was im
mediately sent to C. B. Stewart, Executive secretary as aforesaid.

On motion of Mr. Barrett the accounts enclosed by the auditor on 
yesterday were taken up, and on motion of Mr. Barrett, John M. White’s 
account was rejected, and J. O. Blair’s allowed. And it was thereupon 
ordered, that the auditor be authorized to dispose of the gun and three 
horses'alluded to in his communications of yesterday.

Mr. Clements, to whom was referred the letter of G. Borden, reported 
an ordinance and decree, supplemental to an ordinance and decree creat
ing a collector and defining his duties, which was read, and,

On motion of Mr. Royall, the rule of the House was suspended, and 
said ordinance and decree read a second time, and,

On motion of Mr. Hanks, the rule was further suspended, and the ordi
nance and decree ordered to be read a third time which being done, the 
■question was taken upon its final passage and decided in the affirmative, 
whereupon it is ordered that the said ordinance and decree do pass and 
the title thereof be as aforesaid.

On motion of Mr. Royall, the House adjourned till seven o’clock this 
evening.
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SEVEN O’CLOCK, P. M.
The Council met pursuant to adjournment.
On motion of Mr. Royall, the House adjourned till nine o’clock to

morrow morning.

Council Hall, San Felipe de Austin, )
January 16th, 1836. j

NINE O’CLOCK, A. M.
The Council met pursuant to adjournment.
The journal of yesterday’s proceedings being read,
Mr. Barrett, chairman of the committee on state and judiciary, to 

whom was referred the report of the auditor, made the following report; 
which was read and adopted:
To the Honorable the General Council of the Provisional Govern

ment of Texas:
Your committee on state and judiciary, to whom was referred the re

port of the auditor, with certain accounts, report,
That the course adopted by the auditor, for drawing upon the Treas

urer in favor of assignees, or those having the equitable interest in claims 
upon the Government, by legal transfer of the original owner, made in 
writing is correct, provided, his entry on the book of records be so kept 
as to show the name of the original claimant, and the use expressed, to
gether with the name of the assignee or person to whom claims are so 
transferred, in such manner as to guard against frauds.—The evidence 
required by law for proving such claims, should be as in other cases.

The account of H. H. Cone and L. H. Mabbitt appear upon the face to 
be correct, but your committee are not in possession of any facts which 
otherwise call for the equitable interposition of the powers of this House; 
which your committee advise should never be extended, except in cases 
when manifest injury will arise to persons having strong equitable cir
cumstances in their favor, and can clearly show, that the legal proof for 
establishing their rights, is not within their control.

Your committee therefore return the two accounts to this Council, and 
ask to be discharged from the further consideration thereof.

D. C. BARRETT, Chairman.
Council Hall, January 15th, 1836.

Mr. Barrett, from the same committee, to whom was referred the peti
tion of John J. Linn, made the following report; which was read and 
adopted:
To the Honorable the General Council of the Provisional Govern

ment:
Your committee on state and judiciary, to whom was referred the peti

tion of John J. Linn, report,
That upon considering the request of the petitioner, they are of opinion 

that the practice of granting the right of reprisals upon land, in favor of 
citizens against the enemy, is dangerous, and might lead to acts of great 
injustice and oppression, especially in case of civil war; and however in-
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clined to extend all proper aid to the petitioner for the protection of his 
property, in the enemy’s country. Your committee cannot advise this 
Council to place the administration of justice into the hands of an indi
vidual in his own case.—Should it hereafter appear, that Mr. Linn, or 
any other person, has suffered loss by the enemy, under such circum
stances as justice would require the community to sustain, by making 
amends, your committee are of opinion, that it should be done directly 
from the public Treasury, rather than by the plan proposed by the peti
tioner, in the present application.

D. C. BARRETT, Chairman.
Council Hall, January 15th,' 1836.

Mr. Barrett, from the same committee, to whom was referred so much 
of the message of the acting Governor, as relates to the opening of the 
Land Offices, and other communications on the same subject, made re
port, accompanied by an ordinance and decree for extending and perfect
ing titles to settlers; which was read and laid on the table.

Mr. Royall presented a resolution for allowing ninety-seven dollars on 
the claim of H. H. Cone, and directing the accounting officer, to draw 
on Thomas F. McKinney for the same; which was adopted.

The account of Leonard H. Mabbitt, referred to the House by the au
ditor, was taken up and fifty dollars allowed.

Mr. Barrett, from the committee on the state and judiciary, as chair
man, to whom was referred a resolution to inquire into the expediency 
of opening the courts of justice, &c., made the following report; which 
was read and adopted:

Said report was accompanied with an ordinance; which was read the 
first time, and laid on the table.
To the Honorable, the General Council of. the Provisional Govern

ment of Texas:
Your committee on state and judiciary, to whom was referred the reso

lution and that part of the Governor’s message, as relates to the opening 
the several courts of justice, report,

That the reasons for suspending civil proceedings, as contemplated in the 
sixth article of the organic law, has ceased to exist, and that the proper 
administration of justice in the several courts is indispensable in all well 
regulated communities, under such restrictions as the situation and rela
tions of the country may demand.

They, therefore, &c.
Mr. Clements, from the committee appointed to procure and send an 

express to Gonzales, made the following report; which was read and 
adopted:

The committee who was appointed to procure an express to go to Gon
zales, report,

That the same has been done, and that the individual employed to take 
said express, has returned. And your committee further suggest that 
the individual so employed, should be allowed and paid to him out of 
the contingent fund, whatever he may be entitled to for his trouble and 
expenses.

An account accompanied said report, allowing the express rider fifteen 
dollars for his trouble and expense; which was approved.
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Mr. Hanks, from the committee on military affairs, to whom was re
ferred certain communications from Lieutenant Colonel J. C. Neill, com
mandant at Bexar, made the following report; which together with the 
accompany resolutions, was read and adopted:
To the Honorable, the Genet al Cotmcil:

Your committee having examined and duly considered the communica
tions and reports from Lieut. Colonel J. C. Neill, commandant at Bexar, 
respectfully report for your consideration, the following resolutions:

Whereas the troops garrisoned at Bexar, being without the necessary 
provisions and clothing for their support and comfort, and the proba
bility of its being some time yet before the necessary supplies from our 
agents in the United States, for the subsistence, support and use of the 
army, will be received, and it being absolutely necessary to make imme
diate provision for the sustenance and support of those troops at Bexar, 
and it being impossible to drive beeves and procure provisions for their 
use, without horses: Therefore,

Be it resolved by the General. Council of the Provisional Government 
of Texas, that Lieut. Colonel Neill, commandant at Bexar be, and he is 
hereby authorized and empowered to employ as many Mexicans or other 
citizens for the purpose of driving up beeves and procuring provisions for 
the troops under his command, as may be required for their support, and 
that this Government shall respect the drafts of said commandant for the 
pay of said men in his employ, as aforesaid: Provided, that the said com
mandant cannot offer them any more money for their services, as enlisted 
soldiers or volunteer troops, than the existing laws prescribe.

Be it further resolved, &c., that the sum of twenty dollars per month, , 
to the Mexicans employed by the commandant at Bexar, for the purpose 

■ of getting beeves and other provisions for the support of the troops under 
his command be, and is hereby acknowledged by this Government, and 
that the said commandant be, and is hereby authorized and empowered 
to draw for the pay of said Mexican citizens for their services as aforesaid.

Be it further resolved, &c., that John W. Smith be, and is hereby au
thorized and empowered to collect the sum of one thousand dollars for 
the public dues, or any money to that amount belonging to this Govern
ment, in the department of Bexar, and to give the same to the command
ant at that place, the same to be used for the support of the troops under 
his command, taking sufficient vouchers for the same, and report the same 
to this Government; and also to the Collector of public dues for that de
partment.

Be it further resolved, &c., that an express be immediately procured 
to take these resolutions to the commandant at Bexar, and that his Ex
cellency, James W. Robinson, acting Governor of Texas, be required to 
communicate with the commandant at said post and forward these reso
lutions to said commandant.

Mr. Clements, from the committee on land and Indian affairs, to whom 
was referred the communications from Lieut. Col. Neill, recommending 
a treaty with the Comanche Indians, reported progress, and had leave to 
sit again.

The following message was received from the acting Governor, trans
mitting sundry communications from individuals; which were read and 
referred to the committee on military affairs:
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To the Honorable the President and members of the General Council:
GENTLEMEN:—

I have on this day approved and signed,
“An ordinance and decree creating a new municipality to be called 

Colorado, and for organizing the same.”
"A resolution allowing Doctor H. H. Cone ninety-five dollars.”
I herewith transmit for your information a letter from L. De Zavala 

Esq., to Captain Dimitt, of the commandancy of of the fortress of Go
liad, in relation to an expedition against the town of Matamoras.

A copy of the certificate of James H. Bowman is also communicated, 
detailing facts in relation to Doctor Grant and Captain Burke of the 
volunteer army; all of which is very respectfully submitted to your con
sideration.

I remain with sentiments of high consideration,
Your obedient servant,

JAMES W. ROBINSON.
January 16 th, 1836.

Mr. Hanks, from a select committee, to-whom was referred a petition 
for certain papers in the Land Office, made the following report; which 
was read and laid on the table:

Your committee, who was appointed to inquire into'the propriety of 
opening the land offices, so far as to give to the actual settlers, the citi
zens and those who emigrated to Texas, under the colonization laws, and 
whe have never received the land to which they were entitled as emi
grants, settlers or citizens, report as follows:

Whereas, many of our fellow-citizens having been compelled to leave 
their home and their business, for the purpose of defending their rights, 
and protecting the country against an invading foe, and believing if all 
important, (as it really was,) to direct the public attention, and to con- 
centrate all the strength of the country to that single point, to wit, 
Bexar, for the purpose of dividing from Texas her most deadly enemies, 
those who were determined to oppress and destroy us, and (to use their 
own language,) to make Texas a howling wilderness, and believing, that, 
by stopping all land operations, for the present, would conduce in a great 
degree to bring about an object so desirable, I advocated and supported 
every measure and act of the House, which had for its object, the closing 

■ of the Land Offices. Believing, too, that those in the service of their 
country, should have at least as good an opportunity of improving their 
fortune, and bettering their condition in life, as those remaining at home, 
I thought it nothing but justice, on all sides, to close for a time, all busi
ness connected with the Land Offices. Besides, I was induced to believe 
from communications which I received, that fraud would be practised and 
injustice done, by surveying and granting titles to locations of land, to 
which those absent were entitled.

But the cause and reason why I was desirous of stopping all landed 
operations) having ceased, to as great an extent, as can be expected dur
ing the unsettled state of our affairs and condition, which may continue 
for years. And believing it to be essential to the great and permanent 
interests of Texas, to re-open and renew the Land Offices, and landed 
operations throughout the country.
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I therefore earnestly recommend to the General Council of the Pro
visional Government of Texas, the adoption of such measures as will tend 
to that end as speedily as possible.

My reasons are these,-—
-The citizens who were at Bexar, have generally returned home.
—It will harmonize the feelings and unite the people of the 

First.— 
Second, 

country.
Third.- 
Fourth. 
Fifth.

-It will increase our population.
—It will increase our wealth.
-By permitting the emigrants who come into Texas, to receive 

their lands as prescribed by the colonization laws, under the constitu
tion of 1824, will prove to the world that we are not endeavoring to rob 
Mexico of her lands, as has been represented to be our object.

Sixth.—We have declared in favor of the constitution of 1824, and 
the colonization law, under that constitution, guarantees and secures 
to every emigrant his head right to land as there set forth. These rea
sons are sufficient to convince, I trust, every impartial and unprejudiced 
person of the propriety and necessity of opening the Land Offices.

If we wish to get men to assist in protecting Texas, we should give 
them such interest in the country, as to induce them to become citizens, 
and they will be ready and willing, at any and all times, to defend and 
protect their property, their homes and their fire sides. It is also of 
the utmost importance to throw open every door and avenue, by which 
capital and property of' every description will flow into the country.

We should spare no pains to increase the population and wealth of our 
country, in order that the burthen and expenses of the war may be 
divided and made lighter, and render those in the country who have 
generously contributed their aid, more able to bear it.

Many other reasons might be offered equally as good in support of the 
measure recommended in this report. Every individual must see and 
feel the necessity of strengthening ourselves in every respect, and way, 
and that as soon as practicable. ■

Mr. Royall presented the following resolution; which was read and 
laid on the table:

Be it further resolved that Austin Brian call upon Doctor Peebles, 
commissioner appointed by the 'Convention to take possession of the 
land papers, and that the said commissioner be required to furnish him 
such copies of papers as his petition contemplated.

The President submitted the following communication from C. B. 
Stewart, Executive Secretary, in reply to the charge of contempt, and 
tendering his resignation; which was read, viz:
To the President and members of the Legislative Council of Texas:
Gentlemen—

Your commands requiring me to answer to the charges of contumely 
and contempt for your honorable body.in non-obedience of certain reso
lutions, I will endeavor to comply with.

The construction which I have and am compelled to place upon the 
16th article of the organic law, admits no room for me to consider the 
existence of any other Provisional Government, than that created by the 
superior power of the Convention; which consisting of a Governor and
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Council, constituting a Provisional Government, were to exist until a 
re-Convention or the establishment of another Government.

Your honorable body, and his Excellency, Henry Smith, thus created, 
it is my duty to regard, the one as the proper legislative body, the other, 
as the only Executive power. In my own capacity, created by the Gen
eral Council, claimed by the Executive, and executing the duties of an 
officer of the General Council, it would be difficult to determine by 
whom I should be controlled, did not the nomination and appointment 
as Secretary to the Executive Department, and the duties defined in 
the law creating a Treasurer, Secretary; &c., defining their duties, clearly 
place me subject to the Executive Head, its immediate control. In rea
son and truth, I have not much to allege to absolve myself of the charges 
above referred to of’contempt of the “Representatives in Council of the 
sovereign people;” and if possible to prevent the recurrence of them by 
such course as your honorable body may think best; and by granting me 
permission to tender my resignation.

I have the honor to be,
With all respect, your obedient servant,

C. B. STEWART.
January 15th, 1836.

The Council having deliberated upon the above communication, the 
question was put by the President, “has the aforesaid Charles B. Stewart, 
Esq., as Secretary to the Executive, cleared and purged himself of the 
said contempt of this House, wherewith he stands charged;” when the 
House unanimously responded in the negative.

On motion, the following question was then put:
“Is the aforesaid Charles B. Stewart, guilty of contempt and con

tumely of the Representatives of the people of Texas, in General Council 
assembled?”

Whereupon the ayes and nays were called, and there were in the 
affirmative, Messrs. Burnham, Jones, Clements, Hanks, Barrett, Royall, 
Malone, McMullen, Tucker, Thompson, Collard and Patllo.

So the question was canned in the affirmative by unanimous vote.
The question was then put by the President of the Council.
“What shall be the penalty affixed and adjudged upon the said Charles 

B. Stewart, for his aforesaid contempt?”
When, on motion, the sum of two thousand five hundred dollars fine, 

was submitted to the consideration of the Council; which, after some 
discussion, the ayes and nays being called for, stood as follows:

AYES.—Messrs. Burnham, Jones, Clements, Hanks, Barrett, Royall, 
Malone, Thompson.—8.

NAYS.—Messrs. Collard, Tucker, McMullen, Patillo.—4.
So the question was decided in the affirmative, and the fine of two 

thousand five hundred dollars agreed to.
Whereupon the following judgment of the Council, on motion of Mr. 

Barrett, was unanimously adopted and entered, and a copy thereof di
rected to be made out and served upon the said Charles B. Stewart.

“'Ordered by the General Council that C. B. Stewart, Secretary to the 
Executive, be suspended from Office, and that he be fined in the sum 
of two thousand five hundred dollars, for his contempt of this Council,
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in not obeying its order, requiring him to communicate officially with 
James W. Robinson, acting Governor of Texas, and to hold all official 
documents, records and correspondence, subject to the order of this 
House, to be remitted, however, if the said C. B. Stewart, Secretary as 
aforesaid, shall at or before nine o’clock on Monday next, comply with 
the orders he has heretofore received from this Council, in regard to 
his said office, and his official communications.”

A copy of the foregoing was served upon Mr. Stewart the same day.
Certain1 letters and charges were presented against Judge Mason of 

Brazoria; which were read and referred to the committee on state and 
judiciary.

The President submitted a communication from A. Briscoe; which 
was read and-referred to the committee of finance.

On motion of Mr. Barrett, Mr. Jones was added to the committee of 
finance.

The President also submitted a letter from T. J. Rusk; which was read 
and referred to the committee on military affairs.

The following message was received from the acting Governor, which 
was read and referred to the committee on the state and judiciary.
To the Honorable the President and Members of the General Council: 
GENTLEMEN—

I beg leave respectfully to ask your attention to the importance and 
necessity of having a Secretary to the Executive, as it is difficult, if not 
impossible, to discharge the functions of that important department, 
without an efficient person to fill the situation, and allow me to ask, as 
a particular favor, the appointment of E. M. Pease Esq., as eminently 
qualified to perform the duties of the office. But this, as all other ap
pointments, being exclusively within your province to make, I will cheer
fully acquiesce in any selection you, in your better judgment, may deem 
best calculated to promote the public welfare.

Letters and communications daily arrive in this place, through the 
post office, by express and by private conveyance, directed to “Henry 
Smith, Governor of Texas.”

I would ask your honorable body to direct me, as my legal advisers, 
whether being so officially directed, I ought to open them as the only 
legal Executive. I am without the means of knowing what instructions 
have been given to our foreign agents or Indian commissioners, or orders 
to the commanding General, or any officer either civil or military, nei
ther do I know what laws are and what are not published, and as the 
order of your .honorable body makes it my imperative duty to cause them 
to be published in the Telegraph and Register of San Felipe de Austin, 
and in the Texian and Emigrant’s Guide in Nacogdoches, it will be 
difficult for me to perform my duty in relation thereto, unless I am put 
in possession of the public archives, now in the possession of my pre
decessor, and by him pertinaciously withheld through the instrumen
tality of his late Secretary.

With sentiments, &c.,
JAMES W. ROBINSON.

On motion, the Council adjourned to three o’clock, p. m.
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THREE o’OLOCK, P. M.

The Council met pursuant to adjournment.
The President. submitted a letter recommending Francis Desaugue 

for a situation in the Navy; which was read and ordered to be placed 
on file.

Mr. Thompson introduced the following resolution; which was read 
and adopted:

Resolved by the General Council of Texas, that the Sheriff of each 
municipality be, and is hereby required, and it is made his duty to take 
charge of all public property belonging to the State, such as horses, 
oxen, &c., in his municipality; and such as are in a wasting or losing, 
condition, he shall sell out at public auction, giving a reasonable notice 
thereof; and all monies collected by such sales shall be by him paid 
over to the collector of public accounts: Also, to make a true and cor
rect return to every court, stating the amount of money in his hands, 
what he may have paid over, and what property still remains in his. 
charge. And that he be allowed for his services, ten per cent. ■ on all 
monies so paid over by him.”

Mr. Jones informed the Council that another member from the mu
nicipality which he represents was in town, and asked leave of absence 
for himself; which was granted on condition that he should bring in 
his substitute.

On motion of Mr. Barrett, the House took up the ordinance and de
cree for opening and regulating the Courts of Texas.

On motion of Mr. Collard, the rule was suspended, and the ordinance 
and decree read a second time by sections.

Several amendments were presented and adopted; when the rule of the 
House was further suspended, and the ordinance and decree read a third 
time; when the question was taken on its final passage, and decided in 
the affirmative.

Whereupon it is ordered that the Said ordinance and decree do pass, 
and that the title thereof be as aforesaid.

On motion of Mr. Royall, it was resolved that the acting Governor,, 
be furnished with a list of all the municipalities, designating those un
represented, and that he require the attendance of one of the members 
of the late Consultation, from such municipalities, to serve as a member 
of this Council.

On motion of Mr. Royall, the House went into secret session for the 
election of certain officers.

When the doors were opened and the proceedings ordered to be spread 
upon the journal, as follows:

The blouse proceeded to ballot for second Judge for the municipality 
of Austin.

When Joseph Baker was unanimously elected second judge for the' 
municipality of Austin.

The House then proceeded to ballot for secretary pro tem. to the 
Executive.

When Edward B. Wood was unanimously elected secretary pro tem. 
to the Executive.

On motion the Council adjourned till to-morrow morning nine o’clock.
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Council Hall, San Felipe de Austin, ) 
January 17th, 1836. j 

nine o’clock, a. M.
The House met pursuant to adjournment.
The journal of yesterday’s proceedings were read.
Edward B. Wood, secretary pro tem. to the Executive, appeared and 

was sworn into office.
Mr. Clements, from the committee on land and Indian affairs, to 

whom was referred Lieut. Colonel Neill's letter recommending a treaty 
with the Comanche Indians, made the following report accompanied 

■ by the annexed resolutions. They were read and the report adopted, 
and the resolutions passed, as follows, viz.:
To the Honorable, the President and General Council of the Pro

visional Government of Texas:
Your committee on land and Indian affairs, to whom was referred 

Lieut. Colonel J. C. Neill's letter of the eighth inst. recommending the 
necessity and importance of immediately appointing commissioners to 
treat with the Comanche Indians, respectfully report,

That they have had the same under consideration, and your commit
tee are opinion, that commissioners should be appointed, forthwith, for 
that purpose. To secure the friendship of the Comanche Indians, we 
deem it of the utmost importance to the interest and safety of our citi
zens; and more especially to those residing on the frontier. In accord
ance with these views, your committee recommend the adoption of the 
following resolutions:

Resolved, by the General Council of the Provisional Government of 
Texas, that five commissioners be appointed to make and enter into a 
treaty of amity and commerce, on the part of this government with the 
Comanche Indians. Provided; nevertheless, said treaty when so made 
and entered into, shall be subject to the examination of the Government 
of Texas, either to be ratified or rejected by this Government or that 
which may succeed it.

Be it further resolved, &c. that said commissioners be and are hereby 
required to repair immediately to the city of Bexar, for the purpose of 
meeting and treating with the said Indians on the most favorable terms, 
in order to secure their friendship and at the same time not sacrifice the 
interests of Texas, or curtail the rights and privileges of her citizens.

Be it further resolved, &c. that the sum of five hundred dollars be 
and is hereby appropriated for the expenses of said treaty, and to carry 
the same into effect; and that John W. Smith or the collector of public 
dues for the department of Bexar, or either of them, be and is hereby 
authorized and fully empowered to collect the aforesaid sum of five 
hundred dollars from any person or persons indebted to this Govern
ment, or from any person or persons having in their charge or posses
sion any money or monies belonging, in any manner to this Govern
ment, to deliver and pay over said sum of money, when so collected to 
the commissioners contemplated by these resolutions, taking duplicate 
receipts from said commissioners for the same, one to be retained by him
self, and the other to be forwarded to the treasurer of Texas, and also 
to report the same to the acting Governor and Council.
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Be it further resolved, &c., that the acting Governor of Texas, James 
W. Robinson, be and is hereby required and instructed to commission 
or otherwise appoint the commissioners, who are to carry into effect 
the treaty contemplated by these resolutions, upon receiving a report of 
their election by the General Council; and to give said commissioners 
such instructions as he may deem expedient, in order to effect the object 
set forth in the foregoing resolutions, and provided the same shall not 
be incompatible with the objects herein set forth; and that his Excel
lency, the Governor, be further required to notify said commissioners of 
their appointment and order them to proceed directly to the city of 
Bexar to make and enter into said treaty as herein prescribed and set 
forth.

Be it further resolved, &c., that a certified copy of the foregoing report 
and resolutions be furnished the Governor, immediately upon their pas
sage, to be forwarded to said commissioners by the Secretary of the Gen
eral Council.

JOHN D. CLEMENTS, 
Chairman of the Committee on Indian Affairs. 

E. W. CULLEN,
Secretary to Military and Indian Committees.

On motion of Mr. Clements, the House proceeded to the election of 
five commissioners to hold, said treaty, contemplated in the above reso
lutions, when Edward Burleson, J. C. Neill, John W. Smith, Francisco 
Ruiz and Byrd Lockhart were duly elected.

Mr. Barrett presented the following resolution, which was read and 
adopted.

Resolved, that a committee of five be appointed in event of there not 
being a quorum of the members of the general Council present to pro
vide expresses for the acting Governor, James W. Robinson, to send for 
absent members of the General Council and to aid and council the Ex
ecutive aforesaid in giving advice and instructions to the foreign agents 
of this Government, to assist in making and carrying into effect the In
dian treaties, and to aid, advise and' assist in all other matters connected 
with the Executive Department, in which the General Council would 
be required to aid, instruct, advise and assist in any manner or form 
whatever, wherein the General Council should act co-operatively with 
the Executive,

And on motion, Messrs. Barrett, Clements, Thompson, Patillo and 
Collard were appointed that committee.

Mr. Barrett also presented the following resolution for a finance com
mittee, which was read and adopted:

Resolved, that a committee of finance shall be appointed to consist 
of three, when there is not a quorum of members of the General Council 
present who shall be and are hereby authorized to pass and allow ac
counts or claims against the Government, under the same rules and re
strictions the General Council has heretofore done; and they shall be 
and are hereby vested with the same equitable power that now rests in 
the General Council, and shall have the power to draw for contingent 
expenses and to do all other acts as fully and completely connected with 
the object of their appointment, as the General Council has heretofore

(799)



252 Proceedings of the General Council.

done; and the president of the Council shall be, ex-officio a member of 
said committee.

Mr. Barrett also presented the following resolution which was read 
and adopted, viz.:

Resolved, that in case there be no quorum, the acting Governor of 
Texas be and is hereby clothed with full and ample power, by and with 
the advice of the advising committee, to enforce and carry into effect 
all ordinances, laws and resolutions passed, adopted or enacted by the 
General Council of the Provisional Government and all other laws of 
Texas.

And also to appoint and commission any officer or officers that may 
be necessary to fill any vacancy that has or may occur, and in the same 
time provided, nevertheless, said appointment so made by the Executive' 
shall be at an end and no longer an officer on the assembling of a quorum 
of the General Council, unless the said appointment shall be ratified and 
confirmed by the General Council upon so assembling.

Mr. Barrett presented an ordinance and decree creating the office of 
marshal of Texas, and defining his duties which was read the first time, 
when the rule was dispensed with and the ordinance read a second and
third times, when the question was taken on its final passage and decided
in the affirmative, 
and decree do pass.

It was ordered thereupon that the said • ordinance

Mr. Planks presented the following resolutions, which were read and 
adopted.

Be it resolved, by the General Council of the Provisional Government 
of Texas, that the late Governor, Henry Smith, be and he is hereby 
required within four hours after notice thereof given, to surrender pos
session of all the papers, records, public correspondence and public docu
ments of every kind belonging to the Executive department of Texas, 
or cause the same to be delivered, to the proper officer of this Govern
ment, who is authorized to receive the same, and that due notice of this 
resolution shall be given the late Governor, Henry Smith aforesaid, with 
the name of the officer who is authorized to receive the papers, docu
ments, &c., as aforesaid.

Be it further resolved, that if the said Henry Smith shall refuse to 
comply with the requisitions of the aforesaid resolution, within the time 
prescribed therein, that the acting Governor be and is hereby required 
and instructed, to have said papers, records, public correspondence and 
documents aforesaid, immediately taken from the possession of the late 
Governor aforesaid and placed in the charge and safe keeping of the 
secretary pro tem. of the Executive, Edward B. Wood, and for the same 
to be done by the proper officer of this Government as aforesaid, who 
shall receive the same, and who, in case of resistance shall call to his 
aid the power of the country, all officers of the civil and military, and 
all citizens of the country, who shall obey the call of said officer in the 
execution thereof.

On motion, the House adjourned till three o’clock P. M.

TEREE o’clock, p. M.
The Council met pursuant to adjournment.
Mr. Hanks presented the following resolution, which was read and 

laid on the table:
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Eesolved, by the General Council of the Provisional Government of 
Texas, that E. E. Eoyall be and he is hereby appointed an agent to take 
charge of and secure the wreck of the schooner San Felipe and whatever 
belongs to her now lying on the beach in or near Passo Cabello, and re
port to this Government of the situation and the best disposition that 
could be made of her.

Mr. Stewart, late Executive secretary, appeared and by leave stated 
to the House that he had certain documents belonging to the Council 
which were held subject to the Council’s order.

On motion it was resolved that the secretary of this body wait on 
Mr. Stewart and receive the documents referred to.

The secretary had leave of absence for that purpose, and after retiring 
for a few moments returned and presented the documents to the House.

The President submitted a communication from the auditor recom
mending John Belden to the House for relief; which was read and 
referred to the committee of finance.

On motion of Mr. Barrett, Mr. Thompson was appointed a committee 
to wait on the printer of the Telegraph and learn from him on what 
terms the papers have been heretofore printed and distributed for the 
Government.

On motion, the House proceeded to elect a marshal for Texas; when 
John H. Money was duly elected marshal of Texas.

The Executive Secretary presented the following message from the 
acting Governor:
To the Honorable, the President, and Members of the Legislative 

Council:
Gentlemen:—

I am officially informed of the resignation of the Hon. George Ewing, 
of the office of Judge in the first instance in and for the municipality of 
Austin, and.I recommend the immediate election of suitable persons to 
fill the important offices of first and second judge in this ancient and 
respectable municipality.

I have this day approved and signed an ordinance and decree creating 
the office of marshal of Texas and defining his duties. A resolution ap
pointing a committee of Finance and defining their duties. A resolu
tion giving certain powers to the acting Governor, in the event of there 
not being a quorum of the Council present. A resolution for appointing 
an advisory committee of the Council and for other purposes. And a 
resolution requiring the late Governor, Henry Smith, to deliver up the 
papers, records, &e., of the Executive department, and for other pur
poses.

JAMES W. ROBINSON.

On motion the House adjourned till nine o’clock to-morrow morning.
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Council Hall, San Felipe de Austin, ) 
January 18th, 1836. J 

nine o’clock, a. m.
The House met pursuant to adjournment.
There not being a quorum present, adjourned to nine o’clock to

morrow morning.

Council Hall, San Felipe de Austin, )
January 19th, 1836. 5

nine o’clock, a. M.

The council met pursuant to adjournment.
There not being a quorum present, adjourned till nine o’clock to

morrow morning.

Council Hall, San Felipe de AUSTIN, )

January 20th, 1836. 5
NINE O’CLOCK, A. M.

The Council met pursuant to adjournment.
There not being a quorum present, adjourned till nine o’clock to

morrow morning.

COUNCIL Hall, SAN Felipe de AUSTIN, )

January 21st, 1836. 9
NINE o’clock, a. M.

The Council met pursuant to adjournment.
There not being a quorum present, adjourned till nine o’clock to

morrow morning.

Council Hall, San Felipe de Austin, ) 
January 22d, 1836. 5

nine o’clock, a. m.
The Council met pursuant to adjournment.
There not being a quorum present, adjourned till nine o’clock to

morrow morning. .

Council Hall, San Felipe de Austin, ) 
January 23d, 1836. 5

NINE O’CLOCK, A. M.
The Council met pursuant to adjournment.
There not being a quorum present, adjourned till nine o’clock to

morrow morning.
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Council Hall, San Felipe de Austin, ) 
January 24th, 1836. )

nine o’clock, a. M.

The Council met pursuant to adjournment.
There not being a quorum present, adjourned till nine o’clock to

morrow morning.

Council Hall, San Felipe de Austin, ) 
January 25th, 1836. S 

nine o’clock, a. M.

The Council met pursuant to adjournment.
There not being a quorum present, adjourned till nine o’clock to

morrow morning.

Council Hall, San Felipe de Austin, )
January 26th, 1836. 5

NINE o’clock, A. M.

The Council met pursuant to adjournment.
There not being a quorum present, adjourned till nine o’clock to

morrow morning.

Council Hall, San Felipe de Austin, ) 
January 27th, 1836. J 

nine o’clock, a. M.
The Council met pursuant to adjournment.
There not being a quorum present, adjourned till nine o’clock to

morrow morning.

Council Hall, San Felipe de Austin, )
January 28th, 1836. 5

nine o’clock, a. M.

The Council met pursuant to adjournment.
There not being a quorum present, adjourned till nine o’clock to

morrow morning.

Council Hall, San Felipe de Austin, )
January 29th,* 1836. )

nine o’clock, a. M.

The Council met pursuant to adjournment.
There not being a quorum present, adjourned till nine o’clock to

morrow morning.
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Council Hall, San Felipe de Austin, ) 
January 30th, 1836. §

NINE O’CLOCK, A. M.
The Council met pursuant to adjournment.
There not being a quorum present, adjourned till nine o’clock to

morrow morning.

Council Hall, San Felipe de Austin, ) 
January 31st, 1836. J 

nine o’clock, a. m.
The Council met pursuant to adjournment.
There not being a quorum present, adjourned till nine o’clock to

morrow morning.

Council Hall, San Felipe de Austin, ) 
February 1st, 1836. 5

nine o’clock, a. M.
The Council met pursuant to adjournment.
There not being a quorum present, adjourned till nine o’clock to

morrow morning.

Council Hall, San Felipe de Austin, ) 
February 2d, 1836. J

NINE O’CLOCK, A. M.
The Council met pursuant to adjournment.
There not being a quorum present, adjourned till nine o’clock to

morrow morning.

Council Hall, San Felipe de Austin, ) 
February 3d, 1836. 5

NINE O’CLOCK, A. M.
The Council met pursuant to adjournment.
The President laid before the House the following communication 

which was read and ordered to be filed, viz.:

Executive DEPARTMENT OF Texas.
To Thomas E. Jackson, Esq. to execute.
You are hereby authorized and required to proceed to the Council 

Hall, or elsewhere, and demand of J. W. Eobinson, former president of 
the Council, and the members, the following documents, viz.:

An ordinance and decree requiring me to commission McKinney & 
Williams to contract a loan for one hundred thousand dollars, on which
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bill a commission has issued, and by that body demanded and taken 
from my secretary before it was recorded in my office. Also two cm-nmis- 
sions certified in that bill to have been returned, one to McKinney & 
Williams made out by the previous Council of which E. R. Royall was 
president. And also one other commission made out by me to Thomas F. 
McKinney, both for the same amount of one hundred thousand dollars. 
These are Executive papers and belong to my office, you will also demand 
and bring me the terms on which the armed vessel Invincible has been 
tendered and accepted by the Government. You will further notify them 
that if these things are not promptly complied with and they immedi
ately desist from their injurious and disorganizing operations that I will 
immediately order their arrest and transmission to the post of Bexar to 
be tried by martial law.

You will immediately make to me your report.
Given from under my hand at’office, this 2d February, 1836.

HENRY SMITH, Governor.

A quorum not being present, adjourned to nine o’clock to-morrow 
morning.

Council Hall, San Felipe de Austin, ) 
February 4th, 1836. §

nine o’clock, a. m.
The Council met pursuant to adjournment.
A quorum not being present, adjourned till nine o’clock to-morrow 

morning.

Council Hall, San Felipe de Austin, ) 
February 5th, 1836. j 

NINE O’CLOCK, A. M.
The Council met pursuant to adjournment.
There not being a quorum present, adjourned till nine o’clock to

morrow morning.

Council Hall, San Felipe de Austin, ) 
February 6th, 1836. )

nine o’clock, a. M.
The Council met pursuant to adjournment.
A quorum not being present, adjourned till nine o’clock to-morrow 

morning.
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Council Hall, San Felipe de Austin, )
February 7th, 1836. 5

nine o’clock, a. M.

The Council met pursuant to adjournment.
A quorum not being present, adjourned till nine o’clock to-morrow 

morning.

Council Hall, San Felipe de Austin, ) 
February 8th, 1836. f 

nine o’clock, a. M.

The Council met pursuant to adjournment.
Mr. J. S. Lane presented his certificate of election as a member from 

Sabine, took the oath prescribed by the-organic law, and was admitted 
to a seat.

Francis W. Jackson was appointed a clerk to assist in transcribing, 
&c., and was sworn.

Mr. Tucker, from Shelby, asked and obtained leave of absence to re
turn home.

Mr. Lane, was on motion, added to the committee on finance.
On motion, the Council adjourned till nine o’clock to-morrow morn- 

ing.

Council Hall, San Felipe de Austin, )
February 9th, 1836. 5

nine o'OLOCK, A. M.

The Council met pursuant to adjournment.
A quorum not being present, adjourned till nine o’clock to-morrow 

morning.

Council Hall, San Felipe de Austin, ) 
February loth, 1836. )

nine o’clock, a. M.

The Council met pursuant to adjournment.
A quorum not being present, adjourned till nine o’clock to-morrow 

morning.

Council Hall, San Felipe de Austin, ) 
February 11th, 1836. J 

nine o’clock, a. M.

The Council met pursuant to adjournment.
A quorum not being present, adjourned till nine o’clock to-morrow 

morning.
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Council Hall, San Felipe de Austin, ) 
February 12th, 1836. 5 .

NINE O’CLOCK, A. M.
The Council met pursuant to adjournment.
A quorum not being present, adjourned till nine o’clock to-morrow 

morning.

Council Hall, San Felipe de Austin, ) 
February 13th, 1836. j :

Nine o’clock, a. m.
The Council met pursuant to adjournment.
A quorum not being present, adjourned till nine o’clock to-morrow 

morning.

Council Hall, San Felipe de Austin, ) 
February 15 th, 1836. j

Nine o’clock, a. m.
The Council met pursuant to adjournment.
A quorum not being present, adjourned till three o’clock, p. m.

TEREE o’clock, P. M.
The Council met pursuant to adjournment.
Ira R. Lewis appeared and took the oath prescribed by the organic law, 

and was admitted a member of the Council from Matagorda.
Mr. Barrett presented the following:
“As the medical friend and adviser of Colonel Barrett, I have exam

ined particularly his present state of health, and consider his future 
health, and even life endangered by longer confinement to sedentary 
business at present, he having already seated upon him a diseased state 
of the liver, and is threatened with a confirmed dropsey of the legs, &c., 
the consequence of long, laborious employment, in writing and other cor-
responding duties in the General Council. A. W. EWING.

San Felipe, February 7th, 1836.
To the Honorable, the President, and Council:

I now ask to be discharged from further attendance in the General 
Council. I hope no objection will be made, when it is known that my 
life is already jeopardized in consequence of my intense labors as a mem
ber of your body. My services were intended for the good of my coun- 
try, which no longer requires them at so great a sacrifice as would be 
consequent upon my further continuance. D. C. BARRETT.

Council Hall, San Felipe de Austin, 
February 15th, 1836.

The foregoing being read:
Mr. Clements presented the following resolution, which was unani

mously adopted:
Resolved, that in taking leave of D. C. Barrett, who has been a mem-
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ber of this body since its first organization, and whose long confinement 
to the arduous duties which have devolved upon him, has greatly im
paired his health. We assure him that his talents and services are prop
erly appreciated by the members who have been associated with him, as 
we trust, they will be by the people generally. We feel sensibly that this 
absence from our councils will leave a void that cannot well be supplied, 
but in his present state of health we cannot urge him to remain in part
ing from us he has individually our best wishes for his welfare and 
speedy restoration to health.

Eesolved, that a copy of the foregoing be signed by the President and 
secretary and furnished to Mr.'Barrett.

Mr. Bartlett Lewis presented himself and took the oath of office pre
scribed by the organic law, and was admitted a member of the Council 
from Mercer.

Mr. Lewis presented several communications respecting remitting 
duties, &c., which were ordered to be placed on file until a quorum of 
the Council assemble.

On motion, the Council adjourned till nine o’clock, to-morrow morn
ing.

Council Hall, San Felipe de Austin, ) 
February 16th, 1836. §

Nine o’clock, a. m.
The Council met pursuant to adjournment.
Mr. Clements presented the following resolution which was read and 

adopted:
Eesolved, That the Council adjourn to meet at the town of Washing

ton on the twenty-second day of this month, and .that the acting Gov
ernor and other officers connected with the Provisional Government be 
notified of the fact and requested to remove their offices to that place.

On motion, the Council adjourned accordingly, to meet the 22d inst., 
at nine o’clock in the morning.

Council Hall, Washington, )
February 22d, 1836. 5

NINE O’CLOCK, A. M.
The Council met pursuant to adjournment.
A quorum not being present, adjourned till nine o’clock to-morrow 

morning.

Council Hall, Washington, )
February 23d, 1836. J

Nine o’clock, a. m.
The Council met pursuant to adjournment.
A quorum not being present, adjourned till nine o’clock to-morrow 

morning.
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Council Hall, Washington, ) 
February 24th, 1836. §

Nine o’clock, a. m.
The Council met pursuant to adjournment.

' A quorum not being present, adjourned till nine o’clock to-morrow 
morning.

Council Hall, Washington, )
February 25th, 1836. . 5

Nine o’clock, a. m.
The Council met pursuant to adjournment.
A quorum not being present, adjourned till nine o’clock to-morrow 

morning.

Council Hall, Washington, ) 
February 26th, 1836. S

Nine o’clock, a. m.
The Council met pursuant to adjournment.
A quorum not being present, adjourned till nine o’clock to-morrow 

morning.

Council Hall, Washington, )
February 27th, 1836. §

Ni/ne o’clock, . m.
The Council met pursuant to adjournment.
A quorum, not being present, adjourned till nine o’clock to-morrow 

morning.

Council Hall, Washington, )
February 28th, 1836. 5

Nine o’clock, a. m.
The Council met pursuant to adjournment.
A quorum not being present, adjourned till nine o’clock to-morrow 

morning.

Council Hall, Washington, ) 
MARCH 1, 1836. }

Nine o’clock, a. m.
The Council met pursuant to adjournment.
A quorum not being present, adjourned till nine o’clock to-morrow 

morning.
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Council Hall, 'Washington, )
March 2, 1836. f

Nine o’clock, a. m.
The Council met pursuant to adjournment.
A quorum not being present, adjourned till nine o’clock to-morrow 

morning.

Council Hall, Washington, )
March 3d, 1836. J 

nine o’clock, A. m.
The Council met pursuant to adjournment.
A quorum not being present, adjourned till nine o’clock to-morrow 

morning.

Council Hall, WASHINGTON, ) 
March 4th, 1836. 5

NINE O’CLOCK, A. M.
The Council met pursuant to adjournment.
A committee from the Convention (in session at this place) consist

ing of Messrs. Parmer, Houston and Coleman, came in, and through 
Mr. Parmer verbally informed the Council that the convention had as
sembled and were organized.

To which the president replied verbally, “that the members of the 
council were ready to deliver their archives to any government that 
might be established by the convention, or to any person authorized by 
that body to receive them, and begged the committee to return thanks 
to the Convention for their attention, &c.

A quorum not being present.
On motion the House adjourned till nine o’clock to-morrow morning.

Council Hall, Washington, ) 
March 5th, 1836. )

NINE O’CLOCK, A. M.
The Council met pursuant to adjournment.
A quorum not being present, adjourned till nine o’clock to-morrow 

morning.

Council Hall, Washington, ) 
March 6th, 1836. j

NINE O’CLOCK, A. M.
The Council met pursuant to adjournment.
A quorum not being present, adjourned till nine o’clock to-morrow 

morning.
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Council Hall, Washington, )
March 7th, 1836. 5

NINE O’CLOCK, A. M.
The Council met pursuant to adjournment.
A quorum not being present, adjourned till nine o’clock to-morrow 

morning.

Council Hall, Washington, ) 
March 8th, 1836. 5

NINE O’CLOCK, A. M.
The Council met pursuant to adjournment.
The President submitted the following communication, which having 

been read, was ordered to be signed by the members present and handed 
to the convention.
To the Honorable the President and, Members of the Convention:

The undersigned, members of the General Council of the Provisional 
Government, have understood from some sources, that the verbal notice- 
given us a few clays since, by a committee of your honorable body, that 
the convention was organized, was deemed a sufficient announcement 
that the powers of the Provisional Government had ceased. This, from 
our understanding of the organic law, we did not think to be the case, 
nor that we could be relieved, without some'declaration on the part of 
the Convention. Accordingly we replied verbally to your committee, 
that we were ready to surrender the archives of the Council, into the 
hands of a committee, or any authority acting as a government, pro
visionally or otherwise. The unfortunate difficulties that arose between 
the different branches of the Provisional Government, of which it is 
unnecessary to speak at this time, in some measure crippled its operations 
and prevented it from acting with that energy so necessary in a crisis 
like the present. This state of things we expected, would induce the 
Convention to organize immediately some temporary authority to meet 
the present exigencies of the country. We could not suppose that the 
Convention superseded the Provisional Government, without some dec
laration on their part of such fact. If it is so deemed by your honorable 
body or if any authority is designated to receive the archives, we shall be 
ready to deliver them, and return them, and return with pleasure to our 
homes and the- field.

A quorum of the Council not being present, adjourned till nine o’clock 
to-morrow morning.

Council Hall, Washington, )
March 9th, 1836. 5

NINE O’CLOCK, A. M.
The Council met pursuant to adjournment.
A quorum not being present, adjourned till nine o’clock to-morrow 

morning.
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Council Hall, Washington, )
March 10th, 1836. f 

nine o’clock, a. m. 
The House met pursuant to adjournment.
A quorum not being present, adjourned till nine o’clock to-morrow 

morning.

Council Hall, Washington, )
March 11th, 1836. j

NINE O’CLOCK, A. M.
The Council met pursuant to adjournment.
The president submitted the following documents, received from the 

secretary of the Convention.
Mr. Rusk introduced the following resolution, viz.:
Eesolved, that the late Governor, Henry Smith, the late Lieut, ov- 

ernor Eobinson and the late Council, the late Treasurer, the late Audit
or and Comptroller of public accounts, be requested to deliver to this 
House, all the books, papers, journals, correspondence, contracts, orders, 
laws and all other papers connected with or relating to their several 
offices.

Eesolved, that the Secretary of this House make out, and hand forth
with to each of the aforementioned individuals a copy of this resolution, 
and request of them the books and papers referred to.

(A copy.) Attest, H. S. KEMBLE, Sec’ry.

The foregoing having been read,
The following reply was submitted and approved, and directed to be 

signed by the members present.
To the Honorable, the President, and members of the Convention:

The undersigned, members of the General Council, present acknowl
edge the receipt, by the hand of your secretary, of a resolution of your 
honorable body, requesting the archives of the General Council. In 
reply we have to say that they are at your disposal. From an examina
tion of them it will be seen, that the necessary laws have been passed to 
prepare the country for a vigorous defence against her enemies, and for 
the regulation of our civil affairs, which if properly executed will be suf
ficient to meet the wants of the country, until a new organization takes 
place under the constitution, to be framed by your body. Since the eigh
teenth day of January last, there has not been a quorum of the Council 
present; previous to that date, however, (foreseeing that such’ an event 
might happen,) resolutions by the Council were passed, dividing the 
members that might remain into committees, for the purpose of advising 
the Executive, as required by the organic law, and transacting such busi
ness as might be of pressing importance: such as filling vacancies in 
offices, providing expresses, advising instructions to agents and to mili
tary officers, &c., copies of all which will be found in the executive office.

The secretary of the Council has directions to deliver the archives, at 
any time when called; he has been for some time past engaged in tran
scribing the journals into a book for more convenient reference and their 
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safe preservation, a matter that has been delayed for want of stationery. 
He will, if permitted to have access to them for a few days, complete 
the work without any charge to the government.

With sentiments of high 
consideration and respect.

The following resolution was ordered to be entered:
Eesolved, that inasmuch as the Convention has assumed to itself the 

powers of a government, and made a demand for the archives of this 
body, we deem it a duty to yield to that call, and surrender our trust 
into their hands, although not in accordance with the provisions of the 
organic law, yet we are confident that an apology for this course will be 
found in the present distracted state of public affairs, and a wish on our 
part to do all in our power, to promote union and concert of action in 
the defence of our beloved country against her merciless invaders.

When the Council adjourned sine die
E. M. PEASE, 

Sec’ry of Gen. Council.
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DECLARATION OE INDEPENDENCE,

MADE AT GOLIAD, DECEMBER 20, 1835.

Solemnly impressed with a sense of the danger of the crisis to which 
recent and remote events have conducted the public affairs of their 
country, the undersigned prefer this method of laying before their fel
low-citizens, a brief retrospect of the light in which they regard both 
the present and the past, and of frankly declaring for themselves, the 
policy and the uncompromising course which they have resolved to pur
sue for the future.

They have seen the enthusiasm and the heroic toils of an army bar
tered for a capitulation, humiliating in itself, and repugnant in the ex
treme to the pride and honor of the most lenient, and no sooner framed 
than evaded or insultingly violated.

They have seen their camp thronged, but too _ frequently, with those 
who were more anxious to be served by, than to serve their country—with 
men more desirous of being honored with command than capable of 
commanding.

They have seen the energies, the prowess, and the achievements of a 
band worthy to have stood by Washington and receive command, and 
worthy to participate of the inheritance of the sons of such a Father, 
frittered, dissipated, and evaporated away for the want of that energy, 
union, and decision in council, which, though it must emanate from the 
many, can only be exercised efficiently when concentrated in a single 
arm.

They have seen the busy aspirants for office running from the field to 
the council hall, and from this back to the camp, seeking emolument 
and not service, and swarming like hungry flies around the body politic.

They have seen the deliberations of the council and the volition of 
the camp distracted and paralyzed, by the interference of an influence 
anti-patriotic in itself, and too intimately interwoven with the paralyzing 
policy of the past, to admit the hope of relief from its incorporation with 
that which can alone avert the evils of the present crisis, and place the- 
affairs of the country beyond the reach of an immediate reaction.

They have witnessed these evils with bitter regrets, with swollen hearts, 
and indignant bosoms.

A revulsion is at hand. An army, recently powerless and literally im
prisoned, is now emancipated. From a comparatively harmless, passive, 
and inactive attitude, they have been transferred to one pre-eminently 
commanding, active, and imposing. The North and East of Mexico will 
now become the stronghold of centralism. Thence it can sally in what
ever direction its arch adviser may prefer to employ its weapons. The
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counter-revolution in the interior once smothered, the whole fury of the 
contest will be poured on Texas. She is principally populated with 
North-Americans. To expel these from its territory, and parcel it out 
among the instruments of its wrath, will combine the motive and the 
means for consummating the schemes of the President Dictator. Al
ready, we are denounced, proscribed, outlawed, and exiled from the 
country. Our lands, peaceably and lawfully acquired, are solemnly pro
nounced the proper subject of indiscriminate forfeiture, and our estates 
of confiscation. The laws and guarantees under which we entered the 
country as colonists,tempted the unbroken silence, sought the dangers of 
the wilderness, braved the prowling Indian, erected our numerous im
provements, and opened and subdued the earth to cultivation, are either 
abrogated or repealed, and now trampled under the hoofs of the usurper’s 
cavalry.

Why, then, should we longer contend for charters, which, we are 
again and again told in the annals of the past, were never intended for 
our benefit? Even a willingness on our part to defend them, has pro
voked the calamities of exterminating warfare. Why contend for the 
shadow, when the substance courts our acceptance? The price of each 
is the same. War—exterminating war—is waged: and we have either to 
fight or flee.

We have indulged sympathy, too, for the condition of many whom, we 
vainly flattered ourselves, were opposed, in common with their adopted 
brethren, to the extension of military domination over the domain of 
Texas. But the siege of Bexar has dissolved the illusion. Nearly 'all 
their physical force was in the line of the enemy and armed with rifles. 
Seventy days’ occupation of the fortress of Goliad, has also abundantly 
demonstrated the general diffusion among the Creole population of a 
like attachment to the institutions of their ancient tyrants. intellectu
ally enthralled, and strangers to the blessings of regulated liberty, the 
only philanthropic service which we can ever force on their acceptance, 
is that of example. In doing this, we need not expect or even hope for 
their co-operation. When made the reluctant, but greatly benefited re
cipients of a new, invigorating, and cherishing policy—a policy tender
ing equal, impartial, and indiscriminate protection to all; to the low and 
the high, the humble and the well-born, the poor and the rich, the ig
norant and the educated, the simple and the shrewd—then, and not 
before, will they become even useful auxiliaries in the work of political 
or moral renovation.

It belongs to the North-Americans of Texas to set this bright, this 
cheering, this all-subduing example. Let them call together their wise 
men. Let them be jealous of the experienced, of the speculator, of 
every one anxious to serve as a delegate, of every one hungry for power, 
or soliciting office; and of all too who have thus far manifested a willing
ness to entertain or encourage those who have already tired the patience 
of the existing Council with their solicitations and attendance. Those 
who seek are seldom ever the best qualified to fill an office. Let them 
discard, too, the use of names calculated only to deceive and' bewilder, 
and return like men to the use of words whose signification is settled 
and universally acknowledged. Let them call their assembly, thus made 
up, a Convention; and let this convention, instead of declaring for “the
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principles” of a constitution, for “the principles” of Independence, or 
for those of Freedom and Sovereignty, boldly, and with one voice, pro
claim the Independence of Texas. Let the convention frame a constitu
tion for the future government of this favored land. Let them guard 
the instrument securely, by the introduction of a full, clear, and com
prehensive bill of rights. Let all this be done as speedily as possible. 
Much useful labor has already been performed; but much is yet required 
to complete the work.

The foregoing, we are fully aware, is a blunt, and in some respects a 
humiliating, but a faithful picture. However much we may wish, or 
however much we may be interested, or feel disposed to deceive our 
enemy, let us carefully guard against deceiving ourselves. We are in more 
danger from this—from his insinuating, secret, silent, and unseen influ
ence in our councils, both in the field and in the cabinet, and from the 
use of his silver and gold, than from his numbers, his organization, or 
the concentration of .his power in a single arm. The gold of Philip pur
chased what his arms could not subdue—the liberties of Greece. Our 
enemy, too, holds this weapon. Look well to this, people of Texas, in the 
exercise of suffrage. Look to it, Counselors, your appointments to of
fice. Integrity is a precious jewel.

Men of Texas! nothing short of independence can place us on solid 
ground. This step will. This step, too, will entitle us to confidence, and 
will procure us credit abroad. Without it, every aid we receive must 
emanate from the enthusiasm of the moment, and with the moment, will 
be liable to pass away or die forever/ Unless we take this step, no for
eign power can either respect or even know us. None will hazard a rup
ture with Mexico, impotent as she is, or incur censure from other powers 
for interference with the internal affairs of a friendly State, to aid us in 
any way whatever. Our letters of marque and reprisal must float at the 
mercy of every nation on the ocean. And whatever courtesy or kindred 
feeling may do, or forbear to do, in aid of our struggle, prosecuted on 
the present basis, it would be idle and worse than child-like to flatter 
ourselves with the hope of any permanent benefit from this branch of 
the service, without frankly declaring to the world, as a people, our in
dependence of military Mexico. Let us then take the tyrant and his 
hirelings at their word. They will not know us but as enemies. Let us, 
then, know them hereafter, as other independent States know each other 
—as “enemies in war, in peace, friends.” Therefore,

1. Be it Resolved, That the former province and department of Texas 
is, and of right ought to be, a free, sovereign and independent State.

2. That as such, is has, and of right ought to have, all the • powers, 
faculties, attributes, and immunities of other independent nations.

3. That we, who hereto set our names, pledge to each other our lives, 
our fortunes, and our sacred honor, to sustain this declaration—relying 
with our entire confidence upon the co-operation of our fellow-citizens, 
and the approving smiles of the God of the living, to aid and conduct 
us victoriously through the struggle, to the enjoyment of peace, union, 
and good government; and invoking his malediction if we should either 
equivocate, or, in any manner whatever, prove ourselves unworthy of 
the high destiny at which we aim.
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Done in the town of Goliad, on Sunday, the 20th day of December, 
in the year of our Lord one thousand eight hundred and thirty-five.

Wm. G. Hill, 
Joseph Bowman, 
Geo. W. Welsh, 
J. D. Kilpatrick, 
Wm. E. Howth, 
Albert Pratt, 
Alvin Woodward, 
D. M. Jones, 
J. C. Hutchins,
E. B. W. Fitzgerald, H. George,
Hugh McMinn, 
Wm. Robertson, 
Horace Stamans, 
Peter Hynes, 
Dugald McFarlane, 
H. F. Davis, 
Francis Jones, .
G. W. Pain, 
Allen White, 
Joseph Cadle, 
W. H. Living, 
Victor Loupy, 
Sayle Antoine, 
Michael Kelly, 
Geo. W. Cash, 
Charles Malone, 
C. J. O’Connor,
Edward McDonough, Wm. Haddon,
Wm. Gould, 
Charles Messer, 
Isaac Robinson, 

John Shelly, 
Patrick O’Leary, 
Timothy Hart, 
James St. John, 
John Bowen, 
Michael O’Donnell, 
Nathaniel Holbrook, 
Alexander Lynch, 
J. W. Baylor,

Benj. J. White, 
R. L. Bedding, 
J ames W. Scott, 
Lewis Powell, 
John Pollan, 
James Duncan, 
David George, 
Gustavus Cholwell, 
John James, 
Morgan Bryan, 
Thomas O’Connor, 
Henry J. Moris, 
James O’Connor, 
Spirse Dooley, 
E. Brush, 
W. Redfield, 
Albert Silsbe,

James Elder, 
John J. Bowman, 

Thomas Todd, 
Jeremiah Day, 
Wm. S. Brown, 
Benjamin Noble, 
M. Carbajal, 
T. Hanson, 
John Johnson, 
Edmund Quirk, 
Robert McClure, 
Andrew Devereau, 
Charles Shingle, 
J. B. Dale, 
Ira Ingram, 
John Dunn, 
Walter Lambert, 
Miguel Aldrete, 
William Quinn, 
B. H. Perkins, 
Benj. J. White, Jr.,. 
Edward St. John, 
D. H. Peeks, 
Philip Dimitt, 
Francis P. Smith, 
T. Mason Dennis, 
C. A. Parker, 
C. M. Dispallier, 
Jefferson Ware, 
David Wilson, 
William Newland, 
J. T. Bell.

I hereby certify the foregoing to be a true copy of the original in my 
. possession.

Ira INGRAM, Secretary. 
TowN of Goliad, December 22, 1835.
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JOURNALS
OF

THE CONVENTION
OF

THE FREE, SOVEREIGN AND INDEPENDENT PEOPLE 
OF TEXAS, IN GENERAL CONVENTION 

ASSEMBLED.

In accordance with an ordinance, passed by the General Coun
cil on the eleventh of December, A. D. one thousand eight hun
dred and thirty-five, and sanctioned by his Excellency the Gover
nor, Henry Smith, on the thirteenth of the same month: and with 
a view to consummate the will and wishes of the General Council, 
his Excellency the Governor, Henry Smith, did issue his procla
mation to all municipal judges, Alcaldes and citizens, that elec
tions should be held on the first day of February next, in all the 
municipalities of Texas, for the purpose of electing delegates to 
a Convention, to be held in the town of Washington, on the first 
day of March ensuing, to be clothed with ample, unlimited or 
plenary powers, as to the form of government to be adopted; 
Provided, that no Constitution should go into effect, until the 
same be submitted to the people, and confirmed by a majority 
thereof.

WASHINGTON, Tuesday, March 1st, 1836.
There being a quorum of the delegates elect present,
On motion of Mr. Everett,
Mr. Collingsworth was called to the chair.
On motion of Mr. Parmer,
Mr. Willis A. Faris was appointed Secretary pro. tern.
On motion of Mr. Parmer,
Resolved, That a committee of three be appointed to examine 

and report upon the credentials of the delegates elect.
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4 Proceedings of the Convention at Washington.

The question being taken thereon, it was decided in the affirm
ative. Whereupon the Chair appointed Messrs. Parmer, Everett 
and Childress, and

On motion of Mr. Houston,
Mr. Zavala was added to said committee.
On motion of Mr. Houston,
The Convention adjourned until two o’clock.

TWO O’CLOCK, P. M.
The Convention met pursuant to adjournment.
The committee appointed to examine and report upon the cre

dentials of the delegates elect, through their chairman, Mr. Par
mer made the following Report, to wit:

From the municipality of Austin, Thomas Barnett and Charles 
B. Stewart.

From the municipality of Brazoria, Edwin Waller, James Col
ling sworth and John S. I). Byron.

From the municipality of Washington, Benjamin Briggs Good
rich, G. W. Barnett, James S. Swesher and Jesse Grimes.

From the municipality of Mina, J. W. Bunton, Thomas J.Gaz- 
ley and R. M. Coleman.

From the municipality of Gonzales, Mathew Caldwell and John 
Fisher.

From the municipality of Milam, Sterling C. Robertson and 
George C. Cdildress.

From the municipality of Nacogdoches, Robert Potter.
From the municipality of San Augustine, Martin Parmer, S. W. 

Blount and E. O. Legrand.
From the municipality of Sabine, William Clark, Jr., and James 

Ga,ines.
From the municipality of Harrisburg, Lorenza de Zavala.
From the municipality of Jasper, Stephen H. Everett and George 

IF. Smith.
From-the municipality of Matagorda, Baily Hardeman.
From the municipality of Jackson, Elijah Stepp.
From the municipality of Shelby, Sidney O. Penington and Wil- 

Ham C. Crawford.
From the municipality of Jefferson, Claiborne West and William 

B. Scales.
From the municipality of Refugio, James Power, Samuel Hous

ton, David Thomas and Edward Conrad.
From the municipality of Goliad, William Mottley.
From the municipality of San Patricio, John Turner.
From the municipality of Bejar, Brancisco Ruis, Antonio Na

varro and J. B. Badggett.
From the municipality of Pecan Point and vicinity, Robert Ham

ilton, Richard Ellis and Collin McKinney.
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From the municipality of Colorado, William D. Lacy and Wil
liam Menifee; and

On motion of Mr. Farmer,
The report was received and agreed to.
On motion of Mr. Potter,
Resolved, That the Convention proceed to the election of a Presi

dent of their body.
The question being taken it was agreed to. Mr. Everett nomi

nated Mr. Ellis, and there being no opposition, Mr. Ellis was de
clared unanimously elected President of the Convention, who was 
conducted to the chair by Messrs. Collingsworth and Everett; 
whereupon the President addressed the Convention at some 
length on the importance of their duties.

On motion of Mr. Collingsworth,
The Convention proceeded to the election of a Secretary to their 

body.
Mr. Collingsworth nominated Mr. W. A. Faris; Mr. West nomi

nated Mr. E. M. Pease: Mr. Legrand nominated Mr. H. S. Kim
ball.

The President appointed Messrs. Everett and Childress tellers, 
and the votes being taken, the tellers reported, that

Mr. W. A. Faris received ten votes; Mr. E. M. Pease received 
seven votes; Mr. S. H. Kemball received twenty-four votes, where
upon the President declared Mr. Kemball duly elected Secretary 
to the Convention, who was conducted to the Secretary’s table by 
Messrs. Everett and Childress.

On motion of Mr. Potter,
The Convention proceeded to the election of a Sergeant-at- 

Arms.
Mr. Potter nominated Mr. Isham Parmer, and there being no 

opposition, the President declared Mr. Parmer duly elected Ser- 
geant-at-Arms of the Convention.

On motion of Mt. Potter,
The Convention proceeded to the election of a Door-Keeper.
Mr. Potter nominated Mr. John A. Hizer, and there being no 

opposition, the President declared Mr. Hizer duly elected Door- 
Keeper of the Convention.

On motion of Mr. Goodrich,
The Convention proceeded to the election of an assistant Secre

tary and an engrossing Clerk.
Mr. Bunton nominated Mr. Pease for assistant Secretary, and 

Mr. Goodrich nominated Mr. Saul for engrossing Clerk, and there 
being no opposition, the President declared them both duly 
elected.

On motion of Mr. Childress,
Resolved, That the President appoint a committee of five to draft 

a Declaration of Independence.
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Mr. Parmer offered the following as an amendment:
Resolved, That the President appoint one delegate from each 

municipality a committee to draft a Declaration of Independence, 
And the question being taken thereon, it was decided in the 

negative.
The question recurring upon Mr. Childress’ resolution, it was 

decided in. the affirmative; whereupon the President appointed 
Messrs. Childress, Gaines, Conrad, McKinney and Hardeman, said 
committee. '

On motion of Mr. Gazley,
Resolved, That the President appoint a committee of five, to 

draft rules for the order and government of the Convention,
And the question being taken thereon, it was decided in the 

affirmative: whereupon the President appointed Messrs. Gazdy, 
Houston, Potter, Collingsworth and Everett, said committee.

On motion of Mr. Everett,
Resolved, That the President appoint a committee of three on 

privileges and elections.
And the question being taken thereon, it was decided in the 

affirmative: whereupon the President appointed Messrs. Everett, 
Stewart and Coleman, said committee.

On motion of Mr. Parmer,
Resolved, That the President appoint a committee of three to 

wait upon Governor Henry Smith, and Lieutenant Governor Rob
ertson, and Council, and notify them of the formation of the Con
vention.

And the question being taken thereon, it was decided in the 
affirmative; whereupon the President appointed Messrs. Parmer, 
Houston, and Coleman, said committee.

On motion of Mr. Houston,
The Convention adjourned until to-morrow morning at nine 

o’clock.

WEDNESDAY, March 2, 1836.
The Convention met pursuant to adjournment.
Mr. Gazley, chairman of the committee appointed to draft rules 

for the order and government of the Convention, made the follow
ing report.
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Standing Rules And Orders For Conducting Business 
In The Convention Of Texas.

Touching the duty of the President.

1st. He shall take the chair every day precisely at the hour to 
which the house shall have adjourned on the preceding day; shall 
immediately call the members to order; and, on the appearance of 
a quorum, shall cause the journal of the preceding day to be read.

2nd. He shall preserve order and decorum; may speak to points 
of order in preference to other members, rising from his seat for 
that purpose; and shall decide questions of order, subject to an ap
peal to the house by any two members; on which appeal, no mem
ber shall speak more than once, unless by leave of the house.

3d. He shall rise to put a question, but may state it sitting.
4th. Questions shall be distinctly put in this form, to wit: “As 

many as are of opinion that (as the question may be) say Ay,” 
and after the affirmative voice is expressed, “As many as are of 
the contrary opinion, say No.” If the President doubts, or a divi
sion be called for, the house shall divide: those in the affirmative 
of the question shall first rise from their seats, and afterwards, 
those in the negative. If the speaker still doubts, or a count be 
required, the President shall name two members, one from each 

. side, to tell the numbers in the affirmative, which being reported, 
he shall then name two others, one from each side, to tell those in 
the negative, which being also reported, he shall rise and state the 
decision to the house.

5th. When any motion or proposition is made, the question, 
“will the house now consider it?” shall not be put, unless it is 
demanded by some member, or is deemed necessary by the Presi
dent.

6 th. The President shall examine and correct the journal before 
it is read. He shall have the general direction of the hall. He 
shall have the right to name any member to perform the duties of 
the chair, but such substitution shall not extend beyond an ad
journment.

7th. All committees shall be appointed by the President, unless 
otherwise specially directed by the house, in which case they shall 
be appointed by ballot; and if, upon such ballot, the number re
quired shall not be elected by a majority of the votes given, the 
house shall proceed to a second ballot, in which a plurality of votes 
shall prevail; and, in case a greater number than is required to 
compose or complete a committee, shall have an equal number of 
votes, the house shall proceed to a further ballot or ballots.

Sth. In all other cases of ballot than for committees, a ma
jority of the votes given shall be necessary to an election; and
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when there shall not be such a majority on the first ballot, the 
ballot shall be repeated until a majority be obtained.

9th. In all cases of ballot by the house, the President shall 
vote: in other cases he shall not vote, unless the house be equally 
■divided, or -unless his vote, if given to the minority, will make the 
division equal; and in case of such equal division, the question shall 
be lost.

10th. In all cases, where other than members of this house may 
be eligible to an office by the election of the house, there shall be 
.a previous nomination.

11th. All acts, addresses, and joint resolutions, shall be signed 
by the President; and all writs, warrants, and subpoenas, issued by 
order of the house, shall be under his hand and seal, attested by 
the clerk.

12th. In case of any disturbance or disorderly conduct in the 
galleries or lobby, the President (or chairman of , the whole house,) 
shall have power to order the same to be cleared.

Of Decorum and Debate.

13th. When any member is about to speak in debate, or deliver 
.any matter to the house, he shall rise from his seat, and respect
fully address himself to “Mr. President,” and shall confine himself 
to the question under debate, and avoid personality.

14th. If any member in speaking, or otherwise, transgress the 
rules of the house, the President shall, or any member may, call 
him to order; in which case the member so called to order shall 
immediately set down, unless permitted to explain, and the house 
shall, if appealed to, decide on the case, but without debate; if 
there be no appeal, the decision of the chair shall be submitted to. 
If the decision be in favor of the member called to order, he shall 
be at liberty to proceed; if otherwise, he shall not be permitted to 
proceed, without leave of the house; and if the case require it, he 
shall be liable to the censure of the house.

15 th. When two or more members happen to rise at once, the 
president is to name the member who is first to speak.

16th. No member shall speak more than twice on the same 
question, without leave of the house, nor more than once, until 
every member choosing to speak shall have spoken.

17th. If a question depending be lost by adjournment of the 
house, and revived on the succeeding day, no member who shall 
have spoken twice on the preceding clay, shall be permitted again 
to speak without leave.

18th. Whilst the President is putting any question, or address- 
ing the house, none shall walk out of, or across the house; nor, in 
such case, or when a member is speaking, shall entertain private
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discourse, nor, whilst a member is speaking, shall pass between, 
him and the chair.

19th. No member shall vote on any question in the event of 
which he is immediately and particularly interested, or in any 
case where he was not present when the question was put.

20th. Upon a division and count of the House on any question,, 
no member without the bar shall be counted.

21st. Every member who shall be in the house when the ques
tion is put, shall give his vote, unless the House, for special reasons,, 
shall excuse him.

22nd. When a motion is made and seconded, it shall be stated by 
the President; or, being in writing, it shall be handed to the chair, 
and read aloud by the clerk before debated.

23d. Every motion shall be reduced to writing, if the President, 
or any member desire it.

24th. After a motion is stated by the President, or read by the 
clerk, it shall be deemed to be in possession of the house, but may 
be withdrawn at any time before a decision or amendment.

25th. When a question is under debate, no motion shall be re
ceived but to adjourn, to lie on the table, for the previous ques
tion, to postpone to a day certain, to commit, or amend, to post
pone indefinitely; which several motions shall have preference in 
the order in which they are arranged; and no motion to postpone 
to a day certain, to commit, or to postpone indefinitely, being de
cided, shall be again allowed on the same day, and at the same 
stage of the bill or proposition. A motion to strike out the enact
ing words of a bill, shall have precedence of a motion to amend, 
and, if carried, shall be considered equivalent to its rejection.

26th. When a resolution shall be offered, or a motion made, to- 
refer any subject, and different committees shall be proposed, the 
question shall be taken in the following order:—The committee of 
the whole house on the state of Texas; the committee of the whole 
house; a standing committee; a select committee.

27th. A motion to adjourn shall always be in order; that, and 
the motion to lie on the table, shall be decided without debate.

28th. The previous question shall be in this form: “Shall trie- 
main question now be put?” It shall only be admitted when de
manded by a majority of the members present; and until it is de
cided, shall preclude all amendment, and further debate of the 
main question.

29th. On a previous question there shall be no debate.
30th. When a question is postponed indefinitely, the same shall 

not be acted upon again during the session.
31st. Any member may call for the division of a question, which 

shall be divided if it comprehends questions so distinct that, on 
being taken away, the rest may stand entire for the decision of the 
house: A motion to strike out and insert, shall be deemed indivisi-
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ble. But a motion to strike out being lost, shall preclude neither 
amendment nor a motion to insert and strike out.

32nd. Motions and reports may be committed at the pleasure 
of the house.

33d. No motion or proposition on a subject different from that 
under consideration shall be admitted under color of amendment.

34th. When a motion has once been made and carried in the 
affirmative or negative, it shall be in order for any member of the 
majority to move for the reconsideration thereof, on the same, or 
the succeeding day, and such motion shall take precedence of all 
other questions, except a motion to adjourn.

35th. When the reading of a paper is called for, and the same 
is objected to by any member, it shall be determined by a vote of 
the house.

36th. The unfinished business in which the house was engaged 
at the last preceding adjournment shall have the preference in 
the orders of the clay; and no motion on any other business shall be 
received, without special leave of the house, until the former is 
disposed of.

37th. Petitions, memorials, and other papers, addressed to the 
house, shall be presented by the President, or by a member in his 
place; a brief statement of the contents thereof shall verbally be 
made by the introducer, and shall not be debated or decided on, 
on the day of their being first read, unless where the house shall 
direct otherwise, but shall lie on the table, to be taken up in the 
order they were read.

38th. Any fifteen members (including the President, if there 
be one,) shall be authorised to compel the attendance of absent 
members.

39th. Upon calls of the house, or in taking the yeas and nays 
on any question, the names of the members shall be called alpha
betically.

40th. Any member may excuse himself from serving on any 
committee at the time of his appointment, if he is then a member 
of two other committees.

41st. No member shall absent himself from the service of the 
house unless he have leave, or be sick and unable to attend.

42d. Upon the call of the house, the names of the members 
shall be called over by the clerk, and the absentees noted; after 
which the names of the absentees shall again be called over, the 
doors shall then be shut, and those for whom no excuse, or suffi
cient excuses are made, may, by order of those present, if fifteen 
in number, be taken into custody as they appear, or may be sent 
for and taken into custody, wherever to be found, by special mes
sengers to be appointed for that purpose.

43d. When a member shall be discharged from custody, and ad
mitted to his seat, the house shall determine whether such dis-
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charge shall be with or without paying fees; and in like manner, 
whether a delinquent member, taken into custody by a special mes
senger, shall, or shall not, be liable to defray the expense of such 
special messenger.

44th. A sergeant-at-arms shall be appointed, to hold his office 
during the pleasure of the house, whose duty it shall be to at
tend the house during its sittings; to execute the commands of the 
house, from time to time; together with all such process, issued 
by authority thereof, as shall be directed to him by the President.

45th. The fees of the sergeant-at-arms shall be for every arrest 
the sum of two dollars; for each days' custody, and releasement, 
one dollar; and for traveling expenses for himself, or a special mes
senger, going and returning, one tenth of a dollar per mile.

46th. It shall be the duty of the committee of elections to ex
amine and report upon the certificates of election or other cred
entials of the members returned to serve in this house, and take 
into their consideration all such petitions and other matters touch
ing elections and returns, as shall or may be presented or come 
into question, and be referred to them by the house.

47th. The several standing committees of the house shall have 
leave to report by bill or otherwise.

48th. No committee shall sit during the sitting of the house, 
without special leave.

49th. The clerk of the house shall take an oath for the true 
and faithful discharge of the duties of his office, to the best of 
his knowledge and abilities, and shall be deemed to continue in 
office until another be appointed.

50th. Whenever confidential communications are received by the 
President of the Convention the house shall be cleared of all per
sons except the members, clerks, sergeant-at-arms, and door-keeper, 
and so continue during the reading of such communications, and, 
unless otherwise' directed by the house, during all debates and pro
ceedings to be had thereon.—And when the President, or any 
other member, shall inform the house that he has communications 
to- make which he conceives ought to be kept secret, the house 
shall, in like manner, be cleared till the communication be made; 
the house shall then determine whether the matter communicated 
requires secrecy or not, and take order accordingly.

51st. The sergeant-at-arms and the door-keeper shall be sworn 
to keep the secrets of the house.

- 52d. All questions relating to the priority of business to be acted 
on, shall be decided on without debate.
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Of Bills.

53d. Every bill shall be introduced by motion for leave, or by 
an order of the house, on the report of the committee; and, in 
either case, a committee to prepare the same shall be appointed. 
In cases of a general nature, one day’s notice at' least shall be 
given of the motion to bring in a bill, and every such motion may 
be committed.

54th. Every bill shall receive three several readings in the house 
previous to its passage; and all bills shall be despatched in order 
as they were introduced, unless when the house shall direct other
wise; but no bill shall be twice read on the same day, without 
special order of the house.

55th. Upon the second reading of a bill, the President shall 
state it as ready for commitment or engrossment, and, if com
mitted, then a question shall be, whether to a select or standing 
committee, or to a committee of the whole house; if to a committee 
of the whole house, the house shall determine on what day. But, 
if the bill be ordered to be engrossed, the house shall appoint the 

. day when it shall be read the third time.
56th. The first reading of a bill shall be for information; and if 

opposition be made to it, the question shall be, “shall this bill be 
rejected?” if no opposition be made, or if the question to reject 
be negatived, the bill shall go to its second reading without a 
question.

57th. Not more than three bills, originating in the house shall 
be committed to the same committee of the whole, and such bills 
shall be analagous in their nature, which analogy shall be de
termined by the President.

58th. After commitment and report thereof to the house, or at 
any time before its passage, a bill may be recommitted.

59th. All bills ordered to be engrossed shall be executed in a 
fair round hand.

60 th. No amendment by way of rider shall be received to any 
bill on its third reading.

61st. When a bill shall pass, it shall be certified by the clerk,, 
noting the-day of its passage at the foot thereof.

Of Committees of the Whole House.

6 2d: It shall be a standing order of the day throughout the 
session, for the house to resolve itself into a committee of the 
whole house on the state of Texas.

63d. In forming a committee of the whole house, the President 
shall leave his chair, and a chairman to preside in committee, shall 
be appointed by the President.
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64th. Upon hills committed to a committee of the whole house, 
the hill shall he first read throughout by the clerk, and then again 
read and debated by clauses, leaving the preamble to be last 
considered; the body of the bill shall not be defaced or interlined, 
but all amendments noting the page and line, shall be duly entered 
by the clerk on a separate paper, as the same shall be agreed to 
by the committee, and so reported to the house. After report, the 
bill shall again be subject to be debated and amended by clauses, 
before a question to engross it be taken.'

65th. All amendments made to an original motion in commit
tee, shall be incorporated with the motion and so reported.

66th. All amendments made to a report committed to a com
mittee of the whole house, shall be noted and reported as in cases 
of bills.

67th. All questions, whether in a committee or in the house, 
shall be propounded in the order in which they were moved, ex
cept that in filling up blanks, the largest sum and the longest time 
shall be first put.

68th. No motion or proposition for a tax or charge upon the 
people shall be discussed the day in which it is first made or offered, 
and every such proposition shall receive its first. discussion in a 
committee of the whole house.

69th. No sum or quantum of tax or duty voted by a committee 
of the whole house, shall be increased in the house until the mo
tion or proposition for such increase shall be first discussed and 
voted in a committee of the whole house, and so in respect to the 
time of its continuance.

70th. All proceedings, touching appropriations of money, shall 
first be discussed in a committee of the whole house.

71st. The rules of proceedings in the house shall be observed 
in a committee of the whole house, so far as they may be ap
plicable, except the rule limiting the time of speaking; but no 
member shall speak twice to any question, until every member 
choosing to speak shall have spoken.

72d. No standing rule or order of the house shall be rescinded 
or changed, without one day’s notice being given of the motion 
therefor. Nor shall any rule be suspended except by a vote of at 
least two thirds of the members present. Nor shall the order of 
business, as established by the rules of the house, be postponed 
or changed, except by a vote of at least two thirds of the mem
bers present.

73d. It shall be in order for the committee on enrolled bills to 
report at any time.

74th. No person shall be permitted to perform divine service in 
the chamber occupied by the Convention, unless with the consent 
of the President.
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On motion of Mr. Gazley,
The report was received and unanimously agreed to.
On motion of Mr. Collingsworth,
Resolved, That Mr. Willis A. Faris be allowed to take a seat at 

the secretary’s table, to note and report the proceedings of the 
Convention, and

The question being taken thereon, it was decided in the affirma
tive.

On motion of Mr. Potter,
Resolved, That a committee be appointed consisting of one mem

ber from each municipality represented in the Convention, for 
the purpose of drafting a Constitution for Texas, and that the 
same be reported as soon as practicable to this Convention.

And the question being taken thereon, it was decided in the 
affirmative; whereupon the President appointed Messrs. Parmer, 
Potter, Stewart, Waller, Grimes, Coleman, Fisher, Bunton, Gaines, 
Zavala, Everett, Hardeman, Stepp, Crawford, West, Powers, Na
varro, McKinney, Menifee, Mottley, and Menard, said committee.

The committee to whom was assigned the duty of drafting a 
Declaration of Independence, through their chairman, Mr. Chil
dress, made the following

EEPORT.

When a government has ceased to protect the lives, liberty and 
property of the people, from whom its legitimate powers are de
rived, and for the advancement of whose happiness it was insti
tuted; and so far from being a guarantee for the enjoyment of 
those inestimable and inalienable rights, becomes an instrument 
in the hands of evil rulers for their oppression. When the Fed
eral Republican Constitution of their country, which they have 
sworn to support, no longer has a substantial existence, and the 
whole nature of their government has been forcibly changed, with
out their consent, from a restricted federative republic, composed 
of sovereign states, to a consolidated, central, military despotism, 
in which every interest is disregarded but that of the army and 
priesthood; both the eternal enemies of civil liberty, the ever ready 
minions of power, and the usual instruments of tyrants. When, 
long after the spirit of the constitution is departed, moderation is, 
at length, so far lost by those in power, that even the semblance 
of freedom is removed, and the forms themselves of the constitution 
discontinued; and so far from their petitions and remonstrances 
being regarded, the agents who bear them are thrown into dun
geons; and mercenary armies sent forth to force a new government 
upon them at the point of the bayonet. When, in consequence of 
such acts of mal-feasance and abdication, on the part of the gov
ernment anarchy prevails and civil society is dissolved into its origi-
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nal elements. In such a crisis, the first law of nature, the right 
of self-preservation, is the inherent and inalienable right of the 
people to appeal to first principles, and take their political affairs 
into their own hands in extreme cases, enjoins it as a right towards 
themselves, and a sacred obligation to their posterity to abolish 
such government and create another in its stead, calculated to res
cue them from impending dangers, and to secure their future wel
fare and happiness.

Nations, as well as individuals, are amenable for their acts, to 
the public opinion of mankind. A statement of a part of our 
grievances is, therefore, submitted to an impartial world, in justi
fication of the hazardous, but unavoidable, step now taken of sev
ering our political connexions with the Mexican people, and as-' 
suming an independent attitude among the nations of the earth.

The Mexican government, by its colonization laws, invited and 
induced the Anglo-American population of Texas to colonize its 
wilderness under the pledged faith of a written constitution, that 
they should continue to enjoy that constitutional liberty and re
publican government, to which they had been habituated in the 
land of their birth, the United States of America. In this ex
pectation they have been cruelly disappointed, inasmuch as the 
Mexican nation has acquiesced in the late changes made in the . 
government by general Antonio Lopez de Santa Anna, who, having 
overturned the constitution of his country, now offers us the cruel 
alternative, either to abandon our homes, acquired by so many pri
vations, or submit to the most intolerable of all tyranny, the com
bined despotism of the sword and the priesthood.

It hath sacrificed our welfare to the state of Coahuila, by which 
our interests have been constitutionally depressed through a jealous 
and partial course of legislation, carried on at a far distant seat of 
government, by a hostile majority, in an unknown tongue; and this 
too, notwithstanding we have petitioned, in the humblest terms, 
for the establishment of a separate state government, and have, in 
accordance with the provisions of the national constitution, pre
sented to the general congress a republican constitution, which 
was, without just cause, contemptuously rejected.

It incarcerated in a dungeon, for a long time, one of our citi
zens, for no other cause but a zealous endeavor to procure the ac
ceptance of our constitution, and the establishment of a state gov
ernment.

It. has failed and refused to secure, on a firm basis, the right of 
trial by jury, that palladium of civil liberty, and only safe guaran
tee for the life, liberty, and property of the citizen.

It has failed to establish any public system of education, although 
possessed of almost boundless resources, (the public domain) and. 
although it is an axiom in political science, that unless a people are
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educated and enlightened, it is idle to expect the continuance of 
civil liberty, or the capacity for self government.

It has suffered the military commandants, stationed among us, 
to exercise arbitrary acts of oppression and tryanny; thus trampling 
upon the most sacred rights of the citizen, and rendering the mili
tary superior to the civil power.

It has dissolved, by force of arms, the state congress of Coahuila 
and Texas, and obliged our representatives to fly for their lives 
from the seat of government, thus depriving us of the fundamental 
political right of representation.

It has demanded the surrender of a number of our citizens, and 
ordered military detailments to seize and carry them into the in
terior for trial, in contempt of the civil authorities, and in defiance 
of the laws and the constitution.

It has made piratical attacks upon our commerce, by commis
sioning foreign desperadoes, and authorizing them to seize our 
vessels, and convey the property of our citizens to far distant ports 
for confiscation.

It denies us the right of worshipping the Almighty, according to 
the dictates of our conscience, by the support a national religion, 
calculated to promote the temporal interest of its human func
tionaries, rather than the glory of the true and living God.

It has demanded us to deliver up our arms, which are essential 
to our defence, the rightful property of freemen, and formidable 
only to tyrannical government.

It has invaded our country, both by land and sea, with intent 
to lay waste our territory, and drive us from our homes; and has 
now a large mercenary army advancing to carry on against us a 
war of extermination.

It has, through its. emmissaries, incited the merciless savage, 
with the tomahawk and scalping knife, to massacre the inhabitants 
of our defenceless frontiers.

It hath been, during the whole time of our connection with it, 
the contemptible sport and victim of successive military revolu
tions; and hath continually exhibited every characteristic of a weak, 
corrupt, and tyrannical government.

These, and other grievances, were patiently borne by the people 
of Texas, until they reached that point at which forbearance ceased 
to be a virtue. We then took up arms in defence of the national 
constitution. We appealed to our Mexican brethren for assistance. 
Our appeal has been made in vain. Though months have elapsed, 
no sympathetic response has yet been heard from the interior. We 
are, therefore, forced to the melancholy conclusion, that the Mex
ican people have acquiesced in the destruction of their liberty, and 
the substitution thereof of a military government; that they are 
unfit to be free, and incapable of self-government. The necessity
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of self-preservation, therefore, now decrees our eternal political sep
aration.

We, therefore, the delegates, with plenary powers, of the people 
of Texas, in solemn convention assembled, appealing to a candid 
world for the necessities of our condition, do hereby resolve and 
declare that our political connexion with the Mexican nation has 
forever ended; and that the people of Texas.do now constitute a 
free, sovereign and independent RepxMic, and are fully invested 
with all the rights and attributes which properly belong to inde
pendent nations; and conscious of the rectitude of our intentions,
we fearlessly and confidently commit the issue to the supreme 
biter of the destinies of nations.

On motion of Mr. Houston, The report of the committee 

ar-

was
received.

On motion of Mr. Collinsworth,
The Convention resolved itself into a committee of the whole 

upon the report of the committee on the Declaration of Inde- 
pendence, Mr. Collinsworth in the chair.

And after some time spent therein, on motion of Mr. Houston,
The committee rose, and Mr. Collinsworth reported that the 

committee of the whole had had under consideration the report of 
the committee on the Declaration of Independence, and had in
structed him to report the same with the following caption:

“The unanimous Declaration of Independence made by the Del
egates of the People of Texas, in General Convention at the town 
of Washington, on the 2nd day of March, 1836.”

On motion of Mr. Houston,
Resolved, That the Declaration of Independence, reported by 

the committee of the whole house, be engrossed and signed by the 
Delegates of the Convention.

And the question being taken thereon, it was unanimously 
adopted.

On motion of Mr. Goodrich,
Resolved, That five copies of the Declaration of Independence 

be prepared, and one to be sent forthwith to Bexar, one to Goliad, 
one to Nacogdoches, one to Brazoria and one to San Felipe, and 
that the printer at San Felipe be requested to print, in hand bill 
form, for distribution, one thousand copies, ■ and that a committee 
of three be appointed to carry the above resolution into effect.

And the question being taken thereon it was decided in the af
firmative; whereupon the President appointed Messrs. Goodrich, 
Parmer and Byrom said committee. •

Mr. Thos. Barnett, from the Municipality of Austin, appeared, 
produced his credentials and took his seat.

On motion of Mr. Goodrich,
The Convention adjourned until two o’clock p. m.

(837 )



18 Proceedings of the Convention at Washington.

two o’clock, p. m.
Mr. Asa Brigham, from the Municipality of Brazoria, appeared, 

produced his credentials and took his seat.
Mr. A. H. Latimer, from the Municipality of Pecan Point and 

vicinity, appeared, produced his credentials, and took his seat.
Messrs. Thos. J. Rusk, Charles S. Taylor, and John S. Roberts 

appeared, produced their credentials, and took their seats as dele
gates elect from the Municipality of Nacogdoches.

On motion of Mr. Houston,
The Convention proceeded to the election of an assistant secre

tary in the place of Mr. E. M. Pease, who declined to act.
Mr. Houston nominated Mr. F. W. Jackson and there being no 

opposition, the President declared Mr. Jackson duly elected assist
ant secretary of the Convention.

Mr. Menard from the Municipality of Liberty appeared, pro
duced his credentials, and took his seat.

On motion of Mr. Crawford,
Resolved, That a committee of three be appointed by the Presi

dent to superintend the procurement of carriers, to send expresses 
to the army, with such suitable directions as may be thought neces
sary by the Convention.

And. the question being taken thereon, it was decided in the af
firmative; whereupon the President appointed Messrs. Crawford, 
Lacy, and Caldwell, said committee.

On motion of Mr. Potter,
The Convention adjourned until to-morrow morning at nine 

o’clock.

THURSDAY, March 3rd, 1836.
The Convention met pursuant to adjournment.
Mr. A. B. Hardin, from the Municipality of Liberty, appeared, 

produced his credentials and took his seat as a member of the 
Convention.

On motion of Mr. Everitt,
Resolved, That the Convention proceed to ballot for a committee 

to act as an Executive Committee, till such time as a more perfect 
form of provisional government may be established; and, after 
some discussion,

On motion of Mr. Everitt,
The same was laid on the table.
On motion of Mr. Everitt,
Resolved, That a committee of three be appointed by the Presi

dent of the House, to call 'upon the late Governor Smith, the late 
Lieutenant Governor Robinson, and the late acting council, that 
they be requested to deliver up to them all documents or papers
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in anywise connected with the late provisional Government, and 
to inform them that their functions as provisional officers ceased 
on the first day of March.

On motion of Mr. Everitt,
Resolved, That a committee of three be appointed to form an 

oath to be administered to the Executive Committee and every offi
cer in the service of the Convention, or who may be appointed by 
this Convention.

On motion of Mr. Everitt, the same was laid on the table.
On motion of Mr. Everitt, the same was laid on the table.
On motion of Mr. Everitt,
Resolved, That the Convention go into an election for a Major 

General to have command in chief of all the forces (regulars and vol
unteers) now in the field, or to be raised, and he to be under the 
direction of this Convention, and that he be forthwith ordered to 
the field; and, on motion of Mr. Everitt, the same was laid on the 
table.

Mr. Crawford, chairman of the committee appointed to procure 
suitable couriers for the purpose of forwarding expresses, with 
such information as this Convention may deem proper, beg leave 
to report'the following, to-wit:

Believing it of vital importance that this convention know cor- 
rectly the true situation of our enemy on the frontier, and also the 
condition of our army, they would recommend the convention to 
accept the sevices of Major Caldwell, who purposes to start this 
day for the frontier.

On motion of Mr. Crawford,
The report was received and agreed to.
On motion of Mr. Hardeman,
Messrs. Houston, Hamilton, Collinsworth and Thomas were 

added to the committee appointed to draft a constitution.
Mr. Coleman asked and obtained leave to be discharged from 

further duty to the committee on privileges and elections; where 
upon the President appointed Mr. LeGrand in his place.

On motion of Mr. Everitt,
The Convention adjourned till two o’clock P. M.

TWO O’CLOCK, P. M.
The Convention met pursuant to adjournment.
On motion of Mr. Bunton,
Resolved, That a committee of five be appointed to inquire into 

the actual condition of our army, the number of officers, grades, 
where stationed, and what force they command, and the number 
of privates now in the field; what their condition as to clothing, 
the quantity of provisions and munitions of war now in the coun
try, and where at, and make report of the same.
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And the question being taken thereon it was decided in the af
firmative; whereupon the President appointed Messrs. Bunton, Bar
nett of Washington, Legrand, Fisher of Gonzales and Fisher of 
Matagorda, said committee.

On motion of Mr. Rusk,
Resolved, that the President appoint a committee consisting of 

one member from each Municipality to report as early as practica
ble a constitutive act for the purpose of organizing the physical 
force of the country for its defence, against its enemies.

And the question being taken thereon, it was decided in the af
firmative; whereupon the President appointed Messrs. Rusk, Bar
nett of Austin, Collinsworth, Badgett, Lacy, Caldwell, Mottley, 
Zavala, Smyth, Stepp, Scates, Hardin, Bunton, Robertson, Harde
man, Latimer, Thomas, Blount, Clark, Pennington, Turner and 
Swisher, said committee.

On motion of Mr. Conrad,
The following Preamble and resolution was introduced:—Where

as Land titles have been recently granted by commissioners, to in
dividuals under the colonization Laws, whilst many brave and 
worthy men, with equal claims, have been prevented by serving 
in the field, of similar privileges, notwithstanding the decree of a 
former Convention, ordering all such proceedings to be suspended: 
Therefore,

Resolved, That all Land commissioners or agents whatever, in
terested with the disposition of public Lands, close their offices, and 
suspend the granting of titles, and all matters whatsoever connected 
with the disposal of public Lands forthwith; and that if any titles 
should be granted in defiance of this authority, such titles shall 
be null and void, and the individual so offending shall be subject
to a fine of $10,000 and imprisonment for twelve months.

On motion of Mr. Thomas, the preamble and resolution 
laid on the table till to-morrow.

On motion of Mr. Collinsworth,
Resolved That the papers and documents transferred to the 

were

cen
vention, be referred to a committee of five delegates for examina
tion and report.

And the question being taken thereon, it was decided in the 
affirmative; whereupon the President appointed Messrs. Collins
worth, Gaziev, Hamilton, Childress and Goodrich said committee.

On motion of Mr. Potter,
Resolved that Col. Jesse Benton and Lieut. Griffin Bane be and 

they are hereby, authorized to raise a Regiment of rangers, the 
officers of which shall be commissioned by the authority of this 
convention; the said Regiment of rangers to receive the same pay 
and rations that are provided for the regular army; the said regi
ment to enrol themselves during the war, and to be subject at all 
times, to the orders of the Commander-in-chief of the public forces.
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And the question being taken thereon was decided in the affirm
ative.

On motion of Mr. Goodrich,
Resolved, that no legislative subject shall be acted on by the 

Convention after this day, the 3rd of March, except such as relates 
directly to the defence of the country.

On motion of Mr. Everitt, the resolution was laid on the table 
till to-morrow.

On motion of Mr. Gazley,
Resolved, That a committee of five be appointed to devise & re

port to this Convention a suitable flag for the Republic of Texas.
And the question being taken thereon, was decided in the affirm

ative; whereupon the President appointed Messrs.' Gazley, Scates, 
Zavala, Robertson, and Barnett of Austin, and

On motion of Mr. Houston, the President was added to said 
committee.

On motion of Mr. Goodrich,
Resolved, That the thanks of this Convention be presented to 

Messrs. Baker & Bordens, editors of the Telegraph for the files 
of their paper presented them.

And the question being taken thereon, was unanimously de
cided in the affirmative.

On motion of Mr. Menifee,
The Convention adjourned till tomorrow morning at nine 

o’clock.

FRIDAY, March 4, 1836.
The Convention met pursuant to adjournment. The names of 

the members being called and the journals of the two preceding 
days being read by the Secretary,

Mr. Everitt, chairman of the committee on privileges and elec
tions made the following report:

Your committee on privileges and elections ask leave respect
fully to report, that after a patient examination of various docu
ments laid before your committee, in regard to an election held in 
the municipality of Matagorda, (said election being contested by 
Messrs. Royall and Fisher) have come to the conclusion that Mr. 
S. Rhodes Fisher is legally elected and entitled to a seat in this 
house. In drawing this conclusion, your committee would respect
fully state to the house, that among the returns of elections, is one 
from Goliad, held among the volunteers on the fifth of January; 
at that election Mr. Royall received sixteen votes. The person who 
discharged that post, appeared before your committee, and testi
fied that he discharged said volunteers on the evening of the 11th
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and morning of the 12th .January, and it appears further in evi- 
dence, that a part at least of said volunteers voted again, and your 
committee are unanimously of opinion, that said votes were not 
legal votes, and that they ought not to be counted, and in making 
up their report, they have left them entirely out.

It appears further in evidence that three men on their way from 
, the army to the United States, did vote at a house where they 

stopped for the night, and as is certified, their votes were taken 
between the hours of 8 and 9 o’clock at night, your committee are 
unanimously of opinion that the above three votes should not be 
counted, as they were clearly illegal, and have accordingly thrown 
them out, as said persons who so voted, did immediately thereafter 
leave the country, and also that the votes were taken after the time 
of the election.

Your committee are therefore of opinion, that Mr. S. Rhodes 
Fisher, named, ought to be enrolled among the members of this 
house.

S. H. EVERITT, Chairman.
■ E. O. LeGRAND, ) c ...

C. B. STEWART, , Committee.

On motion of Mr. Rusk,
The report of the committee was received.
On motion of Mr. Childress,
Resolved, That inasmuch as there are two contested elections 

pending before this Convention, viz: that election between Messrs. 
McMullen and Bowers, and that between Messrs. Royall. and Fisher, 
and inasmuch as there is, and will be, contradictory statements 
and evidence before this body, and probably great uncertainty will 
exist as to who ought to have the seats referred to, and inasmuch 
as there is not time before the. probable adjournment of this body 
to refer the questions back to the people for a new election, and 
it is desirable that there should be a full representation of all the 
people, and that the Convention should have the assistance of 
the representations from those municipalities, and that all dis
sentions and irritating questions should now be entirely avoided,

Therefore, Resolved, through the plenary powers vested in this 
Convention, that each of the above named. gentlemen be allowed 
to take their seats as members of this body, that those who are 
now here be allowed to do so immediately, and the others when
ever they may appear and make their application.

Mr. Childress argued in favor of the resolution, Messrs. Rusk 
and Potter in opposition, and the question being taken thereon 
it was decided in the negative.

Mr. Legrand asked and obtained leave that Mr. Royall should 
address the Convention in behalf of himself, which he did at some 
length in defence of his right to a seat in the Convention.
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Messrs. Rusk and Everett followed in support of the report made 
by the committee on privileges and elections, and the question 
being taken thereon, was decided in the affirmative.

Mr. Everett, Chairman of the Committee on privileges and elec
tions, made the following report:

The committee of privileges and elections respectfully ask leave 
to report that the Honl. John Turner came before said committee 
and attested that his constituents instructed him to protest against 
Mr. McMullen being received as a member of this Convention; that 
the grounds on which the protest was founded, was that many 
volunteers, who desired to vote on the day of election, were not 
allowed to vote by a majority of the judges of the election; that 
he heard at least four say that they intended to vote for Mr. 
Bowers and he is clearly of opinion that many others would have 
voted for Mr. Bowers. Your committee differ in opinion, and re
spectfully desire the sense of the house to be taken on it.

Your committee is fully of opinion that Mr. Bowers should be 
invited to take a seat in this house.

S. H. EVERETT, Chairman.
C. B. STEWART.

Mr. McMullen asked and obtained leave to address the Conven
tion in behalf of his right to a seat in the Convention.

Mr. Turner followed in debate, and the question being taken on 
the Report of the committee, it was decided in the affirmative : and

On motion of Mr. Everitt,
The Sergeant at Arms was instructed to assign a seat to Mr. 

Bowers.
Mr. Parmer, from the committee to whom was assigned the duty 

to inform the Governor Henry Smith, and the Lt. Govr. Robinson 
and Council; and notify them of the formation of the Convention, 
beg leave to report that the committee have performed the duties 
assigned them; and.

On motion of Mr. Parmer,
The Report was received and agreed to.
On motion of Mr. Collinsworth,
The following Preamble and resolution were introduced:
Whereas we are now in a state of Revolution, and threatened 

by a large invading army, from the central government of Mexico; 
and whereas our present situation, and the emergency of the pres
ent crisis, renders it indispensably necessary that we should have 
an army in the field; and, whereas, it is also necessary that there 
should be one Supreme head or Commander in Chief, and due de
grees of subordination defined, established and strictly observed,

Therefore, be it Resolved, that General Samuel Houston be ap
pointed Commander in Chief of all the land forces of the Texian 
Army, both regulars, volunteers and militia, while in actual ser-
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vice, and endowed with all the rights, privileges and powers due 
to a Commander in Chief in the United States of America, and 
that he forthwith proceed to take command, establish head
quarters and organize the army accordingly.

On motion of Mr. Collinsworth,
Resolved, that the rule requiring the resolution to lay one day 

on the table, be dispensed with, and that the Resolution be forth- 
with put upon its passage.

On motion of Mr. Gazley,
The Convention adjourned until 2 o’clock P. M.

two o’clock, p. ji.
The Convention met pursuant to adjournment.
On motion of Mr. Collinsworth,
The resolution laid on the table until two o’clock, being called 

for, and the house sustaining the call, and the resolution being 
read by the secretary, Mr. Gazley offered the following amend
ment:

And that Samuel Houston retain such command until the elec
tion of a chief magistrate of this government, and to continue in 
such office unless, superseded by order of the government, subject, 
however, to the general orders of the government de facto, until 
the general organization agreeable to the constitution, and always 
amenable to the laws and civil authorities of the country.

The amendment was accepted by the introducer of the resolu
tion.

Mr. Everett moved the further amendment by adding the words 
“major general to be,” after the word appointment and before the 
word commander, the amendment being also accepted by the in
troducer of the resolution.

The resolution was then put upon its passage, on which a de
bate arose. Messrs. Collinsworth, Gazley and Thomas, in favor of 
the resolution, and Mr. Potter in opposition; and the question be
ing taken thereon, it passed in the affirmative.

On motion of Mr. Everett, that the Convention adjourn:
Mr. Parmer moved that they adjourn until nine o’clock on Mon

day next, and urged the propriety of the time mentioned, as there 
were two very important committees, composed of a majority of 
the house, and to give them time to make their report; he hoped 
the house would adjourn until that time.

And the question being taken, it was agreed to, and so the 
house adjourned until Monday, nine o’clock.
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SUNDAY, MARCE 6, 1836.
The President called the Convention together, and informed 

them that he had received by express, a letter from Colonel W. 
Barrett Travis, Commandant of the Alamo, at Bejar de San An
tonio, which required the immediate action of the Convention. The 
letter being read by the secretary, was as follows, to wit:

COMMANDANOY op the Alamo, ) 
Bejar, March 3d, 1836. 9

Sib: In the present confusion of the political authorities of 
the country, and in the absence of the commander-in-chief, I beg 
leave to communicate to you the situation of this garrison. You 
have doubtless already seen my official report of the action of the 
twenty-fifth ult., made on that day to Gen. Sam. Houston, to
gether with the various communications heretofore sent by ex
press, I shall therefore confine myself to what has transpired since 
that date.

From the twenty-fifth to the present date, the enemy have kept 
up a bombardment from two howitzers, (one a five and a half inch, 
and the other an eight inch,) and a heavy cannonade from two long 
nine pounders, mounted on a battery on the opposite side of the 
river, at a distance of four hundred yards from our walls. During 
this period the enemy have been busily employed in encircling us 
with entrenched encampments on all sides, at the following dis
tance, to wit: In Bejar, four hundred yards west; in Lavilleta, 
three hundred yards south; at the powder house, one thousand 
yards east by south; on the ditch, eight hundred yards north east, 
and at the old mill, eight hundred yards north. Notwithstanding 
all this, a company of thirty-two men from Gonzales, made their 
way into us on the morning of the first inst. at three o’clock, and 
Colonel J. B. Bonham (a courier from Gonzales) got in this morn
ing at eleven o’clock, without molestation. I have fortified this 
place, so that the walls are generally proof .against cannon balls; 
and I still continue to entrench on the inside, and strengthen the
walls by throwing up the dirt. At least two hundred shells have
fallen inside of our works without having injured a single man;
indeed we have been so fortunate as not to loose a man from any 
cause, and we have killed many of the enemy. The spirits of my 
men are still high, although they have had much to depress them. 
We have contended for ten days against an enemy whose numbers 
are variously estimated at from fifteen hundred to six thousand 
men, with. General Ramier Siesma and Colonel Batris, the aid 
de camp of Santa Anna, at their head. A report was circulated 
that Santa Anna himself was with the enemy, but I think it was 
false. A reinforcement of about one thousand men is now en
tering Bejar, from the west, and I think it more than probable 
that Santa Anna is now in town, from the rejoicing we hear.
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Col. Fannin is said to be on the march to this place with re
inforcements, but I fear it is not true, as I have repeatedly sent 
to him for aid without receiving any. Col. Bonham, my special 
messenger, arrived at La - Bahia fourteen days ago, with a request 
for aid; and on the arrival of the enemy in Bejar, ten days ago, I 
sent an express to Colonel F., which arrived at Goliad on the next 
day, urging him to send us reinforcements; none have yet arrived. 
I look to the colonies alone for aid; unless it arrives soon, I shall 
have to fight the enemy on his own terms. I will, however, do 
the best I can under the circumstances; and I feel confident that 
the determined valor and desperate courage, heretofore exhibited 
by my men, will not fail them in the last struggle; and although 
they may be sacrifice! to the vengence of a Gothic enemy, the vic
tory will cost the enemy so dear, that it will be worse for him than 
a defeat. I hope your honorable body will hasten on reinforce
ments, ammunition, and provisions to our aid as soon as possible. 
We have provisions for twenty days for the men we have. Our 
supply of ammunition is limited. At least five hundred pounds 
of cannon powder, and two hundred rounds of six, nine, twelve 
and eighteen pound balls, ten kegs of rifle powder and a supply of 
lead, should be sent to the place without delay, under a sufficient 
guard.

If these things are promptly sent, and large reinforcements are 
hastened to this frontier, this neighborhood will be the great and 
decisive ground. The power of Santa Anna is to be met here, or 
in the colonies; we had better meet them here than to suffer a war 
of devastation to rage in our settlements. A blood red banner 
waves from the church of Bejar, and in the camp above us, in token 
that the war is one of vengence against rebels; they have declared 
us as such; demanded that we should surrender at discretion, or 
that this garrison should be put to the sword. Their threats have 
had no influence on me or my men, but to make all fight with 
desperation, and that high souled courage which characterises the 
patriot, who is willing to die in defence of his country’s liberty and 
his own honor.

The citizens of this municipality are all our enemies, except those 
who have joined us heretofore. We have but three Mexicans now 
in the fort; those who have not joined us, in this extremity, should 
be declared public enemies, and their property should aid in pay
ing the expenses of the war.

The bearer of this will give your honorable body a statement 
more in detail, should he escape through the enemy’s lines.

God and Texas—Victory or Death.
Your obedient servant.

W. BARRETT TRAVIS, Lieut. Col. Comm.
P. S. The enemy’s troops are still arriving, and the reinforce-

ment will probably amount to two or three thousand.
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On motion of Mr. Parmer,
Resolved, That one thousand copies of Colonel W. Barrett 

Travis’s letter be printed in hand bill form by the editors, Messrs. 
Baker & Bordens, of San Felipe.

And the question being taken thereon, it was decided in the 
affirmative.

Mr. Samuel A. Maverick, from the municipality of Bejar, ap
peared, produced his credentials and took his seat as a member of 
the Convention.

On motion of Mr. Childress,
Resolved, That Captain J. Cook be invited to take a seat within 

the bar of the Convention, in testimony of the regard for the ser
vices he has rendered to Texas in her struggle for freedom.

And the question being taken thereon, it was unanimously de
cided in the affirmative.

On motion of Mr. Houston,
Resolved, That Captain Burk and Lieutenant Thornton, be in

vited to take a seat within the bar of the Convention as a tribute 
due to their gallantry in defending the cause of Texas.

And the question, being taken thereon, it was unanimously de
cided in affirmative.

Mr. S. Rhodes Fisher, from the municipality of Matagorda, ap
peared and, agreeable to the report of the committee on privileges 
and elections, took his seat as a delegate of the Convention.

Mr. Houston asked and obtained leave to address the Conven
tion, explanatory of his former course as commander-in-chief; the 
delicacy of his position under the decrees and orders of the provi
sional government, tendered his acknowledgements to the Con
vention for his re-appointment as commander-in-chief, and took 
his leave for the army.

On motion of Mr. Potter,
Resolved, That the safety of the country is threatened in a man

ner which makes it the duty of all her citizens to hasten to the 
field.

Resolved, That the members of this Convention, while they keep 
steadily in view the organization of the government, will, in the 
present emergency, adjourn to meet in the camp of our country
men, there or elsewhere to complete the business of the convention.

Resolved, That a committee of five members be appointed, clothed 
with all the powers residing in the Convention, to raise and organ
ise the militia and volunteers, provide supplies of provisions and 
ammunition for the troops, and to draft an appeal to the people 
of Texas and to the United States, explaining our situation and the 
motives of our adjournment.

Mr. Potter advocated the adoption of the resolution; Messrs. 
Collinsworth, Childress, and Rusk, in opposition thereto, and the 
question being taken thereon, it was decided in the,negative.
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On motion of Mr. Thomas,
Resolved, That a standing military committee, consisting of five 

members, be appointed by the President.
And the question being taken thereon, it was decided in the 

affirmative; whereupon the President appointed Messrs. Collins- 
worth, Rusk, Power, Gaines and Fisher of Gonzales, said com
mittee.

Mr. James Woods, from the municipality of Liberty, appeared, 
produced his credentials, and took his seat as a delegate of the 
Convention.

On motion of Mr. Pennington,
Leave was given to all the delegates of the Convention, who 

were absent at the time of the adoption of the Declaration of In
dependence, to sign the same.

On motion of Mr. Pennington,
The Convention adjourned till to-morrow morning at nine 

o’clock.

MONDAY, March 7, 1836.
The Convention met pursuant to adjournment.
Mr. Everett, chairman of the committee on privileges and elec

tions, reported that the committee had examined the credentials 
of election of John W. Moore, of the municipality of Harrisburg, 
and that he is entitled to a seat in this Convention.

On motion of Mr. Parmer,
The report was received and agreed to, whereupon Mr. Moore 

took his seat as a delegate of the Convention.
On motion of Mr. Goodrich,
Resolved, That a committee of three members of this body be 

appointed to inform our commissioners, now in the United States, 
that we have declared independence, and to urge upon them the 
necessity of using their utmost exertions to bring about as soon as 
practicable, the recognition of the independence, of Texas, by the 
Congress of the United States of the north, now in session.

The resolution lies one day on the table under the rule of the 
Convention.

Mr. Potter presented a communication from the late Governor 
Henry Smith, which,

On motion of Mr. Conrad,
Was laid on the table.
On motion of Mr. Hardeman,
The letter of H. K. W. Hill, esq., to Mr. George C. Childress, 

enclosing his bill of exchange on Messrs. N. & J. Dick & Co. of 
Hew Orleans for five thousand, for the use and benefit of Texas,
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enclosed by Governor Smith’s communication, was read by the 
secretary.

On motion of Mr. Potter,
Resolved, That the thanks of the Convention be tendered to 

H. K. W. Hill, Esq., of Nashville, for his generous and warm heart
ed offer of assistance to the people of Texas in their struggle for 
independence; and that the President of this Convention commu
nicate this resolution to Mr. Hill, in such a manner as he may 
deem most acceptable to the feelings of that gentleman.

And the question being taken thereon, it was decided unani
mously in the affirmative.

Mr. Rusk, chairman of the committee appointed to report as 
early as practicable a constitutive act, for the purpose of organiz
ing the physical force of the country for its defence against its 
enemies, made the following report:

An Ordinance to organise the Militia of the Regpublic of Texas.

Whereas, the present exigencies of the country are such as im
periously demand the immediate organization of its physical force 
for its prompt and energetic defence, against a large invading army 
of merciless enemies, who are waging a war of extermination 
against all ages, sexes and conditions of our population; and

Whereas.it is the bounden duty of every man who asks of the 
country protection of his person and property, to stand forth in 
such a crisis in its defence.

SECTION 1. Be it, therefore, ordained by the delegates of the people 
of Texas, in Convention assembled, and it is hereby ordained and 
decreed by the authority of the same, That all able bodied males (In
dians and slaves excepted) inhabitants of Texas, over the age of 
seventeen, and under the age of fifty, and who are not hereinafter 
exempted, shall be liable and subject to do militia duty; Provided, 
also, That all those under and above that age, shall have the privi
lege of enrolling their names and subjecting themselves to duty.

Sec. 2. Be it further ordained by the authority aforesaid, That it 
shall be the duty of this Convention to appoint one man in each 
municipality, district or county, whose duty it shall be, within ten 
days after the reception of the notice of his appointment, accom
panied by a copy of this ordinance, to take and register, in a book 
to be kept by him for .that purpose, the names of all those in his. 
district or county, liable to do duty under the provisions of this 
act; true transcript copies of the names so taken, to be made out
by him, properly certified, one copy to be sent to the executive, one 
to the commander-in-chief of the army, and another to be posted 
up at the most public place in the district or county; Provided, 
That in the district or county of Nacogdoches, there shall be one 
additional individual appointed, whose duty it shall be to make
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out separately, the names of all natives therein liable to serve, and 
that they, when drafted or ordered out, shall be organized in a 
separate corps.

Sec. 3. Be it further ordained by the authority aforesaid, That 
the executive authority established by the Convention, (and that 
until such authority be established; the President of this body) 
shall have power, at all times, to order out the militia, by draft or 
otherwise, for a term to be specified by him (not to exceed, at any 
one time, six months,) in case the exigencies of the country may 
require it; Provided, That not more than two-thirds of the militia 
shall be required to be in service at any time, and the militia, when 
so ordered out, shall be under the command and direction of the 
commander-in-chief of the army.

Sec. 4. Be it ordMined by the authority aforesaid, That when the 
service of any portion of the militia shall be required, the Executive, 
or the President of this body, as the case may be, shall issue his 
■orders and transmit them to the persons appointed in each district 
or county, setting forth the number' of men required from each, 
and it shall be the duty of such person to make out, on separate 
slips of paper, the names of all the persons therein liable to do 
militia duty, which names, when so made out, shall be deposited 
in the manner hereinafter directed in a hat or box, in the presence 
of three disinterested persons, who are not, by the provisions of. 
this act, liable to do militia duty, and after the said names shall be 
well mixed up, and shaken by each of the three persons; they shall 
cause to be drawn from the hat or box, one at a time, by a child 
under the age of ten years, the number so required for service. 
The names to be placed in the hat or box in the following manner, 
to wit: The names of all persons who have not been in the service 
shall be placed therein and drawn before the names of those who 
have served, or are now serving, or shall during this campaign, 
and before any draft enter the service; and all those who have served 
for a shorter period than one month, or may in the present cam
paign serve for a shorter period than one month, shall be first 
drawn before those who have or may in this campaign serve for 
one month or upwards. Provided, no person shall be entitled to 
any of the benefits of these exceptions who shall not before the 
day of the draft, of which five days notice shall be given, furnish 
satisfactory proof, either in writing or by the testimony of two re
spectable witnesses, to the person appointed to enroll the names, of 
his having performed such service; which names when so drawn 
shall be entered on a list, and certified by the said citizens, and 
copies thereof furnished to the executive and the commander-in- 
chief of the army. It shall then be the duty of the persons so ap
pointed, to muster those so drawn out and registered into service 
on a day to be specified by him, and at some convenient place in 
the district or county, when they shall proceed to elect suitable
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officers to command them, agreeable to the provisions of the law 
in existence in relation to the organization of the army, which of
ficers shall be commissioned by the executive officer of the govern
ment for the time being.

Sec. 5. Be it ordained by the authority aforesaid, That every 
person so drawn or drafted as aforesaid, when required to muster 
into service shall be and is hereby required to prepare himself 
with a rifle or musket, one pound of powder,. one pound lead, a 
shot pouch, powder horn and knapsack, unless he will swear he 
is unable to do so, without injury to his family.

Sec. 6. Be it ordained by the authority aforesaid, That if any in
dividual, after having been so drawn and notified, shall fail or re
fuse to muster into service, either by himself or substitute, with
out a reasonable excuse, to be judged of by three disinterested per
sons to be chosen by the person appointed to register the names 
and sworn to decide the same, he shall be forthwith arrested as a 
deserter and tried by a Court Martial and punished agreeable to 
the rules and articles of war of the United States of America in 
time of war. And also on conviction thereof before any court of 
law hereafter appointed, having competent jurisdiction, he shall 
forfeit one half of his property to the use of the Republic, the other 
half shall be vested fully and completely in his wife and children, 
or wife or children if he have any; and he shall never hold any 
office of honor, trust or profit under the Government, be admitted 
as a witness in court, or vote for any office.

Sec. 7. Be it ordained by the authority aforesaid, That when an 
individual shall be so drawn and mustered into service, he shall 
not again be required to enter the service until the others who have 
not served shall be drafted in the same manner as before provided.

Sec. 8. Be it ordained by the authority aforesaid, That it shall 
be the duty of every individual moving into a district or county 
within ten days after his arrival therein, to report himself to the 
person so appointed in such district or county to enrol the names, 
and on failure to do so he shall be fined the sum of twenty-five dol
lars, to be collected by the order of any judicial officer by distress 
and sale of his property forthwith, which fine shall be paid into 
the treasury and go to the use of the army. And any persons 
coming into the district or county and remaining there ten days 
without reporting himself for military duty shall be liable to serve 
before all other persons.

Sec. 9. Be it ordained by the authority aforesaid, That the per
son so appointed to register the names, shall have power to appoint 
one or more under him,- not exceeding five, for the purpose of en
abling him, with the greater despatch to complete the business; 
provided those appointed under him shall not be thereby exempted 
from doing military duty.
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Sec. 10. Be it ordained by the authority aforesaid, That in case 
the person so appointed fail or refuse to discharge the duties re
quired of him by this act, he shall be fined the sum of two hun
dred dollars, to be collected by the order of any civil officer by dis-, 
tress and sale of his property forthwith.

Sec. 11. Be it ordained by the authority aforesaid, That in case 
of death, resignation or other vacation of said office, the highest 
civil officer in the district or county or jurisdiction shall discharge 
the duties until the appointment shall be filled by the executive 
officer of the government, who shall have power to fill the same.

Sec. 18. Be it ordained by the authority aforesaid, That when 
any requisition is made on any district, county or jurisdiction for 
a certain number of men, the citizens of the same shall be at full 
liberty to volunteer their services for the time required, and that 
when they so volunteer and serve, they shall be exempt from further 
service until their time arrives, in the same manner as if they had 
been drafted.

Sec. 13. Be it ordained by the authority aforesaid, That when
ever a Regiment, battallion or company present themselves to the 
authorities of the Republic, they shall be received into the service 
for any term, not less than three months or longer than the con
tinuance of the war, on the same conditions as others; and shall 
have the officers, their numbers entitle them to according to the 
laws, commissioned by the Executive of the Republic, whenever 
said officers shall produce satisfactory evidence of their election by' 
the volunteers entering the service.

Sec. 14. Be it ordained by the authority aforesaid, That all act
ing judges, postmasters and executive officers of the Government, 
together with those appointed to register the names, shall be ex
empted from militia duty.

SeC. 15. Be it ordained by the authority' aforesaid, That the 
pay, allowance and rations of the militia shall be the same as here
tofore established by the existing laws and ordinances on that sub
ject.

Sec. 16. Be it ordained by the authority aforesaid, That all of
ficers commissioned by the late provisional government, who are 
not in actual service, and who are not exempt by the provisions 
of this act, shall be Hable and subject to draft the same as others; 
provided they do not within ten days after the publication of this 
act repair to the field.

Sec. 17. Be it ordained by the authority aforesaid, That all 
cases not herein provided for, shall be governed by the military 
Laws of the United States of America, so far as they are applica
ble to our circumstances and situation.

Sec. 18. Be it ordained by the authority aforesaid, That this 
ordinance remain in full force for and during the term of twelve
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months from the day of its passage, and no longer, unless sooner 
repealed. by a Congress of the Republic.

On motion of Mr. Parmer, the report was received.
Mr. Goodrich moved that the rule be dispensed with, and that 

the Convention resolve itself into a committee of the whole upon 
the report forthwith.

And the question being taken thereon was decided in the nega
tive. The resolution lies one day on the table, under the rule of 
the Convention.

On motion of Mr. Gazley,
Resolved, That military depots be established at the La Bahia 

crossing of the Colorado, and at the town of Mina for the pur
pose of supplying the army with provisions and munitions of war; 
and that suitable persons be appointed by the Executive Com
mittee Commissioners at those places to procure corn, cattle, sugar, 
coffee and tobacco, with such arms and munitions of Avar as may be 
necessary for the troops in service.

Mr. Goodrich moved to amend by inserting between the words 
“Mina” and “for” “and at the La Bahia crossing of the Brazos;” 
which was accepted by the introducer of the resolution.

And the question being taken on the adoption of the resolution 
as amended, it was decided in the affirmative.

Mr. Rusk moved that the resolution be referred to the Military 
Committee; and the question being taken thereon, it was decided 
in the affirmative.

Mr. Everitt called for a resolution submitted by him, and laid 
on the table on Friday last, proposing that the Convention ballot 
for a committee, to act as an Executive Committee.

The Convention sustained the call, and, on motion of Mr. Good
rich, the resolution was indefinitely postponed.

On motion of Mr. Collinsworth,
Messrs. Thomas, Smith, and Menard were added to the Com

mittee on Military Affairs.
Messrs. S. Rhodes Fisher, John W. Moore, John W. Bowers and 

Samuel A. Maverick, being absent at the adoption of the Declara
tion of Independence, asked and obtained leave to sign the same.

On motion of Mr. Childress, the Convention adjourned till to
morrow morning at nine o’clock.

TUESDAY, March 8, 1836.
The Convention met pursuant to adjournment.
The President laid before the Convention a communication from 

the late Lieut. Govr. Robinson, which being read by the Secre- 
tary, was as follows:
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Executive DEPARTMENT of Texas, ) 
Washington, March 4, 1836. 5

To the Honl. the President,
and Members of the Convention:

Gentlemen,—Having been called upon by the constituted autho
rities of the country, to exercise the power, and discharge the du
ties of Governor, according to the second article of the organic 
law, which I have complied with much against my own inclination, 
but in obedience to what I conceived to be my paramount duty 
as Lieutenant Governor, the governor being suspended by the 
competent authority. The right and authority under which I 
exercised this power, and performed these duties, having been 
called in question, and made the foundation of, and the excuse 
for disobedience of orders in some instances, and doubt and in
decision in many, very many, highly respectable citizens, to the 
manifest injury of our beloved country; and not wishing to claim 
powers not clearly delegated, and unquestionably given by the 
laws of the land, and sustained by the people of free and independent 
Texas, I have presented the subject before you, for your considera
tion and decision, and will bow with pleasure to whatever conclu
sion you may arrive. I know the tenacity with which the human 
heart usually clings to power, and the exercise of a little brief 
authority; but for myself I do unhesitatingly say that it was with 
great reluctance that I entered upon the discharge of the guberna
torial duties, and I assure you that I will retire from this situation 
to the tented field, where I hope to render some service, however 
humble, as a private soldier, and I trust I will meet every free
man who can be spared from other public service. In this her 
hour of peril and danger, Texas shall not find me wanting in de
votion to her interest and honor, and this pledge I am now ready 
to redeem with my life.

Although I entertain no doubt of my right and duty to act as 
the Executive of the Country and, in the words of a distinguished 
statesman of the Land of Washington, “I challenge the test of 
talents and of time” in regard to the purity of my intentions in 
the administration of the government. The course I have pursued 
is marked, clear and onward. In the last Convention to the 
best of my abilities, independence, and nothing but independence, 
had my unqualified support; and every days experience since that 
time, satisfies me that a declaration of that .kind ought to have 
been made, and any other declaration now, would utterly blast and 
destroy with a fated mildew, the fond hopes of the friends of the 
country, here and elsewhere. Yet for Texas I am, and ever have 
been, ready to make any sacrifice in my power to offer, but that of 
honor and my oath of office.

Permit me therefore to request your honorable body, so to or
ganise, constitute and remodel the provisional Government, as to
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restore harmony, promote union, provide for the common defence 
and general welfare; and that the public interest may not be 
prejudiced or injured by the present unhappy state of dissention 
and disunion.

Allow me to urge upon you the necessity of doing so with as 
little delay as your other imperative and urgent duties will per
mit, and I would respectfully say, that I hold my official papers at 
the disposition of the Convention.

We are now invaded by a ruthless enemy, who gives no quar
ters, and conscious that a moment ought not to be lost in meeting 
and repelling him, I will not attempt an argument of the question 
of the propriety of such an organization; it must be too plain a 
proposition to need it; and there is neither time nor place for cold 
debate; but the times call for prompt and energetic action.

The kindness of friends, the confidence reposed, and the duty 
I owe my country will not permit me to say less, and the urgent and 
imploring call of our invaded homes will not allow me longer to 
trespass upon your valuable time, that can otherwise be profitably 
appropriated.

That Harmony may prevail in your councils, throughout all 
your arduous labors, as it has in making an unqualified declaration 
of Independence, and the formation of a Constitution thereon for 
our Government may be the happy result, is the sincere hope of
your Fellow citizen,

JAMES W. ROBINSON.

The President laid before the Convention a communication from 
John McMullen, the late President pro-tern of the late General 
Council, Alexander Thompson and G. A. Patillo, which being 
read by the Secretary was as follows.

Council Room, 
Washington, March 8, 1836.

To the Honl. the President and members of the Convention:
The undersigned members of the General Council, have under

stood, from some source, that the verbal notice given us a few days 
since by a committee of your honorable body, that “the Conven- 
vention were organized,” was deemed a sufficient announcement 
that the powers of the provisional Govt, had ceased. This, from 
our understanding of the organic Law, we did not think to be the 
case, nor that we could be relieved without some declaration on the 
part of the Convention; accordingly, we replied verbally to your 
Committee, that we were ready to deliver the archives of the 
Council into the hands of the Convention, or any authority acting 
as a Government, provisional or otherwise.

The unfortunate difficulties that arose between the different 
branches of the provisional government, of which it is unneces-
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sary to speak at this time, in some measure crippled its operations 
an prevented it from acting with that energy so necessary in a 
crisis like the present. This state of things, we expected, would 
induce the convention to organize immediately, some temporary 
authority to meet the present exigencies of the country.

We would not suppose that the convention superseded the pro
visional government, without some declaration on their part of 
such fact; if it is so deemed by your honorable body, or any au
thority is designated to receive the archives, we are ready to de
liver them, and with pleasure return to our homes and the field.

John McMullen, -
Prest. pro tem. of the Gen. Council.

ALEX. THOMPSON, 
G. A. PATILLO.

On motion of Mr. Parmer,
The communications were referred to the committee on public 

documents.
Mr. Potter introduced the following preamble and resolution:
Whereas, the securing to the people of Texas in the fair and un

disturbed enjoyment of their lands, is an object of paramount con
sideration with this convention; and, whereas, certain designing 
persons in Texas, combined with others who live in distant parts, 
and are not citizens of Texas, are seeking, under the cover of 
forgery or fraudulent grants, to cheat the people of Texas out of 
large and valuable portions of their lands, which, if not put down, 
would oppress the individual settlers, and cripple the resources of 
the country, so as to put it out of the power of the government to 
make suitable provisions in lands and otherwise for our volunteers 
now in the field, or who may hereafter serve the public cause;

Therefore, Resolved, That the committee on the constitution, 
be instructed to inquire into the propriety of inserting in that in
strument a provision to the following effect, viz: No claim of 
eleven leagues of land or more shall be valid; and all titles issued 
to any individual, under any pretence whatsoever, for more than 
one League and a Labor of Land, (empresarios excepted) shall be 
null and void and of no effect. All titles which may have been 
issued to any individual, under any pretence whatsoever, since the 
act of the late Consultation closing the Land offices, shall be null 
and void and of no effect; and in the future adjustment of land 
titles, not previously located by others, in accordance with the 
principles of this provision, shall enjoy a preference over all other 
persons. This Convention, or the Congress which may succeed it, 
will make provisions for carrying this article into effect; and no 
legislative act, or judicial decision shall ever be made in contra
diction to the foregoing clause.

( 856 )



Proceedings of the Convention at Washington. 37

Mr. Pennington offered the following amendment:
Eesolved, also, that all surveys that have been made since the 

seventeenth day of October last, are null and void, unless the 
grantee, actually resided on the same at the time the survey was 
made, east of the Trinity river.

Which was accepted by the introducer of the preamble and reso
lution.

On motion of Mr. Potter, that the rule, requiring the. preamble 
and resolutions to. lay one day on the table, be dispensed with; and 
that the preamble and resolution with the amendment be forth
with put upon its passage.

And the question being taken thereon, it was decided in the 
affirmative, by two-thirds of' the members present.

Whereupon the Convention resolved itself into a committee of 
the whole house upon the preamble-and resolution, with the 
amendment.

Mr. Grimes in the chair.
And after some time spent therein, Mr. Grimes reported that 

the committee of the whole house had had under consideration a 
preamble and resolution, proposing to the committee on the consti
tution, the propriety of inserting in that instrument a provision, 
that no claim of eleven Leagues of Land shall be valid, and that 
the committee had refused the reference and rejected the preamble 
and resolution.

On motion of Mr. Grimes, the report was received and agreed to.
On motion of Mr. Childress, the Convention adjourned till two 

o’clock P. M.

TWO o’clock, P. M.
The Convention met pursuant to adjournment.
On motion of Mr. Conrad,
Eesolved, that the Convention proceed to ballot for three Com

missioners whose duties it shall be to proceed to the different Land 
offices of Texas, and examine strictly into the state and condition 
of the same, the quantity of land still unappropriated, its location 
&c., &c.; the circumstances attending the disposition of all grants 
for more than the quantity of land established by the Colonization 
Laws, to whom granted and for what consideration, and to collect 
all other information in relation to the conducting of land matters, 
which may be considered useful, and report the same to the Exe
cutive as soon as. practicable; also, that it shall be the duty of the 
said commissioners, to take custody of all titles, books, and papers 
whatsoever, connected with the Land office, and convey them to 
the seat of Government, if considered safe from the ravages of the 
enemy, or if not, to such other place or places as may be deemed 
proper.

Which lies on the table one day, under the rule of the house.
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Mr. Busk called for the report made by the committee to draft 
a constitutive act to organize the physical force of the country, 
which was laid on the table on Friday last; and the house sus- 
tained the call, and the report being read,

On motion of Mr. Bunton, the convention resolved itself into a 
committee of the whole upon said report, Mr. Thomas in the chair; 
and after some time spent therein, the committee rose, and Mr. 
Thomas reported that the committee of the whole house had had 
under consideration, the report of the committee appointed to draft 
a constitutive act, to organize the physical force of the country, had 
instructed him to report progress and ask leave to set again.

On motion of Mr. Thomas, the report was received.
On motion of Mr. Mottley,
Resolved, That a committee of three be appointed to examine the 

subject in relation to the -Mexican prisoners, and report to this 
house the best course to be adopted in regard to their future dis
position, and that they have power to retain said prisoners.

On motion of Mr. Thomas the resolution was laid on the table.
Mr. Busk introduced the following preamble and resolution:
Whereas information having reached this convention of the em

bodying of a large force of Indians, above the San Antonio road,
Be it resolved by this convention, that Captain Black and Cap

tain Bennett, be authorized to raise a company of volunteers, not to 
exceed fifty men, and proceed forthwith to the place specified, to 
disperse them, and after so doing, proceed to Bexar.

Resolved, further, that said captains Black and Bennett, be au
thorized to press provisions, if not to be obtained otherwise, and 
.draw upon the future government of Texas for the reasonable ex
penses of said expedition.

And the question being taken thereon, it was decided in the af
firmative.

The President laid before the convention the petition of J. G. 
Robertson, praying to be discharged from imprisonment.

On motion of Mr. Busk, the petition was laid on the table.
On motion of Mr. Pennington.
Resolved, That the late Governor Smith, the late Lieutenant Gov

ernor Robertson, and the late Council, fie required to lay before' 
this house the names of all the officers of the regular army, ap
pointed by the council of the provisional government, giving infor
mation as far as possible when they were appointed, where they are 
located, and upon what duty, if any, and their grade, together 
with all other officers appointed in the ranging corps.

Resolved, That a committee of two be appointed to wait on the 
late Governor Smith, the late Lieutenant Governor Robertson, and 
the late Council, with copies of this resolution, and request them 
to furnish said information.
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And the question being taken thereon, it was decided in af
firmative.

Whereupon, the president appointed Messrs. Pennington and 
Badggett, said committee.

On motion of Mr. Hardeman,
Resolved, That all subjects not directly connected with the con

stitution of this republic, lay on the table until that instrument be 
adopted by this convention. Which, on motion of Mr. Collinsworth, 
was laid on the table.

On motion of Mr. Parmer,
Resolved, That all commissioned officers in the regular army, 

who have not the number of men required by law, under their 
command, or who are not in the field, shall be subject to draft the 
same as private citizens.

And the question being taken thereon, it was decided in the 
affirmative.

On motion of Mr. Parmer,
The convention adjourned till to-morrow morning, nine o’clock.

WEDNESDAY, March 9, 1836.
The Convention met pursuant to adjournment.
Mr. Parmer, chairman of the committee appointed to draft a 

constitution, made the following report:
We, the people of Texas, in order to form a government, estab

lish justice, ensure domestic tranquility, provide for the common 
defence and general welfare, and secure the blessings of liberty 
to ourselves and our posterity, do ordain and establish this con
stitution for the republic of Texas.

ARTICLE 1.

SECTION 1. The' powers of this government shall be divided 
into legislative, executive and judicial. All legislative power here
in granted, shall be vested in a senate and house of representatives, 
which shall be styled the congress of the republic of Texas.

Sec. 2. The members of the house of representatives shall be 
chosen every year, on the first Monday of October, by the qualified 
electors, and shall serve for the term of one year from the day of 
the commencement of the general election.

Sec. 3. No person shall be a representative unless he be a citizen 
of the republic, and an inhabitant of the county, district or muni
cipality for which he shall be chosen, and shall have obtained the 
age of twenty-one years.
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Sec. 4. The general congress shall, at their first session, and 
every three years thereafter, until the year eighteen hundred and 
fifty, then every six years, cause an enumeration to be made of the 
inhabitants of the republic. At the first session, after making such 
enumeration, the number of representatives shall be fixed and ap
portioned among the several counties entitled to separate repre
sentation, according to the respective number of citizens, and the 
said apportionment, when made, shall not be subject to altera
tion until after the census shall be taken.

Sec. 5. The house of representatives shall not consist of less 
than twenty-four, nor more than forty members, until the popu
lation amounts to more than one hundred thousand, (100,000.) 
after that, the whole number of representatives shall never be less 
than forty members, nor more than one hundred; Provided, how
ever, That each county shall be entitled to one representative.

Sec. 6. The house of representatives shall choose their own 
speaker and other officers: and shall have the sole power of im
peachment.

Sec. 7. The senators shall be chosen by districts, as nearly 
equal in number of white inhabitants as may be; each district shall 
be entitled to one representative and no more; Provided, That the 
number of senators shall never be less than one-third, nor more 
than one-half, of the whole number of representatives.

Sec. 8. Senators shall be chosen for the term of three years, 
and shall reside in the district for which they were elected; and 
shall have attained the age of thirty years.

Sec. 9. At the first session of congress, after the adoption of the 
constitution, the senators shall be divided, by lot, into three classes 
as equal as may be. The seats of the senators of the first class 
shall be vacated at the end of the first year, of the second at 
the end of the second year, of the third class at the end of the 
third year, so that one-third shall be chosen every year.

Sec. 10. The vice president of the republic shall be president of 
the senate, but shall not vote unless they be equally divided.

Sec. 11. The senate shall choose their other officers, and their 
president pro tempore, in the absence of the vice president, or 
when he .exercises the office of president; shall have the sole power 
of impeachments; when sitting for that purpose shall be under 
oath, and no person shall be convicted without the concurrence of 
two-thirds of the members present.

Sec. 12. Indictment, in cases of impeachment, shall not extend 
further than removal from office, and disqualification to hold any 
office of honor, trust or profit under this government. But the 
party convicted shall be liable to indictment, trial, judgment and 
punishment, according to law.

Sec. 13. Each house shall be the judge of the elections, quali
fications, and returns of its own members. Two thirds of each
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house shall constitute a quorum to do business, but a smaller, shall 
adjourn from day to day, and may compel the attendance of ab
sent members.

Sec. 14. Each house may determine the rules of its own pro
ceedings, punish its members for disorderly behavior, and with 
the concurrence of two thirds, may expel a member, but not a 
second time for the same offence.

Sec. 15. Senators and representatives shall receive a compensa
tion for their services, to be ascertained by law; but no increase 
of compensation shall take effect during the session at which such 
increase shall have been made. They shall, in all cases, except 
treason, felony, and breach of peace, be privileged from arrest 
during the session of congress, or in going to or returning home 
from the same; and for any speech or debate in either house, they 
shall not be questioned in any other place.

Sec. 16. Each house may punish by impeachment during their 
session, any person, not a member, who shall be guilty of any dis
respect to the house, by any disorderly conduct in their presence.

Sec. 17. Each house shall keep a journal of their proceedings, 
and publish the same, except such parts as, in their judgment, re
quire secrecy. When any three members shall desire the yeas and 
nays on any question, they shall be entered upon the journals.

Sec. 18. Neither house, without the consent of the other, shall 
adjourn, for more than three days, nor to any other place than 
that in which the two houses may be setting.

Sec. 19. When vacancies happen in either house, the executive 
shall issue writs of election to fill such vacancies.

Sec. 20. Ko bill shall become a law until, on three several days 
it be read in each house, unless in cases of immergency, two- 
thirds of the house where the bill shall be depending, may deem it 
expedient to dispence with the rule.

Sec. 21. After a bill has been rejected, no bill containing the 
same substance shall be passed into a law during the same session.

Sec. 22. The style of the laws of this republic shall be, “Be it 
enacted by the republic of Texas, in general congress assembled.”

Sec. 23. Ko person holding any office under this government, 
to which any emolument is attached, shall be a member of either 
house during his- continuance in office. Kor shall any senator or 
representative receive an appointment to any office, which was cre
ated, or emoluments increased during the time for which he was 
elected.

Sec. 24. Ko collector or holder of public monies shall have a 
seat in either house of the congress, until he has accounted for, 
and paid over to the treasurer, all sums for which he may be liable.

Sec. 25. Any member of either house may dispute and protest 
any act or resolve, and have his reasons entered on the journal.
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Sec. 26. No money shall be drawn from the public treasury 
but in consequence of appropriations made by law. And no appro
priations for local or private purposes shall be made, except by the 
concurrence of two thirds of the members of each house.

Sec. 27. Every bill which shall have passed both houses of con
gress, shall, before it becomes a law, be presented to the president 
of the republic of Texas; if he approve he shall sign it, but if not, 
he shall return it, with his objections, to that house in which it orig
inated, who shall enter the objections at large on the journals, and 
proceed to reconsider it. If two thirds of both houses approve of 
the purpose of the bill on a reconsideration, it shall become a law; 
but the votes of both houses shall be taken by yeas and nays and 
entered on the journals of each respectively. If a bill shall not be 
returned by the president within five days (Sunday excepted) after 
it shall be presented to him, the same shall be a law in like manner 
as if he had signed it, unless adjournment of congress prevents its 
return.

Sec. 28. Every order, resolution or vote, to which the concur
rence of both houses may be necessary, (except on a question of ad
journment,) shall be presented to the president, and before they 
take eSect shall be approved by him, or being disapproved, shall 
be passed by two-thirds of the senate and house of representatives.

ARTICLE II.

Sec. 1. Congress shall have power to levy and collect taxes, 
duties, impost and excises; to borrow money on the credit of the 
republic of Texas, to pay the debts and provide for the common 
defence and general welfare of the country.

Sec. 2. To regulate commerce with foreign nations and with the 
Indian tribes. To coin money, regulate the value thereof and of 
foreign coin. To fix the standard of weights and measures; but 
shall not make anything but gold and silver a lawful tender in 
payment of debts.

Sec. 3. To establish post offices and post roads.
Sec. 4. To declare war, to grant letters of marque and_reprisal, 

and make rules concerning captures on land and water.
■ Sec. 5. To provide and maintain a navy, to raise and support 

armies, and to make rules for the government and regulation of 
the land and naval forces.

Sec. 6. To provide for calling forth the militia to execute the 
laws of the republic, suppress insurrection and repel invasion.

Sec. 7. To make all laws which shall be necessary and proper 
for calling into execution the foregoing powers, and all other 
powers vested by this constitution in the government of the re
public of Texas, or in any department or officer thereof.
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ARTICLE III.

Sec. 1. The supreme executive of this republic shall be styled 
the president of the republic of Texas.

Sec. 2. The president shall be elected for the term of three 
years, by the qualified voters of members to congress, and at the 
same time and place designated for electing senators and repre
sentatives. The person having a majority of all the votes given, 
shall be president. If no person have a majority of all the votes 
given, then the house of representatives shall immediately choose, 
vive voce, one of the two who have received the highest number 
of votes, who shall be the president.

Sec. 3. The returns of every election for president shall be 
sealed up, and transmitted to the seat of government by the re
turning officers, or holders of elections, directed to the speaker of 
the house of representatives, who shall open and publish them in 
the presence of a majority of the members of each of the houses of 
congress.

Sec. 4. He shall be thirty-five years of age and a citizen of this 
republic at the time of the adoption of this constitution, or shall 
have been an inhabitant of this republic at least three years pre
ceding his election.

Sec. 5. He shall commence the execution of his office on the 
second Monday in November next after his election, and continue 
in the execution thereof until his successor shall have taken the 
oath prescribed by this constitution.

Sec. 6. The president, at stated times, shall receive for his ser
vices a compensation, which shall be neither increased nor dimin
ished during the term for which he shall be elected. Before he 
enters on the duties of his office, he shall take the following oath:

Sec. 7. He shall be commander-in-chief of the army and navy 
of this republic, and the militia thereof, but he shall not command 
personally in the field, unless he shall be advised so to do by a 
resolution of the general congress. And he shall have power to re
mit fines and forfeitures, to grant reprieves and pardons for of
fences against the republic of Texas, except in cases of impeach- 

• ment.
Sec. 8. He shall have the power, by and with the advice and 

conscent of the senate, to make treaties: Provided, Two-thirds of 
the senators present concur. And he shall, by and with the ad
vice and concent of the senate, appoint ministers and consuls, 
and all officers whose offices are established by this constitution, 
or shall be established by law, and whose appointments are not 
herein otherwise provided for.

Sec. 9. The president shall have power to fill all vacancies that 
may happen during the recess of the senate, by granting commis
sions which shall expire at the end of the next session.
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Sec. 10. He shall, from time to time, give congress information 
of the state of the republic, and recommend to their consideration 
such measures as he shall judge necessary. He may, on extra
ordinary occasions, convene both houses of congress, or either of 
them. In case of disagreement between them as to the time of ad
journment, he may adjourn them, to such. time as he may think 
proper. He shall receive all public ministers; he shall see that the 
laws be faithfully executed, and shall commission all the officers 
of the republic.

Sec. 11. There shall be a seal of the republic, which shall be 
kept by the president and used by him officially, and shall be 
called the great seal of the republic of Texas.

Sec. 12. All grants and commissions shall be in the name and 
by the authority of the republic of Texas, be sealed with the seal 
and signed by the president.

Sec. 13. A secretary of the republic shall be appointed and 
commissioned during the term of four years, he shall keep a fair 
register of all the official acts and proceedings of the president, 
and shall, when required, lay the same and all other papers, min
utes, and vouchers relative thereto, before the general congress, 
and shall perform such other duties as shall be enjoined on him 
by law.

ARTICLE IV.

Sec. 1. Every free white male citizen of the age of twenty-one 
years and upwards, and being an inhabitant of the county or dis
trict, shall be entitled to vote for member of the general congress 
for the county or district in which he may reside.

Sec. 2. All elections shall be by ballot.
Sec. 3. All elections by joint vote of both houses of congress 

shall be vive voce, and each vote entered on the journals.
Sec. 4. A vice president shall be chosen at every election for 

president, in the same manner, continue in office the time, and pos
sess the same qualifications. In voting for president and vice presi
dent, the electors shall distinguish whom they vote for as presi- 
dent and whom as vice president.

Sec. 5. In case of impeachment, removal from office, death or 
resignation, or absence from the republic of the president, the vice 
president shall exercise all the powers appertaining to the office 
of president until another be duly qualified, or the president ab
sent, or impeached, shall return, or be acquitted.

Sec. 6. The president, vice president, and all civil officers of 
the republic, shall be removed from office on impeachment, and 
for conviction of treason, bribery, and other high crimes and mis
demeanors.
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JUDICIARY—ARTICLE V.

Sec. 1. The judicial power of the republic of Texas shall be 
vested in one supreme court, and in such inferior courts as the 
congress may, from time to time ordain and establish.

Sec. 2. The judges of the supreme and inferior courts shall 
hold their offices for four years, eligible to a re-election; and shall, 
at stated periods, receive for their services a compensation, which 
shall not be diminished during their continuance in office.

Sec. 3. They shall have exclusive admiralty and maritime 
jurisdiction, and original jurisdiction in all civil cases where the 
matter in controversy amounts to one hundred dollars.

Sec. 4. The judges, by virtue of their offices, shall be conserva
tors of the peace throughout the republic. The style of all process 
shall be “the Republic of Texas;” all prosecutions shall be carried 
on in the name, and by the authority, of the republic of Texas, 
and conclude, “against the peace and dignity of the republic of 
Texas.”

Sec. 5. There shall be a district attorney appointed for each 
district; their duties, salaries, perquisites and term of service, shall 
be fixed by law.

Sec. 6. There shall be in each county, a county court, and such 
justices’ courts as the congress may establish.

Sec. 7. The republic shall be divided into convenient counties, 
but no new county shall be established containing a less quantity 
than six hundred and twenty-five square miles, nor except on the 
petition of one hundred free male inhabitants, within the limits or 
bounds of such new county, prayed to be laid off.

Sec. 8. There shall be appointed, for each county, a conven
ient number of justices of the peace, one sheriff, one coroner, one 
trustee, and a sufficient number of constables, who shall hold their 
offices for two years; to be elected by the qualified voters of the 
district or county, as congress may direct. Justices of the peace 
and sheriffs shall be commissioned by the president.

Sec. 9. All proceedings in courts of justice shall be in conform
ity to the common law, as is applicable to the situation of the 
republic, and not inconsistent with this constitution, shall be the 
common law of the land, but no penalty shall be inflicted under' 
said law, except fine and imprisonment; but congress may, from 
time to time, alter or abolish such portions of said common law 
as they may think proper.

Sec. 10. Every person who shall be chosen, or appointed to any 
office of trust or profit shall, before entering on the duties thereof, 
take an oath to support the constitution and also an oath of office.

Sec. 11. That each member of the senate and house of repre
sentatives shall, before they proceed to business, take an oath to
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support the constitution, and also the following oath: I, A. B. 
do solemnly swear that as a member of this general congress I will, 
in all cases, vote without favor, affection, partiality or prejudice, 
and that I will not propose or assent to any bill, vote or resolution, 
which shall appear to me injurious to the people.

ARTICLE VI.

Sec. 1. No minister of the gospel, priest or ecclesiastic shall 
hold any office in the republic.

Sec. 2. The clerks of the district and supreme courts shall be 
appointed by the judges of the respective courts.

Sec. 3. The judges may be removed from office by the presi
dent, on a concurrent vote of both houses; two-thirds of each house 
must concur in such vote, and the causes of such removal shall be 
entered on the journals of each house. The judge, against whom 
the congress may be about to proceed; shall receive notice thereof, 
accompanied with a copy of the causes alleged for his removal, 
at least thirty days before the day on which either house of the 
general congress shall sit thereupon.

Sec. 4. The judges of the district and supreme courts, and the 
district attornies, shall be at least twenty-five years of age, and 
shall be learned in the law.

Sec. 5. The supreme court shall consist of a chief justice and 
.associate judges. The district judges shall compose the associate 
judges, a majority of which, with the chief justice, shall constitute 
a quorum.

Sec. 6. The supreme court shall have appellate jurisdiction 
only, which shall be co-extensive with the limits of the republic, 
and shall hold its session annually, at such time and place as may 
be fixed by law.

Sec. Y. The judges of the supreme and district courts shall be 
■elected by joint ballot of both houses of congress.

Sec. 8. The republic of Texas shall be divided into convenient 
judicial districts, not less ■than, three, nor more than eight; there 
shall be appointed for each district a judge, who shall reside in 
the same, and hold his term at such times and places as congress 
may direct.

Sec. 9. In all admiralty and maritime cases, in all cases affect
ing ambassadors, public ministers or consuls, and in all capital 
cases, the district court shall have exclusive original jurisdiction.
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SCHEDULE.

Sec. 1. That no inconvenience may arise from the adoption 
of this constitution, it is declared by this convention, that all laws 
now in force in Texas, and not inconsistent with this constitution, 
shall remain in full force, until declared void, -repealed, altered, or 
expire by their own limitation.

Sec. 2. All fines, penalties, forfeitures and escheats which have 
heretofore accrued to Coahuila and Texas, shall accrue to the re
public.

Sec. 3. Every male citizen, who is by this constitution a citi
zen and shall be otherwise qualified, shall be entitled to hold any 
office or place of honor, trust or profit under the republic, any
thing in this constitution to the contrary notwithstanding.

Sec. 4. The first president and vice president who shall be 
appointed after the adoption of this constitution, shall be chosen 
by this convention, who shall’ immediately enter on the duties 
of their offices, and shall hold said offices until their successors 
be elected and qualified as prescribed in article —■ and section — 
of this constitution, who shall have the same qualifications, in
vested with the same powers, and perform the same duties, which 
is required of and conferred on the executive head of the repub
lic by this constitution.

Sec. 5. The president shall issue writs of election, directed to 
the officers authorized to hold elections in the several counties, 
requiring them to cause an election to be held for president, vice 
president, representatives and senators to congress, at the time 
and mode prescribed by this constitution; which election shall be 
conducted in the manner that elections have been heretofore con
ducted. The president, vice president, and members of congress, 
when duly elected, shall continue to discharge the duties of their 
respective offices for the term and in the manner prescribed by this 
constitution, until their successors shall be duly qualified.

Sec. 6. Until the first enumeration shall be made as directed 
by this constitution, the precinct of Austin shall be entitled to 
one representative; the precinct of Brazoria, two representatives; 
the precinct of Bexar, two representatives; the precinct of Colo
rado, one representative; Sabine, one; Gonzales, one; Goliad, one; 
Harrisburg, one; Jasper, one; Jefferson, one; Liberty, one; Mata
gorda, one; Mina, two; Nacegdoches, two; Red River; three; Vic
toria one; San Augustine, two; Shelby, two; Refugio, one; San Pa
tricio, one; Washington two; Milam one and Jackson one repre
sentative.

Sec. 7. Until the first enumeration shall be made as pre
scribed by the constitution, the senatorial districts shall be com
posed of the following precincts: Bexar shall be entitled to one
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senator; San Patricio, Refugio and Goliad one; Brazoria, one; 
Mina and Gonzales, one; Nacogdoches, one; Red River, one; Shel
by and Sabine, one; Washington, one; Matagorda, Jackson and 
Victoria, one; Austin and Colorado, one; San Augustine, one; 
Milam, one; Jasper and Jefferson, one; Liberty and Harrisburg 
one senator.

Sec. 8. All judges, sheriffs, commissaries and other civil 
officers, shall remain in office and in the discharge of the powers 
and duties of their respective offices, until there shall be others- 
appointed or elected under the constitution.

The declaration of rights hereunto annexed, is declared to be a 
part of the constitution of the republic, and shall never be vio
lated on any pretence whatever. And in order to guard against 
transgressions of the high powers which we have delegated, we de
clare, that every thing in the bill of rights contained, and every 
other right, not hereby delegated, "are reserved to the people.

DECLARATION OF RIGHTS.

Sec. 1. That all men, when they form a social compact, are 
equal in rights; and that no man or set of men, are entitled to 
exclusive public privileges or emoluments from the community.

Sec. 2. That all political power is inherent in the people, and all 
free governments are founded on their authority, and instituted 
for their benefit; and they have at all times an undeniable right 
to alter their form of government in such manner as they may 
think expedient.

Sec. 3. No preference shall be given by law to any Christian 
sect or mode of worship, and every person shall be permitted to 
worship Almighty God according to the dictates of his own con
science.

Sec. 4. Every citizen may freely speak, write and publish his 
own sentiments on all subjects, being responsible for the abuse of 
the same.

Sec. 5. No law shall ever be passed to curtail the liberty of 
speech or the press. In all prosecutions for libels, the truth may 
be given in evidence, and the jury shall have the right- to de
termine the law and the fact, under ihe direction of the court.

Sec. 6. The people shall be secure in their person, houses, 
papers and possessions, from any unreasonable search or seizures; 
and no warrant to search any place or to seize on any person or 
things, shall issue, without describing them as nearly as may be, 
nor without probable cause, supported by oath or affirmation.

Sec. 7. In all criminal prosecutions the accused shall be heard 
by himself and counsel; to demand the nature of the cause of the ac-
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cusion; to be confronted by the witnesses against him; to have com
pulsory process to obtain witnesses in his favor. And in all prosecu
tions by presentment or indictment, a speedy public trial by an im
partial jury. He shall not be compelled to give evidence against him
self, nor be deprived of life, liberty or property, but by due course 
of law. And no free man shall be holden to answer for any crimi
nal charge but by presentment, indictment or by a grand jury, 
except in the land or naval forces, or in the militia, when in actual
service, in 
ment.

Sec. 8.

time of war or public danger, or in case of impeach-

No citizen shall be taken, or imprisoned, or dispos
sessed of his freehold, liberties, or privileges, or outlawed, or ex
iled, or in any manner disfranchised, or deprived of his life, lib
erty or property, but by the law of the land.

Sec. 9. No title of nobility, hereditary privileges or honors, shall 
ever be granted or conferred in this republic. No person holding 
any office of trust or profit, shall without the consent of congress, 
receive from any foreign state any present, office or emoluments 
of any kind.

Sec. 10. No person for the same offence shall be twice put in 
jeopardy of life or limb. And the right of trial by jury shall remain 
inviolate.

Sec. 11. All persons shall be bailable by sufficient sureties, un
less for capital crimes, when the proof is evident or the presump
tion strong; and the privilege of the writ of habeas corpus, shall 
not be suspended except in cases of rebellion or invasion, the pub
lic safety may require it.

Sec. 12. Excessive bail shall not be required, nor excessive fines 
imposed, or cruel or unusual punishments inflicted. All courts 
shall be open, and every man for an injury done him in his lands, 
goo'cls, person or reputation, shall have remedy by due course of 
law.

Sec. 13. The person of a debtor, when there is not strong pre
sumption of fraud, shall not be imprisoned, after delivering up his 
estate for the benefit of his creditor or creditors, in such manner 
as may be prescribed by law. No person shall be imprisoned for 
debt in consequence of inability to pay.

Sec. 14. No person’s particular services shall be demanded nor 
property taken or applied to public use, unless by the consent of 
himself or his representative, without just compensation being 
made therefor according to law.

Sec. 15. Every citizen shall have the right to bear arms in 
defence of himself and the republic.

Sec. 16. The military shall in all cases and at all times be in 
■strict subordination to the civil power.

Sec. 17. The sure and certain defence of a free people is a 
well regulated militia; and it shall be the duty of the legislature
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to enact such laws as may be necessary to the organization of this 
republic.

Sec. 18. Treason against the republic, shall consist only in 
levying war against it, or adhering to its enemies, giving them aid 
and support.

Sec. 19. No retrospective, or expose facto law, or law impair
ing the obligations of contract shall be made.

Sec. 20. Perpetuities and monopolies are contrary to the gen
ius of a free government, and shall not be allowed; nor shall the 
law of primogeniture or of entailments be ever in force in this 
republic.

GENERAL PROVISIONS.

Sec. 1. The republic of Texas shall include all the country 
formally known as the province of Texas; but the people reserve 
to themselves exclusively the right of hereafter settling the limits 
and boundaries of the same.

Sec. 2. All lands liable to taxation shall be classed into first, 
second and third class, divided into first, second and third quality, 
and shall be taxed according to their several qualities.

Sec. 3. Laws shall be made to exclude from office, sufferage and 
from serving on juries, those who shall hereafter be convicted of 
hribery, perjury, forgery or other high crimes and misdemeanors.

Sec. 4. Returns of-all elections for officers who are to be com
missioned by the president, and for members of the general con
gress, shall be made to 'the secretary of the republic.

Sec. 5. The president and heads of departments shall keep their 
offices at the seat of government, unless removed by the permission 
of congress.

Sec. 6. The president shall make use of his private seal until 
a seal of the republic shall be provided.

Sec. 7. It shall be the duty of congress, as soon as circumstances 
will permit, to provide by law a general system of education.

Sec. 8. All free white persons who shall emigrate to this re
public, who shall, after a residence of six months, make oath be
fore some competent authority, that he intends to reside perma
nently in the same, and shall swear to support this constitution, 
and that he will bear true allegiance to the republic of Texas, 
shall be entitled to all the privileges of citizenship.

Sec. 9. So soon as convenience will permit, there shall be form
ed a penal code, on principles of reformation and not of vindictive 
justice: and the civil and criminal laws shall be revised, digested 
and arraigned under different heads. The laws relating to land 
titles shall be translated, revised and promulgated.
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Sec. 10. All persons who shall leave the country for the pur
pose of avoiding a participation in the present struggle, or shall 
refuse to participate in it, or shall give aid or assistance to ■ the
present enemy, shall forfeit all right of citizenship, and such lands, 
as they may hold in this republic.

Sec. 11. There shall be a tribunal established by law, from 
whose decision there shall be no appeal, for the adjudication of all 
land titles within the republic; but no claim shall be confirmed 
by said tribunal until Congress shall have passed on the same; nor 
shall congress act on any claim or grant which originated previous 
to the adoption of this constitution, before the same shall be re
commended by said tribunal for confirmation.

Sec. 12. So soon as practicable there shall be established a 
land office, under such regulations as congress may direct; pro
vided, however, that all those who are entitled to lands under this 
constitution shall have a preference over all others.

The public lands being the only resource and wealth of the 
republic, congress shall have no power to give or grant them away, 
except for a price to be fixed by law. Actual settlers shall have 
a preference of purchase at the minimum price, so as to include 
his improvement, on such terms as may be regulated by law; pro
vided, however, that nothing herein contained will prevent con
gress providing for the army during the present struggle.

Sec. 13. All persons (slaves and Indians excepted) residing in 
Texas on the day of the declaration of independence, shall be 
considered as citizens of the republic, and entitled to all the privi
leges as such. Every man of a family, being a citizen, shall have 
confirmed to him a league and a labor of land; and every single 
man of twenty-one years of age and upward, and such volunteers 
as may serve faithfully for the term of six months, being citizens, 
shall have confirmed to 'him one third of a league of land. And 
all citizens now actually settled on lands, shall be privileged to 
include their improvements in their location, over all other claims 
whatever, except those settlers who have obtained possession of 
their settlements by lease or rent; and the citizens aforesaid, shall 
not be required to reside on the lands so confirmed to them, but 
shall have their boundaries plainly marked.

Sec. 14. All lands within the limits of this republic, which are 
vacant or not held agreeably to law, shall belong to and consti
tute a fund for the use of the republic; .provided, however, that 
nothing herein contained shall be so construed so as to prejudice 
the rights of citizens provided for in this constitution.

Sec. 15. Whereas, it is believed by this convention that great 
frauds have been committed in obtaining grants for lands and ord
ers for surveys in Texas, do hereby declare all sales of lands made 
by the legislature of Coahuila and Texas, and located in Texas, 
and all lands, the locations of which are unauthorized by law;
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and all grants, the conditions whereof have not been complied 
with; and all grants or titles issued in violation of the laws of the 
consultation; and all titles that may be hereafter issued unless 
under the authority of this constitution; and all grants that may 
have been antidated, shall be null and void. ' Provided there be 
nothing herein contained to prejudice the grants of lands obtained 
under the colonization law.

Sec. 16. Where an actual settler on lands hath obtained an 
order of survey from a commissioner lawfully authorized to act 
as such; the survey already actually made shall be valid, provided 
it does not interfere with any other actual settler.

SLAVES.

Sec. 1. All persons of color who were slaves for life, previous 
to their emigration to Texas, and who are now held as bonded 
servants or otherwise, shall remain in the like state of servitude 
in which they would have been held in the country from which 
they came; provided the person or slave be the bona fide property 
of the person holding the same, either by purchase or otherwise. 
Congress shall pass no law to prohibit emigrants from the United 
States of America, from bringing their slaves with them, and hold
ing them on the same terms and by the same tenure as they were 
held in the country from which they were brought. Congress 
shall have no power to pass laws for the emancipation of slaves; 
nor shall any person holding slaves be permitted to emancipate 
them, unless he remove them beyond the limits of this republic; 
unless, in case of meritorious conduct on the part of the slave, 
and by the consent of the legislature first had and obtained.

No free person of African descent shall be permitted to emigrate 
and reside in this republic, unless by special act of congress, which 
must specify the person by name.

Congress may by legislative acts compel the owners of slaves to 
treat them with humanity, and provide them with sufficient food, 
and clothing; and may prevent their introduction as merchandise, 
or from any other country except that of the United States of 
America.

Sec. 2. In the prosecution of slaves for crimes, no inquest of 
a grand jury shall be necessary, but the proceedings thereof shall 
be regulated by law, except in capital cases; the general congress 
shall have no power to deprive them of a trial by jury. ■

Any amendment or amendments to this constitution, may be 
proposed in either house of congress, and if the same be agreed 
to by a majority of the members of each house, such proposed 
amendment or amendments shall be entered on the journals with 
the yeas and nays taken thereon; and it shall be published at least
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three months previous to the election for members to said con
gress; and if in congress next chosen as aforesaid, such amend
ment or amendments shall be agreed to by two thirds of all the 
members elected to each house, then it shall be the duty of the 
congress to submit such proposed amendment or amendments to 
the people, in such manner and at such time as congress may
prescribe; and if a majority of the qualified voters for members
to congress, shall ratify the same, such amendment or amendments
shall become a part of this constitution; provided, however, that 
amendment or amendments be not submitted more than once in 
three years.

On motion of Mr. Parmer, the report was received.
On motion of Mr. Everett,
The Convention resolved itself into a committee of the whole 

upon the report, Mr. Everett in the chair; and after some time spent 
therein,

On motion of Mr. Roberts,
The committee rose, and Mr. Everett reported that the com

mittee of the whole house had had under consideration the report 
of the committee, appointed to draft a constitution, and instructed 
him to report progress and ask leave to sit again.

On motion of Mr. Thomas,
The Convention adjourned, till two o’clock, p. m.

two o’clock, P. M.
The Convention met pursuant to adjournment.
On motion of Mr. Thomas,
The Convention resolved itself into a committee of the whole 

house upon the report of, the committee to draft a constitution, 
Mr. Thomas in the chair, and after some time spent therein,

On motion of Mr. Rusk,
The committee rose, and Mr. Thomas reported that the com

mittee of the whole, had had under consideration the report of 
the committee appointed to draft a constitution, and instructed 
him to report progress and ask leave to sit again.

On motion of Mr. Thomas, the report was received.
Mr. Collinsworth, chairman of the committee on public docu- 

ments, made the following report:
In regard to the loan contracted by your commissioners in the 

United States, your committee are of opinion that it is not so ad
vantageous to this government as could have been'desired. But 
when it is considered that the late consultation had declared for 
the republican principles of the constitution of eighteen hundred 
and twenty-four, which gave us no distinct national existence; 
which declaration, however proper at the time, tended very much 
to abate the enthusiasm felt in our behalf. And when it is fur
ther considered, that this fact alone rendered any security on Texas
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extremely precarious, and that too, at a time when our national 
existence depended upon the immediate reception of money, pro
visions and arms, to carry on the war, your committee are satis
fied that the loans submitted 'were the best that could have been 
made under the circumstances.

Add to this the great importance of at all times preserving good 
faith as a nation, your committee are of opinion that it is due to 
your commissioners, and to yourselves, that the loans should be 
unhesitatingly ratified.

Your committee having also had under consideration the treaty 
made by your late commissioners, with the small tribes of Indians 
specified in said treaty, are of opinion that said treaty is probably 
as favorable as could have been made at the time under all the 
circumstances, and recommends its ratification.

They have also had under consideration the proposition of John 
T. Lamar, which proposition is herewith submitted as part of this 
report, .and recommend its adoption.

JAS. COLLINSWORTH, Chairman,

Mr. Childress introduced the following preamble and proviso: 
Whereas, the African slave trade being abhorent to the laws of 

God and the feelings of all civilized nations, the encouragement 
of such inhuman traffic shall be made piracy by the laws of the 
land, and all persons legally convicted, before the legitimate trib
unals, of being hereafter engaged in it, either directly by captur
ing Africans, or purchasing them out of slave ships, or knowingly 
from those who may have previously bought them, shall suffer 
the punishment of death, and such captured persons to be dis
posed of in such manner as may be hereafter prescribed by con
gress; Provided, That this article .shall not be construed to pro
hibit emigrants from bringing their slaves into the country, and 
that no free people of color shall ever be admitted to reside in the 
republic after the ratification of this constitution.

On motion of Mr. Rusk,
The resolution was referred to the committee to draft the con

stitution.
On motion of Mr. Menifee,
The Convention adjourned till to-morrow morning at nine 

o’clock.
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THURSDAY, Mauch 10, 1836.
The Convention met pursuant to adjournment.
On motion of Mr. Busk,
Resolved, That the late Governor Henry Smith, the late Lieu

tenant Governor Robertson, the late Council, the late Treasurer, 
the late Auditor and Comptroller of public accounts, be requested 
to deliver to the house, all the books, papers, journals, correspond
ence, contracts, orders, laws, and all other papers connected with 
or relating to their several offices.

Resolved, That the secretary of the house make out, and hand 
forthwith, to each of the before mentioned individuals, each a 
copy of this resolution, and request of them the books and papers 
referred to.

And the question being taken thereon, it was decided in the 
affirmative.

Mr. Gains, chairman of the committee appointed to examine 
and report upon the subject of the future disposition of the Mexi
can prisoners, made the following report:

That all commissioned officers and chaplains in the Mexican 
army, who are now are may be taken prisoners, shall be held in 
close confinement, and shall be responsible to pay for their sup
port; they shall be from time to time subject to be exchanged 
according to the usages' of war, or as this government may here
after think proper.

All non-commissioned officers and privates shall be distributed 
amongst the inhabitants of Texas, under such rules as this gov
ernment may adopt, always being subject to be exchanged and 
dealt with according to the rules of war; that the said prisoners 
shall be compelled to do bodily labor for their support, and that 
said inhabitants will be compelled to treat said prisoners as Mexi
can hired servants.

Should any of said prisoners desert, they shall be tried by a 
court martial and punished accordingly.

On motion of Mr. Gains, the report was received.
Mr. Hardeman called for the resolution laid on the table, pro

posing to lay all subject matter on the table, not connected with 
the constitution, until the adoption of that instrument, and the 
house sustained the call.

Whereupon, Mt. Rusk offered the following amendment: “Un
less taken up by two thirds of the house,' without debate,” which 
was accepted by the introducer of the resolution.

And the question being taken on the adoption of the resolution 
with the amendment, it was decided in the affirmative.

The president laid before the Convention, the letter of Mr. G. B. 
Franks; and
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On motion of Mr. Childress, the same was referred to the com- 
mitte on military affairs.

On motion of Mr. Potter,
Resolved, That all persons (slaves and Indians excepted) residing 

in Texas, on the day of the declaration of independence, shall be 
considered as citizens of the republic, and entitled to all the privil
eges as such. The citizens of Texas shall be entitled to, and are here
by confirmed in their lands, in the following manner and propor
tions, viz: every man of family shall be entitled to a league and 
a labor of land, and every single man, of the age of twenty-one 
years, shall be entitled to a third of a league of land; which several 
portions of land, the persons entitled to the same, shall. be privi
leged to locate on any vacant lands; and all citizens now settled in 
Texas, shall, in the location of their lands, be entitled to include 
their settlement in preference over all other persons or claims, what
ever; except those from whom such settler may have received his 
settlement, by rent or lease; and it shall not be obligatory on the 
settler, to live on his land, but he shall have the lines plainly 
marked.

And, whereas, there is good reason to believe that many fraud
ulent grants of land, or grants the condition of which have never 
been complied with, have been located in Texas: therefore,

Be it ordained, that the first congress which shall convene under 
the constitution, shall- establish such tribunals as it in their wis
dom may think proper to adjudicate and determine, without the 
right of appeal or future litigation, the validity of the above men
tioned grants; provided, however, that in no case whatsoever, shall 
any of the above mentioned grants interfere with the actual settler, 
in the occupancy of the land, or being a citizen of Texas, may 
rightfully claim it as his head right, under this constitution, or the 
colonization laws of the Mexican government.

Provided, that nothing herein contained, shall deprive any citi
zen of Texas of rights already vested by the laws of the land. It 
shall be the duty of congress to provide for the volunteers who 
have so faithfully served Texas in the field, or who may hereafter 
serve against the enemy, by ’setting apart so much of the most 
valuable portions of the public lands, as will answer that purpose. 
In the event of the death, without will, of any person entitled to 
land under the constitution, or the colonization laws of Mexico, 
his children, or next of kin, shall inherit his land, each and every 
person holding or claiming land in Texas, either in their own 
name or by agent, within six months from the date of the declara
tion of independence, become citizens of this republic; and reside 
during the war, within the limits of Texas, unless absent on pub- • 
lie business, or on leave according to law; and in every case of 
failure to comply with this requirement, the individual so failing 
shall forfeit to the republic all interest, right and title, in and to,
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all lands within the limits of Texas, whether’ claimed or owned 
in their own, name, or by agent; nor shall any alien ever hold land 
within the limits of Texas, whether claimed or owned in their 
own name, or by agent.

On motion of Mr. Menifee, the preamble and proviso was laid 
on the table.

Mr. Bunton, chairman of the committee appointed to inquire 
into, and report upon, the condition of the army, number of of
ficers, and privates, &e., made the following report:

Your committee, to whom was referred the present situation of 
the army, and the quantity of public stores, and munitions of 
war, now on hand, and where deposited, report,' that under pres
ent circumstances, your committee cannot obtain the requisite in
formation to enable them to make a report correct, in all its de
tails, they therefore submit the following, for the information of 
the house, viz:

The number of officers now in commission are as follows:
One Major General; one Adjutant General; and the appointment 

of the other officers of the staff of the Major General, to-wit: one 
Inspector General; one Quarter Master General; one Pay Master 
General; one Surgeon General, and four Aid-de-Camps; we cannot 
ascertain.

The officers of the regular army consist of
INFANTRY—One Colonel; one Lieutenant Colonel; one Major; 

Captains, ten in number; first Lieutenants, ten; second Lieuten
ants, ten.

ARTILLERY.—One Colonel; one first Lieutenant Colonel; one sec
ond Lieutenant Colonel; one Major; one second Major; Captains, 
ten; first Lieutenants, ten; second Lieutenants, ten; third Lieu
tenants, nine.

CAVALRY.—One Lieutenant Colonel; one Major; Captains, six; 
first Lieutenants, six; .second Lieutenants, six; Cornets, six.

RANGERS.—One Major; three Captains; three first Lieutenants, 
and three second Lieutenants.

VOLTNTEER OFFIOERS.—One Colonel; one Lieutenant Colonel; 
and one Major; two Captains; one first and one second Lieuten
ants.

Your committee will observe, that from the returns herewith 
submitted, they find that one individual holds the rank of colonel 
in the artillery, and also colonel in the volunteer service.

Of the regular army, there appears to be sixty privates; thirty 
infantry are stationed at Goliad, and thirty cavalry at the fortress 
of Bexar.

Of the volunteer army, there are 390 at Goliad, commanded by 
Colonels Fannin and Ward, and Major Mitchell; and 130 at Bexar, 
under the command of Lieutenant Colonel Travis.
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The officers of the Navy are, one Captain; one first Lieutenant; 
one second Lieutenant, one Third Lieutenant.

Marine service, one first Lieutenant; one second Lieutenant; 
Surgeons, one.

Maldng in all one hundred and twenty-eight commissioned of
ficers, exclusive of the third one commission of the same individ
ual.

Your committee have also learned, (though not officially,) that 
Captain Turner has arrived, on board the Tamaulipas, with a com
pany of fifty-six men; and that Captain Teal has now under his 
command forty regular troops.

Statement of the leading articles of provisions belonging to gov
ernment, and deposited at the following places, to wit:

Brazoria or Velasco—16,579 pounds of bacon; 154 barrels of 
flour; 207 bushels of corn.

Matagorda.—389 barrels of flour; 50 do. pease; 25 sacks, coffee; 
18 barrels sugar; 20 do. vinegar; 35 boxes soap; 11 do. tobacco; 
40 barrels beans; 2 tierces rice; 1 barrel brandy; I do. port wine; 
15 do. bread.

Munitions of war.
Velasco or Brazoria.—2000 pounds of lead; 60 bags musket 

balls; 154 kegs powder.
Velasco.—100 carbines; 75 sabres; 50 pair pistols; 440 muskets; 

200 cartridge boxes with belts.
Clothing.—Brazoria or Velasco.—200 pair of blankets; 366 

.jackets; 366 pantaloons; 570 pair of socks; 62 shirts.
There are also many smaller articles at each place, the particu

lars of which will be seen by reference to the accompanying in
voices, and a quantity of ordnance and munitions at Bexar, as 
per report No. 1.

J. W. BUNTON, Ch’n. of Com.

On motion of Mr. Bunton, the report was received and agreed to.
On motion of Mr. Zavala,
Eesolved, That an interpreter shall he appointed by this con

vention, charged with the duty of translating the constitution and 
laws of this government into the Spanish language; which was 
laid on the table under the rule of the house.

On motion of Mr. Bunton, the committee appointed to inquire 
into and report upon the condition of the army, number of officers 
and privates, was discharged from further consideration of the 
subject.

Mr. Gains moved to reconsider the resolution commissioning 
Messrs. Black and Burnett captains, to raise a company of volun
teers to disperse the Indians, supposed to be embodied near the 
San Antonio road.
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And the question being taken thereon, it was decided in the 
affirmative.

Mr. Gains moved that the resolution be recorded. And the ques
tion being taken thereon, it was decided in the affirmative.

On motion of Mr. Everett,
Piesolved, That a committee of five be appointed to act as a 

standing committee of finance; which was laid one day on the 
table under the rule of the house.

Messrs. Badgett and Penington, a special committee appointed 
to wait upon the late Governor Smith, the late Lieutenant Gover
nor Robertson, and Council, ask for certain papers and informa
tion, made the following report:

Your committee, who was appointed to wait on the late Gover
nor Smith, Lieutenant Governor Robertson and Council, beg 
leave to report the following:

Governor Smith states that he is unable to furnish the required 
information, as his archives are in his office at San Philip. Lieu
tenant Governor Roberson refuses to report to your committee 
as Lieutenant Governor. The Council furnished the following 
information.

J. B. BADGETT, and 
S. O. PENINGTON.

List of officers of the regular army, appointed by the general 
council.

INFANTRY.—Edward Burleson, Colonel; Henry Millard, Lt. 
Colonel; Wm. Oldham, Major.

Captains—James Collinsworth, Andrew Briscoe, James Tarle
ton, Amasa Turner, Henry Teal, E. M. Coleman, George F. Rich
ardson, John M. Allen, John F. Martin, John Bird.

First Lieutenants—James W. Tinsley. V. Bennet, J. W. Shep
ard, Wm. A. Smith, George English, Jabez Fitch, John Bonman, 
Franklin Hardin, F. AV. Thornton, Wm. S. Stilwell.

Second Lieutenants—Milton Hardin, Jefferson Allcorn, -----  
McCloskey, D. L. Kokernott, Henry Fisher, Leonard H. Mabbitt, 
Benjamin F. Saunders, Wm. E. Hooth, Martin K. Snell, Wm. E. 
Miller.

ABTILLBRY.—James AV. Fannin, Jr., Colonel; James C. Neil, 
first Lieut. Colonel; David B. Macomb, second Lieut. Colonel; F. 
AV. Johnson, first Major; T. F. L. Parrott, second Major.

Captains.—Ira Westover, Samuel Williams, I. N. Moreland, 
Peter J. Menard, Geo. W. Poe, James H. Blunt, B. C. Wallace, 
James S. Lester, Joseph Bonnel, Robert L. Morris.

First. Lieutenants.—John D. McAllister, Aimerion Dickinson, 
John Henry, John Chaffin, Lucius W. Gates, A. H. Jones, Thomas 
H. McIntire, Samuel G. Hanks, Francis White, Prior Bryan.
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Second Lieutenants.—Joseph Cady, Robert H. Foot, C. R. 
Sharp, Alexander Farmer, Ashmore Edwards, Thomas J. Stans
bury,- Monroe Edwards, Dugald McFarlane, E. B. W. Fitzgerald, 
William Simmons.

Third Lieutenants. — Wm. C. Wilson, Wm. Eaton, Robert I. 
Calder, Walter Lambert, John P. Borden, George Scott, Preston 
Savory, Rob’t L. Redding, Bennett McNelly.

CAVALRY.—Wm. B. Travis, Lt. Colonel; Wm. P. Miller, Major.
Captains.—Jesus Cuellar, Robert Wilson, John FI. Forsyth, B. 

J. White, Haden Edwards, Wm. G. Hill.
First Lieutenants.—C. K. Simmons, M. AV. Smith, Allen Lam- 

son, Wm. M. Eastland, Placido Benavides, Wm. Bracken.
Second Lieutenants.—Joseph E. Scott, Wm. S. Blount, John M. 

Thruston, Manuel Carbajal, James Drake, I Bevie, Jr.
Cornetts.—E. Y. Barbs, John V. Morton, Prospect McKay, AV. 

O. Liewellin, John Goodrich, Darwin M. Stapp.
RANGING Corps.—B. M. Williamson, Major.
Captains. — John J. Tumlinson, Wm. W. Arrington, J. W. Bur

ton.
First Lieutenants, 

ton.
Sec. Lieutenants. 

Thomas Robbins.

-George M. Petty, Jesse McCoy, Wade Hor-

Joseph AV. Rogers, Littleton Tumlinson,

On motion of Mr. Badgett, the report was received.
On motion of Mr. Rusk, the report was referred to the military 

committee.
On motion of Mr. Conrad, the convention resolved itself into a 

committee of the whole, upon the report of the committee ap
pointed to report an ordinance to organize the physical force of 
the country; Mr. Conrad in the chair, and after some time spent 
therein, on motion of Mr. Rusk, the committee rose, and Mr. Con
rad reported that the committee of the whole had had under con
sideration, the report of the committee appointed to draft an or
dinance to organize the physical force of the country, and had 
instructed him to report the same as amended.

On motion of Mr. Rusk, the rule was dispensed with, and the 
report of the committee of the whole upon the ordinance, reported 
by the committee appointed to organize the physical force of the 
country, was read the. second time.

Mr. Parmer moved that the word “sixteen” be stricken out.
And the yeas and nays being called for by Mr. Parmer, and two 

other members, and was decided in the affirmative.
Yeas 86, Kays 18.
Those who voted in the affirmative, are Mr. President, Messrs. 

Barnett, of Austin, Barnett, of Washington, Clark, Crawford, Con
rad, Everett, Fisher, of Gonzales, Grimes, Goodrich Hardin, Hamil
ton, Hardeman, Lacy, Legrand, Latimore, Menifee, M’Kinny,
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Menard, Parmer, Pennington, Stepp, Smyth, Stewart, Taylor and 
Waller.

Those who voted in the negative, are Messrs. Blount, Badgett, 
Brigham, Bowers, Bunton, Coleman, Childress, Gazley, Mottley, 
Power, Robertson, Rusk, Swisher, Scates, Thomas, Turner, West 
and Woods.

On motion of Mr. Parmer, the word “seventeen” was inserted 
in lieu of the word “sixteen.”

On motion of Mr. Parmer, Messrs. Willis A. Faris, and John 
McLeod, were appointed assistant secretaries of the convention.

On motion of Mr. Parmer, the house adjourned till three o’clock, 
P. M.

THREE O’CLOCK, P. M.
The convention met pursuant to adjournment.
Mr. Samuel P. Carson, from Red River, appeared, produced his 

credentials and took his seat, and asked and obtained leave to sign 
the declaration of independence.

On motion of Mr. Conrad,
Resolved. That the committee on military affairs be instructed to 

report the proper manner of furnishing, both the regular and vol
unteer army of Texas, with a proper number of Surgeons, and a 
Surgeon General, to the medical department of the army.

Mr. Conrad moved that the rule be dispensed with; and that the 
resolution be put upon its passage.

And the question being taken thereon, it was decided in the 
affirmative.

The question then recuring upon the adoption of the resolution, 
which was decided in the affirmative.

On motion of Mr. Collinsworth, the convention took up the re
port of the committee of the whole upon the constitution.

On motion of Mr. Parmer, the convention took a recess till half 
past seven o’clock.

HALE PAST SEVEN o’clock, P. M.
The convention met pursuant to adjournment.
The President laid before the house sundry communications, 

and,
On motion of Mr. Rusk, the same was referred to the committee 

upon.public documents.
Mr. Carson stated that he had received information of the arrival 

of the Brutus and Invincible, at the mouth of the river Brazos, des
tined for the service of the republic of Texas; and that it was im
portant to commission those vessels; he would therefore, move that 
a select committee on naval affairs be raised, to inquire into and 
report in relation thereto.

And the question being taken thereon, it was decided in the 
affirmative.
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Mr. Carson asked and obtained leave to be excused from serving 
on the committee proposed to be raised.

Whereupon the president appointed Messrs. Potter, Everett and 
Fisher, of Matagorda, said committee.

On motion of Mr. Childress, the house again took up the report 
of the committee of the whole upon the constitution.

On motion of Mr. Carson, after the words, “'divided into,” the 
words “three departments,” and shall forever remain separate and 
distinct, were inserted in article third, section first.

SECTION 22. On motion of Mr. Menifee, after the words “enacted
by," the Avoids “the senate and house of representatives of the; 
were inserted.

Sec. 5. On motion of Mr. Childress, after the words “shall be;

33

93

the words “not less than,” were inserted.
Sec. 6. On motion of Mr. Rusk, the word, “November,” was 

stricken out, and the word “December” inserted.
Sec. 10. On motion of Mr. Rusk, the latter clause was stricken 

out, and the following inserted, to wit: “And report the same to 
the senate, within ten days after the next congress may be con
vened, and if the senate shall reject the same, the president shall 
not renominate the same person for the same office.”

The president presented the resignation of John Adraham Hizer, 
as door-keeper, which was read and received.

Mr. Potter from the special committee on naval affairs, asked 
leave to report, which he did.

On motion of Mr. Rusk, the report was referred back to the same 
committee.

On motion of Mr. Parmer, the house adjourned till to-morrow 
morning, nine o’clock.

FRIDAY, MARCH 10, 1836.
The convention met pursuant to adjournment.
The president laid before the house a communication from Mr. 

Samuel St. John, Jun.
On motion of Mr. Rusk, Resolved, by the convention of the peo

ple of Texas, that the thanks of this convention, for themselves, 
and upon the part of the people of Texas, be presented to Mr. 
Samuel St. John, Jun., for the liberal donation of five thousand 
dollars, which he has made to our cause, by his letter dated at Mo
bile, on the 22nd day of February, last.

Resolved, That the president of this convention communicate to 
Mr. St. John, a copy of this resolution, with a suitable acknowl
edgment to the generous donor.

And the question being taken, it was decided in the affirmative.
Mr. Parmer moved that Mr. A. G. Briscoe, from the municipality
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of Harrisburg, be invited to take a seat in this convention, as a 
delegate from said municipality. And the question being put by 
the chair, it was decided in the affirmative.

On motion of Mr. Rusk, that the rule of the house to prevent 
any further business being taken up, until the completion of the 
constitution, without the concurrence of two-thirds of the house 
be suspended.

And the motion being taken on suspending the rule, and taking 
up the ordinance in relation to the militia, and physical force of 
the country; and the question having been put by the chair, it was 
unanimously agreed to, and then, on motion of Mr. Rusk, that the 
same be referred to a select committee of three;

And the question being put by the chair, it was agreed to; where
upon,

The president appointed Messrs. Rusk, Thomas, and Benton, 
said committee.

On motion of Mr. Carson,
The original Declaration of Independence was produced by the. 

secretary, and signed by James B. Woods and A. Briscoe.
The convention then proceded to the orders of the day upon the 

.constitution; Mr. Thomas in the chair.
Article 3, sec. 14. On motion of Mr. Carson, strike out the whole 

of said section, and insert in lieu thereof;
“The president shall have power by and with the advice and con

sent of the senate, to appoint a secretary of state, and such other 
heads of executive departments as may be established by law;”

And the question being put by the chair, it was decided in the 
affirmative.

Sec. 15. On motion of Mr. Gasiev, strike out the whole section, 
and insert in lieu thereof: a division of the question was called 
for on striking out, and decided in the affirmative.

The question then recurred on inserting, and was decided in the 
affirmative. “Every citizen of the republic who has attained the 
age of twenty-one years, and resides at least six months within the 
district or county where the election is held, shall be entitled to 
vote for members of the general congress.”

Mr. Barmer moved to strike out “twenty-one;” and the question 
being taken thereon, it was decided in the negative.

The yeas and nays being demanded by the number required by 
the rule of the convention;

Those who voted in the affirmative are Mr. Barnett of Austin, 
Bowers, Bunton, Childress, Clark, Crawford, Goodrich, Lacy, Le
grand, Menifee, Motley, Parmer, Pennington, Robertson, Rusk, 
Stepp, Twiner, Waller.

Sec. 18. Those who voted in the negative are
Mr. President, Blount, Brigham, Briscoe, Barnett of Washington, 

Collinsworth, Carson, Conrad, Everett, Fisher of Gonzales, Fisher
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of Matagorda, Gasley, Hardin, Hamilton, Hardiman, Latimer, Mc
Kinney, Moore, Maverick, Potter, Powers, Roberts, Swisher, Smith, 
Scates, Thomas, Taylor, West,—28.

Mr. Carson moved the further amendment: “Provided, however, 
all young men, of the age of eighteen years and upwards, who shall 
have served faithfully in the present war for independence, shall be 
entitled to vote in the county in which they reside, for members of 
the general congress, upon their producing certificates of such faith
ful service.”

And the question being taken thereon, it was decided in the nega
tive.

On motion of Mr. Gasley, the convention adjourned until two 
o’clock, P. M.

two o’clock, p. m.
The convention met pursuant to adjournment.
On motion of Mr. Potter, that John Abram Keiser, door-keeper 

of the convention, have leave of absence; and that Joshua Canter be 
appointed to fill the vacancy.

And the question being taken thereon, it was decided in the af
firmative.

Sec. 16. On motion of Mr. Barnett, of Washington, that the 
blank be filled “by ballot:”

And the question being taken thereon, it was decided in the af
firmative.

Mr. Potter, chairman of the committee on naval affairs, asked 
leave to make the following report: and to enable the committee to 
make their report, he would move that the rules be suspended, for 
the purpose of enabling the convention to act upon the report.

And the question being taken thereon, it was decided in the af
firmative. Whereupon,

The report was read, and on motion of Mr. Potter, it was re
ceived and adopted.

The 7th section of the constitution being under consideration, 
and on motion of Mr. Ellis, the same was stricken out.

The 8th section being under consideration, on motion of Mr. 
Carson, the same was stricken out.

The 12th section being under consideration, Mr. Briscoe moved 
to strike out the same;

And the question being taken thereon, it was decided in the nega
tive.

The 13th section being under consideration, Mt. Grimes moved 
to strike out “six hundred and twenty-five,” and insert “nine hun
dred:”

And the question being taken thereon, it was decided in the 
affirmative.
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The 15th section being under consideration, Mr. Maverick moved 
to strike out the whole of the section.

And the question being taken thereon, it was decided in the nega
tive.

On motion of Mr. Rusk, the rule was so far suspended as to au
thorise the house to take up the following preamble and resolu
tion.

Whereas, the late provincial government of Texas has ceased 
from the exercise of its functions, and whereas, the power of ex
tending pardon to persons convicted of crime, was by the late con
vention, vested in the governor and council, the two co-ordinate 
branches of that government: and whereas, this convention is ex
pressly vested by the terms of their election, with plenary power, 
touching the well-being of Texas: and whereas, the power of con
ferring relief, from the severity and extreme rigor of the law, in 
peculiar cases, is an important, and sometimes a deeply interesting 
function of government, which should never be permitted to lapse 
into nonentity, or which is fully equivalent to revert to the people, 
the source of all power, who are incapable of the specific exercise 
of any; therefore, be it, and it is hereby

Resolved, That the power of granting pardon or reprieve, in all 
cases of judicial conviction of crime, resides in this convention, 
and may be rightfully exercised by them.

On motion of Mr. Rusk, that the papers of John M. Smith and 
others, be referred to a select committee of five, with leave to re
port upon the same;

Whereupon, the President appointed Messrs. Rusk, Childress, 
Conrad, Barnett, of Washington and Waller.

On motion of Mr. Zavala,
Resolved. That an interpreter be appointed by the convention, 

charged with the duty of translating into the Spanish language 
the constitution and laws of the republic of Texas;

And the question being taken thereon, it was decided in the af
firmative.

Mr. Rusk presented the petition of Col. Morgan; which was re
ceived and referred to a select committee of three;

And the question' being taken thereon, it was decided in the 
affirmative;

Whereupon the President appointed Messrs. Rusk, Carson and 
Hardeman said committee.

On motion of Mr. Barnett, of Washington,
Resolved, That the committee on military affairs be instructed to 

draw up and to report to this convention, a commission for Joseph 
T. Bennett, captain of a volunteer company, now at this place; 
and that he, the said Bennett, be authorized to draw upon the gov
ernment for all sums necessary to provision his company on their 
march, to whatever point they may be ordered;
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And the question, being taken thereon, it was decided in the af
firmative.

On motion of Mr. Hardeman, the house adjourned until ten 
o’clock to-morrow morning.

SATURDAY March 11, 1836.
The convention met, pursuant to adjournment.
Mr. Collinsworth, chairman of the committee on military af

fairs, made the following report; to wit:

Convention Hall, March 12, 1836.
To Captain Joseph L. Bennett— 1Sir,—You will proceed imme- 

diately to the head quarters of the commander-in-chief, and report 
yourself to him: upon which, and being mustered into service, he 
will forward to the proper authority the necessary certificate; and 
commissions for yourself and inferior company officers will be 
regularly issued. On your way to head quarters, you will be au
thorized to purchase, on the credit of the government, such pro
visions as may be necessary for the use of your company, enjoining 
on you strict economy. And when you cannot otherwise obtain 
provisions, you are authorized to press such as may be absolutely 
necessary: but in doing this, you will act with the greatest forbear
ance, and in such manner as to avoid, as far as possible, all indi
vidual distress: and should it be necessary for you to kill any stock, 
you will keep an account of the marks and brands, so that their 
proper owners may be compensated : and when you purchase pro
visions on the faith of the government, you will give the owners 
certificates therefor.

JAS. COLLINSWORTH, 
Chairman of committee on 

military affairs.

Which, on motion, was received and concurred in.
Mr. Rusk, chairman of the select committee to whom was re

ferred the memorial of James Morgan made and submitted the fol
lowing report thereupon, towit:

“The com. to whom was referred the petition of J. Morgan Esq. 
beg leave to make the following report:—That they have had the 
said petition under consideration and are of opinion, that the pro
visional government had no authority vested in them to lay impost 
duties; and therefore propose the following resolution:

Resolved that the act laying imposts, passed by the provisional 
government is null, void and of no effect; and therefore
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Resolved that the said J. Morgan as well as all others, of whom 
duties may have been demanded under the provisions of that act, 
be released- therefrom.

Be it further Resolved, that should any monies have been col
lected by any officers under said law, it shall be refunded to the . 
persons by whom it has been so paid over:

Which was received, and on motion concurred in by . the con
vention.

Mr. Rusk, chairman of the. select committee, to whom was re
ferred the petition of John M. Smith and Wm. M. Smith praying a 
pardon from the sentence of death for murder, have had the same 
under consideration, and are of opinion, that the case is one having 
merits, which the time of this convention will not permit them prop
erly to investigate; and in order to give the applicants an opportu
nity of presenting their petition to the executive hereafter to be ap
pointed, they therefore propose the following resolution.

Resolved, That the execution of the sentence pronounced against 
Jno. M. Smith and William M. Smith be suspended until the first 
day of May next.

Which was on motion received and concurred in.
The secretary of this convention who was required by a resolution 

of the body to call on the late officers of the provisional govern
ment, for the papers connected therewith—which was received and 
on motion laid on the table.

On motion of Mr. Rusk, the rule of the house was suspended, and 
the ordinance, to organize the Physical Forces reported by the com
mittee charged with that duty, was read.—

On motion of Mr. Potter the house resolved itself into a commit
tee of the whole, upon the ordinance reported as aforesaid.

Mr. Potter in the chair, and taken up section by section.
On motion of Mr. Gazley the com. of the whole rose, and reported 

the bill with sundry amendments.
The President resumed his seat.
On motion of Mr. Gazley the ordinance so reported by the com. 

of the whole, was laid on the table until two o’clock; and on motion 
the house adjourned until that hour.

two o’clock, p. m.
The Convention met pursuant to adjournment.
Mr. Collinsworth submitted sundry public documents from 

Messrs. McKinney & Williams, which were on motion referred to 
the committee on finance.

Mr. Barnett of Washington introduced the following preamble 
and resolutions:

Whereas Capt. John W. Peacock, a citizen of Perry county, in the 
State of Tennessee, and U. S. of America, animated by a noble and 
generous sympathy for the people of Texas in their hour of need,
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gave up the comforts and security of his home to bring to their aid 
a gallant band of his countrymen; and whilst courageously engaged 
among the storming columns that led the attack on San Antonio 
received a musket ball in his body, of which he is since dead.

Resolved, That the memory of Capt. John W. Peacock deserves 
to be held in sacred remembrance by the people of Texas, and while 
they deplore his lamented death, they are not insensible to the obli
gation of making provision for his family; therefore, Be it resolved 
by the delegates of the people of Texas in general convention assem
bled and it is hereby ordered by authority of the same, That the 
wife and children of said John W. Peacock or their agent be and is 
hereby authorized to locate a league and labor of land, on any va
cant lands of the Republic of Texas, to be held and divided by and 
between his wife and children, according to the laws of descent of 
the State of Tennessee: and

Be it further resolved by the authority aforesaid That—David 
Murphy be and is hereby appointed agent for & in behalf of the 
widow & children of said Capt Jno. W. Peacock with full power and 
authority to take possession of the papers, property, money and ef
fects left by him the said Peacock in Texas, and preserve the same 
for the benefit of his family.”

Which on motion was adopted.
On motion of Mr. Barnett this resolution was directed to be print

ed in the public papers of Texas, and the town of Shelbyville in the 
State of Tennessee of the U. S. of A.

On motion of Mr. Rusk the rule of the house was suspended to
take up the ordinance as reported by the com. of the whole, to or
ganize the physical forces.

The ordinance was taken up, and on motion of Mr. Potter the 
words “free persons of color” were stricken out of the exception in 
Section 1.

Mr. Potter introduced a resolution to amend -the 2nd section as 
follows by adding the words “making in separate columns the names 
of Mexicans, and those of other persons within the municipalities 
of Nacogdoches, Bexar, Refugio, and San Patricio,” and on the 
question being taken, it was decided in the negative.

Mr. Potter introduced the following as an amendment to section 
2nd to-wit: “Provided that whenever the militia of any munici
pality may be embodied for the public service, the white men shall 
be organized in separate companies and have the entire control of 
the election of their officers.”

Mr. Rusk offered the following in lieu of Mr. Potter’s amend
ment which was accepted by him, towit: “Provided that in the 
municipality of Nacogdoches there shall be one additional individ
ual appointed, whose duty it shall be to make out separate, the 
names of all natives therein liable to serve, and that they when
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drafted or ordered out, shall "be organized in separate corps,” where- 
upon, the question "being taken was decided in the affirmative.

Mr. Pennington dissenting, presented the following as his pro
test:

“That no minor shall be disfranchised in consequence of failing 
to muster into service agreeably to this article.”

S. O. PENNINGTON.
Mr. Powers introduced the following amendment: “and any per

son coming into any municipality, and remaining there ten days 
without reporting himself for military duty shall be liable to serve 
before all other persons.”

Mr. Carson introduced. the following section as an amendmenf.
Section 18. Be it ordained by the authority aforesaid That this 

ordinance remain in full force for and during the term of twelve 
months from the day of its passage and no longer, unless sooner 
repealed by a Congress of the republic,” which was on motion ac
cepted.

On motion of Mr. Rusk, the rule of the house was suspended, 
and the ordinance to organize the militia taken up and put upon 
its last reading. Whereupon, the question being taken upon the 
passage of the ordinance, the same was decided in the' affirmative 
and ordered to be enrolled.

On motion of Mr. Rusk the chair appointed Messrs. Rusk, 
Thomas, and Childress a Com. to inspect the enrolment of the ordi
nance bills.

Mr. Gaziev introduced the following resolution:
Resolved that six hundred copies of the militia laws be printed 

in hand bill form: and that twenty of said Copies be immediately 
forwarded to the first judge of each municipality in Texas, who 
are hereby required to distribute the same among the people.

Resolved that the said law be inserted in the Telegraph and 
Texas Register, printed at San Felipe de Austin.

Resolved That a Com. of three be appointed to carry the fore
going resolutions into effect: which on motion was adopted. 
Whereupon the chair appointed Messrs. Gazley, Brigham, and 
Everett a committee.

On motion of Mr. Scates, the Rainbow and star of five points 
above the western horizon: and the star of six points sinking "below, 
was added to the flag of Mr. Zavala accepted on Friday last.

Mr. Taylor introduced the following resolution: Resolved that 
the word “Texas” be placed, one letter between each point of the 
star on the national flag.

Mr. Waller introduced the following resolution: Resolved that 
Peter Bertrand of the municipality of Brazoria be appointed to 
organize and draft the militia agreeably to an ordinance made by 
this, convention: which was adopted.
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Mr. Bunton introduced the following resolution:—Resolved that 
the Com: on Military affairs he instructed to report a plan to this 
house, by which supplies, arms, munitions &c. may be immediately 
despatched to the seat of war: which was adopted.

On motion of Mr. Rusk. Resolved that Mr. Goodrich be ap
pointed a committee to procure a suitable room in which to deposit 
the public archives.

Mr. Childress introduced the following resolution: Resolved that 
a single star of five points, either of gold or silver, be adopted as 
the peculiar emblem of this republic: & that every officer & sol
dier of the army and members of this convention, and all friends 
of Texas, he requested to wear it on their hats or bosoms: which 
was adopted.

On motion of Mr. Gazley, the house adjourned till tomorrow, 
9. o’clock.

SUNDAY, 9 o’clock, a. m.
The convention met pursuant to adjournment.
The communication of Mr. Moody auditor of public accounts of 

the late provisional government was received and laid on the table.
Mr. Goodrich, chairman of the Com. appointed to procure a 

suitable room for depositing the archives of the late provisional 
government, made a report which was received and concurred in.

On motion the chairman appointed Messrs. Carson and Fisher 
of Matagorda a Com. to forward commissions &c. to our naval com
manders.

Mr. Pennington introduced the following resolution: Resolved 
that a Com. of three be appointed to receive, examine and reciept 
for [certain accounts not found herein].

Messrs. Pennington, Barnett of W. and Stewart were appointed 
by the President the committee.

Mr. Turner introduced the following preamble and resolutions, 
“Whereas several families from the neighborhood of San Patricio, 
San Antonio & Refugio, whose husbands and fathers are in the 
field have been driven by the enemy from their homes, and are now 
in the colonies without homes or means of support: Be it therefore 
Resolved That the agents, contractors and quartermasters be in
structed and required to furnish such families with the necessary 
rations for their support and sustenance, while their husbands and 
fathers are in the field:”—which was laid on the table till to
morrow.

Mr. Rusk introduced the following resolutions:
Resolved that a standing Com. on the state of the Republic .be 

appointed by the President: which was laid on the table, under 
the rule, till tomorrow.

(890 )



Proceedings of the Convention at Washington. 71

Resolved that a Com. of five he appointed as a standing Com. 
of finance; which was accepted.

Whereupon the president appointed Messrs. Collinsworth, Gaz- 
ley, Hamilton, Childress and Goodrich.

Mr. Brigham introduced the following resolution:
Resolved by this Convention that a National hank he founded, 

and that the provisional government when formed may grant a 
charter to that effect: which was laid on the table under the rule 
of the house.

On motion of Mr. Parmer the house took a recess till the hour 
of two o’clock.

two o’clock, P. M.
The Convention met and was called to order by the President.
Mr. Parmer chairman of the Com. on the constitution asked and 

obtained leave to make a further report on the Constitution: the 
same on motion was received.

Mr. Parmer chairman of the Constitution Com. asked that the 
Com. be discharged; which was granted.

On motion, the report of the Com. made on the Constitution to
day was taken up and read.

On motion of Mr. Gazley the house resolved itself into a Com. 
of the whole upon the Constitution. Mr. Gazley in the chair.

On motion of Mr. Potter the committee rose, reported progress 
and asked leave to sit again: which was granted.

Mr. Carson introduced the following resolution:
Resolved That a standing committee of five on naval affairs be 

appointed to draw up and forward all necessary instructions and 
orders for the government of the officers of our navy; and the 
chairman thereof is hereby empowered to sign all communica
tions in his official character as chairman; and which instructions 
and orders when agreed on by the committee, and so signed, shall 
be binding on the officers to whom directed. It shall be the fur
ther duty of said chairman to make out Copies of all such com
munications and file them with the Secretary of this Convention 
for the use of the government: which was adopted.

Whereupon the President appointed Messrs. S. Rhoades Fisher, 
Chairman, Hamilton, Zavala, Gazley and Carson.

The Standing Committee on Naval affairs by their Chairman 
S. R. Fisher reported that they had appointed and commissioned 
the following persons officers in the naval sendee of Texas, towit:

George Wheelright, Captain to schooner Liberty; Charles Haw
kins, Captain to schooner Independence Jeremiah Brown captain 
to schooner Invincible; William A. Hurd, Captain to schooner 
Brutus; Arthur Robertson, Captain of Marines.' All bearing date 
the 12th of March 1836.—Also that they had forwarded letters
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of instructions to said officers, copies of which were retained and 
filed with the Secretary of this Convention.

On motion of Mr. Gazley the Convention adjourned until to
morrow morning 9 o’clock.

MONDAY, March 14, 1836.
Convention met pursuant to adjournment.
Mr. Carson asked leave to be excused from serving on the Naval 

committee, which request was granted; and the President appoint
ed Mr. Waller to fill the vacancy.

On motion of Mr. Powers, Resolved that a government brand . 
be adopted, which will be placed on all horses, mules, oxen, carts, wag
gons and other property of the Republic, as the nature of the case 
may be; and it is hereby made the duty of the officers in charge of 
such property, to see the same carried into effect.

On motion of Mr. Potter the same was referred to the Commit
tee on State affairs.

On motion of Mr. Everett the house resolved itself into a com
mittee of the whole on the Constitution. Mr. Everett in the chair; 
and after some time spent therein, on motion of Mr. Gazley the 
committee rose.

Whereupon Mr. Everett reported that the committee of the 
whole had had under their consideration the report of the commit
tee on the Constitution and had instructed him to report progress, 
and ask leave to sit again; which report was received and agreed to.

On motion of Mr. Gazley the Convention adjourned until two 
o’clock, P. M.

TWO O’CLOCK, P. M.
The Convention met pursuant to adjournment.

■ On motion of Mr. Potter, Resolved, that a committee of five be 
appointed to draft a provision for the constitution on the subject of 
lands: and the question being taken thereon, it was decided in the 
affirmative.

Whereupon the President appointed Messrs. Potter, Carson, Chil
dress, Fisher and Coleman.

The President laid before the Convention a communication from 
Mr. Wm. S. Fisher, collector at Velasco, which was read, and on mo
tion of Mr. Potter referred to the com. on Naval affairs.

The President laid before the Convention the report of the audit
or of public accounts, which are as follows, towit:

"Washington, March 7, 1836.
The Honb. Prest. & members of the Convention. In conformity 

with the existing laws, I beg leave to report the amount of the
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government debts from 1st Jany. 1836 to 7th March inclusive, ad
mitted to audit and drafted for, upon ballancing the books & cor
recting the errors in addition, on account of 
Contingent Expenses....................................  
Civil Expenses ..............................................  
Military Expenses..........................................

604 -78 
6,023 23 

39,329 79

Amount of government debts 7th March. 1836 $45,957 80
J. W. Moody, Auditor.

Washington, 14th Mar. 1836.
The Honb. Prest & members of the Convention.
In accordance with the existing laws, I beg leave to report, that 

since the 8th March, to the 10th inst. inclusive I have admitted to 
audit & drafted for on account of
Contingent Expenses
Civil Expenses.........
Military Expenses ..

Amt. of Govt. debts on 7th March

00,000 0
30 0 

543 65

$45,957 80
a <C iC 10th “

Add for Contingent Expenses as per account 27th Jan
uary .................................... ........................................

Total ain’t audited and drawn for..................................
Deduct amt. of draft paid in per S. Leeper’s note..........

$46,531 45

37 50
46,568 95

38 00

Amt. Govt. debts 10th March $46,530 95
Having ceased operations since the morning of the 11th inst. and 

balanced the books of the office, they stand thus—
Contingent Expenses 
Civil Expenses ..... 
Military Expenses ..

642 28 
6,053 23 

39.835 44

Amt. Govt, debts 10th March 1836 $46,530 95

Having received information of four families being in a house on 
this side the Colorado, of which my own is among the number, I
must go to their relief. My office and papers being ready for 
amination, an immediate action is earnestly requested.

I remain Sir. Your obedient servant,
J. W. MOODY, Auditor;

ex-

33

On motion of Mr. Rusk, the same was referred to the committee 
on finance.

On motion of Mr. Carson the house resolved itself into a com
mittee of the whole on the Constitution: and
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On motion of Mr. Rusk that the committee rise, and the ques
tion being taken, it was decided in the affirmative.

Whereupon the President resumed the chair; and Mr. Carson 
reported that the Committee of the whole had had under consid
eration the report of the Committee on the Constitution, and in
structed him to report the report the same as amended.

On motion of Mr. Carson the report was received and agreed to.
On motion of Mr. Rusk:
Resolved that the Constitution as reported and amended be re

ferred to a select committee of five, with directions to correct 
errors and phraseology relating to the present provisions, with 
leave to submit reflections by report; and the question being taken 
thereon it was decided in the affirmative.

Whereupon the President appointed Messrs. Rusk, Gazley, Ham
ilton, Gaines and Everett said Committee.

Mr. Barnett of W. laid before the Convention sundry communi
cations from F. W. Smith; which were read and on motion of Mr. 
Carson, the same were referred to the Military Committee.

On motion of Mr. Rusk—Resolved that the Committee on Mili
tary affairs be instructed to make arrangements for furnishing 
arms, munitions, &c. to a company of regulars on their march to 
the frontier under the command of Lieutenant Teal.

And the question being taken thereon, it was decided in the 
affirmative.

Mr. Goodrich laid before the Convention a communication: 
which was read, and

On motion of Mr. Rusk the same was referred to the Military 
Committee.

Mr. Conrad introduced the following, which was read,
"Whereas many individuals from the United States have left 

their homes of peace and comfort to volunteer in the service of 
this country and endure the hardships and perils of war, in its 
struggle against Mexican tyranny; and have by their generous 
patriotism and gallant conduct in the field earned our earnest 
gratitude; therefore,

“Resolved that bounties of land be and are hereby granted to 
said volunteers, as follows:

“To all who are now in service and shall continue in the service 
faithfully during the war 1280 acres.

“To all who have served faithfully or who shall serve faithfully 
for a period not less than six months 640 acres.

“To all who have served faithfully for a period not less than 3 
months 320 acres.

“To all who shall enter the service previous to the 1st July next, 
and shall continue in the service faithfully during the war, pro
vided the war shall continue for a period more than six months 
960 acres.

“To all who were at the siege of Bejar 640 acres.
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"To all who shall enter the service after the 1st July next, a 
quantity proportioned to their services and to be hereafter deter
mined.

“Resolved That the lawful heir or heirs of all such volunteers 
as may have fallen or may hereafter fall in the present struggle 
with the Mexican government, or who may have died, or may here
after die from any accident whilst in the service of the Country 
during the war, shall be granted the quantities of land which would 
have been due the deceased under the colonization laws, as estab
lished by the laws of the land had he survived, and that is to say, 
one league and labor (---------acres) for a man of family and one- 
third of a league (---------acres) for a single man. Also that the 
said heir or heirs shall receive in additipn to the land granted as 
aforesaid, a bounty of 640 acres, as decreed by the Council at San 
Felipe on the 11th day of Dec. 1835.

“Resolved that every applicant for land under those claims shall 
present a certificate from the proper officer under whose command 
he served, the time of service, faithfulness, discharge &c. and that 
the certificate shall be presented to a land commissioner or such 
proper agent as might be established by law, as a voucher for the 
correctness of the claims. Also that these claims may be located 
on any unappropriated vacant land in the country, but no single 
grant shall be located in more than one body, nor any grant of 
1280 acres in any other form than 2 equal squares; nor any grant 
of 960 acres in any other form than a square of 640 acres and an
other square of 320 acres; nor any grant of 640 acres in any other 
form than a square; nor any grant of 320 acres in any other form 
than a square. The expenses of surveying, office fees &c shall be 
borne by the claimant.

“Resolved that no bounty land as herein specified shall be con
strued so as. to affect the rights and privileges to land under the 
colonization laws as established by the laws of the land of any said 
volunteer, any more than if it had not been granted.—

On motion of Mr. Childress, that the rule be suspended and the 
preamble and resolution be put on their adoption; and at- the sug
gestion of the introducer the same was laid on the table.

On motion of Mr. Parmer the Convention adjourned till to
morrow 9 o’clock.

TUESDAY, MAROE 15, 1836.
The Convention met pursuant to adjournment.
1. Mr. Potter chairman of a select committee to whom was re

ferred that part of the Constitution in relation to lands made the 
following report. *****

On motion of Mr. Gazley the same was referred to the select 
( 895 )



76 Proceedings of the Convention at Washington.

committee on the Constitution to correct errors and phraseology 
of the same.

2. Mr. Fisher of Matagorda, chairman of committee on Naval 
affairs made the following report on the African Slave trade.

“The committee to whom was referred a letter dated Velasco, 
March 2d, 1836, from Wm. S. Fisher, Collector, beg leave to ob
serve, that the subject matter of said letter is of such a nature as to • 
involve several important legal questions, which your committee do 
not consider come within the sphere of their duties; inasmuch as the 
private rights of some of our valued and respected citizens are there
in involved. Yet your committee feel bound to give it as their opin
ion, that the introduction of African Negroes, is in contravention of 
the existing Treaties between most nations, and the existing laws of 
this land. And your committee have no hesitancy in stating their 
views and belief of the extreme impolicy of either covertly or di
rectly countenancing a traffic, which has called forth the indignant 
condemnation of nearly the whole civilized world. It is to that civ
ilized world that we now, in our present struggle look for sympathy, 
and hope from that sympathy to extract assistance.—Almost every 
nation has proclaimed against this traffic many years since, and de
nounced it as “Piracy;” and we are bound to believe from the late 
Message of his Majesty the King of Great Britain that, he has con- 
cluded with Denmark, Sardinia and Sweden, new conventions cal
culated to prevent it, and was in expectation of receiving a rati
fication of a similar treaty with Spain—that he was engaged in 
negotiating with other powers of Europe and South America for 
similar purposes, and hopes ere long, the traffic will be entirely sup
pressed.

Your committee therefore respectfully suggest that, as a nation 
just ushered into existence, it most eminently becomes our duty 
and policy to adapt our measures to the genius and spirit of the age. 
We must be governed by the opinions of others—we must so regu
late our infant steps as to deserve the kind and watchful solicitude 
of older Nations. But while advocating the broad and abstract 

■ principle of justice, let us not by taking a retrospective view, of a 
doubtful and exciting question, interfere with or violate the just 
rights of our citizens.

Your Committee therefore in presenting their individual and col
lective views of the justice and policy of the Traffic in African Ne
groes, would respectfully beg that your honorable body discharge 
them from the further consideration of the subject, as being one 
which does not properly come under their notice.”

On motion of Mr. Childress 1000 copies of the report were or
dered to be printed.

Mr. Ellis laid before the Convention a communication from Ed
ward Harcourt which was read and referred to the committee on 
Military affairs.
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On motion of Mr. Roberts that Capt. Teal and Lieut. Snell 
he invited to take a seat within the.bar of the house—whereupon 
they were invited by the President to take a seat within the same.

n motion of Mr. Thomas Eesolved that the Military commit
tee be instructed to nquire whether there be a Quarter Master 
General to the Army; by whom appointed whether he be in the 
public service and what he has done to provide the Army with 
means and necessaries and what may have been expended by him.

Resolved that they further enquire whether there be a Pay
master, by whom appointed, whether he be on duty, and what 
funds have been placed at his disposal and what disposition has 
been made of them.

Resolved further that they be instructed to inquire into the ex
pediency of examining into the conduct of the late commandant 
of the post of Goliad, and in what manner the public stores and 
property have been expended and disposed of, and report' to this. 
Convention as soon as possible.

And the question being taken thereon it was referred to the 
Military Committee.

On motion of Mr. Goodrich Resolved that a committee on In
dian affairs he appointed to examine and report upon the letter of 
Mr. Frier communicated to this house; and the question being- 
taken it was decided in the affirmative.

The President appointed Messrs. Goodrich, Robertson and Mav
erick said committee.

On motion of Mr. Everett, Resolved that a committee of three 
be appointed to superintend the making out and publishing a copy 
of the proceedings of this house, and that said committee be au
thorised to have 500 copies printed and distributed to the members 
of the house for the benefit of their constituents, and that they 
have power to forward documents by express riders. Adopted.

The President appointed Messrs. Everett, Fisher, and Gazley 
said Committee.

On motion of Mr. Rusk Resolved that Henry Teal be appointed 
a Captain in the regular army of Texas, and that the President of 
this body issue to the said Teal the corresponding Commission.. 
Adopted.

On motion of Mr. Brigham Resolved That this Convention nomi
nate and appoint three discreet and judicious persons resi
dent citizens of the capital of each county or district in this re
public; said three persons shall form a body politic and shall be 
denominated a police of their respective Counties or districts in 
which they belong, and the provisional government when formed 
shall recognize and commission those persons so appointed by this 
Convention as a police during the War, and assign special duties 
to them; said persons forming this police shall not receive any
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compensation for their services, but shall be exempt from Military 
duty for the time being:—which was on motion laid on the table.

On motion of Mr. Carson the Convention proceeded to the con
sideration of that part of the Constitution reported by the commit
tee to which was referred the same.

On motion of Mr. Carson the Select Committee to whom was 
referred the Constitution had leave to withdraw for the purpose of 
consummating their labors on the same.

The preamble being first read Mr. Potter moved to strike out the 
word “civil:” and the question being taken thereon was decided in 
the affirmative.

Third section being under consideration, Mr. Grimes moved to 
strike out the “first Mondayin October” and insert “first Monday 
in September.” And the question being taken thereon was decided 
in the affirmative.

On motion of Mr. Rusk, the section was further amended by add
ing “until Congress shall otherwise provide by law.”—

The fourth Section being under consideration, Mr. Power moved 
to strike out “21” and insert “25”—and the question was taken on 
striking out.

The yeas and nays being called for by the requisite number, it was 
decided in the affirmative. Yeas 22—Nays 18.—Those who voted 
in the affirmative are: Mr. President, Brigham, Everett, Fisher, of 
Matagorda, Lacy, Latimer, Menefee, Hardiman, Hardin, McKin
ney, Roberts, Stepp, Scates, Smyth, Taylor, Turner, West.

Those who voted in the negative are—Messrs. Barnett, of Wash
ington, Bowers, Briscoe, Bunton, Carson, Conrad, Crawford, Cole
man, Fisher, of Gonzales, Grimes, Legrand, Mottley, Potter, Par
mer, Robertson, Rusk, Thomas, Zavala.—18.

The fifth section being under consideration—Mr. Rusk moved to 
strike out “forty” and insert “fifty.” And the question being taken 
thereon was decided in the negative.

The seventh section being under consideration, Mr. Thomas 
moved to strike out the word “proviso” of the section: and the ques
tion being taken, it was decided in the affirmative.

Mr. Rusk moved to strike out “Indians and free negroes except
ed,” after the word “population,” and the question being taken was 
decided in the affirmative.

The Eighth section being under consideration, Mr. Potter moved 
to strike out the word “thirty” and insert “twenty”—and the ques
tion being taken was decided in the negative.

The Ninth to the twenty-seventh being read were unanimously 
adopted.

Article Second, Section 1st, 2nd, 3rd, 4th and fifth having been 
read,

Mr. Rusk moved to add Sec. 3rd that “Congress shall have power 
to grant charters of incorporation, and to grant patents and copy
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rights”—and the question being taken was decided in the affirma
tive.

Article third—Fifth Section being under consideration—Mr. Le
grand moved to strike out the word “three” and insert “two”—and 
the question being taken was decided in the negative.

Mr. Parmer moved to strike out “thirty five” and insert “thirty” 
and the question being taken was decided in the negative.

The Seventh section being under consideration, Mr. Potter moved 
to fill the blank as follows, “I, A. B. president of the Republic of 
Texas do solemnly swear (or affirm as the case may be) that I will 
faithfully execute the duties of my office, and to the best of my 
abilities preserve, protect and defend the Constitution of the Re
public, so help me God,” and the question being taken was decided 
in the affirmative.

Article fourth. The eighth section being under consideration 
Mr. Potter moved to add “provided no judge shall sit upon a cause 
determined by him in .the Court below;” and the question being 
taken was

* *
decided in the affirmative.

* * * * $$$

On motion of Mr. Gazley it was Resolved that Colonel Daniel 
Pitman be authorized as assistant quarter-master to furnish sup
plies to the volunteers and regulars who are preparing to march 
to the head quarters of the Texian army.

Mr. Rusk Chairman of the select committee upon the Consti
tution reported by resolution:

Resolved that the Constitution so far as reported be read over 
carefully, section by section, with a reasonable pause between, so 
that each member of the Convention may take his memorandums 
by sections first; and that it be again read by sections for adoption.

The Constitution being under consideration— * * * On mo
tion of Mr. Rusk, Resolved that a committee of three be immedi
ately appointed to draw copies of the late act organising the 
militia and that the President of this body issue his orders under 
the provisions of that act ordering out one third of the militia:” 
which was adopted; and thereupon the President appointed Messrs. 
Carson, Collinsworth and Childress said committee.

On motion of Mr. Powers Resolved that a select committee of 
two be appointed to superintend expresses:—The President ap
pointed Messrs. Parmer and Waller said Committee.

On motion of Mr. Rusk the Convention adjourned till 9 o’clock 
to-morrow morning.

HALF PAST SEVEN o’OLOCK, P. M.

The convention by unanimous consent proceeded to business.
Art. 4th Section eleventh being under consideration—Mr. --  

moved to add “no new county shall be laid off unless it be done 
upon the petition of one hundred free male inhabitants of the
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territory sought to he laid off in a county, and unless the said ter
ritory shall contain nine hundred square miles”—and the question 
being taken was decided in the affirmative.

A letter from Genl. Sam Houston, announcing the fall of the 
Alamo, was read by the President.

On motion of Mr. Potter the Convention adjourned till tomor
row 8 o’clock.—

March 16th, 1836.
Wednesday Morning, 9 o’clock.

The Convention met pursuant to adjournment and was called to 
order by the President.

Mr. Collinsworth, Chairman of the Committee of Finance, sub
mitted a report as to the claims of Messrs. McKinney & Williams 
against the Government, which was laid on the table.

On motion of Mr. Waller, an address to the people of the United 
States of America, was ordered to be prepared to accompany the let
ter of General Sam Houston, Commander in Chief of the Army, &c., 
announcing the fall of the Alamo.

Mr. Briscoe introduced the following resolution: Resolved, That 
a committee of three be appointed to arrange for the publication of 
the intelligence from San Antonio, which was, on the question 
being taken, was decided in the negative.

Mr. Collinsworth, Chairman of the Committee on Military Affairs, 
asked leave for said committee to be discharged, which was done.

On motion of Mr. Rusk, that portion of the Constitution de
nominated the general provisions was taken up for its final reading.

Mr. Rusk offered the following amendment to the twelfth Sec
tion, “and all titles issuing upon such Surveys shall be null and 
void.” On motion the Ayes and Nays were taken and decided in 
the Negative. Those who voted in the affirmative were Messrs. 
Hardin, Legrand, Menard, Navaro, Roberts, Rusk, Smyth and Tay
lor,—eight.—Those who voted in the Negative are Messrs. Bar
nett of Washington, Briscoe, Blount, Badget, Brigham, Byrom, 
Barnett of Austin, Bowers, Bunton, Collinsworth, Carson, Cole
man, Childress, Clark, Crawford, Everette, Fisher, of Gonzales, 
Fisher of Matagorda, Grimes, Goodrich, Hamilton, Hardiman, 
Lacy, Latimore, Menefee, McKinney, Motley, Moore, Maverick, 
Potter, Parmer, Pennington, Power. Robertson, Swisher, Stapp, 
Stewart, Thomas, Turner, Waller, Wert, Woods, and Zavalla, 
forty-three.

Mr. Parmer asked and obtained leave to be discharged from fur
ther attendance as a delegate of this Convention.—Mr. Walker 
asked and obtained leave to be discharged from further attend
ance as a delegate to the Convention.
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Mr. Carson asked that the rules be suspended, with leave to 
introduce the following resolution.—Resolved: That Spies be im
mediately despatched under the direction of this house, for the 
protection of this Convention and also; for the procuration of arms.

Mr. Power introduced the following resolution—Resolved: That 
no member of this Convention shall be eligible to any office filled 
by them while a sitting member, or four months after they vacate 
their seats, Whereupon the question being taken the same was de
cided in the Negative.

On motion Convention adjourned until Three o’clock, P. M.

THREE o’clock, P. M.

The Convention met pursuant to adjournment and was called 
to Order by the President.

Mr. Isham Parmer Sergeant-at-Arms asked and obtained leave to 
be discharged, which was granted.

On motion of Mr. Roberts, Charles Lay was appointed Sergeant- 
at-Arms.

Mr. Gazley asked to be discharged from further attendance 
delegate of the Convention, which was done.

Mr. Rusk introduced introduced the following resolution.- 

as a

■Re
solved. that John G. Love of the Municipality of San Augustine, 
James English of Shelby, Soloman R. Peck: of Nacogdoches, S. B. 
McMahan of Sabine, Joseph Wert of Jasper, are hereby authorized 
and empowered to list the names of the Militia in their several 
Municipalities and Organize them, which was adopted.

Mr. Rusk introduced the following resolution.—Resolved: That 
J. W. Moody be authorized to raise a guard of at least four men, 
and press Horses, waggons, provisions, to move in poor families 
who are on the Colorado exposed to the ravages of the enemy. 
Which was adopted.

The House On Motion of Mr. Thomas again took up the con
sideration of that part of the Constitution denominated the “Gen
eral Provisions”—whereupon Mr. Thomas moved that the twelfth 
Section be amended by striking out the words “Eleven Leagues”— 
The Ayes and Nays being Called, for, the same was decided in the 
Negative. Twenty eight members being present, those who voted 
in the affirmative are Messrs. Byrom, Fisher of Matagorda, Mav- 
rick, Thomas, Zavalla, five— Those who voted in the Negative are 
Messrs. Barnett of Washington, Blount, Badget, Brigham, Barnett 
of Austin, Bowers, Carson, Clark, Crawford, Conrad, Everette, 
Fisher of Gonzales, Gains, Hamilton, Legrand, Latimore, Menefee, 
McKinney, Moore, Potter, Pennington, Power, Robertson, Rusk, 
Swisher, Stepp, Smyth, Stewart, Turner, Wert, and Mr. President 
Ellis with leave of the house. Twenty Eight.

Mr. Rusk introduced the following resolution.—Resolved: That 
Col. Martin Parmer be, and he is hereby authorized to demand, re-
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ceive, and dispose of as the exigencies of circumstances may re
quire any and all public property, whether money, provisions, 
horses, waggons, and teams, arms and other munitions of war to be 
found within the Municipalities of Nacogdoches, or of San Augus
tine, giving the corresponding receipts, and that he be also: fully 
authorized within the said municipalities to make requisitions for, 
and if need be to press into the public Service, such provisions, 
horses, waggons and teams, arms and other munitions of Avar not 
the property of the public, as may be needful for the efficient 
equipment and sustenance of the army, or any portion thereof, 
rendering the proper vouchers to individuals and being accounta
ble to the Government for what he may do in pursuance of this 
Constitution.—Which was adopted.

On motion the Convention adjourned till 9 o’clock tomorrow 
morning.

THURSDAY, March 17th, 1836.
The Convention met pursuant to adjournment.—Mr. Turner 

chairman of the Select Committee to whom was refered the sub
ject of the Condition of families that were compelled to retreat 
from beyond San Antonio and Guadalupe, asked leave to report.

The Committee to whom was refered the Resolution to take into 
consideration the condition of the families compelled to retreat 
from beyond the San Antonio and Guadalupe to seek protection 
from their fellow countrymen to the East, beg leave to report as 
follows.

That there are a number of families who have been compelled 
to retreat into the Colonies to the east, and many of them unable 
to provide for themselves.

Resolved therefore; that any contracting or other agent of the 
Government who may have provisions, Clothing, or any other neces
saries they may require, shall supply them with the same, at the 
expense of said Government.—And on motion of Mr. Turner the 
report was received.

Mr. Menefee introduced the following in lieu thereof.—Resolved, 
that it shall be the duty of the Executive Government to provide 
for those who may be, or have been drove from their homes by the 
invading enemy.—And the question being taken thereon, it was de
cided in the Negative.

Mr. Turner moved for the adoption of the report of the com
mittee, and the question being taken thereon, it was decided in the 
affirmative.

On motion of Mr. Childress Col. Robert Triplett explained the 
nature of the loan made by the agents of the Republic in New Or
leans, which he done at some length and great satisfaction.
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On motion of Mr. Everette the following preamble and Resolu
tion was read.

Whereas Messrs. Wharton, Austin and Archer, the agents of the 
Provisional Government of Texas have made contracts for loans, 
with certain citizens of the United States of America, and Where
as, the contract was to have been ratified by this Convention, and 
Whereas, the present emergency of the country has compelled this 
Convention to form an Executive Government, to whom plenary 
powers are granted, and in as much as it would be difficult to take 
into consideration the merits of the loan, with that reflection that 
would be necessary to due justice to our country and the parties 
concerned.

Be it therefore Resolved, That the documents and papers, and 
all the information in the possession of this Convention be refered 
to the Executive Government for their action, and that they be, 
and are hereby impowered to ratify said loan or loans, or to make 
such compromise as the good faith of our Country may require.— 
And the question being taken thereon, it was decided in the af
firmative.

The Hon. Saml. P. Carson Secretary of State of the Republic 
laid before the House the following communication and Resolution.

Washington, 17th March, 1836.
To the Honl. The President of the Convention.

Sir:—I respectfully Submit to the Convention for their consid
eration the propriety of authorizing the Executive Government 
ad-interum to issue Treasury Notes to an amount adequate to the 
present exigencies of the Country—And I would respectfully Sug
gest that an early action of the House on this matter appears to me 
important.

I have the honor to be, with high consideration,
Your Obt Servt

DAVID G. BURNET.

Resolved, that the Executive Government ad interum of the Re
public be, and is hereby authorized to supply the wants and exi
gencies of the Government by issuing Treasury Notes bassed on 
the faith and Credit of the Republic, payable at the Treasury, and 
to bear interest of eight per cent per annum, which notes shall be 
receivable in payment of all debts due the Government.

Resolved that the also Executive Government' ad interum shall 
have the power of regulating such as system of import tonage and 
other duties as may be deemed necessary and expedient to meet 
exigencies'of the Republic, subject to such alterations, as Congress 
at the first meeting shall ot may direct.—And the question being 
taken thereon, it was unanimously adopted.
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84 Proceedings of the Convention at Washington.

On Motion of Mr. Everette, Resolved That Captain James Ches
ter shall be, and is hereby employed, to draw on the Treasury of 
the Republic of Texas, for such funds as may be necessary to pay 
the expenses of equiping and furnishing with provisions and other 
necessary articles, as may be wanted for the use of the men raised, 
or to be raised in the Municipality of Jasper, for the aid of the 
Country.—And should it be necessary, he is hereby empowered to 
press for the public service all articles that he may not otherwise be 
enabled to procure.—The Country being responsible for the Same.

And the question being taken thereon, it was decided in the af
firmative.

On Motion of Mr. Roberts.
Resolved, That the proposition of John T. Lamar now before the 

Military Committee, be adopted—and that he be constituted the 
agent of this Government as set forth in his proposition. And that 
he be clothed with the authority necessary to acquire the aid for the 
country, so requisite in this, our present emergency.—And the 
question being taken it was decided in the Affirmative.

Mr. Conrad called for the resolution introduced by himself some 
days since, and laid on the table.—The House sustained the call, 
and the resolution was read, amended and adopted.

On Motion of Mr. Childress, the Convention adjourned Sine die.
Done in Convention at Washington, on the 17th day of March, 

Anno Domini, 1836, and in the- first year of the Independence of 
the Republic of Texas.

Attest
H. S. KIMBLE

(Signed) RICHARD ELLIS, President

Secretary of the Convention.
of the Convention and 
Delegate from Red River.
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DECLARATION
OF

THE PEOPLE OF TEXAS IN GENERAL CONVENTION 
ASSEMBLED.

WHEREAS, General Antonio Lopez de Santa Anna and 
other Military Chieftains have, by force of arms, over
thrown the Federal Institutions of Mexico, and dissolved 
the Social Compact which existed between Texas and other 
Members of the Mexican Confederacy—Now, the good Peo
ple of Texas, availing themselves of their natural rights,

SOLEMNLY DECLARE

1st. That they have taken up arms in defence of their 
Rights and Liberties, which were threatened by the encroach
ments of military despots, and. in defence of the Republican 
Principles of the Federal Constitution of Mexico of eighteen 
hundred and twenty-four.

2d. That Texas is no longer, morally or civilly, bound by 
the Compact of Union; yet, stimulated by the generosity 
and sympathy common to a free people, they offer their 
support and assistance to such of the Members of the Mexican 
Confederacy as will take up arms against military despot
ism.

3d. That they do not acknowledge, that the present au
thorities of the nominal Mexican Republic have the right to 
govern within the limits of Texas.

4th. That they will not cease to carry on war against the 
said authorities, whilst their troops are within the limits of 
Texas.

5th. That they hold it to be their right, during the dis
organization of the Federal System, and the reign 
of despotism, to withdraw from the Union, to establish an
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4 Ordinances and Decrees.

independent Government, or to adopt such measures as they 
may deem best calculated to protect their rights and liberties; 
but that they will continue faithful to the Mexican Govern
ment so long as that nation is governed by the Constitution 
and Laws that were formed for the government of the Politi
cal Association.

6th. That Texas is responsible for the expenses of her Ar
mies now in the field.

7th. That the public faith of Texas is pledged for the pay
ment of any debts contracted by her Agents. .

Sth. That she will reward by donations in Land, all who 
volunteer their services in her present struggle, and receive 
them as Citizens.

These Declarations we solemnly avow to the world, and 
call GOD to witness their truth and sincerity; and invoke 
defeat and disgrace upon our heads, should we prove guilty 
of duplicity.

Plan and Poivers of the Provisional Government of Texas.

ARTICLE 1.

That there shall be, and there is hereby created, a Provi
sional Government for Texas, which shall consist of a Gov
ernor, a Lieutenant-Governor; and a General Council, to be 
elected from this body, one member from each Municipality, 
by the majority of each separate Delegation present; and the 
Governor and Lieutenant-Governor shall be elected by this 
body.

ARTICLE II.

The Lieutenant-Governor shall be President of the Coun
cil, and perform the duties of Governor in case of death, ab
sence, or from other inability of the Governor, during which 
time a President “pro tem.” shall be appointed to perform 
the duties of the Lieutenant-Governor in Council.

ARTICLE m.

The duties of the General Council shall be, to devise ways 
and means, to advise and assist the Governor in the 
discharge of his functions: they shall pass no laws
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except such as, in their opinion, the emergency of the country 
requires—ever keeping in view the Army in the field, and the 
means necessary for its comfort and support: they shall pursue 
the most effective and energetic measures to rid the country of 
her enemies, and place her in the best possible state of defence: 
two-thirds of the members elect of the General Council shall 
form a quorum to do business; and in order that no vacancy 
shall happen in the Council, if any member, from death or 
other casualty, shall be incapacitated to act, the Governor 
shall immediately, on information thereof, notify the mem
ber elected to fill the place; and on his default, any member 
who has been elected to this body from the same jurisdiction. 
The Governor and Council shall be authorized to contract for 
loans, not to exceed one million of Dollars, and to hypothe
cate the Public Lands and pledge the faith of the Country 
for the security of the payment: that they have power to 
impose and regulate Impost and Tonnage Duties, and provide 
for their collection under such regulations as may be most 
expedient. They shall have power, and it is hereby made the 
duty of the Governor and Council, to treat with the several 
tribes of Indians concerning their Land Claims, and if pos
sible, to secure their friendship.

They shall establish Post-Offices and Post-Roads and regu- 
lat the rates of postage, and appoint a Postmaster-General, 
who shall have competent power for conducting this Depart
ment of the Provisional Government, under such rules and 
regulations as the Governor and Council may prescribe: they 
shall have power to grant pardons, remit fines, and to 
hear and judge all cases usual in high Courts of Admiralty, 
agiceably to the Law of Nations.

They shall have power to appoint their own Secretary and 
other officers of their own body; also, that they have the 
power to create and fill such offices as they may deem proper: 
provided, nevertheless, that this power does not extend to offi
cers heretofore rejected by this House.

That the Governor and Council have power to organize, 
reduce, or increase the regular forces, as they may deem .the 
emergencies of the Country require.

ARTICLE IV.

The Governor, for the time being, and during the ex
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istence of the Provisional Government, shall be clothed with 
full and ample executive powers, and shall be Commander-in- 
Chief of the Army and Navy, and of all the military forces of 
Texas, by sea and land; and he shall have full power by bim- 
self, by and with the consent of the Council, and by his proper 
commander or other officer or officers, from time to time, to 
train, instruct, exercise and govern the Militia and Navy; 
and for the special defence and safety of the country, to 
assemble in martial array, and put in warlike attitude the 
inhabitants thereof; and to lead and conduct them by his 
proper officers, and with them to encounter, repel, resist and 
pursue by force of arms, as well by sea and by land, within or 
without the limits of Texas; and, also, to destroy, if neces
sary, and conquer by all proper means and enterprizes what
soever, all and every such person or persons as shall, at any 
time, in a hostile manner, attempt or enterprize the destruc
tion of our liberties, or the invasion, detriment, or annyonce 
of the country; and by his proper officers, use and exercise 
over the Army and Navy, and the Militia in actual service, 
the Law Martial in time of war, invasion or rebellion; and to 
take and surprise by all honorable ways and means consist
ent with the Law of Nations, all and every such person or 
persons, with their ships, arms, ammunition and goods as 
shall, in a hostile manner, invade or attempt the invading or 
annoying our adopted country; and that the Governor be 
clothed with all these and all other powers which may be 
thought necessary by the Permanent Council, calculated to 
aid and protect the country from her enemies.

ARTICLE V.

There shall be constituted a Provisional Judiciary in each 
jurisdiction represented, or which may hereafter be repre
sented in this House, to consist of two judges, a first and 
second, the latter to act only in the absence or inability of 
the first, and be nominated by the Council and commissioned 

.by the Governor.

ARTICLE VI.

Every Judge, 'so nominated and commissioned, shall 
have jurisdiction over all crimes and misdemeanors re-
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cognized and known to the common law of England: he shall 
have power to grant writs of “habeas corpus” in all cases 
known and practised, to and under the same laws; he shall 
have power to grant writs of sequestration, attachment, or ar
rest, in all cases established by the “Civil Code” and “Code of 
Practice” of the State of Louisiana, to be regulated by the 
forms thereof; shall possess full testamentary powers in all 
cases; and shall also be made a Court of Eecords for convey
ances which may be made in English, and not on stamped pa
per; and that the use of stamped paper be, in all cases, dis
pensed with; and shall be the "Notary Public” for their re
spective Municipalities: all office fees shall be regulated by the 
Governor and Council. All other civil proceedings at law shall 
be suspended until the Governor and General Council shall 
otherwise direct. Each Municipality shall continue to elect a 
sheriff, alcalde and other officers of Ayuntamientos.

ARTICLE VII.

All trials shall be by jury, and in criminal cases the pro
ceedings shall be regulated and conducted upon the princi
ples of the common law of England; and the penalties pre
scribed by said law, in case of conviction, shall be inflicted, 
unless the offender shall be pardoned, or fine remitted, for 
which purpose a reasonable time shall be allowed to every con
vict to make application to the Governor and Council.

ARTICLE VID.

The officers of the Provisional Government, except such 
as are elected by this House, or the people, shall be appointed 
by the General Council, and all officers shall be commissioned 
by the Governor.

ARTICLE IX.

All Commissions to officers shall be, “in the name of the 
People, free and sovereign,” and signed by the Governor and 
Secretary; and all pardons and remissions of fines granted, 
shall be signed in the same manner.

ARTICLE X.

Every officer and member of the Provisional Govern-
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ment, before entering upon the duties of his office, shall take 
and subscribe the following oath of office: “I, A. B., do sol
emnly swear, (or affirm) that I will support the republican 
principles of the Constitution of Mexico of 1824, and obey the 
Declarations and ordinances of the Consultation of the chosen 
Delegates of all Texas in General Convention assembled, and 
the Ordinances and Decrees of the Provisional Government; 
and I will faithfully perform and execute the duties of my 
office agreeably to law, and to the best of my abilities, so help 
me God.”

ARTICLE XI.

On charges and specifications being made against any offi
cer of the Provisional Government for malfeasance or mis
conduct in office, and presented to the Governor and Council, 
a fair and impartial trial shall be granted, to be conducted 
before the General Council; and if, in the opinion of two- 
thirds of the members, cause sufficient be shown, he shall be 
dismissed from office by the Governor.

ARTICLE XII.

The Governor and Council shall organize and enter upon 
their duties immediately after the adjournment of this House, 
and hold their sessions at such times and places as, in their 
opinion, will give the most energy and effect to the objects of 
the people, and to the performance of the duties assigned to 
them.

ARTICLE XIII.

The General Council shall appoint a Treasurer, whose du
ties shall he clearly defined by them, and who shall give ap
proved security for their faithful performance.

ARTICLE XIV.

That all Land Commissions, Empressarios, Surveyors, or 
persons in anywise- concerned in the location of Land, be 
ordered, forthwith, to cease their operations during the agi
tated and unsettled state of the country, and continue to de
sist from further locations until the Land Offices 
can be properly systematized by the competent au
thorities which may be hereafter established; that fit and
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suitable persons be appointed to take charge of all 
the archives belonging to the different Land Offices, 
and deposite the same in safe places, secure from 
the ravages of fire or devastations of enemies; and that the 
persons so appointed be fully authorized to carry the same 
into effect, and be required to take and sign triplicate sched
ules of all the books, papers and documents found in the 
several Land Offices, one of which shall be given to the Gov
ernor and Council, one left in the hands of the officers of the 
Land Office, the other to be retained by the said persons: and 
they are enjoined to hold the said papers and documents in 
safe custody, subject only to the orders of the Provisional 
Government, or such competent authority as may hereafter 
be created. And the said persons shall be three from each 
Department as Commissioners to be forthwith appointed by 
this House, to carry this Resolution into full effect, and re
port thereof to the Governor and Council; that the political 
chiefs immediately cease their functions. The different Arch
ives of the different primary Judges, Alcaldes and other mu
nicipal officers of the various jurisdictions shall be handed 
over to their successors in office, immediately after their elec
tion and appointment; and the archives of the several Politi
cal Chiefs of Nacogdoches, Brazos, and Bexar shall be trans
mitted forthwith to the Governor and Council, for their dis
position.

ARTICLE XV.

All persons, now in Texas, and performing the duties of 
citizens, who have not acquired their quantum of land, shall 
be entitled to the benefit of the Laws on Colonization under 
which they emigrated; and all persons who may emigrate to 
Texas during her conflict for Constitutional Liberty, and 
perform the duties of Citizens, shall also receive the benefits 
of the law under which they emigrated.

ARTICLE XVI.

The Governor and Council shall continue to exist as a 
Provisional Government until the re-assembling of this Con
sultation, or until other Delegates are elected by the people 
and another Government established.
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10 Ordinances and Decrees.

ARTICLE XVII.

This Convention, when it may think proper to adjourn, 
may stand adjourned, to meet at the town of Washington on 
the first day of March next, unless sooner called by the Ex
ecutive and Council.

ARTICLE XVIII.

All grants, sales and conveyances of lands, illegally or 
fraudulently made by the legislature of the State of Coa
huila and Texas, located, or to be located, within the limits 
of Texas, are hereby solemnly declared null, void and of no 
effect.

ARTICLE XIX.

All persons who leave the country in its present crisis, with 
a view to avoid a participation in its present struggle, without 
permission from the Alcalde, or Judge of their Municipality, 
shall forfeit all or any lands they may hold, or may have a 
claim to, for the benefit of this Government: provided, never
theless, that widows and minors are not included in this pro
vision.

ARTICLE XX.

All monies now due or that may hereafter become due, on 
lands lying within the limits of Texas, and all public funds 
or revenues, shall be at the disposal of the Governor and 
General Council, and the receipt of the Treasurer shall be a 
sufficient voucher for any and all persons who may pay monies 
into the Treasury; and the Governor and Council shall have 
power to adopt a system of Revenue to meet the exigencies 
of the country.

ARTICLE XXI.

Ample powers and authority shall he delegated, and are 
hereby given and delegated to the Governor and General 
Council of the Provisional Government of all Texas, to carry 
into full effect the provisions and resolutions.adopted by “the 
Consultation of the chosen Delegates of all Texas in General 
Convention assembled,” for the creation, establishment and 
regulation of said Provisional Government.
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OF THE MILITARY.

ARTICLE 1.

There shall be a Regular Army created for the protection of 
Texas during the present war.

ARTICLE II.

The Regular Army of Texas shall consist of one Major- 
General, who shall be Commander-in-Chief of all the forces 
called into public service during the war.

article m.
The Commander-in-Chief of the Regular Army of Texas 

shall be appointed by the Convention, and commissioned by 
the Governor.

ARTICLE IV.

He shall be subject to the orders of the Governor and Coun
cil.

article v.
His Staff shall consist of one Adjutant-General, one in

spector-General, one Quarter-Master-General, one Pay-Master- 
General, one Surgeon-General, and four Aids-de-Camp with 
their respective ranks, as in the United States Army in time 
of war, to be appointed by the Major-General and commis
sioned by the Governor.

ARTICLE VI.

The regular Army of Texas shall consist of men enlisted 
for two years, and volunteers for and during the continuance 
of war.

ARTICLE VII.

The regular Army of Texas, while in the service, shall be 
governed by the rules, regulations and discipline, in all re
spects applicable to the regular Army of the United States 
of America, in time of war, so far as applicable to our condi
tion and circumstances.

ARTICLE VIII.

The regular Army of Texas shall consist of eleven hundred 
and twenty men rank and file.
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ARTICLE IX.

There shall be a corps of Rangers under the command of a 
Major, to consist of one hundred and fifty men, to be divided 
into three or more detachments, and which shall compose a 
batallion, under the Commander-in-Chief when in the field.

ARTICLE X.

The Militia of Texas shall be organized as follows: all able 
bodied men over sixteen, and under fifty years of age, shall be 
subject to Militia duty.

ARTICLE XI.

Every inhabitant of Texas, coming within purview of the 
preceding article shall, on the the third Monday of December 
next, or as soon thereafter as practicable, assemble at each pre
cinct of their municipality and proceed to elect one captain, 
one first lieutenant, and one second lieutenant to every fifty- 
six men.

ARTICLE XU.

When said election shall have taken place, the judges shall 
certify to the Governor, forthwith the names of the respective 
officers elected, who shall, as soon as practicable, make out 
and sign, and transmit commissions for the same; that if there 
■shall be found to exist any municipality, more than three 
Companies, the captain, or commandants on giving due no
tice thereof shall call together the subalterns of said Com
panies, and proceed to elect one Major; if of four Companies, 
one Lieutenant Colonel; if of five or more Companies, one 
Colonel, for the command of said Companies, which shall 
constitute a regiment of said municipality; that if there shall 
be found to exist more than one regiment in said municipal
ity, the whole number of field and Company officers, shall on 
due notice proceed to elect a Brigadier-General, out of their 
number who shall command the whole Militia in said mu-
nicipality.

BRANCH TANNER ARCHER, 
President.
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Municipality of Austin. Municipality of Nacogdoches.
Wyly Martin, Samuel Houston,
R. Jones, James W. Robinson,
Jesse Burnham, William Whitaker,
William Menifee. Daniel Parker,

— William N. Sigler.
Municipality of San Augus

tine.
A. Houston,
William N. Sigler,
A. E. C. Johnson,
A. Horton,
A. G. Kellogg.

Municipality of Gonzales. 
Wm. S. Fisher, 
J. D. Clements, 
Geo. W. Davis, 
James Hodges, 
Wm. W. Arrington, 
Benjamin Fuqua.

Municipality of Columbia. David B. Macomb,
Henry Smith, 
John A. Wharton, 
Edwin Waller, 
John S. D. Byrom.

Municipality of Washington. Wyatt Hanks.
Philip Coe, 
E. Collard, 
Jesse Grimes, 
Asa Mitchell, 
Asa Hoxey.

Municipality of Viesca. 
Sam T. Allen, 
A. G. Perry, 
A. G. W. Pierson, 
Alexander Thompson, 
Jas. W. Parker.

Municipality of Mina.
D. C. Barrett,
J. S. Lester,
R. M. Williamson.

Municipality of Liberty. 
Henry Millard,
B. Woods,
A. B. Hardin.

Municipality of Harrisburg. 
Lorenzo De Zavalla, 
C. C. Dyer, 
John W. Moore, 
M. W. Smith,

Geo. M. Patrick.

Municipality of Bevil.
S. H. Everritt, 
John Bevil,

Municipality of Jefferson.
Claiborne West.

Municipality of Matagorda. 
R. R. Royal, 
Charles Wilson.

Municipality of Tenehaw.
Martin Parmer.

P. B. DEXTER, Secretary.
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An Ordinance making -provision for the Army now in the 
field.

Be it ordained and decreed, and it is hereby ordained and 
decreed, by the General Council of all Texas, That a contracter 
for the present Volunteer Army be forthwith appointed, and 
that he be hereby required, to purchase and forward to head
quarters for the use of the present Army now in the field, as 
speedily as possible the following named supplies—to wit:

25 Camp Kettles,
666 Cotton Shirts,
666 Pr. Pantaloons,
333 Vests,

33 Ready made Tents or Tent Cloths with thread and 
needles.

333 Roundabouts,
666 Pr. Socks,
200 Blankets—3 point—[all to be of cheap and durable 

texture.]
1,000 lbs. Coffee,
1,000 lbs. Sugar,
1,000 lbs. Salt,

500 do Soap,
100 bls. Candles, 50 Short handle frying Pans,

1 Sett Amputating or Army Surgical Instruments,
20 lb. Patent Lint, 10 yds. Patent adhesive plaster,

2 dozen Shovels, 20 lb. Arrow Root,
25 lb. Patent Groats, 20 lb. Pearl Barley,

5 lb. Carbonate of Amonia, l qr. dozen Crown Lan
cets,

20 Axes, 2 dozen Spades.

Sec. 2. Be it further ordained and decreed by the author
ity aforesaid, That John W. Moore he and he is hereby ap
pointed, contractor to purchase and transmit to the Army 
aforesaid the above named articles to the Commander-in- 
Chief, and that he immediately proceed to the discharge of 
the duties assigned him, and that he be vested with full power 
and authority to pledge the public faith, for the payment of 
such debts as he may contract by virtue of his said appoint
ment.
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(Signed) JAMES AV. ROBINSON,
Lieut. Gov. and ex-officio President of the General Council.

Attest, P. B. Dexter, Secretary of the General Council. 
Approved 19th Nov. 1835.

HENRY SMITH, Governor.
C. B. Stewart, Secretary to the Executive and Recording 

Clerk.

Resolution approving the anointment of Lieut. 
Bonnill, &c.

WHEREAS, Major-General Samuel Houston Commander-in- 
Chief of the forces in Texas has received a tender of the serv
ices of Lieut. Jospeh Bonnill of the U. S. Army, and his ex
pressing a decided wish to accept the services of Mr. Bonnill 
as an accomplished officer:

TEEREFORE, Be it resolved by the Governor and General 
Council, That we recommend the acceptance of the services 
of Mr. Bonnill, and his appointment to the situation of Aid- 
de-Camp to the Commander-in-Chief.

Passed at San Felipe de Austin Nov. 22d, 1835.
(Signed) JAMES AV. ROBINSON,

Lieut. Gov. and ex-officio President of the General Council.
P. B. Dexter, Secretary of General Council.
Approved 22d Nov. 1835.

HENRY SMITH, Governor.
C. B. Stewart, Secretary to the Executive, &c. &c.

An Ordinance and Decree regulating Offices under the 
Provisional Government.

Be it ordained and decreed, and it is hereby ordained and 
decreed by the General Council of Texas, That the Executive, 
Legislative and Judicial Departments of this Provisional Gov
ernment, being separate and distinct, any person ac
cepting an appointment or commission in any one 
of those departments, shall by that act vacate any 
office he may have before held in any other department
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of this Government, and any person holding an office, 
appointment, or commission, under this Government 
in the executive or judicial department or in the 
regular army of Texas, shall not be eligible to a seat as a mem
ber of the General Council.

Council Hall at San Felipe de Austin, Nov. 20, 1835.
(Signed) JAMES W. ROBINSON,

Lieut. Gov. and ex-officio President of the General Council. 
P. B. Dexter, Sec’ry General Council
Approved 23d Nov. 1835.

HENRY SMITH, Governor.
C. B. Stewart, Secretarv to the Executive and Recording 

Clerk.

An Ordinance declaring the mode of gassing, signing, and 
-publishing the Ordinances, Decrees and Resolutions of 
the Provisional Government of Texas.
Sec. 1. Be it ordained and decreed, and it is hereby or

dained and decreed, by the General Council of the Provisional 
Government of Texas, That all ordinances, decrees, and reso
lutions after being finally passed by the General Council, shall 
be copied in a fair hand with all the amendments, by the clerk 
of the Committee from which the bill originated, when the 
same shall he endorsed “passed” with the date of its passage, 
be signed by the President of the said Council and attested 
by the Secretary thereof, when the said bill so endorsed and 
signed, shall be forthwith sent to the Governor for approval 
and signature, which if not approved by him and returned 
within three full days, from the time of its being received in 
the Executive office, it shall be in full force; but if within the 
three days aforesaid, the Governor shall refuse his approval 
and signature, it shall he his duty within that time to return 
the said bill or ordinance to the General Council with his rea-
sons Therefor in writing. When the said hill or ordinance
shall he re-considered by the Council aforesaid, and on the
concurrence of two-thirds of all the members, shall he in full 
force and effect.

Sec. 2. Be it further ordained and decreed, and it is
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hereby ordained and decreed by the authority aforesaid. 
That it shall be the duty of the Governor to cause all the de
crees and ordinances passed by the Provisional Government, 
to be published in one or more public newspapers in Texas, 
to be designated by himself, which he shall previously contract 
to have done, with the proprietor upon the lowest and best 
terms, and when so contracted with, the said proprietor or 
publisher shall be called — The publisher of the Laws of 
Texas.

Passed at San Felipe de Austin Nov. 20, 1835.
(Signed) JAMES W. ROBINSON,

Lieut. Gov. &c., ex-officio President of the General Council. 
P. B. DEXTER, Secretary of General Council.
Approved Nov. 25, 1835.

HENRY SMITH, Governor.
C. B. STEWART, Recording Clerk, &c.

An Ordinance and Decree, authorizing certain Officers to 
administer the Oath of Office prescribed by the Organic 
Law, creating a Pi ovisional Government in Texas.
Be it ordained and decreed by the General Council of all 

Texas, That the Oath of Office prescribed by the Organic Law, 
creating and establishing a Provisional Government in Texas, 
may be administered by any Judicial or Executive Officer 
under this Government, or by the President or Secretary of 
the General Council, or by any Field Officer of the Regular 
Army of Texas; and that a duplicate copy of the Oath, when 
so administered, shall be forwarded to the Governor, and be 
filed among the Archives of the Executive Office.

Passed at San Felipe de Austin, November 24, 1835.
(Signed) _ JAMES W. ROBINSON,

Lieut. Gov. and ex-officio Prest. &c. 
Approved, Nov. 25, 1835.

HENRY SMITH, 
Governor.

C. B. STEWART, 
Sec’y to Executive.
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An Ordinance to authorize and em^pozver Thomas F. M'- 
Kinney, of Velasco, to borrow one hundred thousand 
Dollars, and making it the duty of the Governor to give 
him corresponding Commission Instructions, &c.

Sec. 1. Be it ordained and decreed, and it is hereby or
dained and decreed, by the General Council of the Provisional 
Government of Texas, That Thomas F. M’Kinney, of Velasco, 
be, and is hereby authorized and empowered, in behalf of the 
Provisional Government aforesaid, to borrow as speedily as 
possible, the sum of one hundred thousand Dollars, to be nego
tiated as a temporary Loan, payable from the first permanent 
Loans which may be effected for and in behalf of the Govern
ment aforesaid, on the most advantageous terms, as regards 
time and rate per cent., which the money market may afford:— 
provided, nevertheless, that said Loan shall not be effected so 
as to require payment in a less time than one year, and the 
rate of interest not exceeding ten per cent. per annum.

Sec. 2. And be it further ordained and decreed, That 
it shall be, and it is hereby made the duty of the Governor, 
immediately on the final passage of this Ordinance, to com
mission, advise and instruct the aforesaid Thomas' F. M’Kin- 
ney to' execute and perform the requirements of this Ordi
nance, keeping in view the authority and instructions re
ceived by the said Thomas F. M’Kinney from the former 
Council, whereof R. R. Royal was President, upon the same 
subject—and hereby confirming all the acts of said M’Kinney, 
done and performed under the direction of the Council last 
mentioned, regarding the loan as aforesaid

Passed at San Felipe de Austin, Nov. 21, 1835.
JAMES W. ROBINSON, 

Lieut. Gov. and ex-officio Pres’t of G. C.
Attest, P. R. DEXTER,

Sec’y of General Council.
Rejected by the Governor and paseed by the required ma

jority, as follows:
Ayes—Messrs. Barrett, Clements, Grimes, Hanks, Harris, 

Millard, Parmer, Parker, Powers, West, Westover and Wil
son, November 24, 1835,

Attest, P. B. DEXTER, Sec’y G. C.
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Passed by a constitutional majority, Nov. 26, 1835. 
HENEY SMITH,

Governor.
C. B. Stewart, 

Exective Secretary.

An Ordinance prescribing the manner and form of settling 
the Accounts of the Volunteer Army of Texas.

Sec. 1. Be it ordained and decreed, and it is hereby or
dained and decreed, by the General Council of the Provisional 
Government of Texas, That all "bills, accounts, claims, debts, 
dues or demands, that are now or may “hereafter be due or 
owing by this or a future Government, to any person or per
sons, for money, corn, provisions, stores, clothing, medicines, 
forage, arms, ammunition, horses, mules, oxen, waggons, boats, 
transportation, or any service whatever rendered or furnished, 
to and for the Volunteer Army of the people of Texas, now 
in the field, shall, before the same be admitted to audit and 
liquidation before the Standing Committee on War Affairs, of 
this House, or the proper department of a future Government, 
containing the day, date, name and description of the article 
or sum furnished, and place, and the certificate of the Stand
ing Committee of Safety and Vigilance, or the order or cer
tificate of the commanding officer or Colonel of the Regi- 
ment, or company by whose order and at whose requisition 
the same may have been rendered or furnished: or the receipt 
of the contractor, commissary or quarter-master to whom the 
same may have been furnished and delivered, together with 
the oath or affirmation before any Judge or Alcalde, of the 
person or persons so presenting the same for liquidation, that 
the said accounts, debts, dues, demands, or services were at 
the time and place specified, supplied, furnished, or rendered, 
made use of, delivered, pressed or taken, lost or killed in the 
service of the Volunteer Armies of the people of Texas afore
said.

Seg. 2. Be it further ordained and decreed, &c., That 
the Committee on War Affairs, of this Council, or the same 
department of this or a future Government shall, 
and they are hereby required to settle, audit, liqui
date and” pass all bills, accounts, debts, dues and demands
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coming within the purview of the preceding section of this 
Ordinance on liberal and equitable principles, whenever the 
circumstances of the case shall, in their discretion or judg
ment, admit or warrant the same.

Passed at San Felipe de Austin, Nov. 24, 1835.
(Signed) JAMES W. ROBINSON,

Lieut. Gov. and ex-officio Pres’t of G. C. 
P. B. Dexter,

Sec’y of Gen. Council.
Approved, Nov. 26, 1835.

HENRY SMITH, 
Governor.

C. W. Stewart, 
Executive Secretary. &c.

An Ordinance and Decree to establish and organize a 
Corps of Rangers.

Be it ordained and decreed, and it is hereby ordained and 
decreed by the General Council of the Provisional Government 
of Texas, That there shall be, and there is hereby created and 
established a Corps of Rangers, which shall consist of three 
companies of fifty-six men each, with one Captain, one Lieu
tenant, and one second Lieutenant for each company; and 
there shall be one Major to command the said companies, who 
shall be subject to the orders and direction of the Commander
in-Chief of the Regular Army.

Sec. 2. Be it further ordained and decreed, &c., That 
the privates of said Corps shall be enlisted for one year, and 
shall receive, as a full compensation for pay, rations, clothing 
and horse service, one dollar and twenty-five cents per day for 
themselves and service of their horses; and the said privates 
shall be, and they are hereby required to be always ready 
armed and equipped, and supplied with one hundred rounds 
of powder and ball, and to have always ready for active ser
vice, a good and sufficient horse, properly accoutred and 
equipped with saddle, bridle and blanket, at their own ex
pense; and in default thereof, the captain or commanding 
officer of the said company to which said private belongs, shall 
cause a horse to be purchased for said private and charge him
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with the same, in the settlement of his quarterly accounts.
Sec. 3. Be it further ordained and decreed, &c., That 

the officer in the said Corps, in addition to the per diem com
pensation of the privates in the Corps of Rangers, shall re
ceive the same pay as the officers of the same rank and grade 
in the Regiment of Dragoons in the Army of the United 
States of America.

Passed at San Felipe de Austin, Nov. 24, 1835.
(Signed) JAMES W. ROBINSON,

Lieut. Gov. and ex-officio Pres’t of G. C.
P. B. Dexter,

Sec’y of the Gen. Council.
Approved, Nov. 26, 1835.

Charles B. Stewart, 
Executive Secretary.

HENRY SMITH, 
Governor.

An Ordinance and Decree to raise a Regular Army.

Be it ordained and decreed, and it is hereby ordained and 
decreed by the General Council of the Provisional Government 
of Texas. That there shall be, and there is hereby created a 
Regular Army, to consist of one thousand one hundred and 
twenty men, who shall be enlisted for two years or during 
the War: that the said Army shall contain one Regiment of 
Artillery and one Regiment of Infantry—each Regiment two 
Battalions, each Battallion five companies, each company 
fifty-six men rank and file: that there shall be in the Regi
ment of Artillery, one Colonel, two Lieutenant Colonels, two 
Majors: and in each Company, one Captain, one First-Lieu
tenant, one Second-Lieutenant, and one Third-Lieutenant, 
and four Sergeants and four Corporals. That there shall be 
in the Regiment of Infantry, one Colonel, one Lieutenant 
Colonel, one Major; and in each Company, one Captain, one 
First Lieutenant and one Second Lieutenant, and four Ser
geants and four Corporals.

Sec. 2. And be it further ordained and decreed, &c., 
That the officers, non-commissioned officers and privates of 
the Regular Army of Texas shall recive the same
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pay and emoluments, and be entitled to the same rations and 
clothing as the officers, non-commissioned officers and pri
vates of the same rank and grade, in the Regular Army of the 
United States of America.

Sec. 3. And be it further ordained and decreed, &c., 
That the Regiment of Artillery shall be drilled and exercised 
in the infantry as well as artillery service; and the Regiment 
of Infantry shall be drilled and exercised in the rifle as well 
as infantry service.

Sec. 4. And be it further ordained and decreed, &c., 
That the officers, non-commissioned officers and privates of 
the Army of Texas shall be governed by, and subject to the 
same rules and regulations, and the same field, camp and 
garrison service, duty and discipline as the officers, non-com
missioned officers and privates of the Army of the United 
States of America.

Sec. 5. And be it further ordained and decreed, &c., 
That every non-commissioned officer and private of the Regu
lar Army of Texas shall receive, and it is hereby granted to 
him, his heirs, legal representatives or assigns, one mile square 
or six hundred and forty acres of land, in Texas, after he shall 
have received an honorable discharge, to which he shall be 
entitled for a faithful service agreeably to the terms of his 
enlistment.

Sec. 6. And be it further ordained and decreed, £c., 
That there shall be enlisted for each Company, in addition 
to the rank and file, one drummer and one fifer, who shall be 
each entitled to the pay, rations and clothing of a sergeant, and 
shall be entitled to the same bounty in land as the non-com- 
missioned officers and privates of the Regular Army.

Passed at San Felipe de Austin, Nov. 24, 1835.
JAMES W. ROBINSON,(Signed)

Lieut. Gov. and ex-officio Pres’t of G. C.
P. B. DEXTER,

Sec’y to Gen. Council.
Approved, November 26, 1835.

HENRY SMITH, 
Governor.

C. B. STEWART, 

Executive Secretary.
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An Ordinance and Decree for granting Letters of Marque 
and Reprisal.

Sec. 1. Be it ordained and decreed, and it is hereby or
dained and decreed, by the General Council of the Provisional 
Government of Texas, That the Governor, by and with the ad- 
vice and consent of the General Council, shall have power to 
grant Letters of Marque and Reprisal; and that all persons 
applying for such Letters of Marque and Reprisal shall be 
men of known character, standing and skill as naval tacticians; 
and no license shall be granted to any vessel under eighty tons 
burthen, carrying less than four twelve pound carronades, or 
their equivalent in metal.

Sec. 2. Be it further ordained and decreed, That all 
vessels so licensed, shall cruise within the Gulf of Mexico, and 
shall be permitted, and they are hereby enjoined to make war 
upon, board, capture or make prize of all vessels sailing under 
the flag and under the commission of the Central Government 
of Mexico, and no other.

Sec. 3. And be it further ordained and decreed, That 
all prizes so captured, shall be ordered and brought into the 
ports of Texas, and shall be there adjudicated, and if con
demned as such, shall be sold, and twenty per cent, of the 
proceeds paid into the Treasury of Texas, and the balance paid 
over to the captors or their legal representatives, or their as
signs.

Sec. 4. And be it further ordained and decreed, That 
no Commission or Letter of Marque and Reprisal shall be 
granted for a less term than three months, or a longer than 
six months; and shall, in all cases, expire at the end of the 
war between Texas and the Central Government of Mexico.

Sec. 5. And be it further ordained and decreed, That 
it shall be the duty of the Governor, upon issuing any license 
or commission to any person possessing the requisite qualifica
tions as enumerated in section 1st of of this Ordinance, to ac
company the same with instructions of the principles and re
strictions of this Ordinance of the General Council, authoriz
ing and granting Letters of Marque and Reprisal.
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Passed at San Felipe de Austin, Nov. 25, 1835.
(Signed) JAMES W. ROBINSON,

Lieut. Gov. and ex-officio Pres’t of G. C. 
E. M. Pease,

Sec’y of Gen. Council.
Approved, November 27, 1835.

HENRY SMITH,
Governor.

C. B. STEWART, 

Executive Secretary.

An Ordinance for appointing a Treasurer to the Provi
sional Government of Texas, a Sect etary to the Executive, 
and two Chief Clerks, defining their several duties, &c.

SEC. 1. Be it ordained and decreed, and it is hereby or
dained and decreed, by the General Council of the Provisional 
Government'of Texas, That there shall be appointed one Treas
urer to the Provisional Government of Texas, who shall give 
bond and security to the Governor of the Provisional Gov
ernment and his successors in office, in the sum of one hun
dred thousand dollars for the true and faithful performance 
of the several duties of his office as hereinafter specified, or 
which may hereafter be required of him by the General Coun
cil.

It shall be the duty of the Treasurer to receive, disburse and 
pay over to the order of the proper authority, all monies and 
securities belonging to the Provisional Government of Texas.

It shall be his duty to keep a book, wherein shall be en
tered, in a fair and legible hand writing, all the monies or 
securities received, and from whom received, and give tripli
cate receipts for the same; a duplicate of which shall he filed 
in the office of the said Treasurer, and the triplicate filed in the 
office of the Executive: also, it shall be his duty to have an
other book, to be kept in like manner, wherein he 
shall make a full entry of all disbursements or monies 
paid out, taking duplicate receipts therefor, one of 
which, -with the order upon which he shall pay over the 
money, he shall keep and file in his office, and deliver the 
other to be filed in the office of the Executive. All de
mands upon the Treasurer shall be upon the order of the
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General Council, approved and signed by the Governor, and 
attested by the Secretary of the Executive. The Treasurer 
shall do and perform all the duties incident to his office, by 
and with the advice of the Committee of Finance, unless 
otherwise provided for by the General Council; and shall, at 
all times, keep his office at the place where the Governor and 
Council shall be located.

Sec. 2. Be it further ordained and decreed, That there shall 
be appointed a Secretary to the Executive, who shall also be 
the Recording Clerk of the General Council, whose duties shall 
be to keep a fair and full record of all the proceedings of the 
Executive Office, copies of the public correspondence of that 
office; and to. do and perform such other duties as may be re
quired of him by the Governor, pertaining to his office: and, 
also, it is made his duty to record all the Ordinances, Decrees 
and Resolutions, and other public acts of the General Council, 
in a fair hand and in a book suited to the purpose, from time 
to time as they shall be delivered to him by the Secretary of 
said General Council, whose duty it shall be to deliver the 
originals of all the said ordinances, decrees, resolutions, or 
other public acts of the said Council, so soon as they may have 
severally passed the necessary forms for becoming a law; and 
when they shall have been so recorded, the originals shall be 
returned by the Secretary of the Executive to the Secretary 
of the General Council, who shall preserve and file the same, 
in proper order, in his office; and the Book of Records shall 
remain and be kept in the office of the Executive of the Pro- 
visional Government, subject to the examination of all con
cerned.

Sec. 3. And be it further ordained and decreed, &c., 
That there shall be appointed, two Chief Clerks of the pres
ent Standing Committees' of the General Council, one of 
whom shall perform the duties of Chief Clerk to the Commit
tee on “State Affairs and Judiciary” and to the “Committee 
on Finance” and the other shall, in like manner,
perform the duties of chief clerk to the “Military
Committee” and all the remaining standing committees 
of the Council. And the duties of the aforesaid 
Chief Clerks shall be, to transcribe such proceedings of 
the several Committees as may be required of them, and
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enrol all ordinances and decrees originating with said Com
mittees, for final passage, and subject to such other duties and 
regulations as may, from time to time, be adopted by the Gen
eral Council.

Sec. 4. And be it further ordained and decreed, That 
the compensation to the Treasurer for his services, shall be 
one thousand dollars per annum, with office rent and the 
necessary clerk hire, to be determined by the General Coun
cil, on the proper representation of the said Treasurer; and 
that the Secretary of the General Council, and the Secretary 
of the Executive, and Recording Clerk of the General Coun
cil shall receive for their respective services, five dollars per 
diem; and that the several Chief Clerks of the Committees, as 
aforesaid, shall receive for services five dollars per diem.

Sec. 5. And be it further ordained and decreed, That 
all public correspondence of the Provisional Government of 
Texas shall be conducted through the medium of the Execu
tive Department, unless in cases hereafter otherwise expressly 
provided, and shall be on file in the office of the said Execu
tive, subject, at all times, to the call of the General Council, 
or to be seen or read by any member thereof; and all the ar
chives and records of the several Political Chiefs of Texas 
shall, immediately after the final passage of this Bill, be de
manded by the Governor, and the necessary measures resort
ed to for securing possession of the same, at the same time 
notifying the said Political Chiefs, that they are commanded 
to cease their functions in the several departments; and when 
the said archives and records shall have been secured by the 
Governor, the same shall be regularly filed in the Executive 
Office, among the public archives of Texas.

Sec. 6. And be it further ordained and decreed, That 
the Secretary of the General Council shall be required to be 
present at all the meetings and sessions of the said Council, 
and under directions of the President, to keep a true, full and 
correct entrv of all the proceedings of that body, subject, on 
revisal, to anv correction voted by the majority thereof. 
Ele shall keep on file all reports, resolutions, ordi
nances, decrees and all other papers of his office; 
and also shall transcribe all the daily proceedings of 
the said Council, in a book to be' provided by 
him for that purpose; excepting, nevertheless, such pro-
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ceedings as are required to be recorded by the Secretary of 
the Executive—the originals thereof are to be kept on file in 
the office of the Secretary of the General Council; and any 
member of the General Council, or of the Executive Depart
ment, shall, at all seasonable hours, in presence of the Secre
tary aforesaid, have free access to the said book or files of 
papers, to examine in his office, require copies whenever they 
shall think necessary for performing their official duties, 
which shall be made by the said Secretary of the General 
Council; and when, in the opinion of the said Council, the 
duties of the said Secretary shall require a clerk, the same 
shall be allowed with a suitable compensation, to be fixed by 
that body.

Passed at San Felipe de Austin Nov. 24, 1835.
(Signed) JAMES W. ROBINSON,

Lieut. Gov. and ex-officio Pres't of G. C. 
P. B. Dexter,

Sec’y of Gen. Council.
Approved, November 26, 1835.

HENRY SMITH,
Governor.

Chas. B. STEWART,
Sec’y of Executive, Recorder, &c.

An Ordinance and Decree establishing a Navy.

Sec. 1. Be it ordained and decreed, and it is hereby or
dained and decreed, by the General Council of the Provisional 
Government of Texas, That there shall be, and there is hereby 
established a Navy, to consist of two schooners of twelve 
guns each, and two schooners of six guns each, 
with the requisite number of officers, seamen and marines 
for each schooner; and that the said schooners shall, as soon 
as practicable, be purchased, armed and equipped for warlike 
operations, offensive and defensive; and that they be put 
in commission and fitted out, and ordered into actual service; 
and the commander and officers of said Navy shall be under 
the orders and directions of the Governor and Council.

Sec. 2. And be it further ordained and decreed, &c.,
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That the Governor, by and with the advice and consent of 
the Council, shall nominate and appoint to the command of 
said vessels, officers of good character, courage and ability as 
naval tacticians. And the said vessels, when so fitted out, 
manned and equipped for naval operations, shall rendezvous 
in Galveston Bay, and the commanders thereof report to the 
Governor for further orders.

Passed at San F’elipe de Austin, Nov. 25, 1835.
(Signed) _ JAMES W. ROBINSON,

Lieut. Gov. and ex-offiico Pres’t of G. C.
E. M. Pease,

Sec’y of Gen. Council.
Approved, November 27, 1835.

HENRY SMITH,
Governor.

C. B. STEW.ART,
Sec’y to Executive, Recorder, &c.

An Ordinance regulating the Militia.

Sec. 1. Be it resolved and decreed, and it is hereby re
solved and decreed by the General Council of the Provisional 
Government of Texas, That every free white able-bodied male 
inhabitant, over sixteen and under fifty years of age, shall be 
subject to Militia Duty.

Sec. 2. Be it further resolved and decreed, &c., That there 
shall be appointed by the Governor in each and every Munici
pality, three Commissioners who shall, and it is hereby mad? 
their duty to lay off and divide, as soon as practicable, the 
said Municipality into Militia Precincts, having reference, as 
nearly as may be, to those already laid off and acknowledged 
heretofore; and shall immediately thereafter proclaim, pub
lish and post the same at the head or rendezvous of such pre
cinct, for at least ten days; and the said Commissioners, at 
the time of the publication aforesaid, shall give twenty days 
notice in the said precincts, that an election will be held for 
one Captain, one Lieutenant and one Second Lieutenant for
said Militia Precinct.

Sec. 3. Be it further 
the said Commissioners

ordained and decreed, <&c., That 
shall appoint three good and
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suitable persons residing in said precincts as judges of elec
tion, who shall, at the time and place appointed after quali
fying themselves and appointing a clerk, proceed to hold the 
aforesaid elections agreeably to notice; and no person shall be 
eligible to militia offices who is not a resident of such precinct, 
and liable to do militia duty aforesaid; and when the said 
election shall have closed, the Judges thereof shall make the 
return of the persons, so elected, within ten days, to the Gov
ernor, or Commander-in-Chief of the militia, who shall there
upon, issue commissions to the same, as officers of the Militia 
of Texas.

Sec. 4. Be it further ordained and' decreed, &c., That 
each company shall contain not less than fifty-six men, rank 
and file; and whenever there shall be found, in any precinct, 
one hundred and twelve men subject to militia duty, the Cap
tain of said precinct shall subdivide and lay off the same into 
two or more precincts; and when there shall be found, in any 
two adjoining precincts of one Municipality, more than one 
hundred and sixty-eight men so liable as aforesaid, the Cap
tains of said adjoining precincts in conjunction, shall sub
divide the same into three or more precincts, as the case may 
be, and appoint a head or rendezvous therefor—holding in 
view the distance and convenience of mustering, and make 
return thereof to the office of the Alcalde of the Municipality 
as soon as practicable: and if the said Captains should dis
agree as to the mode or manner of laying off said precincts, 
the same shall be referred to the Judges and Alcalde, whose 
decision thereon shall be final.

Sec. 5. Be it further ordained and decreed, &c., That 
whenever there shall be found to exist in any Municipality 
more than three Companies, the Captain or Commandant, on 
giving due notice thereof, shall call together the subalterns 
of said companies, and proceed to elect one Major; if of four 
companies, one Lieutenant-Colonel; if of five or more com
panies, 
panies.

one Colonel for the command of said
which

Municipality, 
more than

shall constitute a Regiment for 
That if there shall be found to

com
said 

exist
one Regiment in any one Municipality, 

the whole number of field and company officers shall, on 
due notice given by the senior Colonel of said Regiment, 
proceed to elect a Brigadier-General • out of the said field
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and company officers of said Regiment, who shall command 
the whole of the Militia in said Municipality.

Sec. 6. And ■ be it further ordained and decreed, That 
there shall be, and there is hereby established, regular muster 
days in each and every year for the Militia of Texas; and that 
regular Company Musters be held on the first Saturday in 
April, Battallion Musters on the first Saturday in May, Regi
mental Musters on the first Saturday in September, and Brig
ade Musters on the first Saturday in October: that all the 
field, staff and company officers -of each Bridage, on the first 
Saturday in March, shall be drilled and exercised as company 
officers and privates by the Brigadier-General, whose staff,. 
appointed by himself, shall consist of one Aid-de-camp, one 
Brigade-Major, one Brigade-Quartermaster, all of whom shall 
have the rank of Major; and “one Brigade-Paymaster,” (which 
last in the Ordinance immediately follows the words “Quar
termaster,” and precedes the words “all of whom.”)

Sec. 7. Be it further ordained and decreed, That the 
Regimental Staff shall consist of one Adjutant, to be chosen 
from the officers of the line, one Quarter-master, one Pay
master, one Judge-Advocate, one Sergeant-Major, to be ap
pointed by the Colonel.

Sec. 8. Be it further ordained and decreed, That the 
Governor, as Commander-in-Chief of the Militia, shall be 
entitled to four Aids-de-camp with the rank of Colonel.

Passed at San Felipe de Austin, Nov. 25, 1835.
(Signed) JAMES W. ROBINSON,

Lieut. Gov. and ex-officio Pres’t of G. C.
E. M. Pease,

Sec'y of Gen. Council.
Approved, November 27, 1835.

HENRY SMITH, Govornor.
Charles B. Stewart,

Sec’y of Executive, Recorder, &c.

An Ordinance and Decree for advancing the sum offifteen 
hundred dollars for the benefit of the Volunteer Army of 
the People, under the command of General Stephen F. 
Austin, and other purposes.
Whereas, General Stephen F. Austin, Commander-
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in-Chief of the Volunteer Army of the people, has request
ed an advance of money, to be appropriated for the benefit 
of the army under his command, as being necessary to con
tribute to their aid, comfort and support—therefore,

Be it ordained and decreed, and it is hereby ordained and 
decreed by the General Council of the Provisional Government 
of Texas, That there shall be advanced from the public 
funds of the said Provisional Government, and forwarded to 
the head-quarters of the army aforesaid, the sum of fifteen 
hundred dollars, to be handed over to the Commander-in- 
Chief of said army, General S. F. Austin, which, when done, 
the said General S. F. Austin is hereby required to receipt 
for the same; and which said sum of money, so advanced and 
forwarded, shall be appropriated by the said General S. P. 
Austin, at his discretion, for the best interest of the Army 
and Government of Texas; — he being required to account 
with the Treasurer of the Government aforesaid, for the man
ner in which he shall appropriate said money, accompanied 
with the customary and proper vouchers.

Sec. 2. And be it further ordained and decreed, &c., 
That the money so appropriated by the first section of this 
Ordinance shall be forwarded, under the order and direction 
of the Governor of the Provisional Government aforesaid, by 
the hand of Thomas Gay, of the town of San Felipe de Austin, 
whose receipt therefor shall be a sufficient voucher for the 
execution of the foregoing Ordinance.

Sec. 3. Be it further ordained and decreed, &c., That 
there shall be, and there is hereby appropriated the sum of 
one hundred and sixty dollars for the purchase of one 
or more horses for public use, which said horse or horses 
shall be, at all' times, under the control of the Provisional 
Government.

Sec. 4. And be it further ordained and decreed, &c., That 
the said Thomas Gay call on Andrew Ponton, Esq., 
Treasurer of the Municipality of Gonzales, and demand 
and receive such public monies as may be in his pos
session, and transmit the same to the General Council; 
and that the receipt of the said Thomas Gay, shall be a 
proper voucher for the said Ponton, in accounting for the
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public monies in his hands, and paid over agreeably to this 
Ordinance.

Passed at San Felipe de Austin, Nov. 27, 1835.
(Signed) JAMES W. ROBINSON,

Lieut. Gov. and ex-officio Pres’t of G. C.
E. M. Pease,

Sec’y to Gen. Council.
Approved, November 27, 1835.

HENRY SMITH,
Governor.

C. B. STEWART,
Sec'y to Executive, &c.

An Ordinance appointing a Commissary to take charge of 
Volunteers for the Army, and defining his duties.

Be it ordained and decreed, and it is hereby ordained and 
decreed by the General Council of the Provisional Government 
of Texas, That there be, and is hereby appointed, a Commis
sary, to be stationed at San Felipe; who shall, and it is hereby 
made his duty, to supply with suitable clothing, provisions 
and other means necessary for their immediate use, all volun
teers passing through San Felipe, who are now, and shall 
hereafter be, on their way to the army.

And it is hereby made the duty of all companies or de
tachments of troops, on their arrival at this place or any 
other point, to report a list or muster roll of names to the 
Governor, sworn to, with a tender of services, when the Gov
ernor shall have power to accept the same, and grant a . cer
tificate to the person heading the company or detachment; 
and when it is presented to the Commissary it shall be author
ity for him to act agreeably to this decree. And when their 
services are accepted, they shall proceed to the army, with 
the least possible delay, and report to the Commander for 
duty, until discharged by the Commander-in-Chief of the 
Army of the People.

Be it further ordained and decreed, That the said Com
missary be directed, and it is hereby made his duty, to
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keep a just and exact account of all articles—clothing, pro
visions, money and other necessaries so furnished, and to 
whom; and shall render a true account thereof to the Com
mittee on War or Finance, who are hereby directed to audit 
and report the same to the Council accordingly.

Be it further ordained and decreed, That the said Commis
sary receive such pay for his time and services, as the Com
mittee on War or Finance shall, in their judgment and dis
cretion, direct—subject to the approval of this Council.

Passed at San Felipe de Austin, November 27, 1835.
(Signed) JAMES W. ROBINSON,

Lieut. Gov. and ex-officio Pres’t of G. C.
Attest, E. M. Pease, 

Sec’y of Gen. Council.
Approved. November 30, 1835.

HENRY SMITH, 
Governor.

Charles B. Stewart, 
Sec’y to Executive, Recorder, &c.

An Ordinance and Decree supplemental to ‘ ‘An Ordinance 
and Decree, appointing a Commissary to take charge of 
the Volunteers of the Army, and defining his duties,"— 
Passed November 21th, 1835.

Be it ordained and decreed, and it is hereby ordained and 
decreed by the General Council of the Provisional Government 
of Texas, That the Commissary appointed in said Ordinance, 
shall furnish to the Committee on War or Finance, a list 
of the names of the volunteer or volunteers to whom 
he may have, agreeably to the provisions of the 
said Ordinance, furnished all or any of the articles 
enumerated in the first section of the said Ordinance, en
titled as above; and the cost of said article or articles so 
furnished, shall be subsequently deducted from the pay of 
the said volunteer or volunteers, to which he or they
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may be entitled for his or their sendees in the Volunteer 
Army of the people of Texas.

Passed at San Felipe de Austin, Nov. 28, 1835.
(Signed) JAMES AV. ROBINSON,

Lieut. Gov. and ex-officio Pres’t of G. C. 
E. M. Pease, 

Sec’y of Gen. Council.
Approved, November 25, 1835.

HENRY SMITH, 
Governor.

C. B. Stewart,
Sec’y to Executive, Recorder, &c.

An Ordinance and Decree to purchase Munitions of War, 
Provisions, Arms, &c., for the Army of Texas and de
fence of the seacoast.
Be it ordained and decreed, and it is hereby ordained and 

decreed by the General Council of the Provisional Government 
of Texas, That the following items and articles contained 
under the heads of Munitions of War—provisions, arms, &c., 
scientific instruments, books and stationary, are, and they are 
hereby declared, necessary for the use of the army and defence 
of the seacoast of Texas, and the said articles are hereby or
dered and decreed to be purchased accordingly.

MUNITIONS OF AVAR, ARMS, &c.

4
4
3
6
6

12 pounders, mounted for Field Service.

18
24
32

66

a 

cc 

cc

4

cc 

a

Fort
CC

CC

CC

do. 
do. 
do. 
do.

2
2 

1,000 
300

with one hundred round shot for each cannon, 
13 inch howitzers, with two hundred bomb shells, 

pair shovels and pokers for hot shot, 
kegs cannon powder,
yards flannel, together with all the necessary 
implements and accoutrements for field service, 
for the above cannon,
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300

600

200
200

200 
4,000 
8,000 
1,000 
1,000

20 
16

6 
1

100

100
100
100
100

1

10
150
150

50
3
6
1

200
1,200 

20
2,000 
2,000

2200

yagers, 3 feet in barrel—1-4th twist, with 
moulds, &c.

muskets and bayonets, straps, cartridge boxes, 
&c.

Sergeants’ swords with belts, &c.
pair Horsemen’s pistols, with holtsers, moulds, 

&c.
kegs rifle powder (fff) 
musket balls, 
lbs. of bar and pig lead, 
butcher-knives and 
tomahawks, well tempered, with handles, 
drums and fifes, and 
bugles, (6 Kentish) 
stand regimental colours, 
stand general colours,
Spanish Oppelousas saddle-trees, with red blan

kets, 
pr. stirrups, 
“ spurs, 

surcingles, 
bridles and cabristras.
A complete assortment of camp equipage and 

cooking utensils for one thousand men, with 
officers’ marquees or tents for 65 officers, 

Grand Marquee and General’s' Marquee. equip
age and fly, 

baggage wagons with gear for 60 horses, 
axes, 
spades, 
mattocks, 
sets carpenters’ tools for field service, 
“ blacksmiths’ tools, 
" gunsmiths’ tools, with anvil, bellows and 
portable forge, 

soldiers’ tents, 
blankets, 3 1-2 point, French colored, 
sets corn mills, or patent hand mills, 
brogans, from 6 to 12, 
suits grey uniforms, "with proper number Ser

geants’ Corporals’, &c.
colored cotton shirts,
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2.200
5 

1,000 
225

yarn socks,
army medicine chests, 
canteens, last improved shape and size, 
coffee pots,: (part greques.)

PROVISIONS.

350 
200 

20,000
50 

15,000 
15,000

20

5,000
5,000

50 
3,000 

120 
120

bbls, flour,
" fine ship bread, 

lbs. middling bacon, 
bbls, mess pork, inspected, 
lbs. coffee,

" brown sugar, 
bbls, cider vinegar,

" whiskey, 
lbs. soap,

" candles,
bbls. peas and beans, (1st quality,) 
lbs Kentucky chewing tobacco, 
gallons French Brandy,

« Port Wine.

INSTRUMENTS, BOOKS AND STATIONARY.

3
1.
6
4

100

Thermometers (Farenheits) with cases, 
Chronometer with case, 
Army Telescopes,
Spirit Levels, 
copies Scott’s Infantry Drill, or the last im-

26
7

36

((

c

(C

proved work,
Crop’s Discipline and Regulations, 
M’Comb on Courts Martial,

“ School.of the Soldier and other
improved works on
tics on Fortifications,

Courts Martial, and Tac-
Civil and Geograph-

3

ical Engineering, and Gunning, &c., together 
with Instruments.

An assortment of blank forms of returns 
of Field, Staff and Company Officers, blank 
muster inspection and pay rolls, which can 
be had at any garrison in the United States, 
portable Writing Desks with wax, wafers, quills, 
stationary, &c.
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Passed at San Felipe de Austin Nov. 27, 1835.
(Signed) JAMES W. ROBINSON,

Lieut. Gov. and ex-officio President of the General Council. 
E. M. Pease,

Sec’y of Gen. Council.
Approved, Nov. 30, 1835.

HENRY SMITH, Governor.
C. B. Stewart, Sec’y to Executive, Recorder, &c.

An Ordinance and Decree to purchase Provisions for the 
Volunteer Army of the People of Texas.

Be it ordained and decreed, and it is hereby ordained and 
decreed by the Provisional Govenment, That one hundred bar
rels of flour, one hundred barrels of sea bread or biscuit, and 
twenty-five barrels of peas or beans, shall be, and they are 
hereby ordered to be purchased, as soon as practicable, at 
Matagorda or the nearest place where they can be obtained, 
for the use of the Volunteer Army of the People of Texas.

Sec. 2. Be it ordained and decreed, &c., That John Dunn 
be appointed a Commissary to purchase the above articles con
tained in the preceding section; and that when so purchased 
he be directed, and it is hereby made his duty, to cause the 
same to be conveyed by water, to the Copano Landing, and 
from thence to be transported to Bexar as soon as possible, 
for the use of the army stationed there. And the said Com
missary shall keep a true and just account of the purchase, 
cost and transportation of the said articles, aforesaid, to the 
place of their destination, and shall render the same to the 
Committee on Finance, for audit, liquidation and final set
tlement, or to the proper Account Officers that may hereafter 
be appointed for that purpose.

Passed at San Felipe de Austin, Nov. 28, 1835.
(Signed) JAMES W. ROBINSON,

Lieut. Gov. and ex-officio Pres’t of G. C.
E. M. Pease,

Sec’y of Gen. Council.
Approved, 30th Nov. 1835.

HENRY SMITH, Governor.
C. B. STEWART, Sec'y to Executive.
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An Ordinance and decree supplementary to an ''Ordinance 
and Decree" entitled, "An Ordinance and Decree grant
ing Letters of Marque and Reprisal," dated November 
Zith, 1835.

Be it ordained and decreed, and it is hereby ordained and 
decreed by the General Council of the Provisional Government 
of Texas, That the Governor be, and he is hereby authorized 
and empowered to issue not more than three blank commis
sions of Letters of Marque and Reprisal to Thomas F. M’Kin- 
ney and Silas Dinsmore, of Velasco; and, also, not more than 
six blank commissions of Letters of Marque and Reprisal, 
aforesaid, to Samuel Whiting, of Trinity River, Texas—all of 
whom shall be, and they are hereby authorized, to fill up 
such commission or commissions, with the name or names of 
such individuals, applicants therefor, as shall come within 
the purview and provisions of the Ordinance and Decree 
granting Letters of Marque and Reprisal, passed November 
25th, 1835.

Sec. 2. Be it further ordained and decreed, &c., That 
all vessels sailing under Licenses, as Letters of Marque and 
Reprisal, which have been, or may be hereafter granted by 
the Governor and Council, or by the Governor, as provided 
in this supplementary Ordinance, or under any register or 
license of this Government, shall carry the flag of the Repub
lic of the United States of Mexico, and shall have the figures 
1, 8, 2, 4, cyphered in large Arabics on the white ground 
thereof.

Sec. 3. Be it further ordained and decreed, &c., That 
ten per cent, and no more, on all vessels or prizes condemned 
in the ports of Texas as prizes to Letters of Marque and Re
prisal, shall be paid by the captors to the Provisional Govern
ment of Texas—anything to the contrary, notwithstanding, 
in the “Ordinance and Decree granting Letters of Marque and 
Reprisal,” passed November 25th, 1835.

Passed at San Felipe de Austin, Nov. 29, 1835.
(Signed) JAMES W. ROBINSON,

Lieut. Gov. and ex-officio Pres’t of G. C.
E. M. Pease, Sec’y to G. C.
Approved, November 30, 1835.

HENRY -SMITH, Governor.
C. B. Stewart, Ex. Sec’y, &c.
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An Ordinance and Decree, authorizing and requiring the 
Governor to appoint a Commissioner in the several Mu
nicipalities to administer Oaths, &c.

Be it ordained and decreed, and it is hereby ordained and 
decreed by the General Council of Texas, That the Governor 
be, and he is hereby authorized to appoint a Commissioner 
in each Municipality to administer the Oath of Office to the 
Judges and other Municipal Officers, where they have not 
already been provided for; and that the Governor cause the 
Commissioner, so appointed, to be informed of his appoint
ment, and transmit to him a copy of this Ordinance.

Passed at San Felipe de Austin, Nov. 30, 1835.
(Signed) JAMES W. ROBINSON,

Lieut. Gov. and ex-officio Pres’t of G. C. 
E. M. Pease,

Sec’y to Gen. Council.
Approved, December 1, 1835.

HENRY SMITH, 
Governor.

C. B. STEW.ART,
Executive .Sec’y. Recorder, &c.

An Ordinance and Decree, authorizing the Governor to 
. grant Registers to Vessels.

Be it ordained and decreed, and it is hereby ordained and 
decreed by the General Council of the Provisional Government 
of Texas, That upon application, in due form, for a register 
of a vessel, by any person or persons residing in Texas and 
claiming the privileges of citizenship, it shall be the duty of 
the Governor to grant such register, which shall contain a 
description of the vessel, her tonnage, and the names of own
ers; and she shall sail under the flag, and shall be considered 
under the protection of the country as a national vessel.

Sec. 2. And be it further ordained and decreed, That 
as soon as Collectors of the Customs shall be appointed 
to the ports of entry in Texas, it shall be the duty of the 
Governor to forward to said Collectors blank registers 
bearing his signature, which may be filled up by said
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collectors, and countersigned by them when registers may be 
required.

Passed at San Filepe de Austin, Nov. 30, 1835.
(Signed) JAMES W. ROBINSON,

Lieut. Gov. and ex-officio Pres’t of G. C.
E. M. Pease,

Sec’y of the Gen. Council. 
Approved, December 1, 1835.

HENRY SMITH, 
Governor.

Charles B. Stewart, 
Executive Secretary, &c.

An Ordinance and Decree for suf flying the Army of the 
feofle, now in the field before Bexar, with money, and 
for other furfoses.
Sec. 1. Be it ordained and decreed, and it is hereby or

dained and decreed, by the General Council of the Provisional 
Government of Texas, That there shall be advanced from the 
public funds of the said Provisional Government, and for
warded to the Commander of the Army aforesaid, the sum 
of eight hundred dollars, to be paid over to the Commander 
of the Army aforesaid—which, when done, he is hereby re
quired to receipt for the same; and which said sum of money, 
so advanced and forwarded, shall be appropriated by the said 
Commander, at his discretion, for the best interests of the 
Army and Government of Texas:—he being required to ac
count with the Treasurer of the Government aforesaid, for 
the manner in which he shall appropriate said money, ac
companied with the proper vouchers.

Sec. 2. Be it further ordained and decreed, That six hun
dred dollars of the money so appropriated by the first section 
of this Ordinance, the Treasurer is hereby authorized and re
quired to pay over to Thomas Gay, Esq., of the town of San 
Felipe, whose receipt shall be a proper voucher for said 
Treasurer.

Sec. 3. And be it further ordained and decreed, That the 
said Thomas Gay is hereby authorized and empowered 
to call on Andrew Ponton, Esq., Treasurer of the Muni
cipality of Gonzales, and demand and receive of said-
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Treasurer two hundred dollars, making up the sum of eight 
hundred dollars aforesaid: the receipt of said Thomas Gay, 
Esq., signed duplicate, one of which shall he filed in the 
Executive office, shall be a sufficient voucher for said Ponton,, 
Treasurer aforesaid, in his settlement with the Government 
aforesaid.

Sec. 4. And be it further ordained and decreed, That 
Matthew Caldwell, Esq., Deputy Contractor for the army 
aforesaid, is hereby authorized by the Provisional Govern
ment aforesaid, to draw orders on Andrew Ponton, Treasurer 
aforesaid, to pay for provisions, transportation and other con
tingencies for the army aforesaid, the said Matthew Cald
well specifying in said orders or receipts, the articles for which 
the same may have been given.

Sec. 5. And be it further ordained and decreed by the Pro
visional Government aforesaid, That an “Ordinance and De
cree for advancing the sum of fifteen hundred dollars for the 
benefit of the Volunteer Army of the People under the com
mand of General S. F. Austin, and other purposes,” be, and 
is hereby, repealed; and that the said-Thomas Gay be directed 
to return to the Treasurer, the money he may have received, 
by virtue of said Ordinance, which is so repealed.

Passed at San Felipe de Austin, December 1, 1835.
(Signed) JAMES W. ROBINSON,

Lieut. Gov. and ex-officio Pres’t of G. C..
E. M. Pease,

Sec’y of Gen. Council. 
Approved Dec. 2, 1835.

HENRY SMITH, 
Governor.

C. B. STEWART, 
Sec’y to Executive.

An Ordinance and Decree for the relief of Lancelot Smith
ers and others.

Be it ordained and decreed, and it is hereby ordained and 
decreed by the General Council of the Provisional Government 
of Texas, That the Treasuer of the Provisional Govern
ment of, Texas, in pursuance of a Report adopted by
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the General Council, be authorized, and is hereby required 
to pay Lancelot Smithers the sum of two hundred and sev
enty dollars, as set forth in the first and fifth items of his 
account, for losses sustained and services rendered while in 
the service in the country, in the Volunteer Army of Texas: 
the above amount to be paid out of any money in the Treas
ury not otherwise appropriated.

Sec. 2. Be it further ordained and decreed, That the Treas
urer be required to pay to Thomas I. Shaw forty dollars; to 
H. H. Sockridge the sum of thirty five dollars; to James D. 
Elliott the sum of thirty dollars, taking duplicate receipts and 
depositing one in the Executive Office, from the above named 
persons, individually, for the sums so paid out—the same 
being for monies paid out by the above individuals, when 
sick on the road, while in the service of Texas, and provided 
for by an Ordinance of the Convention not yet carried into 
effect.

Passed at San Felipe de Austin Dec. 1, 1835.
(Signed) JAMES W. ROBINSON,

Lieut. Gov. and ex-officio Pres't of G. C.
E. M. Pease,

Sec’y of Gen. Council.
Approved, December 2, 1835.

HENRY SMITH, Governor.
C. B. Stewart, Sec’y to Executive, &c.

Resolution for changing the name of the Municipality of 
Bevil to fasper.

Be it resolved, That the name of the Municipality of Bevil 
he, and it is hereby altered and changed to that of the Munici
pality of Jasper, and that the public business and proceedings 
of said Municipality, be in the name and style of Jasper in
stead of Bevil.

Passed at San Felipe de Austin, Dec. 1st, 1835.
JAMES. W. ROBINSON, 

Lieut. Gov. and ex-officio President of the General Council. 
E. M. Pease, Sec’ry of General Council.
Approved, 3d Dec. 1835.

HENRY SMITH, Governor.
C. B. STEWART, Sec’ry to Executive, &c.
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An Ordinance and Decree, making it the duty of the Gov
ernor to issue a Special Commission and Warrant in the 
case of Wni. H. Steele, &c.

WEEREAS, the consultation of the chosen delegate of all 
Texas, in General Convention assembled, by the 14th section 
of the Organic Law of the Provisional Government, made 
provision for the appointment of certain commissioners to 
carry into effect the requisitions of the said 14th section to be 
executed under the order of the Provisional Government; 
“Whereas W. H. Steele ofViesca, acting as a commissioner 
of deeds for the Nashville Colony, has denied and contemned 
the powers of the consultation aforesaid, and refuses to obey 
the command of the Provisional Government issued through 
the proper officer: Therefore be it ordained and decreed by the 
General Council of the Provisional Government of Texas, That 
the Governor of the Provisional Government aforesaid be re
quired, and it is hereby made his duty, to issue a special com
mission and warrant of arrest to J. L. Hood, or to such other 
person or persons as he may think proper to carry into effect 
the 14th section of the Organic Law aforesaid, and to arrest 
the person of the said W. H. Steele, and him forthwith to 
bring before the General Council, of the Provisional Govern
ment aforesaid, to answer for his contumely and contempt of 
the governmental authorities of the Provisional Government 
of Texas, created and adopted by the people’s representatives 
in General Convention assembled, provided, in case of resist
ance on the part of the said W. H. Steele, the said J. L. Hood, 
or whomsoever the Governor may appoint, shall be empowered 
by a writ of assistance to be issued by the Governor, at 
the same time with the special commission, to command, in 
the name of the people, all officers, whether civil or military, 
and all good citizens to give aid, and to be aiding and assist
ing the said J. L. Hood, in order to carry into effect the man
dates of the Provisional Government, as required by the 14th 
section of the law, formed by the General Convention, and 
the commands of the special commission aforesaid.

Passed at San Felipe de Austin, Dec. 2nd, 1835.
JAMES W. ROBINSON, 

Lieut. Gov. and ex-officio Pres’t of G. C.
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E. M. Pease, Sec’ry of General Council. 
Approved, 3rd Dec. 1835.

HENRY SMITH, 
Governor.

Chas. B. STEW.ART, Sec’ry of Executive.

An Ordinance and Decree, to raise a Doan for the use of 
the Provisional Government of Texas.

Be it ordained and decreed, and it is hereby ordained and 
decreed by the General Council of the Provisional Government 
of Texas, That there shall be, and there is hereby created, a 
loan of one million, of dollars for the use of the Provisional 
Government of Texas.

Sec. 2. Be it further ordained and decreed, &c., That 
the Commissioners appointed by the General Convention, 
Stephen E. Austin, Branch T. Archer, and William H. Whar
ton, as agents of the Provisional Government to the U. States 
of the North, a majority of them, or either of them, or such 
other commissioner or commissioners as shall hereafter be ap
pointed by the General Council of the Provisional Govern
ment aforesaid, be instructed to negotiate the said loan of one 
million of dollars, or such part thereof as they can effect, upon 
the best terms the market affords, not exceeding ten per cent, 
per annum.

Sec. 3. Be it further ordained and decreed, &c., That 
the Governor shall immediately cause to be made out, ten 
several bonds or obligations, conditioned for the payment of 
one hundred thousand dollars each, for a period of not less 
than five, or more than ten years, payable at the city of New 
York, or any city of the United States, as the case may be: 
The said bonds shall be signed by the Governor and President 
of the General Council, and attested by the Secretaries there
of, and when so made out, signed and attested as aforesaid, 
the Governor shall deliver the same to the said commissioner 
or commissioners, appointed as aforesaid, who are hereby di
rected to proceed forthwith to the United States, and then 
and there, by all proper ways and means, by sale or pledge 
of said bonds, to effect the said loan or loans, or in such 
other manner as the said commissioner or commission-
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ers may be instructed, and if the said bonds shall be so sold 
or pledged, the said commissioner or commissioners are here
by required, and it is hereby made their duty, to require the 
purchasers thereof, or the persons to whom the same may have 
been pledged, or loan otherwise effected, to deposit and place 
the money for which the said bonds are sold or pledged, or 
loan otherwise effected, to the credit of the Provisional Gov
ernment of Texas, in the Union Bank of Louisiana, at New 
Orleans, subject to be drawn for in such manner as the Pro
visional Government may hereafter direct.

Sec. 4. And be it. further ordained and decreed, &c., That 
it shall be the duty of the Governor to give such instruc
tions to the said commissioner or commissioners, as the Gen
eral Council shall order and direct for effecting the loan 
aforesaid.

Passed at San Felipe de Austin, Dec. 4th, 1835.
JAMES W. ROBINSON, 

Lieut. Gov. and ex-officio Pres’t of G. C.
E. M. Pease,

Sec’ry of General Council. 
Approved, 5th Dec. 1835.

Chas. B. STEWART, 
Sec’ry, &c.

HENRY SMITH, 
Governor.

An Ordinance creating a Municipality off of, andfrom the 
West side of the present Municapality of Matagorda to 
be called the Municipality of Jackson.

Be it ordained and decreed, and it is hereby ordained and 
decreed by the General Council of the Provisional Government 
of Texas, That a municipality shall be created off of, and 
from the west side of the present Municipality of Matagorda, 
the same shall be known, by the name of the Municipality of 
Jackson, and the Capital shall be at the town of Texana, lately 
known as Santa Anna.

The Municipality of Jackson is to be comprehended in the 
following boundaries, to wit: beginning at a point on 
Matagorda Bay, equi distant from the Tres Palacios,
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and. Carancahua Bayous, and from thence running by a divid
ing line, to the head waters of the Tres Palacios Bayou, and 
from thence a due North course to the Northern boundary 
line of the Municipality of Matagorda; thence along said 
boundary line a due west course to the La Bacca River; thence 
down the centre of the said River, to'the anchorage ground 
of the La Bacca Bay, in the Matagorda Bay; thence to the 
Eastward along the Northern shore of Matagorda Bay to the 
place of beginning.

The said Jackson Municipality shall be entitled to all the 
functionaries which the other Municipalities are, or may be, 
entitled to; and they shall be created in the same manner 
as in others.

Passed at San Felipe de Austin, Dec. 2, 1835.
(Signed) JAMES W. ROBINSON,

Lieut. Gov. and ex-officio Pres’t of G. C.
E. M. Pease,

Sec’y of Gen. Council. 
Approved, December 5, 1835.

C. B. STEWART, 

Executive Secretary, &c.

HENRY SMITH, 
Governor.

An Ordinance and Decree altering and changing the man
ner of dra-wing Drafts on the Treasurer, &c.

Sec. 1. Be it ordained and decreed, and it is hereby or
dained and decreed, That the Committee of Finance be au
thorized, and it is hereby, made the duty of said Committec, 
on the final adjustment and settlement of any amount or 
amounts, where a balance is obtained of the Government, to 
draw an order upon the Treasurer for the amount found clue, 
to be paid out of any monies not otherwise appropriated, which 
order shall be signed by the Chairman of said Committee, and 
shall be a sufficient voucher in the settlement of accounts 
with the Treasurer, who shall take receipts agreeably to an 
Ordinance of the General Council, passed on the 24th of
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November; and so much of the said Ordinance which requires 
all orders upon the Treasurer to be passed by the General 
Council and signed by the Governor and Secretary, be, and 
the same is hereby repealed: provided, that the said Commit
tee on Finance shall report all drafts or orders upon the Treas
urer, to the General Council; and that the note thereof, speci
fying the amount and date'thereof, may be entered upon the 
proceedings of this House.

Seo. 2. And be it further ordained and decreed, That all 
orders of appropriation of money, by the General Council 
of the Provisional Government of Texas, shall be referred 
to the Committee on Finance, who shall, in like manner, draw 
upon the Treasurer for the amount or amounts, in favor of 
the person or persons who is or are named to receive the same, 
as pro vided in the first section of this Ordinance.

Passed at San Felipe de Austin, Dec. 2, 1835.
(Signed) JAMES W. ROBINSON,

Lieut. Gov. and ex-officio Pres’t of G. C.
E. M. Pease,

Sec’y to Gen. Council.
Veto not sustained, but passed by the constitutional major

ity and signed 12th December, 1835.
HENRY SMITH,

Governor.
0. B. STEWART, 

Sec’y to Executive, &e.

An Ordinance and Decree to organize and establish an 
Auxiliary Volunteer Corps to the Army of Texas, and 
other purposes.

Be it ordained and decreed, and it is hereby ordained and 
decreed by the General Council of the Provisional Government 
of Texas, That all volunteers who shall tender their 
services to the Government of Texas, for and dur
ing the war, under the organic laws thereof, shall 
report to the Governor or to the Commander-in-Chief of 
the Army, whose duty it shall be to accept their ser-
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vices and make a corresponding report to the Governor, who 
shall issue commissions accordingly.

Sec. 2. Be it further ordained and decreed, &c., That 
the commanding officer of a detachment, company, battallion 
or regiment, as aforesaid, shall, and it is hereby made his 
duty, upon his reporting to the Governor or to the Com- 
mander-in-Chief of the’ Army of* Texas, to accompany said 
report with a muster-roll of his command, and he shall cer- 
tify the same; and it shall be the duty of the Commander-in- 
Chief of the Army to forward the same to the Governor of 
Texas, after having caused to be taken and filed in his office, 
copies of the same.

Sec. 3. Be it further ordained and decreed, &c., That 
the ""Volunteer Auxilliary Corps,” as aforesaid, shall be or
ganized as follows:—Each platoon shall contain not less than 
twenty-eight men, rank and file; each company two platoons 
or fifty men, rank and file; each battalion five companies, or 
two hundred and eighty men, rank and file; each regiment 
two battalions, or five hundred and sixty men, rank and file: 
that each platoon may be officered by one First Lieutenant; 
each company, one Captain, one First Lieutenant and one 
Second Lieutenant; each battalion one Major, and each regi
ment one Colonel, one Lieutenant-Colonel, and one Major; 
and all volunteer officers shall take rank in their respective 
grades, according to the date of their commissions; and where 
there are several officers in any one grade of the same date 
of appointment, seniority of rank shall be determined by 
drawing numbers, which shall be done by order of the Com
mander-in-Chief of the Army.

Sec. 4. Be it, further ordained and decreed, &c., That 
each volunteer, who shall volunteer his services and is ac
cepted by the Government, agreeably to the provisions of this 
Ordinance, shall receive the same pay, rations and clothing 
which was allowed by the laws of the United States, during 
their last war with Great Britain.

Sec. 5. Be it further ordained and decreed, &c., That 
all voluneers who -shall enter the service agreeably to 
the provisions of this decree, shall be entitled to one 
mile square, or six hundred and forty acres of land, to be 
selected out of the public domain of Texas; and all vol
unteers who shall become disabled in the service of 
Texas, and who shall be discharged therefor, before the
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expiration of the term for which they volunteered, in con
sequence of inability or disability, shall receive the aforesaid 
one mile square, or six hundred and forty acres of land as a 
bounty.

Sec. 6. Be it ’further ordained and decreed, &c., That if 
any volunteer or volunteer's shall die in the service of Texas, 
then, and in that case, it shall be, and is hereby declared that 
their bounty of land shall descend to their heirs and legal 
representative or representatives, with all the benefits which 
the said volunteer could have claimed had he been living.

Sec. ‘7. Be it further ordained and decreed, &c., That it 
shall be the duty of the Governor or the Commander-in- 
Chief to accept all volunteers who shall tender their services 
for a less time than during the war, agreeably to what he 
shall think the defence of the country and the good of the 
service may require; and all-volunteers thus accepted, shall be. 
allowed the same pay, clothing and rations that are allowed 
by this Ordinance, to the volunteers whose services are ac
cepted for and during the war; and shall be placed upon the 
same footing with the Permanent Volunteers, except the al
lowance of the bounty of land.

Sec. 8. Be it further ordained and decreed, &c., That when 
any vacancy shall occur in the Volunteer Corps of Texas, 
the same shall be filled by lineal or company promotion, as 
the case may be; and all the command subordinate to the 
station or appointment, which has been vacated by promo
tion, as before provided, all the rank and file of the com
mand, as aforesaid, shall have a right to vote in the election.

Sec. 9. Be it further ordained and decreed, &c., That when 
any vacancy shall occur in the Volunteer Corps, it it shall be 
filled by company promotion; and that when promotions to 
fill vacancies are thus made, it shall be the duty of the Colo
nel, or volunteer officer highest in command, to order an 
election to fill the vacancy thus created by promotion, afore
said; and the same shall be certified to the Commander-in- 
Chief, whose duty it shall be to forward the same to the 
Governor, who shall issue commissions accordingly.

Sec. 10. Be it further ordained and decreed, &c., That all 
volunteers for three months, in the Auxiliary Volun-
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teer Corps of Texas, shall be entitled to a bounty of three 
hundred and twenty acres of land, after receiving an honora
ble discharge.

Sec. 11. Be it further ordained and decreed, &c., That there 
shall be allowed to each Regiment of the Regular Army of 
the Auxiliary Volunteer Corps, or of Militia of Texas, one 
Adjutant, one Pay-Master, one Quarter-Master, one Quar
ter-master-Sergeant, one Commissary anad one Sergeant-Ma
jor to be appointed by the Colonel, and to be taken, out of 
the Subalterns of the line of such Regiment; also, one Sur
geon and one Surgeon’s Mate, to be appointed, in the Regu
lar Army, by the Surgeon General thereof; and in the Militia 
or Auxiliary Volunteer Corps, by the Colonel or commanding 
officer thereof; all of which said Staff-Officers shall receive 
the same additional pay and emoluments, and the same pay, 
rations and clothing as Staff-Officers of the same rank and 
grade in the service of the Army of the United States of 
America.

Passed at San Felipe de Austin, Dec. 5, 1835.
(Signed) JAMES W. ROBINSON,

Lieut. Gov. and ex-officio Pres't, of G. C. 
E. M. Pease,

Sec’y of Gen. Council.
Approved, Sth Dec. 1835.

HENRY SMITH, Governor.

Resolution authoi izing W. Pettus to purchase ce'i tain arti
cles for the use of the Volunteer Army now in the field.

Resolved, That- the Contractor for the Volunteers, W. 
Pettus, be instructed to proceed immediately to the towns 
on the seacoast and purchase the following articles for the 
Army and cause the same to be forwarded with despatch, viz:

666 pairs warm Pantaloons,
666 « Socks,
333 Vests,
333 Round Jackets..

And he it also resolved, That the said Contractor be in
structed to forward, at all times, to the Volunteer Army, 
such things as may. be, from time to time, ordered by the
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Commander of that Army, and report the same to the Pro
visional Government.

Passed at San Felipe de Austin, December 5, 1835.
(Signed) JAMES W. ROBINSON,

Lieut. Gov. and ex-officio Pres’t of G. C. 
E. M. Pease,

Sec’y of Gen. Council.
Approved, December 6, 1835.

HENRY SMITH, 
Governor.

An Ordinance and Decree designating the Boundat ies to 
the Municipality of Jefferson, andfor other purposes.
Sec. 1. De it ordained and decreed, and it is hereby or

dained and decreed, by the General Council of the Provisional 
Government of Texas, That the Municipality of Jefferson shall 
have the following boundaries, viz: To commence on the 
Sabine River, fifteen miles above Ballow’s Ferry, and run 
down said River to its junction with Sabine Bay; thence 
West, along said Bay, to the mouth of the River Neches; 
thence, up said River, to Grant’s Bluff, and thence, on a direct 
line to the place of beginning.

Sec. 3. And be it further ordained and decreed, That 
Messrs. John Cole, Richard Ballow, John Harmon and 
Thomas Heart be, and they are hereby authorized, to select 
a suitable place for the Seat of Justice for the aforesaid Mu
nicipality.

Passed at San Felipe de Austin, Dec. 5, 1835.
JAMES W. ROBINSON, 

Lieut. Gov. and ex-officio Pres’t of G. C.
E. M. Pease,

Sec’y of Gen. Council.
Approved, December 9, 1835.

HENRY SMITH, 
Governor.

C. B. Stewart, 
Executive Secretary, &c.
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An Ordinance and Decree authorizing and requiring the 
Governor to give instructions to Commissioners to the 
United States of the North.
Sec. 1. Be it ordained and decreed, and it is hereby or

dained and decreed, by the General Council of the Provisional 
Government of Texas, ThatS. F. Austin, Branch T. Archer 
and William H. Wharton, appointed by the General Conven
tion on the twelfth day of November last, as Public Agents, 
or all or either of them, or such other agents as may be here
after appointed by the General Council, shall receive their 
instruction from, and signed by the Governor, and attested 
by the Executive Secretary, and it is hereby made the duty of 
the Governor to give the same, upon the principles and for 
the objects hereinafter stated; and be directed to proceed, 
with all convenient despatch, to the United States of North 
America, in execution of the duties assigned them.

Sec. 2. And be it further ordained and decreed, &c., That 
the Commissioners aforesaid shall be instructed to effect a 
Loan for Texas, for the amount and upon the principles de
clared in an Ordinance of the Provisional Government, enti
tled “An Ordinance to raise a Loan for the use of the Pro
visional Government of Texas,” passed December 4th, one 
thousand eight hundred and thirty-five.

Sec. 3. And be it further ordained and decreed, &c., That 
if the Loan on Government Bonds cannot be advantageously 
negotiated, that the Commissioners be instructed to pledge, 
or hypothecate the public lands of Texas, and to pledge the 
public faith of Texas, in such manner, and with such re
strictions as shall best comport with the honor and dignity 
of the State, and give effect to the pledges: provided, also, 
that the said Commissioners shall be authorized and instruct
ed to create a Stock or Funded Debt, upon such pledges as 
may be agreed upon, to be sold in shares on terms such as 
will not exceed the rate per cent, ordained in the Ordinance, 
authorizing a Loan for Texas. And be it, also, further pro
vided, that such part or parts of the public revenues of the 
country may be pledged, as shall be sufficient to pay the an
nual interest upon any and all Loans effected under the re
strictions hereinbefore stated.
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Sec. 4. Be it further ordained and decreed, &c., That 
the said Commissioners shall be authorized and required to 
make purchases, by and through proper and competent 
agents, appointed by them, or a majority of them, of all the 
munitions of war, camp equipage, supplies and other articles 
ordered to be procured by an Ordinance, entitled “An Or
dinance to-purchase Munitions of War, Provisions, &c., for 
the use of the Army and defence of the Sea Coast,” passed the 
27th day of November, 1835, and forward such articles under 
instructions of the Governor, to such points, and in charge 
of such persons as he may,' in conjunction with the Com
mander-in-Chief of the Regular Army, direct.

Sec. 5. Be it further ordained and decreed, That it shall 
be the duty of the said Commissioners, or a majority of them, 
as soon as may. be, to purchase one or more, or all the vessels 
of war, of the character and description contained in the Or
dinance, entitled an Ordinance “for establishing a Navy,” 
passed the th day of November, 1835; and they shall be 
authorized and empowered to appoint an agent or agents for 
said purpose, and for any other object connected with their 
mission, - with full powers to act in the name and behalf of 
the “Provisional Government of Texas,” in the name of said 
Commissioners, who shall be held accountable for the fidelity 
of any agent or agents so appointed by them: Also, pro
vided, that the said Commissioners, or a majority of them, 
may give Letters of Marque and Reprisal, with which they 
shall be furnished in blank, legally signed by the Governor 
and Secretary, to such persons, and under such restrictions, 
as are required by the Ordinances of the Provisional Govern
ment of Texas.

Sec. 6. Be it further ordained and decreed, That in the 
event of effecting a Loan, as provided for by the Ordinance 
passed for that purpose, the said Commissioners, or a majority 
of them, shall be authorized and empowered to give orders 
or checks upon the bank where is deposited the monies of the 
Government for the payment thereof, so that the amount 
drawn shall not exceed two hundred thousand dollars; and 
the balance of the monies deposited shall remain subject to 
the future orders of the “Provisional Government,” to whose 
credit the whole Loan shall be first entered.
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Sec. 7. And be it further ordained and decreed, That the 
said Commissioners shall be furnished with separate instruc
tions, to hold communication with the Government of the 
United States of North America, relative to the political sit
uations and relations of Texas, under such instructions as 
the Governor may deem prudent and consistent in the present 
revolutionary state of Texas and the Mexican Republic; and 
that such instructions may be sent at the discretion of the 
Executive.

Passed at San Felipe de Austin, Dec. 5, 1835.
JAMES W. ROBINSON,(Signed)

Lieut. Gov. and ex-officio Pres’t of the G. C.
E. M. Pease, 

Sec’y to Gen. Council.
Approved, December 5, 1835.

HENRY SMITH, 
Governor.

WEEREAS, a communication having been received, by the 
Council, from General Edward Burleson, the Commander- 
in-Chief near Bexar, of the Volunteer Army, which was 
referred to your Committee to examine and report upon, 
whereby we are informed that Col. William Pettus has 
been appointed Contractor for the Volunteer Army—

Therefore, be it ordained and decreed, and it is hereby or
dained and decreed, by the General Council of the Provisional 
Government of Texas, That the appointment of Colonel Wil
liam Pettus, as Contractor for the Volunteer Army near 
Bexar, he confirmed by the General Council.

Sec. 2. Be it further ordained and decreed, That the said 
Contractor, William Pettus, be fully authorized and empow
ered, and he is hereby authorized and empowered to procure, 
by purchase or otherwise, all such articles of clothing, provi
sions, military supplies, &c., as may, from time to time, be 
ordered by the Commander-in-Chief of the Volunteer Army, 
or the General Council; and the same to be forwarded by the 
said Contractor to such place or places as he may be instructed 
by the authority aforesaid.
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Sec. 3. Be it further ordained and decreed, &c., That 
the said Contractor, William Pettus, shall report monthly 
to the General Council, all articles which may be obtained 
and forwarded to the aforesaid Volunteer Army by himself; 
and that the said Contractor shall take sufficient vouchers, 
as contemplated by the Ordinance passed on the 24th of No
vember, 1835.

Sec. 4. Be it further ordained and decreed, &c., That 
the aforesaid Contractor, William Pettus, give bond and se
curity in the amount of two thousand dollars for the faithful 
performance of his duty as Contractor; and that the said bond 
be taken in the name of the Provisional Governor, and his 
successor in office.

Sec. 5. Be it further ordained and decreed, &c., That 
the said Contractor, William Pettus be, and is hereby author
ized to appoint one or more deputies, should it become neces
sary; and that the said Contractor be held responsible for all 
the acts of his deputy or deputies, while in the discharge of 
their duties or duty as Contractor or Contractors.

Passed at San Felipe de Austin, Dec. 5, 1835.
(Signed) JAMES W. ROBINSON,

Lieut. Gov. and ex-officio Pres’t of G. C.
E. M. Pease,

Sec’y to Gen. Council. 
Approved, December 5, 1835.

HENRY SMITH, .
Governor.

A Resolution authorizing the Commanding General to send 
one or two Agents, &c., with the Commissioners to the 
United States, &c.

Resolved, That the Commanding General be, and is 
hereby authorized to send one or more agents out of his 
Staff,"or officers in the line, in company with the Com
missioners to the United States, to purchase, under the
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direction of said Commissioners, provisions, arms, and muni
tions for the supply of the Regular Army.

Passed at San Felipe de Austin, Dec. 6, 1835.
JAMES W. ROBINSON,(Signed)

Lieut. Gov. and ex-officio Pres’t of G. C. 
E. M. Pease,

Sec'y to Gen. Council.
Approved, December 8, 1835.

HENRY SMITH, 
Governor.

A Resolution authorizing the Commissioners to the United 
States, to divide the Degosite between the Union Bank of 
Louisiana and the Bank of Orleans.
Resolved, That the Commissioners to the United States be, 

and are hereby authorized to divide the deposite, ordered to 
be made in New-Orleans, between the Union Bank of Louisi
ana and the Bank of Orleans, in such proportion as they may 
deem best.

Passed at San Felipe de Austin, Dec. 6, 1835.
JAMES W. ROBINSON, 

Lieut. Gov. and ex-officio Pres’t of G. C.
E. M. Pease,

Sec’y to Gen. Council.
Approved, December 8, 1835.

HENRY SMITH, 
Governor.

Resolution authorizing our Foreign Agents to receive Do
nations for Texas.

Be it resolved by the General Council, That our Foreign 
Agents shall he authorized and empowered, and are here
by authorized and empowered, to receive all monies and 
donations of any kind that may be given, or present
ed to Texas, by the citizens of the country which
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they may visit; and if said Agents should receive any money, 
or monies, to deposite the same in some safe Bank, and report 
the same to the Provisional Government of Texas.

Be it further resolved, That a certified copy of this Resolu
tion he furnished said Agents.

Passed at San Eelipe de Austin, Dec. 6, 1835.
JAMES W. ROBINSON, 

Lieut. Gov. and ex-officio Pres’t of G. C.
E. M. Pease,

Sec'y of Gen. Council.
Approved, 8th Dec. 1835.

HENRY SMITH, 
Governor.

C. B. STEWART, 
Executive Secretary.

Resolved, That William Pettus, the Contractor for the 
Volunteer Army, in conjunction and with the advice of T. 
F. M'Kinney, be directed to make such provisions for Gen
eral Mexia and his command, at the mouth of the Brazos, as 
will enable them to proceed into the interior, &c., with the 
object of carrying the war into the enemy’s country; and 
that General Mexia be required to report his plan of opera
tions through the said Contractor, in writing, to the Provi
sional Government of Texas.

Passed at San Felipe de Austin, Dec. 6, 1835.
JAMES W. ROBINSON,

Lieut. Gov. and ex-officio Pres’t of G. C.
E. M. Pease,

Sec’y of Gen. Council.
Passed by a constitutional majority, my veto to the con

trary notwithstanding.
HENRY SMITH, 

Governor.
Chas. B. STEWART, 

Sec’y of Executive.
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An Ordinance and Decree to provide for the Outfit and 
Contingent Expenses of our Foreign Agents to the 
United States of America.
Be it ordained and decreed,. and it is hereby ordained and 

decreed by the authority of the General Council of the Provis
ional Government of Texas, That the Governor shall be, and is 
hereby, authorized to draw on Messrs. McKinney and Wil
liams, of Quintana, in favor of each of our Foreign agents, 
Messrs. S. F. Austin and B. T.. Archer, for the sum of five 
hundred dollars; or to draw bills of exchange, bonds of credit, 
or any other writing obligatory, which may enable them to 
raise the sum of five hundred dollars each, for the purpose of 
defraying the expenses of their mission.

Sec. 2. Be it further ordained and decreed, That our 
Foreign Agents to the United States of America, Messrs. 
S. F. Austin and B. T. Archer, be, and they are hereby au
thorized to draw upon any agent or agents, bank or banks in 
which any of the funds of Texas may be deposited, for a fur
ther sum of two thousand dollars each, for the purpose of de
fraying any other expenses of their said mission, for all of 
which sum so drawn, the Provisional Government is held lia
ble and responsible.

Passed at San Felipe de Austin, Dec. 6, 1835.
JAMES W. ROBINSON, 

Lieut. Gov. and ex-officio Pres’t of G. C.
E. M. Pease,

Sec’y of Gen. Council.
Approved, December 8, 1835.

HENRY SMITH, 
Governor.

C. B. Stewart, 
Sec’y to Executive, &c.

Be it resolved, That the prisoners taken at Goliad, 
Col. Sandoval and others, he taken to the town of San 
Augustine, in the Municipality of San Augustine, and 
there delivered to the Committee of Vigilance and Safety, 
and by them to he safely kept, subject to the dis-
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position of the Council; and that the Governor be, and is 
hereby empowered to carry into full force and effect this 
Resolution.

Done at San Felipe de Austin, Dec. 6, 1835.
JAMES W. ROBINSON, .

Lieut. Gov. and ex-officio Pres’t of G. C.
E. M. Pease,

Sec’y of Gen. Council.
Approved, December 12, 1835.

HENRY SMITH,
Governor.

Chas. B. Stewart, 
Sec’y of Executive, &c.

An Ordinance and Decree for creating a General Post- 
Office Department.

Sec. 1. Be it ordained and decreed, and it is hereby or
dained and decreed, by the General Council of the Provisional 
Government of Texas, That there shall be, and there is hereby 
created and established a General Post-Office, to be under the 
charge and direction of a Postmaster-General to be appoint
ed by the General Council, who shall give bond with approved 
security, in a sum not less than five thousand dollars, payable 
to the Governor for the time being, and his successor in office. 
The "Postmaster-General" shall have power to appoint the 
necessary assistants and clerks for doing the business of his 
office: he shall establish Post-Offices and appoint postmasters 
at such places as he shall deem expedient, on the Post-Roads 
that are or may be established by Ordinances and Decrees of 
the Provisional Government; he shall give instructions to the 
postmasters and all other persons he shall employ, or who may 
be employed in any of the Departments of the “General Post- 
Office,” relative to their several duties: he shall provide for 
the carriage of the Mail on all post-roads that are or may be 
established by the Ordinances and Decrees of the Gov
ernment aforesaid, as often as he shall think proper — 
having regard to the productiveness thereof: he shall 
obtain • from the several post-masters their accounts and 
vouchers for the receipts and expenditures of their seve-
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ral offices once in every three months, or oftener if he think 
proper, showing the balance thereon in favor or against the 
General Post-Office; he shall pay 'all necessary expenses in
cident to the General Post-Office in consequence of mails, col
lection of the revenue, and in the general management there
of, from the incomes of the General Post-Office Department, 
if the receipts thereof be sufficient, otherwise he shall report 
the deficiency to the Governor of the Provisional Government, 
who shall submit the same to the legislative power for provid
ing ways and means for such deficiency; he shall prosecute, 
or cause to be prosecuted, all offences against the “General 
Post-Office” establishment; he shall render an account, cur
rent, to the “Provisional Government of Texas” once in every 
three months, of all the receipts and expenditures in the said 
Department, to be adjudicated and settled as other public 
accounts, at the same time stating generally the conditon of 
the Department, suggesting such improvements as, in his 
opinion, may be useful and necessary—and he shall render 
his first quarterly accounts on the first day of March, eighteen 
hundred and thirty-six; he shall have a general superintend
ence of the business of the said Department in all the duties 
that are or may be assigned to it—provided, that in case of the 
death, resignation or removal from office of the “Postmaster- 
General,” all the duties of the Department shall be performed 
by his assistant or chief clerk, until a successor shall be ap
pointed to take charge of the General Post-Office Depart
ment.

Sec. 2. Be it further ordained and decreed, That the 
Post-Master-General, and all assistants, clerks and post-mas
ters, and other persons employed in and about the Depart
ment, or in the care, custody, or conveyance of their mails, 
shall previous to entering upon the respective duties assigned 
to them, take and subscribe the following oath or affirmation 
in addition to the oaths required of all officers of the Govern
ment, before some person legally authorized to administer 
oaths:

“That I will faithfully perform all the duties required f 
me and abstain from everything forbidden by the laws, in rela
tion to the establishing of a General Post-Office and Post
Roads.”

Sec. 3. Be it further ordained and decreed, That the
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Postmaster-General. may provide, by contract, for the con
veyance of the mail on any Road on which a stage, waggon, 
or any other stage carriage shall be established, on condition 
that the expense thereof shall not exceed the income thence 
arising. All contracts for carrying the mail, whether on horse
back or otherwise, shall be for any term not exceeding two 
years—revocable at the pleasure of the Postmaster-General, 
and at all times subject to such alterations, as to time of de
parture, arrival and distances, and frequency of transporta
tion as he may think, proper—subject, however, to increase 
or diminution on the amount to be paid on said contract to 
the Contractor, in ratio of increase or diminution of services 
required; and it shall be lawful for the Postmaster-General to 
impose such fines and forfeitures upon the Mail Contractors 
for all failures they may make, in not regularly and faithfully 
complying with the terms of their contract as, in his opinion, 
may be just and proper: provided, that no fine, for a failure 
in delivering any mail at the appointed time, shall exceed the 
pay for one trip.

Sec. 4. Be it further ordained and decreed, That no other 
than a free white European, Anglo-American, or Mexican 
shall be employed in conveying the Mail on any of the Post
Roads, either as carrier, rider or driver; and any and every 
violation of this Ordinance shall subject the Contractor, for 
each offence, to. forfeit and pay the sum of one hundred dol
lars—one moiety thereof to the use of the Provisional Gov
ernment, the other moiety to the person who shall sue for and 
prosecute the same before any court having jurisdiction 
thereof.

Sec. 5. Be it further ordained and decreed, That if any per
son shall, knowingly and wilfully, obstruct or retard the pass
age of the mail, or of any driver or carrier, or of any horse 
or carriage carrying the same, he shall, upon conviction 
thereof, for every such offence, pay a fine not exceeding one 
hundred dollars; and if any ferryman shall, by wilful neglect 
or refusal to transport the mail across any ferry, hinder or 
delay the same, he shall forfeit and pay, for every ten minutes 
the same shall be delayed, a sum not exceeding ten dollars.

Sec. 6. Be it further ordained and decreed, That it shall 
be the duty of the Posmaster-General to give pub-
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lie notice in one or more of the newspapers of Texas, for at 
least four weeks before entering into any contract for carry
ing the mail, that such contract is intended to be closed on 
the day, and at such place as he may designate, that sealed 
proposals will be received for contracts. The notice shall 
designate the places from and to which such mail is to be con
veyed—the time at which it is to be made up, and the days 
and hours in which it is to be delivered: he shall, moreover, 
within thirty days after the making of any contract, lodge the 
duplicate thereof, together with a copy of the proposals which 
he shall have received respecting it, in the Executive Office 
of Texas; and no contract shall be entered into for a longer 
time than two years.

Sec. 7. Be it further ordained and decreed, That 
every postmaster shall keep an office, in which one or more 
persons shall attend on every day on which a mail or bag, or 
other packet or parcel of letters, shall arrive, by land or water, 
as well as on such other days and hours as the Postmaster- 
General shall direct, for the purpose of performing the duties 
of his office; and it shall be the duty of all postmasters, at all 
reasonable hours, on every day of the week, to deliver, on de
mand, any letter, paper or packet to . any person entitled to 
or authorized to receive the same: and all letters brought to 
any office half an hour before the time of making up the mail 
at such office, shall be forwarded therein.

Sec. 8. Be it further ordained and decreed, That 
no fees or perquisites shall be received by any person em
ployed in the General Post-Office, on account of the duties 
to be performed in virtue of his office.

Sec. 9. Be it further ordained and decreed, That 
the following rates of postage shall be charged on all letters 
and packets (except such as are hereinafter exempted) con
veyed by the mails and posts of Texas—that is to say: 
for every letter composed of a single sheet of paper, 
and conveyed any distance not exceeding twenty miles, six 
and one-fourth cents; over twenty and not exceeding 
fifty miles, .twelve and a half cents; over fifty and 
not exceeding one hundred miles, eighteen and three
fourth cents; over one hundred and not exceeding 
two hundred miles, twenty-five cents; all distances exceed
ing two hundred miles, thirty-seven and a half cents;
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upon all ship letters, six and one-fourth cents shall be charged 
in addition to the above rates; on all letters composed of two 
pieces of paper, there shall be charged double the rate of a 
single letter; letters composed of three pieces of paper, triple 
those rates; and for every packet composed of four or more 
pieces of paper or other thing, and weighing one ounce, 
quadruple those rates, and in that proportion for all greater 
weights; and for all letters or newspapers going out of Texas, 
it shall be the duty of the post-masters to require the postage 
in advance.

Sec. 10. Be it further ordained and decreed, That 
if any post-master, or any person authorized by the Post- ■ 
master-General to receive the postage of letters, shall fraudu
lently demand or receive any rate of postage, gratuity or re
ward, further than is provided by this Ordinance, for the 
postage of letters and packets, on conviction thereof, he shall 
forfeit, for every such offence, one hundred dollars, and shall 
be rendered forever incapable of holding any office of trust 
under the Government of Texas.

Sec. 11. Be it further ordained and decreed, That 
no ship or vessel arriving at any port within Texas, where a 
post-office is established, shall be admitted to report, make 
entry, or break bulk until the master or commander shall 
have delivered to the postmaster all letters directed to any 
person or persons within Texas, under his care or within his 
power, which shall be brought in such ship or vessel—except 
such as, are directed to the owner or consignee of such ship 
or vessel; and except, also, such as are directed to be delivered 
at the port of delivery to which such ship or vessel may be 
bound. And it shall be the duty of the Collector, or other 
officer of the port empowered to receive entries of ships or 
vessels, to require from every master or owner, or command
er of such ship or vessel, an oath or affirmation purporting 
that he has delivered all such letters except as aforesaid; and 
if any commander or master of any such ship or vessel shall 
break bulk before he shall have complied with the require
ments of this ordinance, every such offender shall, on convic
tion thereof, forfeit for every such offence, a sum not exceed
ing one hundred dollars.

Sec. 12. Be it further ordained and decreed, That 
the postmasters to whom such letters or packages shall be
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delivered, shall pay to the master or commander, or any per
son delivering the same, (except the commanders of foreign 
packets) three cents for each letter or packet, and shall ob
tain from the person delivering the same a certificate stating 
the number of letters and packets, with the name of the ship 
or vessel, and the place from whence she last sailed; which 
certificate, with a receipt for the money, shall be reported 
with his quarterly accounts current, to the Postmaster-Gen
eral, which amount will be placed to his credit.

Sec. 13. Be it further' ordained and decreed, That 
if any person other than the Postmaster-General or his deputy, 
or persons by them employed, shall be concerned in setting up 
or maintaining any foot or horse, post-waggon or other post
carriage, on any established post-road, or from one post-town 
to another post-town, or any road adjacent or parallel to an 
established post-road, or any packet boat or other vessel to 
ply regularly from one place to another, between which regu
lar communication by water shall be established by the Pro
visional Government of Texas; and shall receive any letter or 
packet, other than newspapers, Magazines or pamphlets, and 
carry the same by such foot, stage, waggon, or other, carriage, 
or packet boat, or vessel, excepting only such letter or letters as 
may be directed to the owner or owners of such conveyance, 
and relative to the same, or to the person to whom any packet 
or bundle in such conveyance is intended to be delivered; 
every person so offending shall forfeit, for every such offence, 
one hundred dollars.

Sec. 14. Be it further ordained and decreed, That 
the deputy postmasters, and. other agents of the “Postmaster- 
General,” shall duly account and answer to him for all way
letters which shall come to their hands; and for this purpose, 
the post-riders and other carriers of the mail receiving any 
way-letter or letters, which they shall be bound to do if pre
sented two miles and upwards from a post-office, shall deliver 
the said letter or letters to the post-master or his deputy, at 
the first post-office he may arrive at, together with the postage, 
if paid, whose duty it shall be to specify the same as way-let
ters, adding six and one-fourth cents additional postage on 
each letter he may have so received, to be paid by him to the 
carrier who delivered them—letters directed to persons living 
between post-offices may be delivered by the car-
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rier and the postage thereon duly collected; and it shall he 
the duty of the carriers of the mails to take charge of all such 
letters as shall, for that purpose, he committed to them by the 
post-masters, and collect the postage thereof, which it shall 
he the duty of the post-rider to pay over to the said post
master as it is collected; and for every letter so delivered, the 
mail carrier delivering the same, shall he allowed to demand 
and receive six and one-fourth cents to his own use besides 
the ordinary postage. If any postmaster or other agent of the 
Postmaster-General shall neglect to acount for the same, he 
or they so offending shall, on conviction thereof, forfeit for 
every such offence, a sum not exceeding one hundred dollars.

Sec. 15. Be it -further ordained and decreed, That 
if any postmaster or other agents of General Post-Office, 
shall unlawfully detain, delay, or open any letter, packet, hag 
or mail of letters with which he shall he entrusted, or which 
shall have come to his or their possession, and which are in
tended to be conveyed by post; or if any such person shall 
secrete, embezzle, or destroy any letter or packet entrusted to. 
him or them, as aforesaid, and which shall not contain any 
security for or assurance relating to money, as hereinafter de
scribed, every such offender being thereof duly convicted 
shall, for every such offence, he fined in a sum not exceeding 
three hundred dollars, and be imprisoned not exceeding six 
months, according to the circumstances or aggravation of the 
offence; and if any person, employed as aforesaid, shall se
crete, embezzle, or destroy any letter, packet, mail, or bag of 
letters with which he shall be entrusted or which shall have 
come into his or their possession, and are intended to be con
veyed-by post, containing any bank note, post bill, or other 
paper expressive of value, or if any such person employed, as 
aforesaid, shall steal or take any of the same out of any letter, 
packet bag, or mail of letters that shall come to his possession, 
he shall, for every such offence, be imprisoned for a term not 
exceeding ten years; and if any person who shall have taken 
charge of the Mail of Texas shall quit or desert the same 
before he delivers it into the post-office kept at the termi
nation of his route, or to some known mail-carrier or 
agent of the General Post-Office, duly authorized to re-
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ceive the same, every such person so offending, shall forfeit 
and pay a sum not exceeding five hundred dollars for every 
such offence; and if any person concerned in the carrying of 
the Mail of Texas, shall cause or procure the same to be done 
contrary to this ordinance, every such offender shall forfeit 
and pay, for every such offence, a sum not exceeding two hun
dred dollars.

Sec. 16. Be it -further ordained and decreed, That 
if any person Shall rob any carrier of the Mail of Texas, or 
other person entrusted with such mail, or any part thereof, 
every such offender or offenders shall, on conviction, be im
prisoned not exceeding ten years; and if convicted a second 
time of a like offence, he or they shall suffer death; or if in 
effecting such robbery of the mail the first time, the offender ' 
shall wound the person having the custody thereof, or put 
his life in jeopardy by the use of dangerous weapons, such 
offender or offenders shall suffer death; and if any person 
shall attempt to rob the Mail of Texas by assaulting the per
son having the custody thereof, by shooting at him or his 
horse or mule, or threaten him with dangerous weapons, and 
the robbing is not effected, every such offender, on convic
tion thereof, shall be punished by imprisonment not exceeding 
ten years; and if any person shall steal the mail, or shall steal 
or take out any mail or part thereof, out of any post office, or 
any letter or packet; or if any person shall take the mail or any 
letter or packet therefrom, or from any person whether with 
or without the consent of.the person having custody thereof, 
the same containing any article of value; or if any person shall, 
by fraud or deception, obtain from any person having custody 
thereof, any mail, letter or packet, or any article of value, such 
offender or offenders, on conviction thereof, shall be impris
oned not exceeding three years; and if any letter or packet not 
containing any article of value, or evidence thereof, out of a 
post-office, or shall open any letter or packet which shall have 
been in a post-office, or in the custody of a mail carrier, before 
it shall have been delivered to whom it is directed, with a de
sign to abstract the correspondence or to pry into an
ther’s business, or shall secrete, embezzle or destroy any 
such mail, letter or package, such offender upon convic
tion shall, for every such offence, pay a fine not exceed-

(970)



Ordinances and Decrees. 67

ing five hundred dollars, and be imprisoned not exceeding 
twelve months.

Sec. 17. Be it further ordained and decreed, That , 
if any person shall rip, cut, tear or burn,' or otherwise injure 
any portmanteau, vallise, or other bag used or directed to be 
used by any person acting under the authority of the Post- 
master-General, or any person in whom his powers are vested, 
in the conveyance of any mail, letter, packet, newspaper or 

’ pamphlet—or shall draw or break any staple, or loosen any 
part of any lock, chain or strap attached or belonging to any 
such vallise, portmanteau or bag with an intent to rob or 
steal any mail, letter, packet, newspaper or pamphlet, or to 
render either of the same insecure, every such offender upon 
conviction shall, for every such offence, pay a sum not exceed
ing five hundred dollars, or be imprisoned not exceeding three 
years, at the discretion of the court before whom such convic
tion is had.

Sec. 18. Be it further ordained and ' decreed, That 
every person who shall, from and after the passage of this or
dinance, procure, aid, advise or assist in the doing or perpe
trating of any of the acts or crimes by this ordinance for
bidden to be done or performed, shall be subject to the same 
penalties and punishments as the persons are subject to, who 
shall actually do or perpetrate any of the said acts or crimes, 
according to the provisions of this ordinance.

Sec. 19. Be it further ordained and decreed, That 
every person who shall be imprisoned by a judgment of court, 
under and by virtue of the fourteenth, fifteenth, sixteenth and 
seventeenth sections of this ordinance, shall be kept at hard 
labor, or otherwise shall be fined and punished as the court 
may direct.

Sec. 20. Be it ordained and decreed, &c., That 
the postmasters shall respectively publish, at the expira
tion of every three months, or oftener, when -the Postmaster- 
General shall so direct, in one of the newspapers at 
or nearest the place of his residence, for three successive 
weeks, a list of all the letters remaining in their 
respective offices: or instead thereof, shall make out a num
ber of such lists and cause them to be posted up at not less 
than five of the most public places in their vicinity, as 
shall appear to them best adapted for the information of
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the parties concerned, and at the expiration of the next three 
months, shall send such of the letters as then remain on hand 
as dead letters, to the General Post-Office, where the same shall 
be opened and inspected; and if any,valuable papers or mat
ters of consequence shall be found therein, it shall be the duty 
of the Postmaster-General, through his deputies, when he 
shall have ascertained the residence of the writer or writers 
thereof, through his deputies to return them; or, if after a 
descriptive list thereof has been published in one of the news
papers published at the place most convenient to the supposed 
residence of the owner, if within Texas, the person or persons 
to whom such letter or letters may have been directed and 
intended, shall make application therefor, it shall be the duty 
of the Postmaster-General or any of his deputies, upon being 
satisfied that the applicant is the proper owner, to deliver 
them to such person or persons upon the postage and expense 
of publication being paid; and in either ease to, require from 
persons so receiving letters, to receipt to the Postmaster- 
General therefor—specifying in such receipt, that it is for 
such letter or letters as may have been advertised and de
scribed; and if neither the writer or individual to whom the 
letter is addressed, shall not make demand in their own proper 
person or lawful agent, within two years after the advertise
ment thereof, as aforesaid, the said contents shall be applied 
to the use of Texas, until the same shall be reclaimed by the 
proprietor thereof; and the manner of such application to be 
specially stated by the Postmaster-General to the Executive 
Office.

Sue, 21. Be it further ordained and decreed, That
all newspapers conveyed in the mail shall be under cover, 
open at one end, and charged with a postage of one cent each, 
for any distance not more than fifty miles, and' one and a 
half cent each for any greater distance; and that the Post
master-General and his deputies shall require those who re
ceive newspapers by post, to pay the postage quarterly, in 
advance. If any person employed in any department 

~ " shall improperly detain,
destroy any newspaper, 
person to. do the like, 

shall open or permit any other person to 
open any mail or packet of newspapers not directed to the

of the General Post-Office,
delay, hinder, embezzle or
or 
or

shall permit any other
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office where he is employed, he shall, on conviction thereof, 
forfeit a sum not exceeding one hundred dollars for every 
such offence; and if any other person shall open any mail or 
packet of newspapers, or shall embezzle or destroy the same, 
not being directed to himself, or not being authorized to re
ceive or open the same, he shall, on conviction thereof, pay a 
sum not exceeding fifty dollars for every such offence; and 
if any person shall take or steal any packet, bag, or mail of 
newspapers from or out of any post-office, or from any per
son having custody thereof, such person shall, on conviction, 
be imprisoned not exceeding three months for every such 
offence: if any person shall enclose or conceal a letter or other 
thing, or any memorandum in writing in a newspaper, or 
among any package of newspapers which he shall have deliv
ered into any post-office, or to any person for that purpose 
in order that the same may. be carried by post free of letter 
postage, he shall forfeit the sum of ten dollars for every such 
offence, and the letter, newspaper, package, memorandum or 
other thing shall not be delivered to the person to whom it 
is directed until the amount of double letter postage is paid 
for each article of which the package shall be composed: 
when the mode of conveyance and size of the mail will admit 
it, magazines and pamphlets may be transported in the mail 
at three cents a sheet for any distance not exceeding fifty 
miles; for any distance over fifty and not exceeding one hun
dred miles, six and one-fourth cents, and ten cents for any 
greater distance.

Sec. 23. Be it further ordained and decreed, That 
the Postmaster-General be authorized to allow to the post
masters respectively, such commission on the monies arising 
from the postage of letters, as shall be adequate to their re
spective services and expenses: provided, that the said com
mission shall not exceed thirty per cent, on the first hundred 
dollars, and twenty-five per cent, on a sum over one hundred 
and not exceeding three hundred dollars, and twenty per cent, 
on any sum over four hundred dollars and not exceeding two 
thousand dollars, and eight per cent, on any sum collected, 
being over two thousand four hundred dollars—except to 
postmasters who may be employed in receiving and des
patching foreign mails, whose compensation may be aug-
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merited not exceeding twenty-five dollars for one quarter. 
The Postmaster-General may allow to the postmasters re
spectively, a commission of thirty per cent, on the monies 
arising from the postage of newspapers, magazines and 
pamphlets; and each postmaster who shall be required to keep 
a register of the arrival and departure of the mails, shall be 
allowed ten cents for each monthly return thereof to the Gen
eral Post-Office.

Sec. 23. Be it further ordained and decreed, That 
if any postmaster or other person authorized to receive the 
postage of letters, shall neglect or refuse to render his ac
counts and pay over to the Postmaster-General the balance 
by him due, at the end of every three months, it shall be the 
duty of the Postmaster-General to cause a suit to be com
menced against the person or persons so neglecting or re
fusing: and if the Postmaster-General shall not cause such 
suit to be commenced within six months from the end of 
every such three months, the balance due from any such de
linquents, shall be charged to and recoverable from the Post
master-General:—that all suits which shall hereafter be com
menced for the recovery of debts, or balances due to the Gen
eral Post-Office, whether they appear by bond or obligations, 
shall be made in the name of the existing or other preceding 
Postmaster-General, or otherwise shall be charged in the 
name of the Postmaster-General of Texas—that certified 
copies, under the seal of the General Post-Office, of the ac
counts current of the several post-masters, after the same 
shall have been examined and approved at that office, shall 
he admitted as evidence in all suits brought by the Postmas
ter-General for the recovery of debts or balances due from 
post-masters or other persons: and in like manner, copies of 
such accounts current as are lodged in the Executive Office, 
under the seal of the General Post-Office Department, shall 
be admitted as evidence.

Sec. 24. Be it further ordained and decreed, That 
all letters and packets, to and from the following officers of 
Texas, shall be received and conveyed by post free of 
postage: each post-master—provided, the packages do 
not exceed one half ounce in weight; the President and 
members of the Provisional Government, the Secretary of 
the General Council—that is, during their actual at-
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tendance or during a session; and for thirty days after a ses
sion, the Governor of the Provisional Government, Treas
urer and Postmaster-General, all officers of the Army and 
Navy, Collectors and officers of the Revenue when communi
cating on subjects connected with public service; and they 11 
may receive their newspapers by the public post free of post
age: provided, that no letter or packet from any public officer 
shall be conveyed by post, free of postage, unless he . shall 
frank the same, by writing his name and office on the outside 
of such letter or packet; and in case of officers of the Army, 
Navy, and collectors and officers of the Revenue, there shall 
be added the words, “On Public Service.”

Sec. 35. Be it further ordained and decreed, That 
if any person shall frank letters, other than those written by 
himself or by his order, he shall, on conviction thereof, pay a 
fine of twenty dollars; and if any person shall counterfeit the 
frank or handwriting, or cause the same to be done in order 
to avoid the payment of postage, each person so offending 

•shall, for every such offence, pay one hundred dollars: pro
vided, that every printer of newspapers may send one paper to • 
each and every other printer of newspapers in Texas, and send 
and receive out of Texas, any number of papers not exceeding 
fifty, free of postage, under such regulations as the Post
master-General may provide.

Sec. 36. Be it further ordained and decreed, That 
if any postmaster or other person, who shall receive open or 
despatch mails, shall neglect to render accounts thereof for 
one month after the time, in the manner and form provided 
by law, and by the Postmaster-General’s instructions, he shall 
forfeit and pay double the value of the postages, which shall 
have arisen at the same office, in equal portion of time pre
vious or subsequent thereto; or, in case no amount or account 
shall have been rendered at the time of trial of such case, then 
such sum as the court and jury shall estimate equivalent 
thereto, to be sued for and recovered by the Postmaster-Gen
eral in an action on the case.

Sec. 27. Be it further ordained and decreed, That 
all pecuniary penalties and forfeitures incurred under this 
ordinance shall be, one half for the use of the person or
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persons informing and prosecuting, and the other half for the 
use of Texas.

Sec. 28. Be it further ordained and decreed, That 
it shall be lawful for the Postmaster-General to make pro
visions, when it may be necessary, for the receipt of letters and 
packets intended to be conveyed by any ship or vessels beyond 
sea, or from any other port in Texas to another port there
in; and the letters so received shall be formed into a mail or 
packet, sealed up and directed to the postmaster of the port 
to which such ship or vessel shall be bound; and for every 
letter or frank so received there shall be paid at the time of 
its reception, a postage of two cents each, which shall be for 
the use of the postmasters respectively receiving the same; 
and the Postmaster-General may make arrangements with the 
postmasters in any foreign country, for reciprocal delivery of 
letters, newspapers, packets and pamphlets through the Post- 
Office Department, in any manner he may deem expedient 
and necessary.

Sec. 29. Be it further ordained and decreed, That . 
for every letter lodged at any post-office, not to be carried by 
post, but to be delivered at the place where it is lodged, the 
post-master shall receive six and one-fourth cents of the per
son to whom it shall be delivered.

Sec. 30. Be it further ordained and decreed, That 
the postmasters and persons employed in the transportation 
of the mail shall be exempt from militia duty, serving as ju- . 
tots or working on public highways.

Sec. 31. Be it further ordained and decreed, That 
all causes of action arising under this ordinance and decree 
may be sued, and all offenders prosecuted before the proper 
judicial officers of Texas—they having competent jurisdic
tion by the laws of Texas, of the trial of claims and demands, 
of as great value and crimes of as great extent, and such judi
cial officers shall take cognizance thereof, and proceed to 
judgment and award execution as in other cases.

Sec. 32. Be it further ordained and decreed, That 
in all suits or causes of action arising under this ordinance 
and decree, the courts shall proceed to trial and render 
judgment at the first term after such suit shall have been 
commenced: provided, always, that whenever process
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shall not have been made, twenty days at least, previous to. 
the return day of such term, the defendant shall be entitled 
to one continuance if the court, on the statement of such de
fendant, shall deem it expedient: provided, also, that if the 
defendant in such suit, shall make affidavit that he has a 
claim against the General Post-Office not allowed by the Post
master-General, although submitted to him comformably to 
the regulations of the Post-Office Department, and shall 
specify such claims in his affidavit, and that he could not be 
prepared for the trial at such term for want of evidence, the 
court, in such case, being satisfied in those respects, may grant 
a continuance until the next succeeding term.

Sec. 33. Be it further ordained and decreed, That 
it shall be the duty of the Postmaster-General, to report an
nually, of every post-road and office which shall not, from the 
second year, have produced one third of the amount of its 
expenditures.

Sec. 34. Be it further ordained and decreed, That, 
a mail or post-route is hereby established from the place 
where the General Post-Office shall be located, to the Seat 
of Justice of each Municipality of Texas, to go into operation 

. so soon as contracts can be made by the Postmaster-General 
for transporting the mails; and the Postmaster-General shall 
regulate and determine as to the roads on which the said mails 
shall be carried, how often, and all other arrangements relat
ing thereto, as he may think proper.
' Sec. 35. Be it further ordained and decreed, That 
the Postmaster-General shall be entitled to receive for his 
services per annum, the sum of twenty hundred dollars quar- 
terly.

Passed at San Pelipe de Austin, Dec. 7th, 1835.
JAMES W. ROBINSON, 

Lieut. Gov. and ex-officio Pres’t of G. C.
E. M. Pease,

Sec’ry of General Council.
Approved, December 12, 1835.

HENRY SMITH,
Governor.
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Council Hall, San Felipe de Austin, ) 
December 8th, 1835. §

The following Resolutions were this day passed by the Gen- 
eral Council, and are transmitted for your information:

Resolved, That the Governor be, and he is hereby directed 
to instruct our Foreign Agents to purchase seven hundred 
barrels of Hour, instead of 350 required in the Ordinance 
providing supplies for the Regular Army.

Sec. ?. Resolved, That the Governor be, and he is hereby 
directed to instruct the Commissioners to the United States 
to contract with one or more bakers for and on account of 
this Government, to proceed to this place or to the Seat of 
Government, and report themselves to the Governor.

Passed, December 8, 1835.
JAMES W. ROBINSON,

Lieut. Gov. and ex-officio Pres’t of G. C. 
E. M. Pease,

Sec’y of Gen. Council.
Approved, December 9, 1835.

HENRY SMITH, 
Governor.

Council Hall, San Felipe de Austin, ) 
December 8th, 1835. 9

Resolved, That John Forbes be, and is hereby appointed 
a Commissioner in place of John Laplasier, for carrying into 
effect the 14th section of the Organic Law of the 
Provisional Government, and that a majority of the 
said Commissioners shall have full power to act; and 
that the papers and archives of the Land Offices, and of 
the Political Chief be placed by said Commissioners 
into the hands of John Forbes and Arthur Henry, 
subject to the orders of the Provisional Government; and 
that Arthur Henry be hereby appointed a Collector of
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Dues on land, giving the necessary security for faithful per
formance, approved by the Commissioners.

Passed at San Felipe de Austin, Dec. 8, 1835.
JAMES W. ROBINSON, 

Lieut. Gov. and ex-officio Pres’t of G. C.
E. M. Pease,

Sec’y of Gen. Council.
Approved, December 9, 1835.

HENRY SMITH, 
Governor.

An Ordinance and Decree for the Relief of Bartoleme 
Pajes.

Be it ordained and decreed, and it is hereby ordained and 
decreed, That the Governor be required, and it is hereby made 
his duty to draw upon the Commissioners of Texas to the 
United States of the North, or either of them, for the sum of 
eight hundred and sixty-seven dollars, the amount awarded 
by the General Council of the Government aforesaid, to the 
said Bartolome Pajes, for fifty-one horses or riding animals 
pressed for the public sendee by Captain P. Dimitt, com
mandant of the garrison of Goliad; and that the same be paid 
out of the first monies received for the account of Texas in 
the city of New Orleans; and that the said Commissioners be 
instructed to take a receipt for the amount paid, which shall 
be their voucher in the settlement of their public accounts: 
provided, that the sum so received by the said Pajes, shall be 
no bar to any future claim for a balance upon the value of 
the said horses or animals which he can establish as his just 
due.

Passed December 9, 1835.
JAMES W. ROBINSON, 

Lieut. Gov. and ex-officio Pres’t of G. C.
E. M. Pease,

Sec’y of Gen. Council.
Approved, Sth Dec. 1835.

HENRY SMITH, 
Governor.

Be it resolved, That the services of Colonel Powers be
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accepted, and that he be requested to repair immediately to 
Velasco or any other point, and wait upon General Mexia 
with a copy of the Resolutions' passed this day, requesting 
General Mexia to proceed to Bexar and accompany the expe
dition, and extend all the aid in his power, with authority to 
draw on this Government for any amount of money neces
sary in forwarding the objects of said Resolutions.

Passed at San Pelipe de Austin, Dec. 10, 1835.
JAMES W. ROBINSON, 

Lieut. Gov. and ex-officio Pres’t of G. C.
E. M. Pease,

Sec’y of Gen. Council.
Approved, December 12, 1835.

HENRY SMITH,
Governor.

A Resolution for calling a Convention.

By the laws of Creation and Nature, all men are free and 
equal, and of these natural rights no man can he forcibly de
prived of the principles of immutable justice: a desire for 
domination and power in man over his fellow man, subjects 
the weak and unambitious to the machinations of the more 
subtle and strong—to avoid such evils social compacts or Gov
ernments are formed for mutual and individual protection;— 
to this end each member of a community surrenders certain 
of his natural rights for common security;—thus, of neces
sity, all the legitimate powers of any Government are im
mediately derived from the governed. The people are sov
ereign, and all the officers designated for the execution of 
their civil compact are agents and accountable for their 
fidelity:—when such agents assume the character of prin
cipals or dictators, and attempt of their own will to subvert 
the form and true principles of the Governmental Compact 
and substitute another without the consent of the par
ties whose agents they are, resistance from the people is 
necessary and a virtue: in this situation are the citizens 
of Texas and a considerable portion of the Mexican Re- 
public, of which Texas is a part—resistance is, therefore,
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a duty. The protection of our liberties—one natural and re
served right to make it so:—arms are the resort, and in arms 
the people will find their only security from the oppression 
of ambitious tyrants, whose chains are forged to manacle our 
citizens and subdue them to their will: courage and bravery in 
resistance, and prudence in council will restore to us the nat
ural sovereignty of all Governments:—one civil compact or 
constitution is destroyed and another must be formed to guar
antee the purposes and ends of political associations: a Pro
visional or temporary Government, however wisely formed, 
or prudently administered, is at best uncertain and insecure— 
permanency and strength should be the basis of all Govern
ments—therefore,

Be it resolved, That in virtue of the powers vested in the 
“Provisional Government of Texas” by the Representatives 
of the people in convention assembled, and it is hereby re
solved, by the General Council of the Provisional Government 
aforesaid, that a Convention of delegates of the people for 
each Municipality of the three departments of Texas shall be 
called, to assemble on the first day of March next, at the town 
of Washington.

Sec. 2. Be it further resolved, That the Delegates elected 
by the people be clothed with ample, unlimited, or plenary 
powers as to the form of government to be adopted: provided, 
that no Constitution formed shall go into effect, until the 
same be submitted to the people and confirmed by a majority 
thereof, in such manner as shall be prescribed by a provision ■ 
in such instrument.

Sec. 3. Be it further resolved, That the acting Judge, or in 
case there be no acting Judge, the Alcalde of each municipal
ity be required, and it is hereby made his duty to issue writs 
of election to some competent and respectable citizen of each 
election district, to hold the election in the said district on 
the first day of February, 1836, to be conducted in the man
ner that elections have heretofore been conducted—allowing 
all free white males and Mexicans opposed to a Central Gov
ernment a vote: provided, that no proxy votes shall be re
ceived—excepting, nevertheless, all the Citizen Volunteers in 
the Army, each of whom shall have a right to his vote, which 
he shall write upon paper over his own proper signature,
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and send to the Judge or Alcalde of his respective Munici
pality, to be received on or before the day of the election 
aforesaid; and also provided, that the said Judge or Alcalde 
shall appoint the several places for holding said elections; of 
which time and place for holding the same, reasonable notice 
shall be given in the best manner for informing the people 
thereof; and duplicate returns of each election shall be made 
to the Judge or Alcalde aforesaid, one of which shall be filed 
on the archives of his office, the other to be presented at the 
Convention as evidence of the .election of the members.

Sec. 4. Be it further resolved, That with a view to as just 
an equalization of representatives as can be at present de
termined, that the Municipality of Austin shall elect three 
delegates, Brazoria four, Washington four, Mina three, Gon
zales two, Viesca two, Nacogdoches four, San Augustine four, 
Liberty three, Harrisburg two, Jasper two, Matagorda two, 
Jackson two, Tenehaw two, Jefferson two, Refugio two, Go
liad two, San Patricio two, Bexar four, Gaudaloupe Victoria 
two, and the citizens of Pecan Point two.

Sec. 5. Be it further resolved, That the Governor shall, and 
it is hereby made his duty, as soon as may be, to issue his 
proclamation for carrying into effect the preceding Resolu
tions.

Passed at San Felipe de Austin. Dec. 10, 1835.
JAMES W. ROBINSON, 

Lieut. Gov. and ex-officio Pres’t of G. C.
E. M. Pease,

Sec’y of Gen. Council.
This was vetoed by the Governor but it passed by a con

stitutional majoritv on the 13th December, 1835.
HENRY SMITH,

Governor.

An Ordinance and Decree granting a Bounty of Land to 
certain Volunteers in the Army of the People of Texas.

Be it ordained and decreed, and it is hereby ordained and 
decreed by the General Council of the Provisional Government 
of Texas, That there shall be, and there is hereby grant
ed to each volunteer in the Army of the People of 
Texas, his heirs or legal representatives who may have
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been or may hereafter be killed in battle, or shall come to his 
death by sickness or any accident whatever, in going to or 
returning from the Volunteer Army of the people of Texas, 
one mile square, or six hundred and forty acres of land in 
Texas.

Passed at San Felipe de Austin, Dec. 11, 1835.
JAMES W. ROBINSON', 

Lieut. Gov. and ex-officio Pres’t of G. C.
E. M. Pease,

Sec’y to Gen. Council.
Approved, December 12, 1835.

HENRY SMITH, Governor.

An Ordinance and Decree establishing and imposing Duties 
on Imports and Tonnage, and for other purposes.

Sec. 1. Be it ordained and decreed, and it is hereby or
dained and decreed, by the General Council of the Provisional 
Government of Texas, That all that part of the coast of Texas 
lying between the line of the United States, on the river Sa
bine to the Western Boundary Line- of Zavala’s Colony, in
cluding all the bays, harbors, rivers, creeks and inlets within 
said limits be, and the same is hereby created and established 
a district for revenue purposes, and shall be styled and known 
as the “Sabine Revenue District.”

And all that part of'the coast of Texas between the West
ern Line of Zavala’s Colony and Oyster Creek, including all 
bays, harbors, Rivers, creeks and inlets within said limits, be, 
and the same is hereby created and established a district for 
revenue purposes, and shall be styled and known as “Galves
ton Revenue District.”

And that part of the coast from the mouth of Oyster Creek 
to the entrance of Cedar Lake into the Gulf, including all 
bays, harbors, rivers, creeks and inlets within said limits he, 
and the same is hereby created and established a district for 
revenue purposes, and shall be styled and known as the “Dis
trict of Brazos.”

And that part of the coast from the entrance of Cedar 
Lake into the Gulf to the western line of the jurisdiction 
of Matagorda, including all the bays, harbors, rivers, 
creeks and inlets within the said limits, be, and the same 
is hereby created and established a district for revenue
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purposes, and shall be styled and known as “the District of 
Matagorda."

And that part of the coast from the Western Line of the 
District of Matagorda as far as the Gaudaloupe River be, and 
is hereby created a district for revenue purposes, and shall be 
styled and known as the “District of Jackson.”

And that part of the coast from the Western Line of the 
District of Jackson, as far as it may be necessary to include 
all the coast of this Government, all bays, harbors, rivers, 
creeks and inlets be, and the same is hereby created and estab
lished a district for revenue purposes, and shall be known 
as the “Aransas District.”

Sec. 2. Be it further ordained and decreed, That the 
Ports of Sabine, Galveston Bay, Brazos, Matagorda, La Bacca 
and Copano be, and they are hereby created and established 
Ports of Entry in their respective districts.

Sec. 3. Be it further ordained and decreed, That there 
shall be appointed by the Governor and Council, for each 
Revenue District, a Collector of the Port, and all other offi
cers necessary to enable the Collector to enforce the collection 
of revenue arising under this Ordinance: the Collector so ap
pointed shall enter into bond and security, to be approved by 
the Governor, in the sum of ten thousand dollars, payable to 
the Governor, at the time being, and his successors in office, 
for the faithful performance of his duties; which bond shall 
be filed in the Executive office, and may be sued on and re
covery had for any amount of money or monies or other 
things due to and owing to the Government, or any individual 
or individuals, or body politic or corporate, and in like man
ner actions of trespass; and damages may be sustained if any 
should occur in consequence of neglect of duty.

The Collector of each port is hereby authorized to depute 
one or more respectable persons to assist in transacting the 
business appertaining to their respective business, and take 
bond and approved security, payable to themselves, condi
tioned for the faithful performance of their respective duties, 
to account for and pay over all such sum or sums of money as 
shall come into their hands or possession, as such deputy; and 
the said Collector may, from time to time, recover on said 
bond in a summary way, before any court having jurisdiction 
thereof.
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Sec. 4. Be it further ordained and decreed, That the Col
lectors and Deputies shall, before they, enter upon the duties 
of their office, take and subscribe the following Oath in addi
tion to the Oath prescribed by the Organic Law, before some 
person legally authorized to administer oaths:

That I, A. B. will use my best endeavors to collect all reve
nues which may become due and owing to the Government 
of Texas, from tonnage and impost duties; that I will faith
fully account for and pay over all such sum or sums of money 
as may come into my hands by virtue of my appointment, 
and duly perform all other lawful duties assigned to my said 
appointment, to the best of my skill and ability.

Sec. 5. And be it further ordained and decreed, That 
there shall be a Collector for a Revenue District to embrace 
all the Eastern border of the line of Texas, from the mouth 
of the Sabine River to the Red River, which shall come under 
the same rules and restrictions as the ports on the sea coast, 
and that the place of Entry and Collection shall be at the • 
residence of Maxamillion, near the Sabine River.

Sec. 6. And be it further ordained and decreed, That 
on conviction of any person or persons of smuggling or an 
attempt to smuggle in goods, wares and merchandize, with 
the intention of defrauding Government, he or they shall 
forfeit such goods, wares and merchandize so attempted to 
be smuggled in—to be passed upon by the Judge of the 
Municipality in a summary way; and the said forfeited goods, 
wares or merchandize shall be sold at public auction by order 
of the said Judge or proper officer—giving ten days notice 
thereof at the court-house door and two other public places; 
one half of the nett proceeds to be for the use of the Gov
ernment, one-fourth to go to the informer, and one-fourth 
to go to the Collector of the port for prosecuting, &c. And 
the person or persons so convicted, shall be subject to such 
other fine or fines as the court having cognizance of the case 
may impose—provided, it shall not exceed one hundred per 
cent, on the assessed value of the goods, wares or merchan
dize; and in default of payment, he or they shall be imprisoned 
not exceeding eighteen months, at the discretion of the court.
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Sec. 7. And bg it further ordained and decreed, That 
all the principal Collectors, under this Ordinance and Decree, 
shall be entitled to receive, on settlement, ten per cent, of the 
nett proceeds arising from the revenue of his port, provided 
it shall not exceed one thousand dollars per annum, as a com
pensation for his services in discharging the duties of Col
lector; and said principal Collector shall receive such other 
perquisites as the Collector of the Port of New-Orleans (in 
the United States of the North) receives, all of which he 
shall keep a correct account of, and report the same quar
terly to this Government, or that which may. succeed it.

Sec. 8. And be it further ordained and decreed, That 
it shall be lawful for any Collector of the Revenue, at any 
of the established ports, to call upon any Civil, Military or 
Naval officers to aid and assist in the enforcement and execu
tion of these Ordinances and Decrees; and none of the afore
said officers shall refuse or fail to give all the reasonable as- 

. sistance in his ■ or their power, to the Collector aforesaid, 
under the penalty of his or their being discharged from the 
office which they may hold.

Sec. 9. And be it further ordained and decreed, That 
said Principal Collector shall be, and he is hereby authorized 
to pay out of the public funds collected, all the necessary ex
penses of his office—to be judged of on his quarterly report: 
provided, that this Ordinance does not authorize the payment 
of deputies if he should think proper not to act in person.

Sec. 10. And be it further ordained and decreed, That 
the Collectors of each District, and the Collectors of the 
Ports of Entry and Delivery of Texas, and all other officers 
belonging to the Revenue or Custom-house Department shall 
be, and are hereby clothed and vested with all power and au
thority in their respective district and port requisite and 
necessary to execute the duties and discharge the functions 
of their respective offices and stations, in order to secure, more 
effectually, the revenue aforesaid, are hereby vested with such 
powers, and directed to perform such duties as belong to the 
same grade of officers of the customs in the ports and revenue 
districts of the United States of North America.
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Sec. 11. Be it further ordained and decreed, That 
there is hereby imposed, assessed and levied upon all goods, 
wares and merchandise imported from foreign ports, either by 
land or by sea, into any port, bay, harbor or river of Texas, 
or within the limits thereof, a duty of twenty per cent, on 
such as are entitled to a debenture in the port or ports from 
whence the same may have been shipped; and a duty of ten 
per cent, on such goods, wares and merchandize, imported as 
aforesaid, as are not entitled to a debenture in the port or 
ports from whence the same may have been shipped.

Sec. 12. Be it further ordained and decreed. That 
it shall be the duty of each and every person importing goods, 
wares and merchandize, of any kind whatever, either by land 
or by sea, or the consignee or consignees, or the masters of 
the vessel in which the same may have been imported, having 
charge thereof, on the'arrival of the vessel in port or within 
the limits of Texas, to lay before and exhibit to the Collector 
of the port or district, a certified manifest (invoice) and cer
tificate of debenture of the goods, wares and merchandize so 
imported or brought within the limits aforesaid; and the Col
lector shall require an oath or affirmation of the person or 
persons introducing, or his or their consignee, that the said 
certified manifest (invoice) is correct and true, and that no 
fraud or deception is intended to be practised, which, if satis
factory to the Collector shall be received as fixing the value; 
if, on the contrary, the Collector is not satisfied as to the cor
rectness and truth of the manifest, affirmation or oath he 
shall, at the cost of the owner or his or their consignee, call 
upon and appoint two good and sufficient men who, together 
with the Surveyor or Inspector, after being duly sworn by 
the Collector aforesaid, shall proceed to examine and appraise 
the said goods, wares and merchandize, to fix and establish 
the value and price thereof at what they should be reasonably 
worth at the port or place of their exportation; and when the 
same shall have been examined and appraised as aforesaid the 
Surveyor, Inspector and two appraisers aforesaid shall make a 
certified return of the value of such goods, wares and mer
chandize to the Collector, who shall, thereupon, assess, impose, 
and levy a duty of twenty per cent, upon all goods, wares and
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merchandize as are imported or brought in, entitled to de
benture aforesaid, and ten per cent on all such as are not en
titled to a debenture aforesaid, and shall collect the same from 
the owners thereof, or the person or persons importing the 
same, or the consignee or consignees to whom the same are 
addressed or consigned; or the master of the vessel in which 
the same may have been imported—having charge thereof; 
and the said goods, wares and merchandize shall be, and the 
same are hereby made liable for the said duties so assessed or 
admitted as aforesaid: provided, nevertheless, that all goods, 
wares and merchandize _ imported by any emigrant, such as 
farming utensils, household furniture, provisions and stores, 
and all kinds of machinery intended for the use of said emi
grants, and not for sale; and all public property, of any kind 
whatever, belonging to or intended for the use of the Texas 
government, or the Army or Navy thereof, and all meat and 
bread stuffs, and lumber for building shall be, and the same 
is hereby declared exempt from all duty whatsoever, during 
the war.

Sec. 13. And be it further ordained and decreed, &c., 
That the Collectors of Duties shall be required to exact cash 
in hand on all importations, as aforesaid, on which the duties 
do not exceed one hundred dollars, and for all, receive bonds, 
payable within sixty days, with security—to be approved by 
himself, payable to himself or his successors in office, for all 
sums over one hundred dollars, and which does not exceed 
five hundred dollars on any one importation; if the said sum 
should exceed five hundred dollars, he shall receive bonds with 
security, approved by himself, to himself and his successors 
in office, payable within six months thereafter.

Sec. 14. And be it further ordained and decreed, That 
all custom-house bonds, or obligations, made and executed in 
accordance to the foregoing Ordinance, shall have the force 
of a judgment from its date; and the Judge, or other proper 
officer, shall, on application of the Collector, issue execution 
thereon—any law to the contrary notwithstanding.

Sec. 15. And be it further ordained and decreed, That 
these Ordinances establishing duties on imported goods, 
wares, merchandize, &c, into Texas, shall take effect
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and be in full force from and after the day of their passage. 
Passed at San Felipe de Austin, Dec. 8, 1835.

JAMES W. ROBINSON, 
Lieut. Gov. and ex-officio Pres’t of G. C.

E. M. Pease,
Sec’y to Gen. Council.

Approved, Dec. 12, 1835.
HENRY SMITH, 

Governor.

Resolved, That when any uncertainty as to the rank of 
officers of the Regular Army, of the same grade, shall arise, 
seniority of rank shall be determined by drawing numbers, 
which shall be done by order of the commanding General, 
agreeably to the provisions of the third section of an Ordi
nance and Decree entitled, an Ordinance and Decree to or
ganize and establish an Auxiliary Volunteer Corps to the 
Army of Texas, &c.

Passed at San Felipe de Austin, Dec. 12, 1835.
JAMES W. ROBINSON, 

Lieut. Gov. and ex-officio Pres’t of G. C.
E. M. Pease,

Sec’y of Gen. Council.
Approved, December 15, 1835.

HENRY SMITH, 
Governor.

Resolution authorizing the Commander-in-Chief to accept 
the services of five thousand Auxiliary Volunteers, and 
other purposes.
Resolved, That the Commander-in-Chief shall have power 

to accept the services of, at least, five thousand Auxiliary 
Volunteers in addition to the local volunteers, agreeably to 
the Organic Law and the Ordinances and Decrees of the Gen
eral Council of Texas.
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Be it further resolved, That the Governor be requested to 
issue his order to the commanding General of the Army of 
Texas, to remove his Head-Quarters to the town of Wash
ington until further orders.

Passed at San Felipe de Austin, Dec. 12, 1835.
JAMES W. ROBINSON, 

Lieut. Gov. and ex-officio Pres’t of G. C.
E. M. Pease,

Sec'y of Gen. Council.
Approved, 15th Dec., 1835.

HENRY SMITH, 
Governor.

Be it Pbcsolved by the General Council of the Provisional Gov
ernment of Texas, That the Treasurer is authorized, and it 
is hereby made his duty, to draw on the Commissioners in 
New Orleans for the sum of two hundred and seventy dollars, 
in favor of Juan Jervitt, being the amount of a draft in his 
favor drawn by Captain P. Dimitt for horses bought for the 
public service.

Passed at San Felipe de Austin, Dec. 13, 1835.
JAMES W. ROBINSON,

Lieut. Gov. and ex-oficio Pres’t of G. C.
E. M. Pease,

Sec’y of the Gen. Council.
Approved, December 13, 1835.

HENRY SMITH, 
Governor.

C. B. STEWART, 
Exective Secretary.

Sufplement to an Ordinance and Decree entitled, ^an Or
dinance and Decree establishing and imposing Duties of 
Imports and tonnage, andfor other fu/rp os es."
Be it ordained and decreed, and it is hereby ordained 

and decreed, by the General Council of the Provisional Govern-
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ment of Texas, That there shall be, and there is hereby, laid 
and establised, a duty of one dollar and twenty-five cents 
tonnage on each and every vessel of over ten tons burthen 
that may arrive or enter any port, harbor, or within any reve
nue district established in Texas, coming from foreign ports; 
which said tonnage duties shall be collected and paid over by 
the collector or his deputy, agreeably to the provisions of the 
Ordinance and Decree to which this is a supplement.

Be it further ordained and decreed, That there shall be, and 
•there is hereby, laid and established a specific duty of twelve 
and one-half cents per gallon upon all whiskey, American 
gin, rum and brandy instead of an “ad valorem” duty, as laid 
by the Ordinance and Decree to which this is a supplement.

Passed at San Felipe de Austin, December, 13, 1835.
JAMES W. ROBINSON, 

Lieut. Gov. and ex-officio Pres’t of G. C.
E. M. Pease,

Sec’y of Gen. Council.
Approved, Dec. 15, 1835.

HENRY SMITH, 
Governor.

Chas. B. STEWART,
Sec’y of Executive,

An Ordinance and Decree increasing the Bounty to Sold
iers of the Regular Army.

Be it ordained and decreed, and it is "hereby ordained and 
decreed by the General Council of the Provisional Government 
of Texas, That all persons entitled to a bounty by the fifth 
and sixth sections of an Ordinance and Decree to raise a Reg
ular Army, passed on November the twenty fourth, eighteen 
hundred and thirty-five, shall be entitled to an additional 
bounty,, over and above the bounty already given, of one hun
dred and sixty acres of land, and twenty-four dollars in money 
—one-half of said (money) twenty-four dollars to be paid 
to each soldier upon being mustered at head-quarters of
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the Regular Army, and the other half at the first quarterly 
payment thereafter.

Passed at San Felipe de Austin, Dec. 14, 1835.
JAMES W. ROBINSON,

Lieut. Gov. and ex-officio Pres’t of G. C.
E. M. Pease, 

Sec’y to Gen. Council.
Approved, December 15, 1835.

HENRY SMITH, 
Governor.

C. B. STEW.ART, 
Sec’y to Executive

Resolution for ap-pointing Thos. F. M'Kinney Agent, &c.
Be it resolved, and it is hereby resolved, by the General Coun

cil of the Provisional Government of Texas, That Thomas F. 
McKinney, of the Firm of M'Kinney & Williams, be, and he 
is hereby, constituted an Agent of the Govrenment of Texas 
for the purpose of receiving and keeping charge of the Pub
lic Stores for the Armies of Texas, at the mouth of the river 
Brazos, to be delivered to the orders of the proper officers of 
the Government aforesaid; and the said M’Cinney, as agent 
aforesaid, is authorized and required to provide for and sup
ply volunteers for the Army, who come within the meaning 
and provisions of an Ordinance and Decree entitled, “An 
Ordinance and Decree to organize and establish an Auxiliary 
Volunteer Corps to the Army of Texas, and other purposes,” 
and passed the 5th day’of December, 1835, with the necessary 
arms, ammunition and provisions to enable them to do duty 
and reach head-quarters, where he shall direct them to pro
ceed with all convenient despatch: provided, that the said 
Government Agent shall, in all cases, take duplicate receipts 
for all articles or money advanced.

Passed at San Eelipe de Austin, Dec. 15, 1835.
JAMES W. ROBINSON, 

Lieut. Gov. and ex-officio Pres’t of G. C.
E. M. Pease,

Sec’y of Gen. Council.
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Approved, 17th Dec. 1835.

C. B. STEWART, 

Sec’y to Executive.

HENRY SMITH, 
Governor.

An Ordinance and Decree for creating the Municipality of 
Sabine, andfor organizing the same.

Sec. 1. Be it ordained and decreed, and it is hereby or
dained and decreed, by the General Council of the Provisional 
Government of Texas, That all that part of the Municipality 
of San Augustine, bounded as follows: commencing at the 
junction of the Patroon Bayou with Sabine River, running 
up said Bayou to the Bowden old Place; thence on a straight 
line to Austin Thompson’s, at the intersection of the Nacog
doches and San Antonio road with the Pollygauch Creek; 
thence in a southwesterly direction to the Big Prairie on the 
Ayish Bayou; thence down the said Ayish Bayou to, the mouth 
of Bear Creek; thence in a south-eastwardly direction to the 
head of Little Cow Bayou; thence down said Cow Bayou to 
its junction with the Sabine River; thence up said river to the 
beginning, and known by the name of “the Sabine District,” 
shall be and is hereby created and made a separate Munici
pality, by the name of “Sabine,” with all the privileges and 
immunities of other Municipalities of Texas.

Seg. 2. Be it further ordained and decreed, &c., That 
Seabourn Jones, William Clark and Benjamin Holt be, and • 
they are hereby, appointed Commissioners to locate a place for 
the Seat of Justice—or Municipal Town for said Municipality 
of Sabine, where the Judges shall hold their Courts, and where 
the archives and records of the said Municipality shall be 
kept; and the said Commissioners are hereby authorized and 
required to hold the election for all Municipal Officers on or 
before the first day of January next, first giving reasonable no
tice of the time and places for holding such elections, and to 
administer the oath of office to each Judge and all the 
Municipal Officers so elected, and make report thereof to
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the Governor of the Provisional Government of Texas imme
diately thereafter.
• Sec. 3. A.nd be it further ordained and decreed, &c., That 
the said Municipality of Sabine shall be entitled to elect and 
send two delegates to the General Convention to meet at 
Washington on the first day of March next: provided, that 
that part of the Ordinance calling a convention to meet on 
the first of March next, at Washington, giving the right of 
the Municipality of San Augustine to send four members be, 
and the same is hereby repealed; and the said Municipality 
shall be entitled to but three delegates instead of four.

Sec. 4. Be it further ordained and decreed, &c., That 
the said Municipality of Sabine shall be authorized forthwith, 
to elect one delegate as a member of the General Council of 
the Provisional Government of Texas, who shall be entitled 
to all the privileges of the other members of said Council.

Passed at San Felipe de Austin, Dec. 15, 1835.
JAMES W. ROBINSON, 

Lieut. Gov. and ex-officio Pres’t of G. C.
E. M. Pease, Sec’y to G. C.
Approved, December 15, 1835.

HENRY SMITH,
Governor.

C. B. STEWART, 

Sec’y of Executive.

An Ordinance and Decree for sequestering and securing 
the Wreck and Cargo of the Schooner Hannah Elizabeth, 
and instituting an enquiry respecting the same, and for 
other -purposes.

WHEREAS, by satisfactory information, this Council is in
duced to believe that certain proceedings in relation to the 
capture and re-capture, and disposition of a schooner from 
New Orleans, has been attended with suspicious circum
stances of injustice to the owners of the vessel and Cargo, 
and a disregard of the laws of the country and of nations— 
Sec. 1. Therefore, be it ordained and decreed, and it is
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hereby ordained and decreed by the General Council of the Pro
visional Government of Texas, That Thomas Barnett, Robert 
H. Williams and James Collingsworth be, and they are 
hereby, appointed Commissioners, to be commissioned and 
instructed by the Governor, with full powers to take, se
quester, secure and retain, in the name of the Provisional 
Government of Texas, the late schooner Hannah Elizabeth, 
captured by the Mexican armed vessel the Bravo, and re
captured by a party commanded by or acting under the advice 
of Captain---------Hurd, of the schooner William Robbins of 
Texas, together with all her tackle, cargo, and whatsoever 
else belonged to her or was of her freight; and, also, the said 
Commissioners shall constitute a Court of . Enquiry with full 
powers to call before them, by coercive measures if necessary, 
any and all persons concerned in the said re-capture and dis
posal of said schooner and cargo, and all who may have any 
knowledge of facts connected therewith; and upon corporeal 
oath, which said Commissioners shall have full powers to ad
minister to each and all such persons as they may think 
proper to examine in relation to, the same, to demand and re
ceive true answers to such questions as they may deem perti
nent to the matter, all of which shall be made and kept in 
writing and duly signed by the witness or witnesses in pres
ence of and attested by said Commissioners, and cause to be 
arrested and sent before this Council, any and all persons 
whose acts, on due proof, shall appear to be of such a nature 
as show contempt of the laws in such cases provided, and of 
the Government of Texas: provided,—that the said Commis- 
sioners shall make a full report of the testimony and of all 
their proceedings in the case, with all convenient despatch 
to the Governor and Council of the Government of Texas.

Sec. 2. Be it further ordained and decreed, &c., That 
the said Commissioners be required, and it is hereby made 
their duty to take the most prompt and efficient measures to 
secure, in safe keeping, all the Mexican prisoners taken by the 
re-capture and on board of the schooner Hannah Elizabeth 
that they may be made to answer to the laws, and for the 
safety of such persons as were captured by the Mexican Armed 
vessel Bravo, and detained as prisoners.
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Sec. 3. Be it further ordained and decreed, &c., That 
the Governor is required, and it is hereby made his duty, 
forthwith to issue a special commission to Thomas Barnett, 
Robert H. Williams and James Collingsworth, with intsruc- 
tions corresponding to and in accordance with this Ordinance 
and Decree, accompanied with a special writ of assistance, 
requiring and commanding in the name of the people free 
and sovereign, all officers whether civil, military or naval, 
and all good citizens of Texas to be aiding and assisting the 
said Commissioners in the execution of their commission.

Passed at San Felipe de Austin, Dec. 17, 1835.
JAMES W. ROBINSON,

. Lieut. Gov. and ex-officio Pres’t of G. C.
E. M. Pease,

Sec’y of Gen. Council.
Approved, December 17, 1835.

HENRY SMITH, 
Governor.

An Ordinance and Decree augmenting the Regular Army 
by creating a Legion of Cavalry.

Be it ordained and decreed, and it is hereby ordained and 
decreed by the General Council of the Provisional Government 
of Texas, That there shall be, and there is hereby created 
a Legion of Cavalry, to be a part and under the command of 
the Commander-in-Chief of the Regular Army of Texas, dur
ing the present war; said Legion of Cavalry to be composed 
and organized as follows, to wit; a Legion of Cavalry shall 
consist of one Lieutenant-Colonel Commandant, one Major, 
one Adjutant, one Quarter-Master, one Pay-Master, each be
ing a Lieutenant, one Surgeon and two Surgeon’s Mates, six 
Captains, six First and six Second Lieutenants, six Coronets, 
two Sergeant-Majors, two Quarter-Master-Sergeants, two Chief 
Musicians — first and second, and twelve other Musicians, 
twenty-four Sergeants, twenty-four Corporals and two hun
dred and eighty-six Privates, including five Saddlers, five 
Blacksmiths and five Boot Makers which, together, shall form 
two squadrons, each squadron of three companies.
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Sec. 2. Be it further ordained and decreed, &c., That 
the arms and equipments of the Legion of Cavalry shall be as 
follows, to wit: one half of the Legion of Cavalry to be armed 
with good double barrel shot guns of the usual length with 
flint locks, the other half with American yaugers, half ounce 
bore, flint locks and suitable equipments, a broad sword and a 
brace of substantial horseman’s pistols with brass mounted 
holsters, and shall carry a belt, cartride box, calculated to 
crary twenty-four cartridges; each trooper shall be equipped 
with a Spanish saddle with cadet grey housing with two good 
blankets, a substantial girth and surcingle, a pair of martin
gales, a bridle with a double rein curb, and a heavy pair of 
brass spurs. The uniform of the Cavalry shall be a suit of 
cadet grey cloth coats, yellow bullet buttons, and pantaloons 
for winter, and two suit of grey cottonade roundabouts and 
pantaloons for summer, and fur caps, black cloth socks and 
cowhide boots.

Sec. 3. Be it further ordained and decreed, &c., That 
a copy of the foregoing Ordinances be immediately forward
ed by the Provisional Government to our Foreign Agents, in
structing them to purchase the necessary arms, equipments, 
clothing, &c., as is set forth in the foregoing Ordinances and 
Decrees, and forward the same as early as possible for the 
immediate use of the Legion of Cavalry.

Sec. 4. Be it further ordained and decreed, &c., That 
the Legion of Cavalry shall be entitled to the same pay as 
Cavalry in the service of the United States of the North, 
and also the same bounty in land as the Auxilliary Corps, to 
wit: six hundred and forty acres of land.

Sec. 5. Be it further ordained and decreed, &c., That 
the Lieutenant Colonel Commandant, shall appoint for the 
Legion of Cavalry his Adjutants, Pay-Master, Quarter-mas
ters, and Quarter-master’s Sergeants, Sergeant Majors and 
Musicians, and that the Governor be and is hereby authorized 
to issue commissions to such officers as may be appointed by 
the Lieutenant Colonel Commandant upon receiving a cer
tificate from said officer to that effect.

Passed 18th December, 1835.
JAMES W. ROBINSON, 

Lieut. Gov. and ex-officio Pres’t of G. C.

(997 )



94 Ordinances and Decrees.

John W. Moody, Sec’ry pro tem.
Approved, 18th Dec. 1835.

HENRY SMITH,
Governor.

C. B. STEWART, Sec’ry of Executive.

An Ordinance and Decree, creating the office of Commissary 
General, and regulating the offices of Pay-master and 
Quarter-master General.

Be it. ordained and decreed, and it is hereby ordained and 
decreed by the General Council of the Provisional Government 
of Texas, That a Commissary General be appointed for the 
Army of Texas, to give bond and security, in the sum of 
thirty thousand dollars, and that the laws and the regulations 
of the United States of the North, be adopted so far as appli
cable to our Government, for the rules and regulations of 
said Commissary General’s Department, with power to ap
point deputies who shall give bond and security in the sum of 
fifteen thousand dollars, for the faithful fulfilment of their 
duties.

Sec. 2. Be it further ordained and decreed, <&c., That 
the Quarter-master General, Pay-master General, and Com
missary General, shall have the same rank and pay as a Colo
nel in the line.

Sec. 3. Be it further ordained and decreed, &c., That 
the Pay-master General of the regular Army of Texas, shall, 
before entering upon the duties of his office, take an oath 
“faithfully to* execute the duties of his office agreeable to laiv, 
and to the best of his knowledge and ability,” and shall account 
to the Provisional Government of Texas, or that Government 
which may succeed it, for the money advanced to him, and 
shall give a bond in the sum of sixty thousand dollars, with 
sufficient securities for the faithful discharge of his duties.

Sec. 4. Be it further ordained and decreed, &c., That 
the Pay-master General of the regular Army of Texas, 
shall always quarter at or near the head-quarters of the 
regular Army, or at such place as the Commander-in- 
Chief may deem proper, and that to the Corps of Ran
gers and to detachments form the regular army intended
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to act separately, for a time he shall appoint deputy Pay
masters from the line, who shall account to him for the 
money advanced to them, and shall each give a bond in the 
sum of twenty-thousand dollars, with sufficient sureties for 
the faithful discharge of their duties respectively, and take 
an oath “faithfully to perform and execute the duties of their 
office/’ and the Regimental Pay-master, shall also give bond 
in the sum of twenty thousand dollars, with sufficient sure
ties, and take an oath, as aforesaid, “for the faithful discharge 
of the duties of their offices.”

Sec. 5. Be it further ordained, &c., That all bonds to be 
given by virtue of this ordinance and decree, shall be made 
payable to the Governor or his successor in office, and be ap
proved by him.

Sec. 6. Be it further ordained and decreed, &c., That the 
Quarter-master General, of the Regular Army of Texas, shall, 
before entering upon the duties of his office, take an oath 
“faithfully to executies the duties of his office agreeably to 
law, and to the best of his knowledge and abilities,” and shall 
account to the Provisional Government of Texas, or that Gov
ernment which may succeed it, for all the Provisions, Cloth
ing, Munitions of War, and .supplies of every kind, which he 
may obtain or may be placed in his charge for the use and 
benefit of the regular Army of Texas, and shall give a bond 
in the sum of thirty thousand dollars, with sufficient sureties 
for the faithful discharge of his duties.

Sec. 7. Be it further ordained and decreed, &c., That the 
Quarter-master General, shall quarter at or near the head
quarters of the regular Army of Texas, and that to all 
detachments of the regular Army, intended to act separately 
for a time, the Quarter-master General shall appoint dep
uty Quarter masters, and issuing Commissaries, who shall 
account to him for the Provisions, Clothing, and other 
supplies which they may receive for the use of said 
detachments, and shall each give a bond in the sum 
of fifteen thousand dollars, for the faithful discharge of 
their duties, respectively, with sufficient sureties, and take 
an oath “faithfully to execute the duties of their of
fice,” and the several Regimental Quarter-masters and is
suing Commissaries shall, also give bond in the sum 
of five thousand dollars, with sufficient sureties,
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and shall take an oath for the faithful discharge of the duties 
of their office.

Sec. 8. Be it also ordained and decreed, &c., That each of 
the above named officers, on the receiving of his commission, 
shall report himself and forthwith proceed to the discharge 
of his duties, or be dismissed the service.

Passed at San Felipe de Austin, Dec. 18, 1835.
JAMES W. ROBINSON, 

Lieut. Gov. and ex-officio Pres’t of G. C.
E. M. Pease, Sec'y of General Council.
Approved, 22d Dec. 1835.

HENRY SMITH, Governor.
C. B. Stewart, Sec’y to Executive.

An Ordinance and Decree making an afprofriation for the 
Regular Army andfor other^ur^oses.

Be it ordained and decreed, and it is hereby ordained and 
decreed by the General Council of the Provisional Government 
of Texas, That forty thousand dollars be and is hereby appro
priated, for raising and organizing the Regular Army, and for 
other contingent expenses, and that the Pay-master General 
before drawing on the Treasury for the same, or any part 
thereof, shall take and subscribe the oath and give the bond 
and security required, by the ordinances and decrees, hereto
fore passed, and now in full force.

Passed at San Felipe de Austin, Dec. 21, 1835.
JAMES W. ROBINSON, -

Lieut. Gov. and ex-officio Pres’t of G. C.
B. M. Pease,

Sec’y of Gen. Council.
Approved, December 22, 1835.

HENRY SMITH, 
Governor.

C. B. Stewart, 
Sec’ry to Executive.
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Resolution appointing Commissioners to treat with the 
Cherokee Indians, &c.

Be it resolved by the General Council of the Provisional 
Government of Texas, That Sam Houston, John Forbes, and 
John Cameron, be and they are hereby appointed, Commis
sioners to treat with the Cherokee Indians, and their twelve As
sociate Bands, under such instructions as may be given them 
by the Governor and Council, and should it so happen that 
all the Commissioners cannot attend, any two of them shall 
have power to conclude a treaty and report the same to the 
General Council of the Provisional Government, for its ap
proval and ratification.

Be it further resolved, &c., That said Commissioners be re
quired to hold said treaty so soon as practicable.

Passed, Dec. 22d, 1835.
JAMES W. ROBINSON,

Lieut. Gov. and ex-officio Pres’t of G. C.
E. M. Pease,

Sec’y to Gen. Council.
Approved, December 28, 1835.

HENRY SMITH, Governor.
C. B. Stewart, Sec’y to Executive.

Resolution for instructing Commissioners afpointed to 
treat with the Cherokee Indians and their Associate 
Bands.

Be it resolved by the General Council of the Provisional 
Government of Texas, That Sam Houston, John Porbes, and 
John Cameron, appointed Commissioners to treat with the 
aforesaid Indians, be and they are hereby instructed, to pro
ceed as soon as practicable to Nacogdoches, and hold a treaty 
with the Indians aforesaid, and that they shall in no wise 
transcend the declarations made by the Consultation of No
vember last, in any of their articles of treaty.

Sec. 2. Be it further resolved, &c., That they are required 
in all things to pursue a course of justice and equity 
towards the Indians, and to protect all honest claims 
of the whites, agreeably to such laws, compacts, or treaties, 
as the said Indians may have heretofore made with
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the Republic of Mexico, and that the (said) Commissioners 
be instructed to provide in said treaty with the Indians, that 
they shall never alienate their lands, either separately or col
lectively, except to the Government of Texas, and to agree 
that the said Government will at any time hereafter, pur
chase all their claims at a fair and reasonable valuation.

Sec. 3. Be it further resolved, &c., That the Governor he 
required to give to the Commissioners, such definite and par
ticular instructions, as he may think necessary to carry into 
effect the object of the foregoing resolutions, together with 
such additional instructions as will sercure the effective co
operations of the Indians at a time when it may be necessary 
to call all the effective force of Texas, into the field, and agree
ing for their services in a body for a specified time.

Sec. 4. Be it further resolved, &c., That the Commissioners 
be authorized and empowered to exchange other lands within 
the limits of Texas, not otherwise appropriated, in place of 
the lands claimed by said Cherokee Indians and their Asso
ciate Bands.

Passed at San Felipe de Austin, Dec. 26, 1835.
JAMES W. ROBINSON, 

.Lieut. Gov. and ex-officio Pres’t of G. C.
E. M. Pease,

Sec’ry of General Council.
Approved, December 28, 1835.

HENRY SMITH, 
Governor.

C. B. STEWART, Sec’ry of Executive.

Resolution for changing the name and Municipality and 
Town of Viesca to Milam.

Be it resolved by the General Council of the Provisional 
Government of Texas, That the Town at the Falls of the 
Brazos River in the Nashville Colony, heretofore known by 
the name of Viesca, shall be and is hereby changed to the 
name of Milam, and the Municipality in which said
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town is situated, shall be hereafter called and known, as the . 
Municipality of Milam.

Passed at San Felipe de Austin, Dec. 26, 1835.
JAMES W. ROBINSON,

Lieut. Gov. and ex-officio Pres’t of G. C.
E. M. Pease,

Sec’y of Gen. Council.
Approved, 27th Dec. 1835.

HENRY SMITH, 
Governor.

C. B. STEWART, Sec’ry of Executive.

Resolution authorizing all Commissioned Officers to admin
ister the Oath prescribed by Lazu to per sons enlisting.

Be it resolved by the General Council of the Provisional Gov
ernment of Texas, That all commissioned officers of the Regu
lar Army of Texas, when ordered on recruiting service, shall 
be authorized and empowered to administer the oath pre
scribed by law, to all or every person or persons, who shall 
enlist into the service of Texas, and sign enlistments as a 
soldier in the Regular Army.

Passed at San Felipe de Austin, Dec. 26, 1835.
JAMES W. ROBINSON, 

Lieut. Gov. and ex-officio Pres’t of G. C.
E. M. Pease,

Sec’y of Gen. Council.
Approved, 9th Dec. 1835.

HENRY SMITH, 
Governor.

C. B. STEWART, Sec’ry of Executive.

An Ordinance and Decree, creating the offices of Auditor 
and Comptroller of Public Accounts for Texas.

Sec. 1. Be it ordained and decreed, and it is hereby or
dained and decreed, by the General Council of the Provisional 
Government of Texas, That there shall be, and there is 
hereby created the offices of Auditor and Comptroller
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of Public Accounts for Texas, under the management and 
control of one Auditor and one Comptroller, to be elected 
by the General Council, and commissioned by the Governor.

Sec. 2. It shall be the duty of the Auditor on the pre
sentation of any claim or claims against the Provisional Gov
ernment of Texas, of whatever kind, or originating in what
ever manner, to receive and strictly examine the same, and 
if said claim or claims be just in all its parts in conformity 
with the existing laws, it shall be admitted, if not just in con
formity with the existing laws, it shall be rejected by the said 
Auditor, who shall assign his reasons for rejecting the same, 
in a summary manner upon said claim or claims, and return 
the same to the claimant without making a record thereof, 
but if said claim is admitted, said Auditor shall make a record 
thereof, in a neat and business like manner, setting forth the 
time when said claim originated, the time it was audited, 
the name of said claimant, the name of the officer command
ing, (if a military claim) to whose company attached, (if to 
any) by what officer certified, and for what consideration said 
claim originated.

Sec. 3. The Auditor of Public Accounts shall at all times, 
by reference to his book, be able to detect fraud or to ex
hibit to any commissioned officer of this Government, the 
Governor, the Members of the General Council, or any in
terested party, a correct and true situation of his office, or 
that of any particular claim; said Auditor shall further num
ber and file all claims, receipts, and other evidences of debts, 
against the Government, in his office, so that he can at any 
time refer to them; he shall also report and present every 
Wednesday and Saturday or oftener if necessary, all claims 
which he admits to the Comptroller for his examination, if 
the amount of said claim does not exceed four thousand dol
lars; but if said claim shall exceed the said amount, said claim 
shall be presented to the General Council (if in session) or 
to the acting Governor.

Sec. 4. AU claims under the aforesaid sum of four 
thousand dollars, when presented shall be examined by 
the Auditor, under the inspection of the Comptroller, 
and if said claims are approved by the Comptroller, he 
shall sign the same,, with the words “Approved” writ-
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ten thereon, and return the same to the Auditor, who upon 
receiving said claim so approved, shall issue a draft (counter
signed by the Comptroller) on the Treasury, for the corre
sponding amount of money in favour of said claimant, which 
shall read as follows:
To

The Treasurer of the Provisional Government of 
Texas, you will pay to A. B. or order the sum
of dollars, out of any monies in the
Treasury not otherwise appropriated. 

Date, &c.
C. D. Auditor.

E. F. Comptroller.

But if said claim should amount to a larger sum than four 
thousand dollars, it shall be referred to the Governor or Gen
eral Council, and if approved by either or both of them, said 
claim shall be returned to said Auditor, signed and counter
signed, and approved by the Governor or General Council, in 
the same manner as aforesaid, and disposed of in the same 
manner and form as aforesaid by said Auditor and Comp
troller. '

Sec. 5. The Auditor shall pursue the same routine in rela
tion to all the necessary expenses of his office, and no money 
shall be drawn from the Treasury unless the claim be audited, 
and signed by the Auditor and Comptroller, if under the 
amount of four thousand dollars, and by the Auditor, Comp
troller and Governor, if over the sum of four thousand dol
lars, and made in conformity to appropriations made by law: 
Provided, nevertheless, That the General Council reserves to 
itself the privilege of ordering payments on claims, not with
in the provisions of this ordinance.

Sec. 6. That all claims on passing the General Council 
shall be signed by the President and Secretary, or the Gover
nor if the Council is not in session, which shall be sufficient 
evidence to the Governor to countersign the corresponding 
draft on the Treasurer, after which the Auditor shall take 
the same, to his office, and place it on file, with such accom
panying evidence as applies to said claim. ’

Sec. 7. That the Auditor shall keep a strict record of 
all drafts issued on the Treasury, and have said drafts
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numbered, and some particular letter on each, one by which 
he could detect fraud or forgery, and set forth the considera
tion for which said draft was given, the amount thereof, 
whether for property lost in Public Service, expenses of the 
Civil Department of Government, or of the Military, if for 
the monthly pay of officers and soldiers of the army, or con
tingent expenses of the army. 3

Sec. 8. That the Auditor shall be and is hereby consti
tuted a proper officer to administer oaths in all cases apper
taining to the proof of the claims which may be presented 
to him.

Sec. 9. It shall be the duty of the Auditor to furnish any 
applicant a copy of any claim, record, or other public docu
ment in his office, upon the applicant paying him twelve and 
a half cents for each hundred words contained therein.

Sec. 10. The Auditor shall receive for his public services, 
the sum of one thousand dollars per annum.

Sec. 11. That the committee on public accounts shall 
cease to act from and after this day; that the committee on 
public accounts turn over all business before them to the 
Auditor, as soon as he enters upon the duties of his office.

Sec. 12. That all ordinances, decrees and resolutions, 
passed by this house, regulating, governing or defining the 
duties of the committee of public accounts, be and are hereby 
made applicable and in full force on the Auditor, except 
such as may come in contradiction with the foregoing ordi
nances.

Sec. 13. The Auditor shall keep a strict account of debts 
and credits: first, of each separate captain’s command, if in 
the military service; second, of the contingent expenses of the 
army and military department; third, of expenses of the civil 
department; fourth, and of the various revenue ports.

Sec. 14. It shall be the duty and is hereby made the duty 
of the Comptroller, when any claim is presented him, 
approved by the Auditor as set forth in the forego
ing, to strictly examine it, having previously well inform
ed himself of the existing laws, and if found in all its 
parts consistent, and containing all the requisites of the 
laws, he shall write “Approved” thereon, with the date, 
when acted on, and shall also enter the corresponding
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draft of record in a summary way, setting out in whose fa
vour drawn, date, letter, and amount after which he shall 
return the claim to the Auditor, that he may place it on file, 
according to the requisitions of the existing laws.

Sec. 15. If on the examination by the Comptroller of any 
claim, presented in accordance with the foregoing ordinances, 
he shall find it not in conformity with the existing laws, he 
shall return it to the Auditor with his reasons in writing, 
and if the Auditor shall approve of the rejection of the Comp
troller, he shall return the claim as if no action had been 
had thereon.

Sec. 16. If any claim which may have been returned to 
the Auditor by the Comptroller, shall be still approved of by 
him, as filling all the requisitions of the laws, he shall pass 
it the second time and return it to the General Council, if in 
session, if not to the Governor, who shall, after an examina
tion of all the facts, decide the virtue of the claim, and if 
admitted return it to the Comptroller for its proper disposi
tion, and corresponding draft to the interested party, but 
if it be rejected by the Council or Governor it shall be finally 
rejected and remain as if no action had been had thereon.

Sec. 17. It shall be the duty of the Comptroller to fur
nish the Treasurer on every Wednesday and Saturday eve
ning a copy of all minutes of drafts drawn upon him from 
time to time, that he may be enabled to detect fraud or. 
forging.

Sec. 18. The Comptroller shall receive for his services 
the sum of six hundred dollars per annum.

Sec. 19. The Auditor and Comptroller before entering 
upon the discharge of their respective duties, shall take and 
subscribe an oath, to faithfully discharge the duties of their 
respective offices in addition to the oath prescribed by the 
organic law.

■ Sec. 20. The Auditor shall give bond in the sum of fif
teen thousand dollars, with approved security, for the faith
ful performance of his duties, payable to the Governor and 
his successors in office, and the Comptroller shall give bond 
in the sum of eight thousand dollars, for the faithful per
formance of his duties, payable to the Governor and his suc
cessors in office.

Sec. 21. The Auditor and Comptroller shall report
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the state of their respective offices once in every week to the 
Council when in session, or to the Governor when the Coun
cil is not in session.

Passed at San Felipe de Austin, Dec. 26, 1835.
JAMES W. ROBINSON, 

Lieut. Gov. and ex-officio Pres’t of G. C.
E. M. Pease,

Sec’y of Gen. Council.
Vetoed by the Governor, passed by a constitutional ma

jority signed Dec. 29, 1835.
HENRY SMITH, 

Governor.
C. B. Stewart, 

Sec’y to Executive.

An Ordinance and Decree establishing and imposing duties 
on importations and tonnage and for other purposes.

Be it ordained and decreed, and it is hereby ordained and 
decreed by the General Council of the Provisional Government 
of Texas, That all that part of Texas from Balou’s Ferry, 
on the Sabine River, running with the line of the United 
States of America and Texas, until it strikes the Red River, 
(so as to include all the boundary of Texas) be and the same 
is hereby created and established a district for revenue pur
poses, and shall be styled and known as the “District of 
Milam.”

And all that part of the Coast of Texas lying between the 
line of the United States of America on the River Sabine 
to the Western boundary line of Zavala’s Colony, including 
all bays, harbours, rivers, creeks and inlets, within said lim
its be and the same is hereby created and established a dis
trict for revenue purposes, and shall be styled and known 
as the “District of Sabine.”

And all that part of the coast of Texas between the West
ern line of Zavall’s Colony and Oyster Creek, including all 
bays, harbors, rivers, creeks and inlets, within said limits be, 
and the same is hereby created and established a district for 
revenue purposes, and shall be styled and known as the “Dis
trict of Galveston.”
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And all that part of the coast of Texas, from the mouth 
of Oyster Creek to the entrance of Cedar Lake, into the Gulf, 
including all bays, harbours, rivers, creeks and inlets, within 
said limits be, and the same is hereby created and established 
a district for revenue purposes, and shall be styled and known 
as the "District of Brazos.”

And all that part of the coast from the entrance of Cedar 
Lake into the Gulf of Mexico, to the Western line of the 
jurisdiction of Matagorda, including all bays, harbors, riv
ers, creeks and inlets, within said limits be, and the same 
is hereby created and established a district for revenue pur
poses, and shall be styled and known as the “District of Mata
gorda.”

And all that part of the coast from the Western line of 
the jurisdiction of Matagorda to the Guadaloupe River, in
cluding all bays, harbors, rivers, creeks and inlets, within 
said limits be, and the same is hereby created and established 
a district for revenue purposes, and shall be styled and known 
as the “District of La Baca.”

And all that part of the coast from the Western line of the 
District of La Baca, as far as it may be necessary to include 
all the coast of the Government of Texas, including all bays, 
harbors, rivers, creeks and inlets, or other boundary line be, 
and the same is hereby created and established a district for 
revenue purposes, and shall be styled and known as the “Dis
trict of Aransas.”

Sec. 2. Be it further ordained and decreed, and it is hereby 
ordained and decreed, That Earles’ in the District of Milam, 
the Ports of Sabine, Galveston Bay, Brazos, Matagorda, La 
Baca, and Capano, be, and they are created and established 
Ports of Entry within their respective districts.

Sec. 3. Be it further ordained and decreed, and it is hereby 
further ordained and decreed, That there shall be ap
pointed by the General Council and Commissioned by 
the Governor, a Collector of the Port for each Reve
nue District, for the collection of all imposts and tonnage 
dues arising under this Ordinance, who shall, also, per
form the duties of Inspector, and shall reside within 
the limits of the District for which he shall be appointed; 
and shall select the most suitable place within his dis
trict for the public convenience and despatch of busi-
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ness connected with his office, and give notice thereof, by ad
vertisement in the nearest newspaper to his port, for three 
weeks in succession. Also, it shall be the duty of the Col
lector of the Galveston District to cause all the different 
places selected for the collection of the Revenue, to be pub
lished in one of the newspapers in New York, and in one 
of the newspapers in New Orleans; the cost of which notices 
shall be allowed to the. Collectors in the settlement of their 
accounts. And the Collector so appointed as aforesaid, be
fore he shall enter upon the discharge of the duties of his 
office, shall give bond and security—to be approved by the 
Governor for the time being—for the true and faithful per
formance of his duties as such Collector, in a sum not less 
than twenty-five thousand dollars; which sum, when forfeited, 
shall be made payable to the said Governor or his successors 
in office, to be by him or them placed in the Public Treas
ury, and applied as cause may appear.—The said bond shall 
be filed in the Executive Office of Texas; and it may be sued 
on, and recovery had in the premises, for any amount of 
money or moneys, or other debt or thing due to and owing 
in the same to the Government; or any individual or individ
uals, body corporate or politic: in like manner actions of tres
pass and damages may be had and maintained, in consequence 
of neglect of duty. The Collector of each port is hereby au
thorized to depute, if necessary, one or more respectable per
sons to transact the business of his appointment; and the 
said Collector shall severally take bond and security from 
each and every person so deputed, for the due and faithful 
performance of the respective duties assigned to him. or them 
by virtue of his or their appointment; the said bond to be 
made payable, when forfeited, to the said Collector, as he 
must be accountable for their acts to the Government, in all 
matters that appertain to his office.

Sec. 4. And be it further ordained and decreed, and it is 
hereby further ordained and decreed, That the Collectors 
and Deputies shall, before they enter upon the duties of 
their office, take and subscribe to the following oath in 
addition to the oath prescribed by the Organic Law, be
fore some person, legally authorized to administer oaths, 
viz: 'T will use my best endeavors to collect all reve-
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nues which may become due and owing to the Government of 
Texas from Impost Duties and Tonnage; and I will faithfully 
account for and pay over all such sum or sums of money as 
may come into my hands by virtue of my appointment, and 
I will duly perform all other lawful acts assigned to my said 
appointment to the best of my skill and ability.” .

Sec. 5. Be it further ordained and decreed, and it is hereby 
further ordained and decreed, That there is imposed, assessed 
and levied upon all goods, wares and merchandize imported or 
forwarded from foreign port or ports, either by sea or by land, 
into any port, bay, harbor or river of Texas, or within the 
limits thereof, a duty of twenty-five per cent., ad valorem, on 
such as are entitled to a debenture in the port or ports from 
whence the same may have been shipped or forwarded, and 
a duty of fifteen per cent, ad valorem on such goods, wares 
and merchandize, imported or forwarded as aforesaid, as are 
not entitled to a debenture in the port or ports from whence 
the same may have been shipped.

Sec. 6. Be it further ordained and decreed, and it is hereby 
further ordained and decreed, That it shall be the duty of 
each and every person importing or introducing goods, wares 
and merchandize of any kind whatsoever, by sea or by land, 
or the consignee or consignees, or the master, of the vessel 
in which the same may be imported, or any and every other 
person or persons having charge thereof, on the arrival of 
the vessel or conveyance in port, or within the limits of Texas, 
to lay before and exhibit to the Collector of the port, or his 
deputies, a certificate of export, manifest or invoice, and a cer
tificate of debenture (if debenture goods) of the merchandize, 
goods and wares so imported or brought within the limits of 
Texas; and the Collector, or his deputy, shall require an oath 
or affirmation of the person or persons importing or introduc
ing, or of his or their consignee or consignees, that the said 
certificate of export, manifest or invoice is correct and true, 
and that no fraud or deception has been or is intended to be 
practised therein; which, if satisfactory to the Collector or 
his deputy, shall be received as fixing the value of said 
goods, wares and merchandize; if, on the contrary, the 
Collector or his deputy is not satisfied as to the truth and
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correctness of the manifest, oath or affirmation he shall, at 
the cost of the owner or owners, or of his or their consignee 
or consignees, call upon and appoint two good and sufficient 
men who, together with the surveyor or inspector, shall pro
ceed to examine said goods, wares and merchandize, and shall 
appraise, fix and establish the value and price thereof at 
what they would be reasonably worth at the port or place 
of their exportation or forwarding; and when the same shall 
have been so examined and appraised, the two appraisers and 
inspector or surveyor aforesaid, shall make a certified return 
of the value of said goods, wares and merchandize, to the 
Collector or his deputy, who shall, thereupon, assess, impose 
and Levy a duty of twenty-five per cent., ad valorem, upon the 
said goods, wares and merchandize entitled to debenture, and 
imported or brought into Texas in the manner aforesaid; 
and the said Collector or his deputy shall, thereupon, assess, 
impose and levy, as aforesaid, a duty of fifteen per cent., ad 
valorem, on all such goods, wares -and merchandize as are 
not entitled to a debenture, and shall collect the same from 
the owner or owners thereof, the person or persons importing 
or introducing the same, or the consignee or consignees to 
whom the same may be addressed, or the master of the vessel, 
or the person or persons having in charge the conveyance in 
which the same may have been imported or introduced; and 
the said goods, wares and merchandize shall be, and the same 
are hereby made liable for the said duties so imposed, assessed 
and levied — with the exception of whiskey, gin, rum and 
brandy, all of American manufacture, on which there shall 
be, and there is hereby imposed, assessed and levied, a specific 
duty of twelve and a half cents per gallon:

Provided, nevertheless, That all goods, wares and merchan
dizes imported or introduced, by sea or land, by any emigrant 
or emigrants, such as implements of husbandry, household 
furniture and utensils, provisions and stores and every descrip
tion of machinery intended for the use of said emigrant or em
igrants and not for sale; and all public property of any kind 
whatsoever, expressly and knowingly imported or introduced 
for the use of the Government of Texas (except sutlers’ stores)
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or belonging to the same, or whether expressly and know
ingly introduced or imported for the use of the Army and 
Navy thereof; and all bacon, pork, bread stuffs, and lumber 
for building shall be, and the same are hereby declared free 
of all duty whatever, during the war. For the purpose of 
carrying into effect that part of this section, relative to the 

' examination and appraisement of such goods, wares and mer
chandize with whose invoice prices the Collector or his depu
ty may not be satisfied, the said Collector or deputy is hereby 
authorized and required to administer to the two appraisers 
and inspector or surveyor aforesaid, before they enter upon 
their functions, the Oath to perform, duly and conscientious
ly, the duty so assigned to them, to the best of their knowl
edge and ability.

Sec. 7. Be it further ordained and decreed, and it is hereby 
further ordained and decreed, That there shall be, and there 
is imposed, assessed and levied, a tonnage duty of one dollar 
and'twenty-five cents per ton on all vessels of and above ten 
tons burthen, arriving at any port or harbor of Texas from 
any foreign port—excepting, only, vessels of war, letters of 
marque and reprisal, and all vessels having to enter by stress 
of weather or to re-fit in order to proceed on their voyage, or 
which may be wrecked; and on all vessels engaged in the 
coasting trade there shall be, and there is hereby, imposed 
assessed and levied a tonnage duty of twelve and a half cents 
per ton; and in addition to the aforesaid tonnage duty, each 
and every vessel arriving at and departing from any port or 
harbour of Texas shall pay an entrance fee of two dollars 
and a clearance fee of three dollars, severally and respective
ly,—the measurement for tonnage of said vessels to be taken 
from their respective Registers and the duty to be paid ac
cordingly.

Sec. 8. Be it further ordained and decreed, and it is hereby 
further ordained and decreed, That all amounts of duties under 
three hundred dollars shall be paid in cash, and for all 
amounts over three hundred dollars and not exceeding five 
hundred dollars, sixty days credit shall be allowed and given, 
and four months for all sums exceeding five hundred dollars— 
payment to be secured by bond and security to the satisfaction 
of the Collector.

Sec. 9. Be it further ordained and decreed, and it is
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hereby further ordained and decreed, That all articles of the 
growth, produce, or manufacture of Texas shall be, and are 
free of all duty whatsoever.

Sec. 10. Be it further ordained and decreed,' and it is hereby 
further ordained and decreed, That all bonds and securities 
for customs or duties, made and executed in accordance with, 
the foregoing sections, shall have the force of a judgment 

. from their date; and the Judge or other proper officers, upon 
application of the Collector, shall issue execution immediately 
thereon, any law to the contrary notwithstanding.

Sec. 11. Be it further ordained and decreed, and it is hereby 
further ordained and decreed, That all Collectors appointed 
by virtue of this Ordinance and Decree, shall make quarterly 
returns to the Government of all importations made into their 
respective ports and districts, with the sums total of duties 
and tonnage dues amounting thereon, setting • forth the in
come and expenditure with the proper vouchers for the same; 
and each and. every Principal Collector shall be entitled to 
receive ten per cent, on the amount of duties collected, .as a 
compensation for discharging the duties of his office; which 
sum shall not exceed one thousand dollars per annum. And 
the said Collector shall receive such other perquisites as the 
Collector of the Port of New Orleans receives by virtue of 
his office, of all of which he shall keep a true and correct ac
count and report the same in his quarterly returns to the Of
fice of the Provisional Government.

Sec. 12. Be.it further ordained and decreed, and it is hereby 
, further ordained and decreed, That it shall be lawful for the 

Collector, in case it should be necessary, to call upon any civil, 
naval or military officers to aid and assist in the enforcement 
and execution of these Ordinances and Decrees; that none of 
the officers aforesaid shall refuse or fail to give all the reason
able assistance in his or their power, to the Collector afore
said, under penalty of his or their being suspended from the 
office which he or they may hold.

Sec. 13. Be it further ordained and decreed, and it is 
hereby further ordained and decreed, That on conviction of 
any person or persons of smuggling or of an attempt 
to smuggle in goods, wares and merchandize, with the
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intention of defrauding the public revenue, he or they shall 
forfeit said goods, wares and merchandize so attempted to be 
smuggled in—the cause to be decided in a summary way by 
the Judge of the Municipality; and the said forfeited goods, 
wares and merchandize shall be sold at public auction by 
order of the said Judge or proper officer, ten days’ notice 
thereof to be given at the court-house door and two other 
public places; one half of the nett proceeds to be for the use 
of the Government,. one-fourth to go to the informer, and 
one-fourth to go to the Collector of the Port for prosecuting, 
&c. And the person or persons so convicted shall be subject 
to such other fine or fines as the Court having cognizance of 
the cause, may impose: provided, it shall not exceed one hun
dred per cent. on the assessed value of the goods, wares and 
merchandize so declared forfeited; and in default of payment 
of said fine or fines, the said person or persons so. convicted, 
shall be imprisoned for a term not exceeding eighteen months 
—at the discretion of the Court. All and every vessel or ves
sels of whatsoever kind or description, which may be found 
engaged in smuggling or aiding therein, shall be confiscated, 
and the masters and all parties concerned or interested in the 
same shall be fined and imprisoned.

Sec. 14. Be it further ordained and decreed, and it is hereby 
further ordained and decreed, That the said Principal Col
lectors shall be, and they are hereby authorized to pay out of 
the public monies collected by them, all the just and neces
sary expenses of their respective offices, to be submitted to the 
Government in their quarterly returns—the payment of a 
deputy not included, which must be defrayed by the Col
lector himself if he should judge fit not to act in person.

Sec. 15. Be it further ordained and decreed, and it is 
hereby further ordained and decreed, That the Collectors 
of each District and the Collectors of the Ports of En
try and delivery of Texas, and all other officers belonging 
to the Revenue or Custom-House Department shall be, 
and are hereby clothed and invested with all power and 
authority, in their respective districts and ports, requi
site and necessary to execute the duties and discharge 
the functions of their respective offices and stations, in 
order to secure more effectually the revenues aforesaid; 
and the}- are hereby directed to perform such duties as
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appertain'to the same grade of officers in the ports and reve
nue districts of the United States of North America.

Sec. 16. Be it further ordained and decreed, and it is hereby 
further ordained and decreed, That those Ordinances and De
crees establishing duties on imported goods, wares and mer
chandize, and duties on tonnage in the revenue districts and 
ports of Texas, shall take effect and be in full force from and 
after the day of their publication.

Sec. 17. Be it further ordained and decreed, and it is hereby 
further ordained and decreed, That an Ordinance and Decree 
entitled, “An Ordinance and Decree imposing duties on Im
portation and Tonnage, and for other purposes,” passed the 
eighth day of December, eighteen hundred and thirty-five in
stant, be, and the same is hereby repealed and annulled.

Sec. 18. Be it further ordained and decreed, and it is hereby 
further ordained and decreed, That all the Collectors or Depu
ties, who may have given bond under the Ordinance and De
cree passed the eighth day of December, eighteen hundred 
and thirty-five, which is repealed by the preceding section 
of this Ordinance and decree shall, on or before the second 
day of March, one thousand eight hundred and thirty-six, 
give bond and security agreeably to the provisions of this Or
dinance and Decree — the bonds already given to remain, 
until that time, in full force; and on the failure of any Col
lector or deputy to comply by the time aforesaid, with .the 
provisions herein established, then his office shall be declared 
vacant, and a new Collector or Deputy shall be appointed.

Sec. 19. Be it further ordained and decreed, and it is hereby 
further ordained and decreed, That when any vessel shall be 
licensed or registered in any port of Texas, it shall be the duty 
of the Collector, before issuing the said license or register, to 
make a record thereof, in a book to be kept for that purpose in 
his office: and he shall make a certificate of such record, re
ferring to the book and page, upon the back of the license or 
register, under his hand and seal of office, for which registry 
he shall be entitled to receive five dollars for each register, 
and two dollars for each license, — the said license to be 
renewed yearly: and the Collector aforesaid, shall also 
keep a copy or record of entrances and clearances of
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each and every vessel arriving at and departing from the 
ports of Texas; also, the said Collector shall keep on his files 
or record, in a book for that purpose, all manifests of goods, 
wares and merchandize imported, whether subject to duty or 
exempt therefrom; and of all articles exported from the dis
trict or port of which he is Collector, stating the quantity 
and description.

Sec. 30. Be it further ordained and decreed, and it is hereby 
further ordained and decreed, That all vessels, of every kind 
and description whatever, under twenty-one tons burthen, 
navigating and plying in the waters of Texas (excepting pub
lic ferries, boats and skiffs for private use,) shall be provided 
with a license, to be issued by the said Collectors and renewed 
yearly: and all vessels, of every kind and description whatever, 
of and above twenty-one tons burthen, shall be provided with 
a register, to be issued by the respective Collectors aforesaid, 
setting forth the build, place of construction, names of owners 
and master, number of tons, and all the other requisites of 
said documents.

Sec. 31. Be it further ordained and decreed, and it is hereby 
further ordained and decreed, That the Collectors of the Reve
nue Districts of Texas shall be, and the same are hereby re
spectively authorized to nominate and appoint Pilots, of ex
perience and skill, to bring vessels into the ports and waters 
of Texas—the Collector to issue to the pilot or pilots so ap-
pointed, a license, to be renewed yearly, for the lawful exer
cise of his or their functions, for which a fee of two dollars
each shall be paid: and that the pilot or pilots, so appointed 
and licensed, shall receive two dollars per foot for each foot 
of water that the vessel may draw, when safely conducted into 
said port or waters. Any vessel entering any port of Texas, 
where licensed pilots are stationed, such vessel, the owners . 
or captain shall pay half pilotage when he or they may not 
think proper to take a pilot; and all pilots who may refuse to 
perform their respective duties, without just cause, shall be 
suspended, and be forever ineligible to said office.

Passed at San Pelipe de Austin, Dec. 27, 1835.
JAMES W. ROBINSON,

Lieut. Gov. and ex-officio Pres’t of G. C.
E. M. Pease, Sec’y to G. C.
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Approved, December 27, 1835.
HENRY SMITH, 

Governor.
C. B. STEW.ART, 

Secretary of Executive.

An Ordinance and Decree the better to define and more 
permanently, to fix the boundary of the Municipality of 
Matagorda.

Be it ordained and decreed^ That the boundary line of the 
Municipality of Matagorda, which, heretofore, was a subject 
of uncertainty, shall be thus:

On the East, beginning at the entrance of Cedar Lake into 
the Gulf of Mexico; thence, up the lake to the upper line of 
Harrison’s league of land; thence west, to Lindvill’s Bayou; 
thence, up that Bayou to its source; thence, in a strait line to 
the residence of Jeremiah Dwyers; thence to the nearest part 
of the line of the jurisdiction of Austin.

On the North-Westerly—along the line of Austin to the 
■ late established line of Jackson.

On the West—along the line of Jackson to the Bay of 
Matagorda.

On the South—It shall be bounded by the Bay of Mata
gorda and the Gulf, with all its peninsulas and islands, har
bors, inlets and privileges.

The foregoing Ordinances passed the Council December 
27th, enrolled and signed Dec. 28th, handed the Governor 
same dav, but was never returned by him.

E. M. PEASE,
Sec’y to G. C.

An Ordinance and Decree appointing Collectors of Public 
Dues,' and defining their Duties.

Be it ordained and decreed, and it is hereby ordained and 
decreed by the General Council of the Provisional Government 
of Texas, That there shall be appointed, one Prin-
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cipal Collector of Public Dues upon all lands given, granted 
or sold in Texas, for each of the Departments thereof, who 
shall have the power to appoint one or more deputies, as may 
be necessary for doing the duties of the office; which said 
Collectors shall give bond and security to the Governor and 
his successors in office, in the sum of twenty-five thousand 
dollars for his faithful performance, and may take such se
curity from his deputies as he may think proper for his own 
safety: provided, that every such Collector and Deputy Col
lector shall, before commencing upon their respective duties, 
take the oath of office provided in the tenth section of the 
Organic Law of the Provisional Government of Texas.

Sec. 2. Be it further ordained and decreed, &c., That 
the Collector of each Department shall make quarterly re
turns, and pay over all monies in his hands to the Treasurer 
of Texas, deducting for his services as Collector, ten per cent, 
in the amount collected: provided, it shall not exceed one 
thousand dollars per annum; and shall, semiannually, make a 
full and general settlement of all his accounts in the same 
manner as other public accounts are settled: provided, that 
in settling, the said Collector shall be governed by the laws 
heretofore directing the mode of collecting public dues upon 
lands in Texas; and the functions of all persons heretofore, 
or at present, acting as collectors as aforesaid, are declared by 
this Ordinance to be at an end, and from and after the pub
lication hereof, their acts null and void.

Sec. 3. Be it further ordained and decreed, £c., That 
the several Collectors shall be required to receive in payment 
for public dues on lands, such treasury orders as have been 
duly audited, passed and allowed agreeably to law, which 
shall be sufficient vouchers in the settlement of said Collectors 
to the amount of each treasury order: provided, that no Col
lector shall be permitted to purchase any such treasury orders, 
nor to have any such orders allowed in his settlement, 
except such as have been received in payment aforesaid, which 
shall be specifically stated upon the back of each order, the 
date, when transferred, for what land, number and quantity, 
and signed by the party who makes the transfer; and 
if any Collector shall be guilty of a violation of this or
dinance, on conviction thereof, shall be fined for each
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and every offence, five hundred dollars and be dismissed his 
office.

Passed at San Felipe de Austin, December 38, 1835.
JAMES W. ROBINSON,

Lieut. Gov. and ex-officio Pres’t of G. C.
E. M. Pease,

Sec’y of Gen. Council.
Approved, Dec. 30, 1835.

HENRY SMITH, 
Governor.

Chas. B. STEWART, 
Sec’y of Executive.

An Ordinance and Decree supplemental to an Ordinance 
and Decree entitled, ^An Ordinance and Decree ap
pointing Collectors of Public Dries, and defining their 
duties."

Be it ordained and decreed, and it is hereby ordained and 
decreed by the General Council of the Provisional Government 
of Texas, That the General Collectors of Public Dues upon 
Lands in the several Departments of Texas be required, and 
it is hereby made the duty of each General Collector, as afore
said, to demand on account and settlement with all and every 
stamp officer or officers, receiver or receivers, collector or col
lectors of public dues upon lands, heretofore acting as such 
within each of their respective districts, and to demand and 
receive all money or monies from such stamp officers, re
ceivers or collectors, as aforesaid, whose duty it shall be to 
render a strict and fair account to the General Collectors 
aforesaid, of all their official proceedings from the time of 
each of their several appointments, and pay over all monies 
in all and' each of their hands, and deliver over all of their 
official papers and public documents, of their and each of their 
respective offices to the General Collectors aforesaid, to be, by 
them, holden subject to the future order of the Government 
of Texas; and any such stamp officer, receiver or collector of 
public dues, as aforesaid, failing to comply with the provisions 
of this ordinance and decree on demand, or shall fraudulently 
suppress, withhold, or destroy any papers or documents 
connected with their respective offices, or withhold any 
monies, or an account thereof, shall, upon conviction
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thereof before the competent tribunals, be fined in the sum of 
one thousand dollars, and be held in close confinement until 
lie deliver up all such papers, documents, monies, or an ac
count thereof, aforesaid, to the Court or General Collectors 
aforesaid.

Sec. 2. Be it further ordained and decreed, &c., That the 
two per centum duties on said sales, heretofore levied and ex
acted in some parts of Texas by judges, receivers, collectors, 
stamp officers, or any other officer or officers, purporting to be 
officers of the Government of the State of Coahuila and Texas, 
whether existing by law or common usage shall, from the date 
of this ordinance, forever cease; and any officer of the Govern
ment of Texas exacting the same, shall, on conviction thereof, 
be punished as an extortioner at common law; and all officers 
as aforesaid, who have monies in their hands arising from the 
exaction of such two per centum duties shall, on the publica
tion of this ordinance and decree, immediately render an ac
count of and pay over to the General Collector in whose de
partment he may be, all such monies, without fraud or further 
delay; and on failure to do so, being convicted thereof, shall 
be declared guilty of an official misdemeanor at common law, 
and punished as such.

Sec. 3. And be it further ordained and decreed, &c., 
That all monies that may be received by the General Col
lector by virtue of this ordinance and decree, shall be account
ed for in the same manner as provided for by the ordinance 
and decree to which this is a supplement.

Sec. 4. Be it further ordained and decreed, &c., That 
all and every person or persons from whom such two per 
centum duties have been exacted since the first day of Decem
ber, one thousand eight hundred and thirty-five, shall, upon 
application to the Auditor of Public Accounts, and the pro
duction of satisfactory and legal vouchers, that they have paid 
the same, recover back all such two per centum duties so 
exacted and paid as aforesaid; and the Auditor shall, upon all 
and every such application, accompanied by legal vouchers, 
as aforesaid, issue his draft upon the Treasury for the pay
ment of the same.

Passed at San Felipe de Austin, Dec. 30, 1835.
JAMES W. ROBINSON,

Lieut. Gov. and ex-officio Pres’t of G. C. 
. E. M. Pease, Sec’y of G. C.
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Approved, December 31, 1835.
' HENRY SMITH, Governor.

C. B. Stewart, Sec’ry of Executive.

An Ordinance and Decree defining the bou.ndary of the 
Municipality of Harrisburg, and for other purposes.
Be it ordained and decreed, and it is hereby ordained and 

decreed by the General Council of the Provisional Government 
of Texas, That the boundary lines of the Municipality of Har
risburg shall be, and they are hereby declared as follows, viz: 
Beginning at the entrance of Clear Creek into Galveston Bay, 
running up said creek with the line of the Municipality of 
Brazoria, and with said line to the Brazos River; thence up 
said river to the upper line of a league of land granted by the 
Mexican Government to Isaacs; thence along said line to the 
North-East corner of said league; thence northwardly, to in
clude the settlements on Spring Creek, to the southern line of 
the Municipality of Washington; thence eastwardly along said 
line of the Municipality of Washington, and so far eastwardly 
as to intersect the line dividing the Department of Brazos and 
Nacogdoches; thence southwardly, along said line to Galveston 
Bay; thence to the place of beginning.

Sec. 3. Be it further ordained and decreed, That the Town 
of Harrisburg situate on the west bank of Buffalo Bayou with
in the limits described in the first section of this ordinance, 
shall be, and is hereby made the place for transacting the ju
dicial and municipal business of said Municipality, and for 
the deposite of the Archives of the same.

Passed at San Felipe de Austin, Dec. 30, 1835.
JAMES W. ROBINSON, 

Lieut. Gov. and ex-officio Pres’t of theG. C.
E. M. Pease,

Sec’y of Gen. Council.
Approved, January 1, 1836.

HENRY SMITH, 
Governor.

C. B. STEWART, 
Executive Secretary.
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Resolution requiring Chairman of Committee of Finance 
to act as Controller of Public Accounts pro tern., in case 
of that o ffice being vacated.

Be it resolved by the General Council of the Povisional Gov
ernment of Texas, That the Chairman of the Committee of 
Finance be appointed, and is hereby required to perform the 
duties of Controller of Public Accounts pro tem, in case of 
that office being vacant; and that this Resolution be in force 
from and after its passage — any ordinance and decree, or 
resolution, to the contrary notwithstanding.

Passed at San Felipe de Austin, Jan. 4, 1836.
JAMES W. ROBINSON, 

Lieut. Gov. and ex-officio Pres’t of G. C.
E. M. Pease, 

Sec’y of Gen. Council.
Approved, 5th January, 1836.

HENRY SMITH,.
Governor.

C. B. STFW.ART, 
Sec’y to Executive.

An Ordinance and Decree for the relief of M'Kinney & 
Williams.

Be it ordained and decreed, and it is hereby ordained and 
decreed by the General Council of the Provisional Government 
of Texas, That all articles of merchandize imported by the 
Firm of M'Kinney & Williams into- Texas, since the passage of 
“An Ordinance and Decree laying impost and tonnage duties,” 
which shall appear from the invoices and hills of lading, or 
otherwise, to have been purchased and shipped before the pass
age of said ordinance and decree, be, and the same are hereby 
exempted from the payment of duties to which they may 
be subject by the ordinance and decree aforesaid: provided, 
however, that nothing in this ordinance and decree, 
contained, shall be construed to extend to any
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goods or merchandize the said McKinney & Williams 'may 
hereafter import into Texas.

Passed at San Felipe de Austin. Jan. 4, 1836.
JAMES W. ROBINSON,

Lieut. Gov. and ex-officio Pres’t of G. C.
E. M. Pease,

Sec’y to Gen. Council.
Approved, January 15, 1836.

HENRY SMITH, 
Governor.

C. B. Stewart, 
Sec’y to Executive.

An Ordinance and Decree to prevent the importation and 
emigration of Free Negroes and Mulatto es into Texas.
Be it ordained and decreed, and it is hereby ordained and 

decreed by the General, Council of the Provisional Government 
of Texas, That from and after the passage of this ordinance 
and decree, it shall not be lawful for any free negro or mulatto 
to come within the limits of Texas; and if any free negro or 
mulatto shall hereafter be found within the limits of Texas, 
as aforesaid, and it shall not appear that he or she was within 
said limits prior to the passage of this ordinance and decree, 
it shall and may be lawful for any citizen of Texas to appre
hend said free negro or mulatto, and take him or her before 
the Judge or Alcalde of the Municipality in which he or she 
may be so apprehended; and upon satisfactory evidence being 
adduced, that such free negro or mulatto emigrated into Texas 
contrary to the provisions of this ordinance and decree, it shall 
be the duty of the Judge' or Alcalde before whom such free 
negro or mulatto may be brought, to expose him or her to sale 
at public auction to the highest bidder; and the proceeds of 
such sale, after paying one third thereof to the apprehender, 
and defraying the costs and charges attending the conviction 
and sale of such free negro or mulatto, shall be paid into the 
State Treasury. And it is hereby declared and made the 
duty of each and every Judge and Alcalde, and of each 
and every Sheriff and other officers of the Peace within
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each and every Municipality throughout Texas, so to appre
hend and cause to be apprehended all and every such free 
negro or free negroes, mulatto or mulattoes, offending against 
the provisions of this ordinance and decree; and that such 
officer or officers who shall so apprehend such free negro or 
negroes, mulatto or mulattoes, shall be entitled to the same 
compensation that is, by this ordinance and decree, allowed 
to citizens who may, by such apprehensions as aforesaid, 
render the like service.

Sec. 2. Be it further ordained and decreed, &c., That it 
shall not be lawful for any master or owner of any ship or 
vessel, nor for any other person or persons whatsoever, from 
and after the passage of this ordinance and decree, to import, 
bring or induce, or aid in importing, bringing or inducing 
any free negro or mulatto within the limits of Texas, directly 
or indirectly; and if any master or owner of any ship or vessel, 
or1 any other person or persons whatsoever, shall import, bring, 
or otherwise induce, or aid, or abet in importing, bringing, or 
otherwise inducing any free negro or mulatto into Texas, as 
aforesaid, he or she so offending, shall be deemed guilty of 
a misdemeanor at common law, and upon conviction thereof 
in any Court of Record within Texas, shall be fined in the 
sum of five thousand dollars, and imprisoned until the same, 
together with the costs and charges of the prosecution, shall 
be paid.

Sec. 3. Be it further ordained and decreed, and it is hereby 
ordained and decreed, That this ordinance and decree shall be 
regularly given in charge to Grand Juries throughout Texas; 
and the Governor be and is hereby required to have this ordi
nance and decree inserted three times in the New Orleans 
Bulletin.

This ordinance was passed January 5th, 1836, enrolled and 
handed over to Governor Smith for approval but never re
turned.

E. M. PEASE, , 
Sec’y to G. C.

A Resolution changing the name of the Municfakty of 
Teneha-w to Shelby, and for other purposes.

Be it resolved, by the General Council of the Provisional
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Government of Texas, That the name of the Municipality of 
Tenehaw he, and the same is hereby altered and changed to 
that of Shelby, and that all acts hereafter passed and busi
ness done shall be in the name of the Municipality of Shelby.

Sec. 2. Be it further resolved, &c., That the town of Nash
ville be, and the same is hereby made the Seat of Justice 
for the said Municipality of Shelby.

Sec. 3. Be it further resolved, &c., That there shall be an 
election precinct in the eastern part of said Municipality, and 
that the election in said precinct shall be held at the residence 
of James B. Tucker; and that hereafter, for all elections for 
said Municipality, polls shall be opened at said place, and 
correct returns of the votes given in be made to the Seat of 
Justice at Nashville, by the persons superintending said elec
tions.

Passed at San Felipe de Austin, Jan. 6, 1836.
Signed January 11th, 1836.

JOHN M’MULLEN, 
Pres’t pro. tem of G. C.

Edward B. Wood,
Sec’y pro tem. of G. C.

Approved January 18, 1836.
JAMES W. ROBINSON, 

Acting Governor.

An Ordinance and Decreeprescribing the manner in -which 
all Claims held against the Provisional Government of 
Texas, of any kind -whatever, by the Officers, Non-Com
missioned Officers and Privates of the Volunteer Army of 
the people shall be presented for payment; and, also, to 
prevent fraud and imposition upon the Government.

Sec. 1. Be it ordained and decreed by the General Council of 
the Provisional Government of Texas, That it shall be the duty 
of each Captain, or any commanding officer, upon be
ing discharged from service, or when any monthly 
or quarterly payment becomes due, shall make out a 
muster roll of his company, setting forth the names and 
rank of each officer, non-commissioned officer and pri
vate, and the precise time they were in service, the 
day they entered the service, .the day they were dis-
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charged, (if discharged) the Corps they were called (if any) 
while in service, the place where the service was rendered; 
and said muster roll, with the facts as set forth therein, sub
scribed and sworn to by said commanding officer and de
posited in the office of the Executive Department, and a cer
tified copy of said muster roll to be furnished by the Secre
tary of the Executive to the Auditor and Paymaster.

Sec. 2. Be it ordained and decreed, &c., That any individual 
who produces an honorable discharge and makes oath to the 
same, shall be entitled to pay, although he may not have his 
name registered upon any muster roll: provided, nevertheless, 
he shall make oath of any money, horses, clothing and blank
ets, or any assistance which he may have received from any 
person or persons on committee or committees for the purpose 
of aiding. Texas in the present conflict; from whom received, 
and of what amount or value the same may be when it was 
received, and the amount or value thereof to be deducted 
from his pay, to which he may have been entitled by an ordi
nance and decree in such cases made and provided.

Sec. 3. And be it further ordained and decreed, &c., 
That the Paymaster shall compel all officers, non-commission- 
ed officers and privates, to take the same oath as contained in 
the foregoing ordinance, and make the same deduction in 
their pay as set forth in ordinance aforesaid, provided they 
should have received any assistance as aforesaid.

The foregoing ordinance passed the Council Jan. 7th, and 
was enrolled and handed Governor Smith for approval, but 
never returned by him.

E. M. PEASE, 
Sec’y of G. C.

An Ordinance and Decree authorizing the Commissioning 
Tho. J. Chambers to raise an Army, &c., to be called 
“The Army of Reserve for the protection of the Liberties 
of Texas," andfor other purposes.

Sec. 1. Be it further ordained- and decreed, and it is
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hereby further ordained and decreed by the General Council of 
the Provisional Government of Texas, That, in addition to 
the provisions already made, for establishing and organizing 
an "Auxiliary Volunteer Corps of the Army of Texas,” a 
division of volunteers shall be raised to be called the “Army 
of Reserve for the protection of the Liberties of Texas,” 
which shall consist of one thousand one hundred and forty-five 
men, officers included.

That the said division shall be composed of six battalions, 
three of infantry, one of riflemen, one of cavalry and one of 
field or horse artillery.

That the battalion of infantry, riflemen and cavalry shall 
each be composed of four companies of seventy-one men, com
pany officers included; and there shall be one Colonel, one 
Major, one Adjutant, one Quarter-Master, one Surgeon, one 
Commissary, one Paymaster, one Sergeant-Major and one 
Drum Major for each battalion; and one Captain, two Lieu
tenants and as many Sergeants and Corporals .for each com
pany as the ■ commanding general of the division may deem 
requisite.

That the battalion of Artillery shall be composed of four 
companies of thirty-seven men—company officers included, 
and there shall be the same number of field and staff officers 
as for the other battalions: for each company there shall be 
one Captain, two Lieutenants, and a number of Sergeants 
and Corporals which the commandant general may consider 
necessary..

Sec. 2. Be it further ordained and decreed, and it is hereby 
further ordained and decreed, That to raise, organize, arm, 
equip and command the said division of volunteers, a General 
shall be appointed and commissioned, whose staff shall con
sist of one Adjutant-General, one Brigade-Inspector, one Bri
gade Quarter-Master, and one Brigade Commissary, one Bri
gade Pay-Master and two aids.

Sec. 3. Be it further ordained and decreed, and it is hereby 
ordained and decreed, That the said General be furnished by 
the Governor with the requisite number of blank commissions 

. for the several officers of said division.
Sec. 4. Be it further ordained and decreed, and it is hereby 

ordained and decreed, That six pieces of field artillery, 
four six pounders and two twelves, shall be pur-
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chased for said division, completely mounted for the field with 
caissons and other necessary appendages.

Sec. 5. Be it further ordained and decreed, and it is hereby 
ordained and decreed, That the volunteers of the said division 
shall enjoy the same emoluments, benefits and privileges for 
their services, and be subject to the same rules and regula
tions heretofore provided for volunteers.

Sec. 6. Be it further ordained and decreed, and it is hereby 
ordained and decreed, That Thomas J. Chambers be appointed 
and commissioned, and he is hereby appointed to raise, or
ganize, arm, equip, and take command of the said division; 
that the pecuniary aid of ten thousand dollars which he has 
offered for the purpose be accepted, and the public faith is 
hereby pledged for the same; and that he be authorized and 
he is hereby authorized to raise the balance which may be 
necessary to arm, equip, provide and transport the said divis
ion by pledging the public faith of Texas: and it is required 
that every exertion be made, in order that the said Army of 
Reserve may be able to take the field on or before the fif
teenth day of May next.

The foregoing ordinance passed the Council on 7th of Jan
uary, was enrolled and handed Governor Smith for approval,
but never returned. E. M. PEASE, 

Sec’y of G. C.

An Ordinance and Decree authorizing and empowering 
Thomas F. M'Kinney and Samuel M. Williams, of the

firm of “ M' Kinney & Williams," to effect a loan of one 
hundred thousand dollars, andfor other purposes.

Sec. 1. Whereas, certain Ordinances and Decrees have 
been passed, and instructions given Thomas F. M'Kin- 
ney, to effect a loan for one hundred thousand dol
lars, which are considered somewhat discrepant and incon
sistent with each other; and whereas, it is indispensable that 
all negotiations of this land should be clearly defined and well 
understood; therefore,
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Be it ordained and decreed, and it is hereby ordained and 
decreed by the General Council of the Provisional Government 
of Texas, That Thomas F. M’Kinney and Samuel M. Wil
liams, known as the firm of M’Kinney & Williams, be, and 
they are hereby authorized and empowered to negotiate and 
effect a loan of one hundred thousand dollars, for and in be
half of the Provisional Government of Texas on the firm 
pledge of the public faith and the public domain of the coun
try, on the best terms consistent with the honor and dignity 
of the Government aforesaid.

Sec. 2. Be it further ordained and decreed, &c., That 
the loan so effected, may be negotiated as a temporary loan, 
payable in a time not less than one year, and redeemable from 
the first permanent loans made for and in behalf of said Gov
ernment, and at a rate of interest not to exceed ten per cent, 
per annum, or at the option of the said McKinney & William, 
directed by the best advices. The said loan may be made a 
part of the permanent loan authorized to be made by said 
Provisional Government, payable from four to fifteen years; 
in which latter case, the Public Agents to the United States 
of the North shall be duly advised thereof.

Sec. 3. Be it ordained and decreed, &c., That the said 
M’Kinney & Williams are authorized and empowered to exe
cute a bond or bonds agreeably to the provisions of this ordin
ance and decree, for the payment of the aforesaid loan, ac
cording to the terms which may be established: provided, that 
if the whole amount of the loan of one hundred thousand dol
lars cannot be effected, the said M’Kinney & Williams are au
thorized to effect a loan of a less amount—being governed by 
the principles aforesaid; and provided, also, that bonds for the 
payment of the said loan, may be executed by the said M’Kin- 
ney & Williams, conditioned to be received at par value in 
payment of any debts due Texas on lands, or other Revenues, 
in six months, from and after the date thereof.

Sec. 4. Be it further ordained and decreed, &c., That 
the said M’Kinney & Williams shall be, and they are 
hereby authorized to retain, from the loan so effected, an
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amount sufficient to reimburse all the advances made by the 
said M'Kinney & Williams, for and in behalf of the Govern
ment of Texas, on settlement of the same as other public ac
counts are settled.

Sec. 5. And be it further ordained and decreed, That fifteen 
thousand dollars out of the said loan, shall be retained, and 
placed in the hands of Thomas F. M’Kinney as the agent of 
the Commissary General’s Department, under the same rules, 
regulations and responsibilities as are prescribed and required 
of the Commissary General by the law creating that office.

Sec. 6. Be it further ordained and decreed, &c., That all 
ordinances and decrees, resolutions and instructions, hereto
fore given to Thomas F. M’Kinney upon the subject of the 
loan of one hundred thousand dollars aforesaid, be, and the 
same are hereby repealed.

Sec. 7. Be it further ordained and decreed, &c., That the 
Governor be required, and it is hereby made his duty, as soon 
as may be, to issue the proper commission to Thomas F. M‘ 
Kinney and Samuel M. Williams, known as the firm of M’
Kinney and Williams, together with such instructions as he 
may deem proper, not inconsistent with this ordinance and 
decree, for the purpose of carrying the same into full effect.

Passed January 8th, 1836.
JAMES W. ROBINSON, 

Lieut. Gov. and ex-officio Pres’t of G. C.
Approved, 10th January, 1836.

HENRY SMITH, 
Governor.

EDWARD B. Wood, 
See’y pro tem. G. C.

An Ordinance and Decree authorizing the purchase of cer
tain Armed Vessels of MKinney & Williams, and reg
ulating the Naval sei vice.

Sec. 1. Be it ordained and decreed, and it is 'hereby or
dained and decreed, by the General Council of the Provisional 
Government of Texas, That Edmund Andrews and Wil-
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liam P. Harris, or either of them, he, and they are hereby 
appointed the Agents of the Provisional Government of Texas, 
for the purpose of examining the condition and equipment of 
the schooner “William Bobbins,” a vessel belonging to the 
firm of M’Kinney & Williams, and if, after they shall have 
duly examined her, they shall be of opinion that said vessel 
can be useful in the public service, they, (the said Edmund 
Andrews and William P. Harris,) or either of them, are hereby 
fully authorized and empowered, for and in the name of the 
Provisional Government of Texas, to contract with the pro
prietors thereof, and purchase the same at a fair and reason
able price, and report their acts and proceedings to this 
House.

Sec. 2. Be it further ordained and decreed, &c., That Ed
mund Andrews and William P. Harris, or either of them be, 
and they are hereby appointed the Agents of the Provisional 
Government of Texas, for the purpose of examining the con
dition and equipments of the schooner “Invincible,” a vessel 
also the property of M’Kinney & Williams, and if after such 
examination they' shall be of opinion that said vessel is suited 
to the public service, by cruising in the Gulf, for the purpose 
of protecting our commerce or harrassing and destroying that 
of the enemy, and can be purchased at a fair and equitable 
price, they the said Edmund Andrews and Wm. P. Harris, or 
either of them, are hereby authorized and empowered for and 
in the name of the Provisional Government of Texas afore
said, to, purchase the same on such terms, as in their judg- 
ment the future means of the country will justify.

Sec. 3. Be it further ordained, &c., That the naval system 
as adopted and practised in the United States of the North, 
be and the same is hereby adopted in Texas, and shall rule 
and govern our Naval Department.

Sec. 4. Be it further ordained, &c., That should the said 
vessels ‘The Wm. Robbins” and “The Invincible” be pur
chased, as contemplated in the second and third sections of 
this ordinance and decree, then and in that case the Governor 
is hereby directed to communicate the same to our public 
agents in the United States of the North, to govern them in 
their purchases of vessels for the public service.
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The foregoing ordinance passed the Council, January 5th, 
and was enrolled and handed Governor Smith for approval. 
He returned it to the house with his objection on the 8th 
January, when it was passed by a constitutional majority of 
the Council, as will be seen by reference to the Journal. The 
ordinance was then handed to Governor Smith for signature, 
but never returned by him.

E. M. PEASE, 
Sec’y of Gen’l Council.

An Ordinance and Decree for the better accommodation oj 
the Claims against the Government of Texas.

Sec. 1. Be it ordained and decreed, and it is hereby or
dained and decreed, by the General Council of the Provisional 
Government of Texas, That the Treasurer shall immediately 
cause to be printed in a neat form and shall issue in discharge 
of claims against the Government, and drafts on the Treasury, 
the amount of one hundred and fifty thousand dollars in 
Treasury notes, varying in specified value from one dollar to 
one hundred dollars, specifying on the face thereof, that they 
will be received in payment for lands and other public dues, 
or be redeemed with any monies in the Treasury not otherwise 
appropriated.

' Sec. 2. Be it further ordained and decreed, by the authority 
aforesaid, That all collecting officers of this government, or 
agents entitled to receive monies due the government, are 
hereby required to receive the said Treasury notes, at their 
full value, for any monies that are or may become due to this 
government for lands or on the revenue of our ports, or in 
any way due. this government: Provided, however, the col
lector or other agent offering to pay into the Treasury such 
Treasury notes in discharge of the claims of the government 
against said collector or other agent, shall take and subscribe 
the following oath:

"I, A. B., do solemnly swear, that I have received
the amount of - dollars in Treasury notes of Texas,
at their full value, as expressed on the face thereof, of 
persons tendering them in payment of dues to the gov-
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ernment, that I have not directly or indirectly speculated on 
them or exchanged other money for them.”

Sec. 3. Be it further ordained and decreed, by the authority 
aforesaid, That the Treasurer shall be individually responsi
ble for all counterfeit Treasury notes, which he may suffer to 
be imposed upon him or his agents, arising from any negli
gence of himself or his agents, and for every act of his con
trary to. the meaning and purposes intended by this ordinance.

Sec. 4. Be it further ordained and decreed, by the authority 
aforesaid, That it shall be the duty of the Treasurer to keep 
such evidences of the precise amount, date, to whom payable, 
letter, number, and the corresponding margin, and have such 
other private marks as he thinks proper, on each bill to enable 
himself and his successor to detect forgery.

Passed at San Felipe de Austin, Jan. 7, 1836.
Signed, Jan. 11, 1836.

JOHN M'MULLEN, _ 
Pres’t pro tem. of Gen’l Council.

EDWARD B. Wood,
Sec’ry pro tem. Gen’l Council.

Approved, Jan. 20. 1836.
JAMES W. ROBINSON, 

Acting Governor.
EDWARD B. Wood, 

Sec’ry to the Executive.

An Ordinance and Decree creating a new municipality, to 
be called Colorado, and for organizing the same.

Sec. 1. Be it ordained and decreed, and it is hereby or
dained and decreed, by the General Council of the Provisional 
Government of Texas, That that part of the Municipality 
of Austin, within the following hounds, viz. — Begin
ning at the crossing of the lower line of the Municipality 
of Austin, on the main Benard, thence Westerly on the 
line of Austin to the line of De Witt’s Colony, thence 
Northwardly on the line of said Colony to Buckner’s 
Creek, thence down said Creek to the La Bahia Road, 
thence Easterly along said road to the Middle Ground, 
between Mill Creek and Cummings’ Creek, thence on
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the said Middle Ground to the main fork of the San Bernard 
Creek, thence down the said Creek to the beginning, shall be, 
and the same is hereby made a new and separate Municipality, 
to be styled and known as the “Municipality of Colorado,” 
with all and singular the rights, privileges, and immunities 
of other Municipalities of Texas.

Sec. 2. Be it further ordained and decreed, &c., That Eli 
Mercer, Wm. D. Lacy, and Robert Brotherton, be, and they 
are hereby appointed Commissioners to locate as the Seat of 
Justice or Municipal Town of said Municipality of Colorado, 
the town of Columbus, at which place the Judges of said Mu
nicipality shall hold their Courts, and the Archives and Sec
ords of said Municipality shall be kept, and the said Commis
sioners are hereby authorized and required on or before the 
first day of February, one thousand eight hundred and thirty- 
six, to hold an election for all the Municipal Officers for said 
Municipality, first giving reasonable notice of the time and of 
the places of holding such elections, and shall administer to 
each and every Judge, and other Municipal Officers so elected, 
the proper oath or oaths of office, and make report thereof to 
the Governor of the Provisional Government of Texas, imme
diately thereafter.

Sec. 3. Be it further ordained and decreed, &c., That the 
said Municipality of Colorado shall be entitled to elect and 
send two delegates to the General Convention, to meet at 
Washington on the first day of March next, agreeably to the' 
resolutions of the Provisional Government,, calling a con
vention of the people of Texas.

Sec. 4. Be it further ordained and decreed, &c., That the 
said Municipality of Colorado shall be authorized, forthwith 
to send either one of the delegates of the late Consultation, 
living within their boundary, as a member of the General 
Council of the Provisional Government of Texas, who shall be 
entitled to all the privileges of members of said Council.

Passed at San Felipe de Austin, Jan. 8, 1836.
Signed, Jan. 11th, 1836.

JOHN M'MULLEN, 
President pro tem. of G. C.

EDWARD B. Wood, Sec’y pro tem. of G. C.
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Approved January 16, 1836.
JAMES W. ROBINSON, 

Acting Governor.

A Resolution organizing and appointing a Sutler to the 
Army of Texas.

Sec. 1. Be it resolved by the General Council of the Pro
visional Government of Texas, That there shall be a suttler ap
pointed for the armies of Texas, and that this department of 
the military service shall, in all respects, be regulated and 
governed by the same rules and principles as govern and regu
late the practice in this department in the United States of 
the North.

Sec. 2. Be it further resolved, That the suttler so appointed 
shall have power to appoint suttlers to act under him, at such 
points as the Governor or commanding General may direct; 
and for the faithful performance of each sub-suttler so ap
pointed by him, the suttler shall be accountable, agreeably to 
law, as aforesaid.

Passed at San Pelipe de Austin January 9th, 1836; signed 
22nd, 1836.

JOHN M’MULLEN, 
President pro tem. of G. C.

EDw. B. Wood,
Sec’y pro tem. of G. C.

Approved January 22, 1836.
JAMES W. ROBINSON,

Acting Governor.

An Ordinance and Decree, supplemental to “ An Ordinance 
and Decree appointing a Collector of Public dues, and 
defining his duties."
Sec. 1. Be it ordained and decreed, and it is hereby or

dained and decreed, by the General Council of the Provisional 
Government of Texas, That the Collector of Public 
Dues upon all lands, as set forth in the ordinance and 
decree to which this ordinance and decree is a supple
ment, be, and is hereby authorized and empowered
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to receive, from any person or persons, in payment of the 
amount which they owe this Government, any order, draft 
or claim which has been duly audited and drawn for, on the 
Treasurer of this Government; and if the order, draft or 
claim aforesaid, should exceed the amount of money so owed 
by any person or persons, then, and in that case, the said Col
lector shall endorse the same upon the said order, draft or 
claim, the amount of money paid by any person or persons 
to said Government, and take triplicate receipts of the same 
—one to be retained by the Collector, one given to the person 
paying said debt, and the other sent to the Treasurer of this 
Government; and for the said Collector to set forth, in said 
receipt, the amount of said order, draft or claim; in whose 
name it was drawn, and the date of the same

Sec. 2. Be it -further ordained and decreed, and it is hereby 
ordained and decreed, by the authority aforesaid, That any per
son or persons owing this Government any money or monies, 
shall have the authority to pay all they owe, as aforesaid, 
whether the same be due or not; and the Principal Collector 
be, and is hereby empowered and authorized to receipt for 
the same,—taking care to receipt for the several sums of 
money in the same manner as he would have done had he 
collected the same, as the several sums became due.

Passed at San Felipe de Austin, Jan. 15, 1836.
JOHN M’MULLEN,

President pro. tem. of G. C.
EDWD. B. Wood,

Sec’y pro tem. of G. C.
Approved, January 19, 1836.

, JAMES W. ROBINSON,
Acting Governor.

Resolutions -prouiding for the Troops at Bexar.
Sec. 1. WHEREAS, the troops garrisoned at Bexar being 

without the necessary provisions and clothing for 
their support and comfort, and the probability of its 
being some time yet before the necessary supplies from
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our agents in the United States for the support, subsistence 
and use of the army will he received; and it being absolutely 
necessary to make immediate provisions for the sustenance 
and support of those troops at Bexar; and it being impos
sible to drive beeves and procure provisions for their use, 
without horses,—therefore,

Be it Resolved by the General Council of the Provisional Gov
ernment of Texas, That Lieut. Colonel Neill, commandant at 
Bexar, be, and is hereby authorized and empowered to employ 
as many Mexicans, or other citizens, for the purpose of driving 
up beeves and procuring provisions for the troops under his 
command, as may be required for their support; and that this 
Government shall respect the drafts of said commandant for 
the pay of the said men in his employ, as aforesaid: provided, 
that the said commandant cannot offer them any more money 
for their services as enlisted soldiers, or volunteer troops, than 
the existing laws prescribe.

Sec. 2. Be it further resolved, &c., That the sum of twenty 
dollars per month, to the Mexicans employed by the com
mandant at Bexar, for the purpose of getting beeves and other 
provisions for the use and support of the troops under his 
command, be, and is hereby acknowledged by this Govern
ment; and that the said commandant be, and is hereby au
thorized and empowered to draw for the pay of the said Mexi
cans, citizens, for their services as aforesaid.

Sec. 3. Be it further resolved, That John W. Smith be, and 
he is hereby authorized and empowered to collect the sum 
of one thousand dollars of the public dues, or any money to. 
that amount belonging to this Government in the department 
of Bexar, and to give the same to the commandant at that 
place; the same to be used for the support of the troops under 
his command—taking sufficient vouchers for the same, and 
report the same to this Government: and also to the Collector 
of Public Dues for that department.

Sec. 4. Be it further resolved, That an express be imme
diately procured, to take these resolutions to the 
commandant at Bexar; and that his Excellency James 
W. Robinson, acting Governor of Texas, he required to

( 1038)



Ordinances and Decrees. 135

communicate with the commandant at said post, and forward 
these resolutions to said commandant.

Passed at San Eelipe de Austin, Jan. 16, 1836.
JOHN M’MULLEN,

President pro tem. of G. C.
E. M. Pease, Sec’y of the Gen. Council.
Approved, January 11. 1836.

JAMES W. ROBINSON, 
Acting Governor.

Edwd. B. Wood, 
Sec’y of Executive.

An ordinance and decree, entitled “ An Ordinance and De
cree for opening the several Courts of fustice, appoint
ing Clerks, Prosecuting Attorneys, and defining their 
duties, &c.

Sec. 1. Be it ordained and decreed, and it is hereby or
dained and decreed, by the General Council of the Provisional 
Government of Texas, That in conformity -with the powers 
vested in said Government by the sixth act of the organic law, 
courts of justice are declared to be open, and required to exer
cise all the powers and functions contemplated by the afore
said sixth act of the organic law, and that the suspension of 
civil proceedings shall cease from and after this day: provided, 
nevertheless, under such regulations and restrictions as are 
hereinafter ordained and decreed.

Sec. 2. Be it further ordained and decreed, &c., That 
the judges of the several municipalities shall hold their regular 
terms of court once in three months, commencing on Mon
days, and continuing their terms of session until all the busi
ness of the court is finished, or the docket gone through with. 
The prosecution of all crimes and misdemeanors shall be regu
lated by the common laws of England, for which the courts 
of each municipality are to be governed: provided, neverthe
less, that the body of the grand jury may be composed of 
fifteen jurors, to be taken from that number first drawn 
from the whole panel of jurors of each municipality; 
and in all cases where it may be necessary to form a 
jury, the court shall order the sheriff to summons talis-
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men from the by-standers, according to the common law prac
tice.

Sec. 3. Be it further ordained and decreed, &c., That 
all proceedings relative to successions, matters of probate, et 
cetera, shall be regulated and governed agreeable to the prin
ciples and laws in similar cases in the State of Louisiana: 
provided, that no judge shall act as administrator, but in all 
eases of intestacy the next of kin; and other principles of the 
common law shall prevail in the appointment of administra
tors and guardians. And the judges shall proceed to complete 
all unfinished business which remains on file, or of record of 
their predecessors, under the laws of Coahuila and Texas, in
cluding all appeals which have been taken from their respec
tive municipalities to the Superior Court, the records of 
which shall be returned to the courts of their respective muni
cipalities, and the trials thereon be had de novo: nrovided, 
that in all cases where new municipalities have been created, 
taken from one or municipalities, it shall be the duty of the 
clerk of the court of the old municipality to transmit all 
original papers, documents' and transcripts of proceedings had 
in each case or suit; and all original papers and proceedings 
relative to successions, testamentary lousiness of every kind, 
and all unfinished business and proceedings whatever, be
longing to or connected with the citizens of the new munici
pality, to the clerk of the court of the said municipality, to be 
regulated by the rules of practice in suits, as heretofore exist
ed in the country.

Sec. 4. Be it further ordained and decreed, £c., That 
the first judge of each and every municipality, shall hold Pro
bate Courts on the first Monday in every month, at the court
house or clerk’s office; and for executing notarial acts, taking 
judgments by confession, and transacting all other business 
which may be done without the intervention of a jury.

Sec. 5. Be it further ordained and decreed, &c., That 
any party dissatisfied with the decision made, or ver
dict entered against him, in any of the several courts of 
the municipalities aforesaid, shall have the right of ap
peal to any of the several courts in the adjoining muni
cipalities, by paying all costs that may accrue by taking 
such appeal, and taking and subscribing the following
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oath, viz: I, A. B., do solemnly swear that it is not for the 
purpose of delay that I take this appeal, but because I firmly 
believe, that injustice has been done me.

Sec. 6. Be it further ordained and decreed, &c., That 
all Alcaldes and Commissarios in the several Municipalities 
of Texas, shall have jurisdiction in all civil cases, where the 
matter in controversy does not exceed fifty dollars: never
theless he shall have the right of appeal if either party is 
disastisfied, to the Primary Judge’s Court of their respective 
Municipalities, upon-the same terms and restrictions as in 
the 5th section of this Ordinance and Decree: and the Al
caldes and Commissarios shall have the same jurisdiction in 
arresting and committing offenders against the laws as Jus
tices of the Peace under the common laws of England.

Sec. 7. Be it further ordained and decreed, &c., That 
all Judges, Alcaldes and Commissarios, shall have power to 
enforce order, punish contempts in their courts, in a sum
mary way by fine and imprisonment, and all judicial and min
isterial officers, shall be officers of the peace in their respective 
municipalities.

Sec. 8. Be it further ordained and decreed, &c., That 
'the following persons and their property shall be privileged 
from arrest, attachment, execution, embargo, and sequestra
tion, in all civil cases, to wit: all officers and soldiers commis
sioned or enlisted in the regular army of Texas, or in the 
navy, for the time being; all public agents to foreign coun
tries, all members and officers of the General Council, and of 
the Provisional Government, while in attendance upon their 
official duties; and all the'members of the late volunteer army 
until they return to their respective homes.

Sec. 9. Be it further ordained and decreed, &c., That 
all judges, alcaldes, commissarios, and regular accredited min
isters of the Gospel, of whatever denomination, shall’have the 
power to celebrate the rites of matrimony in their respective 
municipalities, which shall be done in the presence of not 
less than three disinterested and reputable witnesses, certifi
cates of which shall be made and signed by the said judge, 
alcalde, commissario, or minister of the Gospel, who may 
celebrate the same, tested by two or more witnesses pres
ent, one of which shall be given to the bride, and the.:

66—VOL. 1. (1041 )



138 Ordinances and Decrees.

other filed with the archives of said municipality; and all 
marriages so- celebrated, shall be valid to all intents and pur
poses, in law and in equity. And all marriages heretofore 
celebrated by bond or otherwise, under the heretofore exist
ing laws, are, in like manner, declared and decreed to be valid: 
provided, that all officers who have attended to the same, shall, 
on application of either party, or the friend of either party, 
file the bond or other evidence of such marriage, with the 
archives and records of the courts of their respective munici
pality; and on failure to do so, within ten days after appli
cation is made, shall be fined, in a summary way, in the sum 
of one hundred dollars—to be paid to the injured party; and 
to be, in the same manner, fined from time to time within ten 
days after each application, until the same is done; provided, 
also, that all marriages heretofore entered into under the 
heretofore existing laws, shall be, and are hereby declared 
legal, and the issue of the parties legitimate.Sec. 10. Be it further ordained and decreed, &c., That 
all fines in criminal cases in qui tam actions shall be enforced, 
agreeable to the principles of the common laws of England; 
and the officer collecting the same shall pay it over to the 
treasurer of his respective municipality.

Sec. 11. Be it further ordained and decreed, &c., That 
juries for the several municipalities shall be drawn and sum
moned in the same manner, and made the same rules and 
regulations as heretofore practised in Texas; and all wit
nesses shall be summoned and their attendance enforced, in 
the same manner as heretofore done; and all judges and the 
judicial officers shall have discretionary power to continue 
suits, upon good cause being shewn by the party applying for 
the same, under the same rule and restrictions heretofore 
practised.Sec. 12. Be it further ordained and decreed, &c., That 
all judges, alcaldes and commissarios shall have power to 
administer oaths of office, and. legal oaths to persons 
in the army and navy, or wherever an oath is 
made necessary by the laws in force; and all municipal offi
cers contemplated by the sixth section of the organic law, 
who have heretofore been required to give bond, shall 
give bond with approved security, and take the oath of

( 1042 )



Ordinances and Decrees. 139

office prescribed by law, for the faithful performance of their 
several duties.

Sec. 13. Be it further ordained and decreed, &c., That 
when any action is brought, suit instituted, or controversy 
arises, in any of the several courts of the different munici
palities of Texas, either party, his agent or attorney, upon 
making proper application to the judge or clerk, that a mate
rial witness or witnesses is residing without said municipality, 
or without the jurisdiction of said court, the said party, his 
agent or attorney, shall be entitled and receive a commission 
for taking the deposition of said witness or witnesses, after 
the manner and form heretofore in practice, or under the 
rules and regulations of the common law.

Sec. 14. Be it further ordained and decreed, &c., That 
the alcaldes and commissaries of each and every munici
pality in Texas, shall appoint a constable or other suitable 
officer, to serve all writs, citations, summonses, and execute all 
processes and orders issued or placed in his hands by said al
caldes or commissaries; and shall give a bond in the sum of 
one thousand dollars, payable to the Governor and his suc
cessors in office, with security to be approved by the said al
caldes and commissarios, for the faithful performance of his 
several duties, and the careful preservation of all papers 
placed in his hands, and take the same oath prescribed for all 
officers of this Government; and the said constable or officer 
shall receive the same fees as sheriffs have heretofore received 
in similar cases, for his services.

Sec. 15. Be it further ordained and decreed, &c., That 
the constable or other officer so appointed, shall have his ap
pointment properly certified and forwarded to the acting Gov
ernor, and receive his commission as all other officers.

Sec. 16. Be it further ordained and decreed, &c., That there 
shall be a clerk appointed for each municipality, and that the 
said clerk shall be appointed by the first and second judge and 
alcalde, or a majority of them of each municipality; and after 
so appointed, and the same duly certified and reported to the 
Governor, he shall receive his commission as such. It shall 
be the duty of said clerk to take charge of the papers, ar
chives and dockets of the judge’s court, in his municipality; 
to record all deeds and other conveyances, register wills,
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and keep a record of all suits and cases in the said judge’s 
court: he shall copy all writs filed in the judge’s court, issue 
summonses for witnesses, and do all acts which clerks have to 
do in the superior or circuit courts of the United States of the 
North: he shall give bond in the sum of five thousand dollars, 
with security to be approved by the judges and alcalde afore
said, for the careful preservation of the papers, archives, rec
ords and dockets so placed in his charge; and for the faithful 
performance of his several duties as clerk, and take the oath 
of office prescribed for all other officers of the Provisional 
Government of Texas: provided, that all writs shall be test of 
the last day of the term preceding the issuing thereof, and in 
the name of the first judge of each municipality, returnable 
to the first day of the suceeding term: provided, that the date 
of issuing said writ shall be noted in the margin, which shall 
be at least ten days before the same is made returnable; and 
provided, also, that the following shall be the style and form 
of all judicial writs, viz:

In the name of the people free and sovereign:
To E. P., sheriff of the municipality of :
We command you, that you summons, or attach, the body of 
A. B., so that he be and appear before

, first Judge of the municipality of 
on the day of

, at the town of 
answer to C. D. in a plea of 

to his damage 
and as you faithfully execute this,

, in the year 
, to

Judge of the aforesaid municipality, on the 
A. D,

so you will answer.
Witness E. F. our said

day of 
at the

town of

Issued on
G. H., Clerk.

A. D.

Sec. 17. Be it further ordained and decreed, &c., That 
there shall be one Prosecuting Attorney of each municipality, 
to be appointed after the same manner as the clerk of the 
Court, whose duty it shall be to prosecute in the name of the 
people, all offences cognizable in the courts of the several 
municipalities.

Sec. 18. Be it further ordained and decreed, &c., That 
the following shall be the fees of the municipal officers
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here named, to wit: The Judges of the court of each munici
pality shall be entitled to a salary of one hundred dollars per 
annum, in addition to the fees arising from the Notarial Acts, 
and as Probate Judge—which shall be two dollars for each 
time he shall sign his name as Notary Public; and five dollars 
if he should write the instrument to which he may so sign 
his name.

The clerk’s fees as follows, viz: For each and every Deed, 
Transfer, or other conveyance of real or personal property 
recorded, and entering certificate upon the back of -the same, 
two dollars; for each copy of Petitions and Writs, one dollar, 
to be taxed in the bill of costs against the party cast in court; 
for every summons for witnesses, fifty cents, to be taxed in 
the same manner. For each commission for taking the depo
sition of witnesses, one dollar twenty-five cents, to be also 
taxed in the bill of cost against the party cast, and the same 
fees in criminal as in civil cases; and for all other services 
rendered by said clerk, he is to charge and receive the same 
compensation in proportion to the fees in the above named 
cases; and in all cases to be taxed by the judge.

Prosecuting Attorney’s Fees.—For drawing and prosecuting 
every indictment in cases of felony, under the common law 
of England, twenty dollars; and for misdemeanors, ten dol
lars; and where the criminal is acquitted or unable to pay the 
same, it shall be paid out of the fines imposed by the Court, 
or public funds of or belonging to this government, in the 
municipality where he is appointed. The sheriff’s fees to be 
the same as heretofore received, except in the collection of 
debts, which shall be as follows:—for all sums under five hun
dred- dollars, five per cent.; over five hundred dollars, and 
under one thousand dollars, three per cent.; over one thou
sand dollars, two per cent.

Sec. 19. Be it further ordained and decreed, &c., That 
the court and bar, in every municipality, shall make and 
adopt their own rules and practice: Provided, nevertheless, no 
rule shall be adopted which will, be in violation of, and con
trary to any principle of law, now in force as contemplated by 
this ordinance and decree.

Sec. 20. Be it further ordained and decreed, &c., That 
courts shall be holden in each municipality in Texas, so 
soon after the publication of this ordinance and decree,
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as the citizens can be notified of the same, and a jury drawn, 
and summoned as pointed out in this ordinance and decree: 
and it shall be the duty of the judges aforesaid, to carry the 
same into effect.

Sec. 21. Be it ordained and decreed, &c., That the Al
caldes and Commissarios shall be entitled to the same fees as 
the Primary Judge in the first instance heretofore received 
for all sums under fifty dollars.

Sec. 22. Be it further ordained and decreed, &c., That 
from and after the passage of this ordinance and decree, no 
person shall be admitted to practice in law in any Courts of 
Texas, without having undergone an examination before 
three practising attorneys in each municipality, to be appoint
ed by the judge thereof for that purpose, touching his abili
ties and fitness, and shall obtain a license from them to prac
tice the law in the courts of Texas, aforesaid: Provided, 
nevertheless, That each and every stranger who has obtained 
a license to practice in any of the superior courts of the 
United States, and shall exhibit said license or a certificate 
from some clerk or judge of some superior court of law, and 
chancery in the United States of the North, that he has prac
ticed, and was duly authorized to practice the law in said 
courts of law and chancery, shall be admitted to practice in 
the several courts of Texas.

Sec. 23. Be it further ordained and decreed, &c.. That 
each and every attorney admitted to practice, in addition to 
the oath presented by the Organic Law, shall take and sub
scribe the following oath:

“I, A. B., do solemnly swear, that I will honestly and faith
fully demean myself in the practice of the law, according to 
the best of my skill and judgment.”

Sec. 24. Be it ordained, and decreed, &c., That marriage 
fees, from and after the passage of this ordinance and decree 
shall be five dollars.

Passed at San Felipe de Austin January 16th, 1836.
JOHN M’MULLEN,

President pro tem. of G. C.
E. M. PEASE,

Sec’ry of Gen’l Council.
Approved January 22, 1836.

JAMES W. ROBINSON,
Acting Governor.

(1046)



Ordinances and Decrees. 143

Resolutions appointing Commissioners to treat with the 
Comanche Indians.

Sec-. 1. Resolved by the General Council of the Provisional 
Government of Texas, That five commissioners be appointed 
to make and enter into at reaty of amity and commerce, on 
the part of this Government, with the Comanche Indians: 
provided, nevertheless, said treaty, when so made and entered 
into, shall be subject to the examination of the Government 
of Texas, either to be ratified or rejected by this Government, 
or that which may succeed it.

Sec. 2. Be it further resolved, &c., That the said commis
sioners be, and are hereby required to repair immediately to 
the city of Bexar, for the purpose of meeting and treating 
with the said Indians on the most favorable terms, in order to 
secure their friendship, and at the same time not to sacrifice 
the interest of Texas, or curtail the rights and privileges of 
her citizens.

Sec. 3. Be it further resolved, &c., That the sum of five 
hundred dollars be, and is hereby appropriated for the ex
penses of said treaty, and to carry the same into effect; and 
that John W. Smith, or the collector of public dues for the 
department of Bexar, or either of them be, and is hereby au
thorized, and fully empowered, to collect the aforesaid sum of 
five hundred dollars, from any person or persons indebted to 
this Government, or from any person or persons having in 
their charge or possession, any money or monies belonging in 
any manner to this Government; and to deliver and pay over 
said sum of money, when so collected, to the commissioners 
contemplated by these resolutions, taking duplicate receipts 
from said commissioners for the same; one to be retained by 
himself, and the other forwarded to the treasurer of Texas; 
and, also, to report the same to the acting Governor and Coun
cil.

Sec. 4. Be it further resolved, &c., That the acting Gov
ernor of Texas, James W. Robinson, be, and is hereby 
required and instructed to commission or otherwise ap
point the commissioners who are to carry into effect the 
treaty contemplated by these resolutions, upon receiving 
a report of their election by the General Council, and 
to give said commissioners such instructions as he may 
deem expedient, in order to effect the object set forth in
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the foregoing resolutions, and provided the same shall not be 
incompatible with the object herein set forth; and that his 
Excellency the Governor be further required to notify said 
commissioners of their appointment, and order them to pro
ceed directly to the city of Bexar, to make and enter into said 
treaty, as herein prescribed and set forth.

Sec. 5. Be it further resolved, &c., That a certified copy of 
the foregoing report and resolutions be furnished the Gov
ernor, immediately upon their passage; to be forwarded to 
said commissioners by the secretary of the General Council.

Adopted and passed in council at San Felipe de Austin,
January 17th, 1836.

JOHN M’MULLEN, 
Pres’t pro tem. of G. C.

E. M. Pease,
Sec’y to Gen. Council.

Approved January 17, 1836.
JAMES W. ROBINSON,

Acting Governor.
EDWARD B. Wood, 

Sec’ry to the Executive.

Resolution requiring the late Governor, Henry Smith, to 
deliver up the Papers, Records, &c., of the Executive 
Department, and for other purposes.

Sec. 1. Be it resolved, by the General Council of the Pro
visional Government of Texas, That the late Governor, Henry 
Smith, be, and is hereby required, within two hours after 
notice thereof given, to surrender possession of all the papers, 
records, public correspondence, and public documents of ev
ery kind, belonging to the Executive Department of Texas, 
or cause the same to be delivered to the proper officer of this 
Government, who is authorized to receive the same; and that 
due notice of this resolution shall be given the late Governor, 
Henry Smith, aforesaid, with the name of the officer who is 
authorized to receive the papers, documents, &c., as afore
said.

Sec. 2. Be it further resolved, &c., That if the said
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Henry Smith, shall refuse to comply with the requisitions of 
the foregoing resolution, within the time prescribed therein, 
that the acting Governor be, and he is hereby required and in
structed to have said papers, records, public correspondence 
and documents aforesaid, immediately taken from the pos
session of the late Governor, aforesaid, and placed in the 
charge and safe keeping of the secretary pro tem. of the Ex
ecutive, Edward B. Wood; and for the same to be done by the 
proper officer of this Government, as aforesaid, who shall re
ceive the same; and who, in case of resistance, shall call to 
his aid the power of the country, all officers of the civil and 
military, and all citizens of the country, who shall obey the 
call of said officer in the execution thereof.

Passed at San Felipe de Austin, Jan. 17, 1836.
JOHN M’MULLEN, 

Pres’t pro tem. of Gen’l Council.
E. M. Pease, '

Sec’y to Gen. Council. 
Approved, Jan. 17, 1836.

JAMES W. ROBINSON, 
Acting Governor.

Edward B. Wood, 
Secretary to Executive.

A Resolution for anointing a Committee of Finance, and 
defining their duties.

Be it resolved try the General Council of the Provisional Gov
ernment of Texas, That a Committee of Finance shall be 
appointed, to consist of four members, who, in the 
event of there not being a quorum of the Council 
present, shall be, and are hereby authorized to pass and 
allow accounts and claims against this Government, under 
the same rules and restrictions the ■ General Council 
has heretofore done; and they shall be, and are 
hereby, vested with the same equitable powers that 
now rest in the General Council; and shall have 
power to draw for contingent expenses, and to do all other 
acts as fully and completely connected with the object of 
their appointment, as the General Council has hereto-
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fore done; and that the President of the Council shall be, 
ex-officio, a member of said committee.

Passed at San Felipe de Austin, Jan. 17, 1836.
JOHN M MULLEN,

President pro tem. of G. C.
E. M. Pease,

Sec’y of Gen. Council.
Approved January 17, 1836.

EDW.ARD B. Wood, 
Sec’ry to Executive.

JAMES W. ROBINSON, 
Acting Governor.

A Resolution for appointing an Advisory Committee of the 
Council, andfor other purposes.

Be it resolved by the General Council of the Provisional, Gov
ernment of Texas, That a committee of five shall be appointed 
to act, in the event of there not being a quorum of the mem
bers of the Council present, to provide expresses for the act
ing Governor, James W. Robinson, to send for absent mem
bers of the General Council, and to aid and counsel the Ex
ecutive, aforesaid; in giving advice and instructions to the 
foreign agents of this Government, to assist in making and 
carrying into effect the Indian treaties; and to aid, advise and 
assist in all other matters connected with the Executive De
partment, in which the General Council would be required to 
advise instructions, and to advise and assist in any manner or 
form whatever, wherein the General Council should act co
operatively with the Executive.

Passed at San Felipe de Austin, Jan. 17, 1836.
JOHN MCMULLEN,

President pro. tem. of G. C.
E. M. Pease,

Sec’y to Gen. Council.
Approved, 17th January, 1836.

JAMES W. ROBINSON,
Acting Governor.

EDWARD B. Wood, 
Sec’y to Executive.
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A Resolution giving certain powers to the acting Governor, 
in the event of there not being a quorum of the Council 
present.
Be it resolved by the General Council of the Provisional Gov

ernment of Texas, That in the event of there not being a quo
rum of the Council present, the acting Governor of Texas, 
by and with the consent of the Advisory Committee, be, and 
is hereby clothed with. full and ample power to enforce and 
carry into effect, all ordinances, laws and resolutions passed, 
adopted, or enacted by the General Council of the Provisional 
Government, and all other laws of Texas; and, also, to appoint 
and commission any officer or officers that may be necessary 
to fill any vacancy that has or may occur in the same time: 
provided, nevertheless, said appointment, so made by the Ex
ecutive, shall be at an end on the assembling of a quorum of 
the General Council, unless said appointment should be rati
fied and confirmed by the General Council, upon so assem
bling.

Passed at San Felipe de Austin, Jan. 17, 1836.
JOHN M’MULLEN,

President pro tem. of G. C.
E. M. Pease,

Sec’y to Gen. Council.
Approved, January 17, 1836.

JAMES W. ROBINSON,
Acting Governor.

EDWD. B. Wood, 
Sec’y to Executive.

An Ordinance and Decree creating the Office of Marshal 
of Texas, and defining his duties.

Sec. 1. Be it ordained and decreed, and it is hereby or
dained and decreed, by the General Council of the Provisional 
Government of Texas, That there shall be appointed a Mar
shal for the Provisional Government, whose powers shall ex
tend over the whole of Texas, in the discharge of his duties, 
as hereinafter described; and the said Marshal be, and is here
by, authorized to appoint as many deputies as he may deem 
necessary to carry into effect the duties of his office.
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Seo. 2. Be it further ordained, &c., That it shall he the 
duty of the Marshal so appointed, to execute all process from 
the General Council incident to the Sergeant-at-Arms, accord
ing to the usages of the parliament of England, or of the Con
gress of the United States of the North; and it shall also be 
the duty of said Marshal to execute all orders and process 
from the General Council, connected with their capacity as a 
high court of A.dmiralty; and by himself and his deputy, to 
execute all proceedings which shall be issued by any court in 
Texas, against sheriffs or other public officers; and to do and 
perform all acts incident to the office and duties of a marshal 
in the several States, or United States of the North, in the 
several courts and municipalities of Texas; and that said mar
shal be, and is hereby required to give bond in the sum of 
twenty thousand dollars, payable to the Governor and his suc
cessors in office, and take the oath of office prescribed for all 
officers of this Government: provided, also, that said Marshal 
shall be subject to such rules, regulations and restrictions as 
the General Council shall or may, from time to time, impose 
and adopt, or order and direct; and that said Marshal shall 
receive and be allowed for his services, so much as the Gen
eral Council shall deem his services to be worth, until stated 
fees of office shall be fixed by the Government, in accordance 
with high trust and responsibilities of office.

Passed at San Eelipe de Austin, Jan. 17. 1836.
JOHN MMULLEN, 

President pro tern, of G. C.
E. M. Pease,

Sec’ry of General Council.
Approved, January 17, 1836.

JAMES W. ROBINSON,
Acting Governor.

EDWD. B. Wood, 
Sec’y to Executive.

( 1052 )



Ordinances and Decrees. 149

EXECUTIVE ORDINANCE.

WEEREAS, we, the people of Texas, through our delegates in 
General Convention assembled, for the purpose of framing 
a Constitution, and organizing a Government under that 
Constitution, free, sovereign and independent; and finding, 
from the extreme emergency of the ease, and our critical 
situation, that it is a duty we owe to our fellow-citizens and 
ourselves, to look upon our present danger with a calmness 
unruffled, and a determination unsubdued; and at the same 
time, to pursue a prompt and energetic course for the sup
port of our liberty and protection of our property and 
lives; therefore,
1st. Resolved, That we deem it of vital importance to forth

with, form, organize and establish a Government, “ad 
interim," for the protection of Texas, which will have full, 
ample and plenary powers to do all and every thing which is 
contemplated to be done by the General Congress of the peo- 
pie, under the powers granted to them by the constitution, 
saving and excepting all legislative and judicial acts.

2nd. Resolved, That said Government shall consist of a 
chief executive officer, to be styled the “President of the Re
public of Texas;” a Vice-President, Secretary of State, Sec
retary at War, Secretary of the Navy, Secretary of the Treas
ury, and Attorney General, whose salaries shall be fixed and 
determined by the first Congress of the Republic.

3rd. Resolved, That all questions touching the powers 
hereby confided to these officers, shall be decided by a ma
jority of said officers.

4th. Resolved, That the President be elected by this con
vention: and that the candidate or individual having a ma
jority of the whole number of votes given in, shall be, and is 
hereby, declared to be duly elected.

5th. Resolved, That the Vice-President, the aforesaid Sec
retaries and Attorney General, be elected by this Convention, 
a majority of the whole number of votes being requisite to a 
choice.

6th. Resolved, That the members of this body vote for the 
above named officers “viva voce.”

7th. Resolved, That the officers so elected, be required to 
take the oath prescribed by the Constitution.

( 1053 )



150 Ordinances and Decrees.

8th. Resolved, That the President, by and with the advice 
and consent of a majority of his cabinet, shall have the ap
pointment of all officers, civil, military and naval, for, and 
during, the existence of the Government “ad interim.”

9th. Resolved, That the Government aforesaid, shall be in
vested, and they are hereby, vested with full powers to create 
a loan, not to exceed one million of dollars; and to pledge the 
faith and credit of the Republic, and the proceeds of the sale 
of the public lands, for the repayment of the same, with the 
interest thereon.

10th. Resolved, That the President and his cabinet shall 
have full power to appropriate the funds of Texas, to the 
defence of the country, by raising and supporting the army 
and navy, making fortifications, &c.

11th. Resolved, That said officers hold their offices until 
their successors are chosen and qualified.

12th. Resolved, That the President, by and with the advice 
and consent of his cabinet, shall have power to issue writs 
of election for senators and representatives, at an earlier day 
than that fixed by the constitution, and convene them as soon 
after the election, as may be convenient.

13th. Resolved, That said Government have ample and 
plenary powers to enter into negotiations and treaties with 
foreign powers.

14th. Resolved, That the President and his cabinet have 
power to appoint commissioners to any foreign power.

The foregoing fourteen resolutions were adopted in con
vention of the people of Texas, assembled at the town of 
Washington, on the 16th day of March, in the year of our 
Lord one thousand eight hundred and thirty-six.

RICHARD ELLIS, 
President of the Convention.

Attest, H. S. Kimble, 
Secretary.
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THE

DECLARATION OF INDEPENDENCE

MADE BY THE

DELEGATES OF THE PEOPLE OF TEXAS
IN

General Convention, at Washington, 
On March 2nd, 1886.

When a government has ceased to protect the lives, liberty and 
property of the people, from whom its legitimate powers are de
rived, and for the advancement of whose happiness it was insti
tuted: and so far from being a guarantee for their inestimable and 
inalienable rights, becomes an instrument in the hands of evil 
rulers for their oppression. When the federal republican constitu
tion of their country, which they have sworn to support, no longer 
has a substantial existence, and the whole nature of their govern
ment has been forcibly changed, without their consent, from a 
restricted federative republic, composed of sovereign states, to a 
consolidated central military despotism, in which every interest 
is disregarded but that of the army and the priesthood, both the 
eternal enemies of civil liberty, the ever ready minions of power, 
and the usual instruments of tyrants. When, long after the spirit 
of the constitution has departed, moderation is at length so far 
lost by those in power, that even the semblance of freedom is 
removed, and the forms themselves of the constitution dis
continued, and so far from their petitions and remonstrances
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being regarded, the agents who bear them are thrown into dun
geons, and mercenary armies sent forth to enforce a new govern
ment upon them at the point of the bayonet.

When, in consequence of such acts of malfeasance and abduc
tion on the part of the government, anarchy prevails, and civil so
ciety is dissolved into its original elements, in such a crisis, the first 
law of nature, the right of self-preservation, the inherent and in
alienable right of the people to appeal to first principles, and take 
their political affairs into their own hands in extreme cases, enjoins 
it as a right towards themselves, and a sacred obligation to their 
posterity, to, abolish such government, and create another in its 
stead, calculated to rescue them from impending dangers, and to 
secure their welfare and happiness.

Nations, as well as individuals, are amenable for their acts to 
the public opinion of mankind. A statement of a part of our griev
ances is therefore submitted to an impartial world, in justification 
of the hazardous but unavoidable step now taken, of severing our 
political connection with the Mexican people, and assuming an in
dependent attitude among the nations of the earth.

The Mexican government, by its colonization laws, invited and 
induced the Anglo American population of Texas to colonize its 
wilderness under the pledged faith of a written constitution, that 
they should continue to enjoy that constitutional liberty and re- 

. publican government to which they had been habituated in the 
land of their birth, the United States of America.

In this expectation they have been cruelly disappointed, 
inasmuch as the Mexican nation has acquiesced to the late changes 
made in the government by General Antonio Lopez de Santa Anna, 
who, having overturned the constitution of his country, now offers, 
as the cruel alternative, either to abandon our homes, acquired by 
so many privations, or submit to the most intolerable of all tyranny, 
the combined despotism of the sword and the priesthood.

It hath sacrificed our welfare to the state of Coahuila, by which 
our interests have been continually depressed through a jealous and 
partial course of legislation, carried on at a far distant seat of gov
ernment, by a hostile majority, in an unknown tongue, and this 
too, notwithstanding we have petitioned in the humblest terms for 
the establishment of a separate state government, and have, in ac
cordance with the provisions of the national constitution, present
ed to the general congress a republican constitution, which was, 
without a just cause, contemptuously rejected.
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It incarcerated in a dungeon, for a long time, one of our citi
zens, for no other cause but a zealous endeavour to procure the 
acceptance of our constitution, and the establishment of a state 
government.

It has failed and refused to secure, on a firm basis, the right of 
trial by jury, that palladium of civil liberty, and only sale guar
antee for the life, liberty, and property of the citizen.

It has failed to establish any public system of education, al
though possessed of almost boundless resources, (the public do
main,) and although it is an axiom in political science, that unless 
a people are educated and enlightened, it is idle to expect the con
tinuance of civil liberty, or the capacity for self government.

It. has suffered the military commandants, stationed among us, 
to exercise arbitrary acts of oppression and tyranny, thus trampling 
upon the most sacred rights of the citizen, and rendering the mili
tary superior to the civil power.

It has dissolved, by force of arms, the state congress of Coahuila 
and Texas, and obliged our representatives to fly for their lives 
from the seat of government, thus depriving us of the fundamental 
political right of representation.

It has demanded the surrender of a number of our citizens, and 
ordered military detachments to seize and carry them into the in
terior for trial, in contempt of the civil authorities, and in defiance 
of the laws and the constitution.

It has made piratical attacks upon our commerce, by commission
ing foreign desperadoes, and authorizing them to seize our vessels, 
and. convey the property of our citizens to far distant parts for con
fiscation.

It denies us the right of worshiping the Almighty according to 
the dictates of our own conscience, by the support of a national 
religion, calculated to promote the temporal interest of its human 
functionaries, rather than the glory of the true and living God.

It has demanded us to deliver up our arms, which are essential 
to our defence—the rightful property of freemen—and formidable 
only to tyrannical governments.

It has invaded our country both by sea and by land, with the in
tent to lay waste our territory, and drive us from our homes; and 
has now a large mercenary army advancing, to carry on against us 
a war of extermination.

It has, through its emissaries, incited the merciless savage, with 
the tomahawk and scalping knife, to massacre the inhabitants of 
our defenceless frontiers.
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It has been, during the whole time of our connection with it, 
the contemptible sport and victim of successive military revolu
tions, and hath continually exhibited every characteristic of a weak, 
corrupt, and tryannical government.

These, and other grievances, were patiently borne by the people 
of Texas, until they reached that point at which forbearance ceases 
to be a virtue: We then took up arms in defence of the national 
constitution. We appealed to our Mexican brethren for assistance: 
our appeal has been made in vain; though months have elapsed, no 
sympathetic response has yet been heard from the interior. We 
are, therefore, forced to the melancholy conclusion, that the Mexi
can people have acquiesced in the destruction of their liberty, and 
the substitution therefor of a military government; that they are 
unfit to be free, and incapable of self government.

The necessity of self-preservation, therefore, now decrees our 
eternal political separation.

We, therefore, the delegates, with plenary powers, of the people 
of Texas, in solemn convention assembled, appealing to a candid 
world for the necessities of our condition, do hereby resolve and de
clare, that our political connection with the Mexican nation has 
forever ended, and that the people of Texas do now constitute a 
free, sovereign, and independent republic, and are fully invested 
with all the rights and attributes which properly belong to inde
pendent nations; and, conscious of the rectitude of our intentions, 
we fearlessly and confidently commit the issue to the supreme 
Arbiter of the destinies of nations.

In witness whereof we have hereunto subscribed our names.
RICHARD ELLIS,

President and Delegate from Red River.
ALBERT H. S. Kimble, Secretary.

C. B. Stewart, 
James Collinsworth, 
Edwin Waller, 
A. Brigham, 
John S. D. Byrom, 
Francis Ruis, 
J. Antonio Navarro, 
William D. Lacy, 
William Menifee, 
John Fisher, 
Matthew Caldwell, 

John S. Roberts, 
Robert Hamilton, 
Collin McKinney, 
A. H. Latimore, 
James Power, 
Sam. Houston, 
Edward Conrad, 
Martin Palmer, 
James Gaines, 
William Clark, jun., 
Sydney 0. Pennington,
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William Motley, 
Lorenzo de Zavala, 
George W. Smyth, 
Stephen H. Everett, 
Elijah Stepp, 
Claiborne West, 
William B. Leates, 
M. B. Menard, 
A. B. Hardin, 
John W. Bunton, 
Thomas J. Gazley, 
R. M. Coleman, 
Sterling C. Robertson, 
George C. Childress, 
Baily Hardiman, 
Robert Potter, 
Charles Taylor,

Samuel P. Carson, 
Thomas J. Rusk, 
William C. Crawford, 
John Turner, 
Benjamin Briggs Goodrich, 
James G. Swisher, 
George W. Barnet, 
Jesse Grimes, 
E. O. Legrand, 
David Thomas, 
S. Rhoads Fisher, 
John W. Bower, 
J. B. Woods, 
Andrew Briscoe, 
Thomas Barnett, 
Jesse B. Badgett, 
Stephen W. Blount.

I do hereby certify that I have carefully compared the foregoing 
Declaration, and find it to be a true copy from the original filed in 
the archives of the Convention.

Given under my hand this 17th day of March, 1836.
Attest, H. S. KIMBLE, 

Secretary of the Convention.
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CONSTITUTION
OF THE

REPUBLIC OF TEXAS.

We, the people of Texas, in order to form a government, estab
lish justice, ensure domestic tranquility, provide for the common 
defence and general welfare; and to secure the blessings of liberty 
to ourselves, and our posterity, do ordain and establish this con
stitution.

ARTICLE 1.

SECTION 1. The powers of this government shall be divided into 
three departments, viz: legislative, executive and judicial, which 
shall remain forever separate and distinct.

Sec. 2. The legislative power shall be vested in a senate and 
house of representatives, to be styled the congress of the republic of 
Texas.

Sec. 3. The members of the house of represntatives shall be 
chosen annually, on the first Monday of September each year, until 
congress shall otherwise provide by law, and shall hold their offices 
one year from the date of their election.

Sec. 4. No person shall be eligible to a seat in the house of repre
sentatives until he shall have attained the age of twenty-five years, 
shall be a citizen of the republic, and shall have resided in the coun
ty or district six months next preceding his election.

Sec. 5. The house of representatives shall not consist of less 
than twenty-four, nor more than forty members, until the popula
tion shall amount to one hundred thousand souls, after which time 
the whole number of representatives shall not be less than forty, 
nor more than one hundred: Provided, however, that each county 
shall be entitled to at least one representative.
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Seo. 6. The house of representatives shall choose their speaker 
and other officers, and shall have the sole power of impeachment.

Sec. 7. The senators shall be chosen by districts, as nearly equal 
in free population (free negroes and Indians excepted,) as prac
ticable; and the number of senators shall never be less than one 
third nor more than one half the number of representatives, and 
each district shall be entitled to one member and no more.

Sec. 8. The senators shall be chosen for the term of three years, 
on the first Monday in September; shall be citizens of the republic, 
reside in the district for which they are respectively chosen at least 
one year before the election; and shall have attained the age of 
thirty years.

Sec. 9. At the first session of congress after the adoption of this 
constitution, the senators shall be divided by lot into three classes, 
as nearly equal as practicable; the seats of the senators of the first 
class shall be vacated at the end of the first year; of the second 
class, at the end of the second year; the third class, at the end of 
the third year, in such a manner that one-third shall be chosen each 
year thereafter.

Sec. 10. The vice president of the republic shall be president 
of the senate, but shall not vote on any question, unless the senate 
be equally divided.

Sec. 11. The senate shall choose all other officers of their body, 
and a president pro tempore, in the absence of the vice president, 
or whenever he shall exercise the office of president; shall have the 
sole power to try impeachments, and when sitting as a court of im
peachment, shall be under oath; but no conviction shall take place 
without the concurrence of two thirds of all the members present.

Sec. 12. Judgment in cases of impeachment shall only extend 
to removal from office, and disqualification to hold any office of 
honor, trust or profit under this government; but the party shall 
nevertheless be liable to indictment, trial, Judgment and punish
ment according to law.

Sec. 13. Each house shall be the judge of the elections, qualifica
tions and returns of its own members. Two thirds of each house 
shall constitute a quorum to do business, but a smaller number may 
adjourn from day to day, and may compel the attendance of absent 
members.

Sec. 14. Each house may determine the rules of its own 
proceedings, punish its members for disorderly behavior, and with
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the concurrence of two thirds, may expel a member, but not a 
second time for the same offence.

Sec. 15. Senators and representatives shall receive a compensa
tion for their services, to be fixed by law, but no increase of com
pensation, or diminution, shall take effect during the session at 
which such increase or diminution shall have been made. They 
shall, except in case of treason, felony, or breach of the peace, be 
privileged from arrest during the session of congress, and in going 
to and returning from the same; and for any speech or debate in 
either house they shall not be questioned in any other place.

Sec. 16. Each house may punish, by imprisonment, during the 
session, any person not a member, who shall be guilty of any dis
respect to the house, by any disorderly conduct in their presence.

Sec. 17. Each house shall keep a journal of its proceedings, and 
publish the same, except such parts as in its judgment require 
secrecy. When any three members shall desire the yeas and nays 
on any question, they shall be entered on the journals.

Sec. 18. Neither house, without the consent of the other, shall 
adjourn for more than three days, nor to any other place than that 
in which the two houses may be sitting.

Sec. 19. When vacancies happen in either house, the executive 
shall issue writs of election to fill such vacancies.

Sec. 20. No bill shall become a law until it shall have been read 
on three several days in each house, and passed by the same, unless, 
in cases of emergency, two thirds of the members of the house 
where the bill originated shall deem it expedient to dispense with 
the rule.

Sec. 21. After a bill shall have been rejected, no bill containing 
the same substance shall be passed into a law during the same ses- 

. sion.
Sec. 22. The style of the laws of the republic shall be, “Be it 

enacted by the senate and house of representatives of the republic 
of Texas, in congress assembled.”

Sec. 23. No person holding an office of profit under the govern
ment shall be eligible to a seat in either house of congress, nor 
shall any member of either house be eligible to any office which 
may created, or the profits of which shall be increased during his 
term of service.

Sec. 24. No holder of public monies or collector thereof, 
shall be eligible to a seat in either house of congress, until he
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shall have fully acquitted himself of all responsibility, and shall 
produce the proper officer’s receipt thereof. Members of either 
house may protest against any act or resolution, and may have 
such protest entered on the journals of their respective houses.

Sec. 25. No money shall be drawn from the public treasury 
but in strict accordance with appropriations made by law; and no 
appropriations shall be made for private or local purposes, unless 
tiro thirds of each house concur in such appropriations.

Sec. 26. Every act of congress shall be approved and signed by 
the president before it becomes a law; but if the president will not 
approve and sign such act, he shall return it to the house in which 
it shall have originated, with his reasons for not approving the 
same, which shall be spread upon the journals of such house, and 
the bill shall then be reconsidered, and shall not become a law un
less it shall then pass by a vote of two thirds of both houses. If 
any act shall be disapproved by the president, the vote on the re
consideration shall be recorded by ayes and noes. If the president 
shall fail to return a bill within five days (Sundays excepted) after 
it shall have been presented for his approval and signature, the 
same shall become a law, unless the congress prevent its return 
within the time above specified by adjournment.

Sec. 27. All bills, acts, orders, or resolutions, to which the con
currence of both houses may be necessary, (motions or resolutions 
for adjournment excepted,) shall be approved and signed by the 
president, or being disapproved, shall be passed by two thirds of 
both houses, in manner and form as specified in section twenty.

ARTICLE II.

Sec. 1. Congress shall have power to levy and collect taxes and 
imposts, excise and tonage duties: to borrow money on the faith, 
credit, and. property of the government, to pay the debts and to 
provide for the common defence and general welfare of the re
public.

Sec. 2. To regulate commerce, to coin money, to regulate the 
value thereof and of foreign coin, to fix the standard of weights 
and measures, but nothing but gold and silver shall be made a 
lawful tender.

Sec. 3. To establish post offices and post roads, to grant charters 
of incorporation, patents and copy rights, and secure to the authors 
and inventors the exclusive use thereof for a limited time.
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Sec. 4. To declare war, grant letters of marque and reprisal, 
and to regulate captures.

Sec. 5. To provide and maintain an army and navy, and to make 
all laws and regulations necessary for their government.

Sec. 6. To .call out the militia to execute the law, to suppress 
insurrections, and repel invasion.

Sec. 7. To make all laws which shall be deemed necessary and 
proper to carry into effect the foregoing express grants of power, 
and all other powers vested in the government of the republic, or in 
any officer or department thereof.

ARTICLE III.

Sec. 1. The executive authority of the government shall be 
vested in a chief magistrate, who shall be styled the president of 
the republic of Texas.

Sec. 2. The first president elected by the people shall hold his 
office for the term of two years, and shall be ineligible during the 
next succeeding term; and all subsequent presidents shall be elected 
for three years, and be alike ineligible; and in the event of a tie, 
the house of representatives shall determine between the two high
est candidates by a vive voce vote.

Sec. 3. The returns of the elections for president and vice pres
ident shall be sealed up and transmitted to the speaker of the 
house of representatives, by the holders of elections of each county; 
and the speaker of the house of representatives shall open and pub
lish the returns in presence of a majority of each house of congress.

ARTICLE IV.

Sec. 1. The judicial powers, of the government shall be vested 
in one supreme court, and such inferior courts as the congress may, 
from time to time, ordain and establish. The judges of the supreme 
and inferior courts shall hold their offices for four years, be eligible 
to re-election, and shall, at stated periods, receive for their ser
vices a compensation, not to be increased or diminished during the 
period for which they were elected.

Sec. 2. The republic of Texas shall be divided into convenient 
judicial districts, not less than three, nor more than eight. There 
shall be appointed for each district a judge, who shall reside in the 
same, and hold the courts at such times and places as congress may 
by law direct.

Sec. 3. In all admiralty and maritime cases, in all cases affecting 
ambassadors, public ministers or consuls, and in all capital cases, 
the district courts shall have exclusive original jurisdiction, and 
orignal jurisidiction in all civil cases when the matter in contro
versy amounts to one hundred dollars.
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Sec. 4. The judges, by virtue of their offices, shall be conserva
tors of the peace, throughout the republic. The style of all pro
cess shall be, “the republic of Texas;" and all prosecutions shall be 
carried on in the name and by the authority of the same, and con
clude, “against the peace and dignity of the republic.”

Sec. 5. There shall be a district attorney appointed for each dis
trict, whose duties, salaries, perquisites, and term of service shall be 
fixed by law.

Sec. 6. The clerks of the district courts shall be elected by the 
qualified voters for members of congress, in the counties where 
the courts are established, and shall hold their offices for four years, 
subject to removal by presentment of a grand jury, and conviction 
of a petit jury.

Sec. 7. The supreme court shall consist of a chief justice and as
sociate judges; the district judges shall compose the associate 
judges, a majority of whom, with the chief justice, shall constitute 
a quorum.

Sec. 8. The supreme court shall have appellate jurisidiction 
only, which shall be conclusive, within the limits of the republic; 
and shall hold its sessions annually, at such times and places as 
may be fixed by law: Provided, that no judge shall sit in a case 
in the supreme court tried by him in the court below.

Sec. 9. The judges of the supreme and district courts shall be 
elected by joint ballot of both houses of congress.

Sec. 10. There shall be in each county a county court, and such 
justices’ courts as the congress may, from time to time, establish.

Sec. 11. The republic shall be divided into convenient counties, 
but no new county shall be established, unless it be done on the 
petition of- one hundred free male inhabitants of the territory 
■sought to be laid of and established; and unless the said territory 
shall contain nine hundred square miles.

Sec. 13. There shall be appointed for each county, a conven
ient number of justices of the peace, one sheriff, one coroner, and 
a sufficient number of constables, who shall hold their offices for 
two years, to be elected by the qualified voters of the district or 
county, as congress may direct. Justices of the peace and sheriffs 
shall be commissioned by the president.

Sec. 13. ■ The congress shall, as early as practicable, introduce, 
by statute, the common law of England, with such modifications as 
our circumstances, in their judgment, may require; and in all crim
inal cases, the common law shall be the rule of decision.
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ARTICLE V.

Sec. 1. Ministers of the gospel being, by their profession, dedi
cated to God and the care of souls, ought not to be diverted from 
the great duties of their functions: therefore, no minister of the 
gospel or priest of any denomination whatever, shall be eligible to 
the office of the executive of the republic, nor to a seat in either 
branch of the congress of the same.

Sec. 2. Each member of the senate and house of representatives 
shall, before they proceed to business, take an oath to support the 
constitution, as follows;

"I, A. B., do solemnly swear [or affirm, as the case may be] that, 
as a member of this general congress, I will support the constitution 
of the republic, and that I will not propose or assent to any bill, 
vote, or resolution, which shall appear to me injurious to the peo
ple.”

Sec. 3. Every person who shall be chosen or appointed to any 
office of trust or profit shall, before entering on the duties thereof, 
take an oath to support the constitution of the republic, and also 
an oath of office.

ARTICLE VI.

Sec. 1. No person shall be eligible to the office of president 
who shall not have attained the age of thirty-five years, shall be 
a citizen of the republic at the time of the adoption of this con
stitution, or an inhabitant of this republic at least three years im
mediately preceding his election.

Sec. 2. The president shall enter on the duties of his office 
on the second Monday in December next succeeding his election, 
and shall remain in office until his successor shall be duly qualified.

Sec. 3. The president shall, at stated times, receive a compen
sation for his services, which shall not be increased or diminished 
during his continuance in office; and before entering upon the du
ties of his office, he shall take and subscribe the following oath or 
affirmation: “I, A. B., president of the republic of Texas, do sol- 
emnly and sincerely swear (or affirm, as the case may be) that I will 
faithfully execute the duties of my office, and to the best of my 
abilities preserve, protect, and defend the constitution of the Re
public.”

Sec. 4. He shall be commander-in-chief of the army and navy 
of the republic, and militia thereof, but he shall not command in 
person without the authority of a resolution of congress. He shall 
have power to remit fines and forfeitures, and to grant reprieves 
and pardons, except in cases of impeachment.
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Sec. 5. He shall, with the advice and consent of two-thirds of 
the senate, make treaties; and with the consent of the senate, ap
point ministers and consuls, and all officers whose offices are estab
lished by this constitution, not herein otherwise provided for.

Sec. 6. The president shall have power to fill all vacancies that 
may happen during the recess of the senate; but he shall report the 
same to the senate within ten days after the next congress shall 
convene; and should the senate reject the same, the president shall 
not re-nominate the same individual to the same office.

Sec. 7. He shall, from time to time, give congress information 
of the state of the republic, and recommend for .their consideration 
such measures as he may deem necessary. He may, upon extra
ordinary occasions, convene both houses, or either of them. In 
the event of a disagreement as to the time of adjournment, he may 
adjourn them to such time as he may think proper. He shall re
ceive all foreign ministers. He shall see that the laws be faithfully 
executed, and shall commission all the officers of the republic.

Sec. 8. There shall be a seal of the republic, which shall be 
kept by the president, and used by him' officially; it shall be called 
the great seal of the republic of Texas.

Sec. 9. All grants and commissions shall be in the name, and by 
the authority of the republic of Texas, shall be sealed with the 
great seal, and signed by the president.

Sec. 10. The president shall have power, by and with the ad
vice and consent of the senate, to appoint a secretary of state and 
such other heads of executive departments as may be established by 
law, who shall remain in office during the term of service of the 
president, unless sooner removed by the president, with the ad
vice and consent of the senate.

Sec. 11. Every citizen of the republic who has attained the age 
of twenty-one years, and shall have resided six months within the 
district or county where the election is held, shall be entitled to 
vote for members of the general congress.

Sec. 12. All elections shall be by ballot, unless congress shall 
otherwise direct.

Sec. 13. All elections by joint vote of both houses of congress 
shall be viva voce, shall be entered on the journals, and a majority 
of the votes shall be necessary to a choice.

Sec. 14. A vice president shall be chosen at every elec
tion for president, in the same manner, continue in office for the
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same time, and shall possess the same qualifications of the president. 
In voting for president and vice president, the electors shall dis
tinguish for whom they vote as president, and for whom as vice 
president.

Sec. 15. In cases of impeachment, removal from office, death, 
resignation, or absence of the president from the republic, the vice 
president shall exercise the powers and discharge the duties of 
the president until a successor be duly qualified, or until the presi
dent, who may be absent or impeached, shall return or be ac
quitted.

Sec. 16. The president, vice president, and all civil officers of 
the republic, shall be removable from office by impeachment for, 
and on convicition of, treason, bribery, and other high crimes and 
misdemeanors.

SCHEDULE.

Sec. 1. That no inconvenience may arise from the adoption of 
this constitution, it is declared by this convention that all laws now 
in force in Texas, and not inconsistent with this constitution, shall 
remain in full force until declared void, repealed, altered, or ex
pire by their own limitation.

SeC. 2. All fines, penalties, forfeitures and escheats, which have 
accrued to Coahuila and Texas, or Texas, shall accrue to this re
public.

Sec. 3. Every male citizen, who is, by this constitution, a citi
zen, and shall be otherwise qualified, shall be entitled to hold any 
office or place of honor, trust, or profit under the republic, anything 
in this constitution to the contrary notwithstanding.

Sec. 4. The first president and vice president that shall be ap
pointed after the adoption of this constitution, shall be chosen by 
this convention, and shall immediately enter on the duties of their 
offices, and shall hold said offices until their successors be elected 
and qualified, as prescribed in this constitution, and shall have the 
same qualifications, be invested with the same powers, and perform 
the same duties which are required and conferred on the executive 
head of the republic by this constitution.

Sec. 5. The president shall issue writs of election directed 
to the officers authorized to hold elections of the several coun
ties, requiring them to cause an election to be held for president, 
vice president, representatives, and senators to congress, at the 
time and mode prescribed by this constitution, which election 
shall be conducted in the manner that elections have been hereto
fore conducted. The president, vice president, and members
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of congress, when duly elected, shall continue to discharge the 
duties of their respective offices for the time and manner pre
scribed by this constitution, until their successors be duly qualified.

Sec. 6. Until the first enumeration shall be made, as directed 
by this constitution, the precinct of Austin shall be entitled to one 
representative; the precinct of Brazoria to two representatives; the 
precinct of Bexar two representatives; the precinct of Colorado one 
representative; Sabine one; Gonzales one; Goliad one; Harrisburg 
one; Jasper one; Jefferson one; Liberty one; Matagorda one; Mina 
two; Nacogdoches two; Red River three; Victoria one; San Augus
tine two; Shelby two; Refugio one; San Patricio one; Washington 
two; Milam one; and Jackson one representative.

Sec. 7. Until the first enumeration can be made, as described 
by this constitution, the senatorial districts shall be composed of 
the following precincts: Bexar shall be entitled to one senator; San 
Patricio, Refugio and Goliad one; Brazoria one; Mina and Gonzales 
one; Nacogdoches one; Red River one; Shelby and Sabine one; 
Washington one; Matagorda, Jackson and Victoria one; Austin and 
Colorado one; San Augustine one; Milam one; Jasper and Jefferson 
one; and Liberty and Harrisburg one senator.

Sec. 8. All judges, sheriffs, commissioners, and other civil 
officers shall remain in office, and in the discharge of the powers 
and duties of their respective offices, until there shall be others ap
pointed or elected under the constitution.

GENERAL PROVISIONS.

Sec. 1. Laws shall be made to exclude from office, from the 
right of suffrage, and from serving on juries, those who shall here
after be convicted of bribery, perjury, or other high crimes and mis
demeanors.

Sec. 2. Returns of all elections for officers who are to be com
missioned by the president, shall be made to the secretary of state 
of this republic.

Sec. 3. The presidents and heads of departments shall keep 
their .offices at the seat of government, unless removed by the per
mission of congress, or unless in cases of emergency in time of war, 
the public interest may require their removal.

Sec. 4. The president shall make use of his private seal until 
a seal of the republic shall be provided.

Sec. 5. It shall be the duty of congress, as soon as cir-'
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cumstances will permit, to provide by law, a general system of edu
cation.

Sec. 6. All free white persons who shall emigrate to this re
public, and who shall, after a residence of six months, make oath, 
before some competent authority that he intends to reside perma
nently in the same, and shall swear to support this constitution, 
and that he will bear true allegiance to the republic of Texas, shall 
be entitled to all the privileges of citizenship.

Sec. 7. So soon as convenience will permit, there shall be a 
penal code formed on principles of reformation, and not of vindic
tive justice; and the civil and criminal laws shall be revised, di
gested, and arranged under different heads; and all laws relating to 
land titles shall be translated, revised and promulgated.

Seo. 8. All persons who shall leave the country for the purpose 
of evading a participation in the present struggle, or shall refuse 
to participate in it, or shall give aid or assistance to the present 
enemy, shall forfeit all rights of citizenship, and such lands as they 
may hold in the republic.

Sec. 9. All persons of color who were slaves for life previous 
to their emigration to Texas, and who are now held in bondage, 
shall remain in the like state of servitude: provided, the said slave 
shall be the bona fide property of the person so holding said slave 
as aforesaid. Congress. shall pass no laws to prohibit emigrants 
from bringing their slaves into the republic with them, and holding 
them by the same tenure by which such slaves were held in the 
United States; nor shall congress have power to emancipate slaves; 
nor shall any slave holder be allowed to emancipate his or her slave 
or slaves without the consent of congress, unless he or she shall send 
his or her slave or slaves without the limits of the republic. No 
free person of African descent, either in whole or in part, shall be 
permitted to reside permanently in the republic, without the con
sent of congress; and the importation or admission of Africans or 
negroes into this republic, excepting from the United States of 
America, is forever prohibited, and declared to be piracy.

Sec. 10. All persons (Africans, the descendants of Afri
cans, and Indians excepted,) who were residing in Texas on the 
day of the declaration of independence, shall be considered citi
zens of the republic, and entitled to all the privileges of such. 
All citizens now living in Texas, who have not received their 
port' on of land, in like manner as colonists, shall be entitled to 
their land in the following proportion and manner: Every head 
of a family shall be entitled to one league and labor of land: and
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every single man of the age of seventeen and upwards, shall he 
entitled to the third part of one league of land. All citizens who 
may have previously to the adoption of this constitution, received 
their league of land as heads of families, and their quarter of a 
league of land as single persons, shall receive such additional quan
tity as will make the quantity of land received by them equal to 
one league and labor, and one third of a league, unless by bargain, 
sale, or exchange, they have transferred or may henceforth transfer 
their right to said land, or a portion thereof, .to some other citizen 
of the republic: and in such case, the person to whom such right 
shall have been transferred shall be entitled to the same, as fully 
and amply as the person making the transfer might or could have 
been.—No alien shall hold land in Texas, except by titles emanating 
directly from the government of this republic. But if any citizen 
of this republic should die intestate or otherwise, his children or 
heirs shall inherit his estate, and aliens shall have a reasonable time 
to take possession of and dispose of the same, in a manner here
after to be pointed out by law. Orphan children whose parents 
were entitled to land under the colonization laws of Mexico, 
and who now reside in the republic, shall be entitled to all the 
rights of which their parents were possessed at the time of their 
death. The citizens of the republic shall not be compelled to reside 
on the land, but shall have their lines plainly marked.

All orders of survey legally obtained by any citizen .of the repub
lic, from any legally authorized- commissioner, prior to the act of 
the late consultation closing the land offices, shall be valid. In all 
cases the actual settler and occupant of the soil shall be entitled, 
in locating his land, to include his improvement, in preference to 
all other claims not acquired previous to his settlement, according 
to the law of the land and this constitution—provided, that noth
ing herein contained shall prejudice the rights of any other citizen 
from whom a settler may hold land by rent or lease.

And whereas, the protection of the public domain from un
just and fraudulent claims, and quieting the people in the enjoy
ment of their lands, is one of the great duties of this convention; 
and whereas the legislature of Coahuila and Texas having pass
ed an act in the year 1834, in behalf of general John T. Mason 
of New York, and another on the 14th day of March, 1835, un
der which the enormous amount of eleven hundred leagues of 
land has been claimed by sundry individuals, some of whom re
side in foreign countries, and are not citizens of the republic,—
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which said acts are contrary to articles fourth, twelfth, and fif
teenth of the laws of 1824 of the general congress of Mexico, and 
one of said acts, for that cause has, by said general congress of 
Mexico, been declared null and void: It is hereby declared that 
the said act of 1834, in favor of John T. Mason, and of the 14th 
of .March, 1835, of the said legislature of Coahuila and Texas, 
and each and every grant founded thereon, is, and was from the 
beginning, null and void; and all surveys made under pretence 
of authority derived from said acts, are hereby declared to be 
null and void: and all eleven league claims, located within twenty 
leagues of the boundary line between Texas and the United States 
of America, which have been located contrary to the laws of Mex
ico, are hereby declared to be null and void. And whereas many 
surveys and titles to lands have been made whilst most of the peo
ple of Texas were absent from home, serving in the campaign 
against Bexar, it is hereby declared that all the surveys and loca
tions of land made since the act of the late consultation closing 
the land offices, and all titles to land made since that time, are, 
and shall be null and void.

And whereas the present unsettled state of the country and the 
general welfare of the people demand that the operations of the 
land office, and the whole land system shall be suspended until 
persons serving in the army can have a fair and equal chance with 
those remaining at home, to select and locate their lands, it is here
by declared, that no survey or title which may hereafter be made 
shall be valid, unless such survey or title shall be authorized by this 
convention, or some future congress of the republic. And with a view 
to the simplification of the land system, and the protection of the 
people and the government from litigation and fraud, a general 
land office shall be established, where all the land titles of the 
republic shall be registered, and the whole territory of the republic 
shall, he sectionized, in a manner hereafter to be prescribed by law, 
which shall enable the officers of the government or any citizen, 
to ascertain with certainty the lands that are vacant, and those 
lands which may be covered with valid titles.

Sec. 11. Any amendment or amendments to this consti
tution, may be proposed in the house of representatives or senate, 
and if the same shall be agreed to by a majority of the members 
elected to each of the two houses, such proposed amendment or 
amendments shall be entered on the journals, with the yeas and 
nays thereon, and referred to the congress then next to be chosen, 
and shall be published for three months previous to the elec-
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tion; and if the congress next chosen as aforesaid, shall pass said 
amendment or amendments by a vote of two-thirds of all the 
members elected to each house, then it shall be the duty of said 
congress to submit said proposed amendment or amendments to- 
the people, in such manner and at such times as the congress 
shall prescribe; and if the people shall approve and ratify such 
amendment or amendments by a majority of the electors quali
fied to vote for members of congress voting thereon, such amend
ment or amendments shall become a part of this constitution: 
Provided, however, that no amendment or amendments be referred 
to the people oftener than once in three years.

DECLARATION OF RIGHTS.

This declaration of rights is declared to be a part of this consti
tution, and shall never be violated on any pretence whatever. And 
in order to guard against the transgression of the high powers which 
we have delegated, we declare that every thing in this bill of rights 
contained, and every other right not hereby delegated, is reserved 
to the people.

First. All men, when they form a social compact, have equal 
rights, and no men or set of men are entitled to exclusive public 
privileges or emoluments from the community.

Second. All political power is inherent in the people, and all 
free governments are founded on their authority, and instituted 
for their benefit: and they have at all times an inalienable right 
to alter their government in such manner as they may think proper.

Third. No preference shall be given by law to any religious de
nomination or mode of worship over another, but every person shall 
be permitted to worship God according to the dictates of his own 
conscience.

Fourth. Every citizen shall be at liberty to speak, write, or pub
lish his opinions on any subject, being responsible for the abuse of 
that privilege. No law shall ever be passed to curtail the liberty 
of speech or of the press: and in all prosecutions for libels, the truth 
may be given in evidence, and the jury shall have the right to de
termine the law and fact, under the direction of the court.

Fifth. The people shall be secure in their persons, houses, 
papers, and possessions, from all unreasonable searches and seiz
ures, and no warrant shall issue to search any place or seize any 
person or thing, without describing the place to be searched or
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the person or thing to be seized, without probable cause, supported 
by oath or affirmation.

Sixth. In all criminal prosecutions the accused shall have the 
right of being heard, by himself, or council, or both; he shall have 
the right to demand the nature and cause of the accusation, shall 
be confronted with the witnesses against him, and have compulsory 
process for obtaining witnesses in his favor. And in all prosecu
tions by presentment or indictment, he shall have the right to a 
speedy and public trial, by an impartial, jury; he shall not be com
pelled to give evidence against himself, or be deprived of life, lib
erty, or property, but by due course of law. And no freeman shall 
be holden to answer for any criminal charge, but on presentment 
or indictment by a grand jury, except in the land and naval forces, 
or in the militia when in actual service in time of war or public 
danger, or in cases of impeachment.

Seventh. No citizen shall be deprived of privileges, outlawed, 
exiled, or in any manner disfranchised, except by due course of the 
law of the land. •

Eighth. No title of nobility, hereditary privileges or honors, shall 
ever be granted or conferred in this republic. No person holding 
any office of profit or trust shall, without the consent of congress, 
receive from any foreign state any present, office, or emolument 
of any kind.

Ninth. No person, for the same offence, shall be twice put in 
jeopardy of life or limbs.- And the right of trial by jury shall re
main inviolate.

Tenth. All persons shall be bailable by sufficient security, un- 
■ less for capital crimes, when the proof is evident or presumption 
strong; and the privilege of the writ of “habeas corpus” shall not 
be suspended, except in case of rebellion or invasion the public 
safety may require it.

Eleventh. Excessive bail shall not be required, nor excessive 
fines imposed, or cruel or unusual punishment inflicted. All courts 
shall be open, and everv man for anv injurv done him in his lands, 
goods, person, or reputation, shall have remedy by due course of 
law.

Twelfth. No person shall be imprisoned for debt in consequence 
of inability to pay.

Thirteenth. No person’s particular services shall be demanded, 
nor property taken or applied to public use, unless by the consent 
of himself or his representative, without just compensation being- 
made therefor according to law.
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Fourteenth. Every citizen shall have the right to bear arms 
in defence of himself and the republic. The military shall at all 
times and in all cases be subordinate to the civil power.

Fifteenth. The sure and certain defence of a free people is a 
well regulated militia;'and it shall be the duty of the legislature 
to enact such laws as may be necessary for the organizing of the 
militia of this republic.

Sixteenth. Treason against this republic shall consist only in 
levying war against it, or-adhering to its enemies, giving them aid 
and support. No retrospective or ex-post facto law, or-laws im
pairing the obligation of contracts, shall be made.

Seventeenth. Perpetuities or monopolies are contrary to the 
genius of a free government, and shall not be allowed; nor shall 
the law of primogeniture or entailments ever be in force in this 
republic.

The foregoing constitution was unanimously adopted. by the dele
gates of Texas, in convention assembled, at the town of Washing
ton, on the seventeenth day of March, in the year of our Lord one 
thousand eight hundred and thirty-six, and of the Independence 
of the Republic, the first year.

In witness whereof, we have hereunto subscribed our names.
RICHARD ELLIS,

President and Delegate from Red River.
Albert H. S. Kimble, Secretary,

C. B. Stewart, 
James Collinsworth, 
Edwin Waller, 
A. Brigham, 
John S. D. Byrom, 
Francis Ruis, 
J. Antonio Navarro, 
William D. Lacy, 
William Menifee, 
John Fisher, 
Matthew Caldwell, 
William Motley, 
Lorenzo de Zavala,. 
George W. Smyth, 
Stephen H. Everett, 
Elijah Stepp, 
Claiborne West,

John S. Roberts, 
Robert Hamilton, 
Collin McKinney, 
A. H. Latimore, 
James Power, 
Sam. Houston, 
Edward Conrad, 
Martin Palmer, 
James Gaines, 
William Clark, jun., 
Sydney 0. Pennington, 
Samuel P. Carson, 
Thomas J. Rusk, 
William C. Crawford, 
John Turner, 
Benjamin Briggs Goodrich, 
James G. Swisher,
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William B. Leates, 
M. B. Menard, 
A. B. Hardin, 
John W. Bunton, 
Thomas J. Gazley, 
R. M. Coleman, 
Sterling G. Robertson, 
George C. Childress, 
Baily Hardiman, 
Robert Potter, 
Charles Taylor, 

Georges W. Barnet, 
Jesse Grimes, 
E. O. Legrand, 
David Thomas, 
S. Rhoads Fisher, 
John W. Bower, 
J. B. Woods, 
Andrew Briscoe, 
Thomas Barnett, 
Jesse B. Badgett, 
Stephen W. Blount.

I do hereby certify that I have carefully compared the foregoing 
Constitution, and find it to be a true copy from the original filed 
in the archives of the Convention. .

Given under my hand this 17th day of March, 1836.
Attest, H. S. KIMBLE, 

Secretary of the Convention.
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LAWS
OF THE

REPUBLIC OF TEXAS.

AN ACT
.Authorizing the President of the Republic to appoint his cabinet 

officers.

Be it enacted by the senate and house of representatives of the 
republic of Texas, in congress assembled, That the president be, 
and he is hereby authorized to appoint, by and with the advice 
.and consent of the senate, in addition to the secretary of state, a 
secretary each of the treasury, war, and navy departments; also, 
an attorney general: which officers, when so appointed, shall con
stitute the president’s cabinet.

Sec. 2. Be it further enacted, That the president be, and he is 
hereby authorized to fill any vacancies in said offices, which may 
■occur during the recess of the senate, either bv death or resignation.

IRA INGRAM,
Speaker of the house of representatives.

MIRABEAU B. LAMAR,
President of the senate.

Approved Oct. 25, 1836.
SAM. HOUSTON.

JOINT RESOLUTION.

Recognizing the orders of General T. J. Rusk, relative to certain 
mail routes and carriers.

Resolved by the senate and house of representatives of the re
public of Texas, in congress assembled, That the orders of General
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T. J. Rusk, establishing certain mail routes, and employing car
riers, be recognised; and that the paymaster be instructed to audit 
the accounts.

IRA INGRAM, 
Speaker of the house of representatives.

RICHARD ELLIS, 
President pro tem. of the senate. 

Approved, Nov. 3, 1836.
SAM. HOUSTON

JOINT RESOLUTION.

Confirming the Contract of Major General Memican Hunt.

Be it resolved by the senate and house of representatives of the 
republic of Texas, in congress assembled, That the contract entered 
into by the government ad interim with Memican Hunt, on the 
11th of June last, be, and the same is hereby recognised and re
confirmed by the existing government of this republic; and that 
the president be authorized and instructed forthwith to inform said. 
Blunt of the same.

IRA INGRAM, 
Speaker of the house of representatives.

MIRABEAU B. LAMAR, 
President of the senate.

Approved, Nov. 7, 1836.
SAM. HOUSTON.

AN ACT

For the relief of Erastus Smith.

Whereas, it is both just and wise in a government to reward 
bravery, gallant daring, and exalted patriotism in her citizens: and 
whereas Erastus Smith, usually known and called “Deaf Smith,” 
unites these qualities in an exalted degree, together with his heavy 
losses, constant services, and self sacrifices in the cause of Texas 
and liberty; therefore,

Sec. 1. Be it enacted by the senate and house of representatives 
of the republic of Texas in congress assembled, That there shall be, 
and is hereby granted to Erastus Smith, his heirs or assigns for
ever, any house and lot in the city of Bexar, which may be con-
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fiscated to the public use, under the provisions and by authority of 
any law or laws of this republic.

Sec. 2. And be it further enacted, That it shall be lawful for 
. said Erastus Smith, his heirs or assigns, to avail himself of - the ben

efit of this act at as early a period as he may desire, from and after 
said confiscated property shall be lawfully ascertained.

Sec. 3. And be it further enacted, That in further considera
tion of what is justly due to said Erastus Smith, his heirs or as
signs for ever, he shall be, and is hereby granted one league and 
one labor of public land, to be by him, his heirs or assigns, selected 

' of any of the public domain of Texas,' so soon as the land offices 
are opened for entry and location: provided, that no public prop
erty, such as forts, court houses, calibooses, churches, public squares, 
&c. shall be granted to said Erastus Smith.

IRA INGRAM,
Speaker of the house of representatives.

MIRABEAU B. LAMAR,
President of the senate.

Approved, Nov. 11, 1836.
SAM. HOUSTON.

JOINT RESOLUTION.

For sending a Minister to the United States of America.

Whereas, the good people of Texas, in accordance with a procla- 
mation of his Excellency David G. Burnet, president ad interim 
of the republic, did, on the first Monday of September last past, 
at an election held for president, vice president, senators, and 
representatives of congress, vote to be annexed to the United States 
of America, with an unanimity unparalleled in the annals of the 
elective franchise, only ninety-three of the whole population vot
ing against it:

Be it therefore resolved by the senate and house of representa
tives of the republic of Texas, in congress assembled, That the 
president be, and he is hereby authorized and requested to des
patch ■ forthwith to the government of the United States of Amer
ica, a minister, vested with ample and plenary powers to enter 
into negotiations and treaties with the United States govern
ment for the recognition of the independence of Texas, and 
for an immediate annexation to the United States; a measure
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required by the almost unanimous voice of the people of Texas, 
and fully concurred in by the present congress.

IEA INGRAM,
Speaker of the house of representatives.

MIRABEAU B. LAMAE,
President of the senate.

Approved, Nov. 16, 1836.
SAM. HOUSTON.

AN ACT

Providing for an increase of the Navy.

Sec. 1. Be it enacted by the senate and house of representa
tives of the republic of Texas, in congress assembled, That the pres
ent naval force of the Republic shall be, as soon as practicable, 
increased by the building or purchase of the following number 
and description of vessels, viz: One sloop of war, mounting twenty- 
four guns, and of such a draft of water as will enable her to enter 
the port of Galveston; also two armed steam vessels, drawing, when 
loaded, not exceeding six feet water, built upon the most approved 
plan, and capable of transporting seven hundred and fifty men 
and provisions each: and two. schooners mounting eleven.guns 
each, carrying two topsails, and not to draw over eight feet and 
a-half water.

Sec. 2. And be it further enacted, That the president shall 
forthwith, by and with the consent of the senate, appoint some 
proper person, or persons, whose duty it shall be to proceed im
mediately to the United States of America, and purchase or con
tract for and superintend the building of the above named number 
and description of vessels.

IEA INGRAM, 
Speaker of the house of representatives.

MIRABEAU B. LAMAR, 
President of the senate.

Approved, Nov. 18, 1836.
SAM. HOUSTON.
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AN ACT
Providing rations, and other comforts, for soldiers, and widows of 

soldiers, at the town of Columbia.

Sec. 1. Be it enacted by the senate and house of representatives 
of the republic of Texas, in congress assembled, That the president 
of the republic of Texas shall be, and he is hereby authorised and 
empowered to appoint one quarter master, and such number of 
commissaries as he may deem requisite to discharge the duties here
in prescribed.

Sec. 2. And be it further enacted, That' the quarter master 
shall provide tents and rations for all soldiers that may be here at 
the town of Columbia, and detained on business with this govern
ment; it shall also be his duty to provide for the sick, and also for 
widows and their families.

Sec. 3. And be it further enacted, That the president be, and is. 
hereby further authorised and empowered to. order the quarter 
master to make use of any or all the public cattle, recently driven 
to this place for the purposes specified in the second section of this 
act.

Sec. 4. And be it further enacted, That it shall be the duty of 
the quarter master to make out a clear, concise, and full report of 
all disbursements and expenditures, the names of each and every in
dividual, the length of time that they have been furnished, and the 
amount furnished to each one, at least once in every month.

Sec. 5. And be it further enacted, That the president of the 
Republic shall be, and is hereby fully authorised and empowered, 
to cause to be defrayed by this government, all expenses that may 
be incurred under the provisions of the foregoing act.

IRA INGRAM,
Speaker of the house of representatives, 

MIRABEAU B. LAMAR, 
President of the senate.

Approved, Nov. 18, 1836.
SAM. HOUSTON.
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AN ACT

To authorise the President to negotiate a loan on the bonds of the 
government not exceeding five millions of dollars.

Sec. 1. Be it enacted by the senate and house of representa
tives of the republic of Texas, in congress assembled. That the pres
ident of this republic be, and he is hereby fully authorised to issue 
bonds of this republic, for the sum of one thousand dollars each, 
not exceeding five millions of dollars; which bonds shall be signed 
by the president and secretary of state, and countersigned by the 
secretary of the treasury; shall be negotiable by simple endorse
ment, and shall bear an interest on the face thereof, at a rate not 
■exceeding ten per cent, per annum, to be paid to the holders there
of at such times and place as may be stipulated in said bonds. Said 
bonds to be prepared as soon as practicable under the direction of 
the president, and made redeemable in thirty years from the day 
of date.

Sec. 2. Be it further enacted, That the president, by and with 
the advice and consent of the senate, shall appoint two commis
sioners into whose hands said bonds shall be delivered by the presi
dent, who shall immediately proceed to the United States of Amer
ica, for the purpose of negotiating said bonds; but if said commis
sioners should not be able to negotiate the sale of said bonds in the 
United States of America, then, in that case, they are authorised 
and hereby required to proceed to Europe for the purpose of ef
fecting said negotiations.

Sec. 3. Be it further enacted, That in case of the death or 
'resignation of said commissioners, or either of them during the 
recess of congress, the president is hereby fully empowered to fill 
■such vacancy, or vacancies, until the meeting of the next congress.

Sec. 4. Be it further enacted, That said commissioners are 
hereby required to correspond with the secretary of the treasury, 
of this republic, informing him of the progress of their negotia
tions; and that said commissioners be, and are hereby required to 
pay over to said secretary of the treasury all monies which they 
may receive from the sale of said bonds, or any portion thereof.

Sec. 5. Be it further enacted, That it shall be the duty of 
the secretary of the treasury to lay before each and every con
gress, early in every session, a full statement of all such sale or 
sales of said bonds, as may have been effected, showing the terms 
and conditions of said sale or sales, the expenses accruing
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thereon, and what dispositions have been made of the proceeds of 
the same.

Sec. 6. Be it further enacted, That said commissioners are 
hereby authorised to negotiate two millions of dollars of said bonds 
redeemable in a less time than thirty, but not for a shorter period 
than five years.

Sec. 7. Be it further enacted, That if any bank or banks shall 
become the purchaser, or purchasers, of any portion of said bonds, 
then and in that case, said commissioners are hereby authorised to 
stipulate that the notes of said bank or banks shall be received at 
par, in payment of all public dues of this republic, to the amount 
of their loan or purchase of said bonds, so long as said bank or 
banks continue solvent and specie paying; and if any bank or banks 
become the purchaser or purchasers of any portion of said bonds, 
the said commissioners shall specify on the face of said bond or 
bonds, that they are redeemable and payable in the notes of said 
bank or banks.

Sec. 8. Be it further enacted, That if any bank or banks which 
may purchase said bond or bonds, or any portion of them shall fail, 
stop payment, or refuse to redeem its or their notes with specie, 
then and in that case the government of Texas shall have the privi
lege of terminating the loan with said bank at any time, by a pay
ment of the principal and interest of the same.

Sec. 9. Be it further enacted, That said commissioners are 
hereby authorised to give to the purchasers of said bonds the 
privilege of at any time taking the amount of their loans or pur
chases in land, at the minimum government price; or if the public 
lands are sold at auction, that said lenders or purchasers shall be 
allowed to- bid, and pay the amount of their bids with any of such 
bonds as they may have purchased.

Sec. 10. And be it further enacted, That for the punctual pay
ment of the interest, and final redemption of said bonds, the publie 
faith is hereby solemnly pledged; and also all the proceeds of the 
sales of the public domain; and also all the taxes on lands which 
may accrue to this government after the year 1838, are hereby re
served and appropriated for that special purpose.

IRA INGRAM,
Speaker of the house of representatives.

MIRABEAU B. LAMAR,
President of the senate.

Approved, Nov. 18, 1836.
SAM. HOUSTON.
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JOINT RESOLUTION.

Explaining the different acts in relation to the services of Volun
teers, and extending the acts relating to bounty lands.

Sec. 1. Be it resolved by the senate and house of representatives 
of the republic of Texas in congress assembled, That the pay of 
volunteers from the United States and elsewhere shall commence 
from the time of their embodying and leaving home, provided 
said time shall not exceed sixty days prior to their being mustered 
into service of the republic of Texas, at which time their term of 
service will commence.

Sec. 2. Be it further resolved, That the provisions of the ordi
nance granting the lands'to volunteers from the United States and 
elsewhere, be so construed as to extend to all who have rendered 
service as volunteers in the army of the republic of Texas.

Sec. 3. And be it further resolved, That all volunteers who 
have entered the service’ of the republic of Texas since the first 
day of July last, shall be entitled to the same pay and bounties of 
land as those who entered the service prior to that time.

IRA INGRAM,
. Speaker of the house of representatives.

MIRABEAU B. LAMAR,
President of the senate.

Vetoed by the president, and passed by a constitutional majority 
of the house of representatives. November 23, 1836.

IRA INGRAM,
Speaker of the house of representatives.

This act was vetoed by the president, and passed by a constitu
tional majority of the senate, November 24, 1836.

RICHARD ELLIS,
President pro tem. of the senate.

AN ACT

For establishing Rules and Articles for the government of the 
Annies of the Republic of Texas.

Be it enacted by the senate and house of representatives of the 
republic of Texas in congress assembled, That from and after the 
passing of this act, the following shall be the rules and regulations 
by which the armies of said republic of Texas shall be governed.
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Art. 1. Any officer or soldier, who shall use contemptuous or 
disrespectful language towards the president of the republic, 
against the vice president or congress thereof, if a commissioned 
officer, shall be cashiered or otherwise punished, as a court martial 
shall direct; if a non-commissioned officer, or soldier, he shall suf
fer such punishment as shall be inflicted on him by the sentence 
of a court martial.

Art. 2. Any officer or soldier, who shall behave himself with 
contempt or disrespect towards his commanding officer, shall be 
punished, according to the nature of his offence, by the judgment 
of a court martial.

Art. 3. Any officer or soldier, who shall begin, cause, excite, or 
join in any meeting or sedition in any troop or company, in the 
service of the republic, or in any party, post, detachment, or guard, 
shall suffer death, or such punishment as by a court martial shall 
be inflicted.

Art. 4. Any officer, non-commissioned officer, or soldier, who, 
being present at any mutiny, or sedition, and does not use his 
utmost endeavors to suppress the same, or coming to the knowledge 
of any intended mutiny, does not, without delay, give information 
thereof to his commanding officer, shall be punished by the sentence 
of a court martial with death, or otherwise, according to the nature 
of his offence.

Art. 5. Any officer, or soldier, who shall strike his superior 
officer, or lift any weapon, or offer any violence against him, be
ing in the execution of his office, on any pretence whatever, or shall 
disobey any lawful command of his superior officer, shall suffer 
death, or such other punishment as shall, according to the nature 
of his offence, be inflicted upon him by the sentence of a court 
martial.

Art. 6. Every non-commissioned. officer, or soldier, who shall 
enlist himself in the regular service of this republic, shall, at the 
time of his enlisting, or within six days afterwards, have the ar
ticles for the government of the armies of the republic read to him, 
and shall, by the officer who enlisted him, or by the commanding 
officer of the troop or company in which he was enlisted, be taken 
before the next civil or chief magistrate of any city or town cor
porate, not being an officer of the army; or where recourse cannot 
be had to the civil magistrate, before the judge advocate; and in 
his presence shall take the following other or affirmation: “I,

do solemnly swear or affirm, (as the case 
may be,) that I will bear true allegiance to the republic of Texas,
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and that I will serve her honestly and faithfully against all her 
enemies, or opposers whatsoever, and observe and obey the orders 
of the president of the republic, and the officers appointed over 
me, according to the rules and articles for the government of the' 
armies of the republic:” Which justice, magistrate, or judge ad
vocate, is to give the officer a certificate, stating that the man en
listed did take the oath or affirmation.

Abt. 7. After a non-commissioned officer or soldier shall have 
been duly enlisted and sworn, he shall not be dismissed the service 
without a discharge in writing; and no discharge granted to him 
shall be sufficient which is not signed by the field officer of the regi
ment to, which he belongs; or commanding officer, when no field 
officer of the regiment is present; and no discharge shall be given 
to a non-commissioned officer, or soldier, before his term of service 
shall have expired, but by order of the president, the secretary of 
war, the commanding officer of a department, or the sentence of a 
general court martial.; nor shall a commissioned officer be dis- • 
charged but by order of the president of the republic, or by order 
of a general court martial.

Abt. 8. Every colonel or officer commanding a regiment, troop, 
or company, and actually quartered with it, may give furloughs to 
non-commissioned officers and soldiers in such numbers, and for 
such a length of time, as he shall judge to be most consistent with 
the good of the service; and a captain or other inferior officer, 
commanding a troop or company, or in any garrison, fort, or bar
rack of the republic, (his field officer being absent,) may give fur
loughs to non-commissioned officers or soldiers, for a term not 
exceeding twenty days in six months; but not to more than two 
persons to be absent at the same time, excepting some extraordinary 
occasion should require it.

Abt. 9. At every muster the commanding officer of each regi
ment, troop, or company, there present, shall give to the inspector 
general, or other officer, who musters said regiment, troop, 
or company, certificates, signed by himself, signifying how 
long such officers as shall not appear at said muster have been 
absent, and the reason of their absence. In like manner every 
commanding officer of every troop or company, shall give certifi
cates, signifying the reasons of the absence of the non-commis
sioned officers, and private soldiers, which reasons and time of 
absence shall be inserted in the muster rolls, opposite the respect
ive names of the absent officers and soldiers. The certificates 
shall, together with the muster rolls, be transmitted by the inspec-
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tor general, or other officer mustering, to the secretary of war, as 
speedily as the distance of the place will admit.

Art. 10. Every officer, who shall be convicted before a general 
court martial, of having signed a false certificate, relating to the 
absence of either officer or private soldier, or relative to his or 
their pay, shall be cashiered.

Art. 11. Every officer who shall make, knowingly, a false mus
ter roll of man or horse, and every officer or inspector general who. 
shall willingly sign, direct, or allow the signing of muster rolls, 
wherein such false muster is contained, shall, upon proof made by 
two witnesses, before a general court martial, be cashiered; and 
shall be thereby utterly disabled to have or hold any office or em
ployment in the service of the republic.

Art. 12. Any officer who shall presume to muster a person as 
a soldier, who is not a soldier, shall be deemed guilty of having 
made a false muster, and shall suffer accordingly.

Art. 13. Any officer who shall, knowingly, make a false return 
to the department of war, or to any of his superior officers, author
ised to call for such returns of the state of the regiment, troop, 
company, or garrison, under his command, or of the arms, ammu
nition, and clothing or other stores thereunto belonging, shall, on 
conviction thereof before a court martial, be cashiered.

Art. 14. The commanding officer of every regiment, troop, or 
independent company, or garrison of the republic, shall, in the be
ginning of every month, remit, through the proper channels, to 
the department of war, an exact return of the regiment, troop, in
dependent company, or garrison, under his command, specifying 
the names of the officers then absent from their posts, with the 
reasons for, and the time of their absence. And any officer who 
shall be convicted of having, through neglect or design, omitted 
sending such returns, shall be punished according to the nature of 
the offence, by the sentence of a general court martial.

Art. 15. All officers and soldiers who have received pay, or 
have been duly enlisted in the service of the republic, and shall 
be convicted of having deserted the same, shall suffer death, or 
other punishment, as by sentence of a court martial shall be de
creed.

Art, 16. Any non-commissioned officer, or soldier, who shall, 
without leave from his commanding officer, absent himself 
from his troop, company, or detachment, shall, upon being con
victed thereof, be punished according to the nature of his offence,

( 1097 )



38 Laws of the Republic of Texas.

at the discretion of a court martial. No non-commissioned officer, 
or soldier,. shall enlist himself in any other regiment, troop, or 
company, without a regular discharge from the regiment, troop, 
or company in which he last served, on the penalty of of being 
reputed a deserter, and suffering accordingly; and in case any offi
cer shall, knowingly, receive or entertain such non-commissioned 
officer, or soldier, or who shall not, after his being discovered to be 
a deserter, confine him, and give notice thereof to the corps in 
which he has served, the said officer shall, by a court martial, be 
cashiered.

ART. 17. Any officer, or soldier, who shall be convicted of hav
ing advised or persuaded any other officer or soldier to desert the 
service of the republic, shall suffer death, or such other punishment 
as shall be inflicted upon him by the sentence of a court martial.

ART. 18. No. officer or soldier shall use any reproachful lan
guage or gesture to another; if an officer, upon pain of being put 
under arrest; if a soldier, confined; and shall ask pardon of the 
party offended in the presence of the commanding officer.

Aet. 19. No officer or soldier shall send a challenge to. another 
officer or soldier to fight a duel, or accept a challenge if sent, upon 
pain, if a commissioned officer, of being cashiered; if a non-com
missioned officer or soldier, of suffering corporeal punishment, at 
the discretion of a court martial. ' ,

Abt. 20. If any commissioned or non-commissioned officer of 
a guard shall, knowingly or willingly, suffer any person whatever 
to go forth to fight a duel, he shall be punished as a challenger; 
and all seconds, promoters, and carriers of challenges, in order to 
fight a duel, shall be deemed as principals, and punished according
ly. And it shall be the duty of every officer commanding an army, 
regiment, post, or detachment, who is knowing to a challenge be
ing given to, or accepted by any officer, non-commissioned officer, 
or soldier under his command, or has reason to believe the same to 
be the case, immediately to bring to trial such offenders.

Abt. 21. All officers, of what condition soever, have 
power to part and quell all quarrels, frays, and disorders, though 
the person concerned shall belong to another regiment, -troop, 
or company, and either to order officers into arrest, non-commis
sioned officers and soldiers into confinement, until their proper 
superior officers shall be acquainted therewith; and whoever 
shall refuse to obey such officer, (though of inferior rank,) or

(1098 )



Laws of the Republic of Texas. 39

shall draw his sword upon him, shall be punished at the discretion 
of a general court martial.

Art. 22. Any officer, or soldier, who shall upbraid another for 
refusing a challenge, shall himself be punished as a challenger; 
and all officers and soldiers are hereby discharged from any im
putation of dishonor or disgrace, which might arise from their 
having refused to accept of challenges, as they will only have acted 
in obedience to the laws, and done their duties as good soldiers, 
who subject themselves to discipline.'

Abt. 23. AU officers, commanding in the field, forts, barracks, 
or garrisons of the republic, are hereby required to see that all the 
■persons permitted to settle, shall supply the soldiers with good 
and wholesome provisions, or other articles, at a reasonable price, 
as they shall be answerable for their neglect.

Art. 24. No person commanding in any of the forts, garrisons, 
or barracks of the republic, shall exact exorbitant prices for houses, 
stalls let out to settlers, or connive at the like exactions in others, 
or by his own authority, or for his private advantage, lay any duty 
or imposition, or be interested in the sale of any victuals, liquors, 
or other necessaries of life brought into the forts, garrisons, and 
barracks, for the use of the soldiers, on the penalty of being dis
charged from the service.

Art. 25. Every officer commanding in quarters, garrison, or 
on the march, shall keep good order, and to the utmost of his abil
ity, redress all abuses or disorders, which may be committed by any 
officer or soldier under his command, if upon complaint made to 
him, of officers or soldiers beating, or otherwise ill treating any 
person; of disturbing fairs and markets, or of committing any kind 
of riot, to the disquiet of the citizens of this republic, he, the said 
commander, who shall refuse or omit to see justice done to the 

'offender or offenders, and reparation made to the party or persons 
injured, as far as part of the offender’s pay shall enable him or
them, shall, upon proof thereof, he cashiered, 
ished as a general court martial shall direct.

Art. 26. When any commissioned officer 

or otherwise pun-

or soldier shall
be accused of a capital crime, or of having used violence, or 
committed any offence against the person or property of any 
citizen of the republic, such as is punishable by the known laws 
of the land, the commanding officer and officers of every regi
ment, troop, or company, to which the person or persons so ac
cused shall belong, are hereby required,' upon application duly 
made, by or in behalf of the party or parties so injured, to use 
their utmost endeavors to deliver over such accused person or
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persons to the civil magistrate, and likewise to be aiding and as
sisting to the officers of justice, in apprehending and securing the 
person or persons so accused, in order to bring him or them to 
trial. If any commanding officer or officers, shall wilfully neg
lect or refuse, upon the application aforesaid, to deliver over such 
accused person or persons to the civil magistrates, or to be aiding 
and assisting to the officers of justice, in apprehending such person 
or persons, the officer or officers so offending, shall be cashiered.

Art. 27. If any officer shall think himself wronged by his colo
nel, or the commanding officer, and shall, upon due application 
being made to him, be refused redress, he may complain to the 
general commanding in the division or brigade to which his regi
ment is attached, in order to obtain justice; who is hereby re
quired to examine into the said complaint, and to take proper 
measures for redressing the wrongs complained of, and transmit 
as soon as possible to the department of war a true statement of 
said'complaint, with the proceedings had thereon.

Art. 28. If any inferior officer or soldier shall think himself 
wronged by his captain or other officer, he is to complain thereof 
to the commanding officer of the regiment, who is hereby required 
to summon a regimental court martial for doing justice to the com
plainant: from which regimental court martial either party may, 
if he'thinks himself still aggrieved, appeal to a general court mar
tial: but if, upon a second hearing, the appeal shall appear vex
atious and groundless, the person so appealing shall be punished at 
the discretion of the said court martial.

Art. 29. Any commissioned officer, store keeper, or commissary, 
who shall be convicted, at a general court martial, of having sold, 
without proper order for that purpose, embezzled, misapplied, or 
wilfully or through neglect, suffer any of the. provisions, arms, 
forage, clothing, or other military stores, belonging to the republic, 
to be spoiled or damaged, shall at his own expense make good the 
damages; and shall, moreover, forfeit all his pay and be dismissed 
from the service.

Art. 30. Any non-commissioned officer or soldier, who shall 
be convicted at a general court martial, of having sold, lost, or 
spoiled, through neglect, his horse, arms, clothes or accoutrements, 
shall undergo such weekly stoppages (not exceeding half of his pay,) 
as such court martial shall judge sufficient for repairing the loss or 
damage, and shall suffer confinement or such corporeal punishment 
as his crime shall deserve.

Art. 31. Any non-commissioned officer or soldier who
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shall be convicted at a regimental court martial, of having sold, 
or designedly, or through neglect, wasted the ammunition delivered 
out to trim, to be employed in the service of the republic, shall be 
punished at the discretion of such court.

Abt. 32. Every officer who shall be convicted, before a court 
martial, of having embezzled or misapplied any money with which 
he may have been entrusted, for the payment of the men under 
his command, or for enlisting men into the service, or for other 
purposes, if a commissioned officer, shall be cashiered, and com
pelled to refund the money; if a non-commissioned officer, shall 
be reduced to the ranks, be put under stoppages until' the money 
be made good, and suffer such corporeal punishment as such court 
martial shall direct.

Art. 33. Every captain of a company is charged with the arms 
and accoutrements, ammunition, clothing, or other warlike stores, 
belonging to the troop or company under his command, which 
he is to be accountable for to his colonel, in case of their being lost, 
spoiled and damaged, not by unavoidable accidents, or on actual 
service.

Art. 34. No officer or soldier shall be out. of his quarters, garri
son, or camp, without leave from the superior officer, upon penalty 
of being punished according to the nature of his offence, by the 
sentence of a court martial.

Art. 35. Every non-commissioned officer and soldier shall re
tire to his quarters or tent at the beating of retreat, in default of 
which he shall be punished according to the nature of his offence, 
by the sentence of a court martial.

Art. 36. No officer, non-commissioned officer, or soldier, shall 
fail in repairing to the place of parade, of exercise, or other rendez
vous, appointed by his commanding officer, if not prevented by 
sickness or some other evident necessity, or shall go from the said 
place of rendezvous without leave from his commanding officer, 
before he shall be regularly relieved or dismissed, on the penalty 
of being punished according to the nature of his offence, by the 
sentence of a court martial.

Art. 37. Any commissioned officer who shall be found drunk on 
his post, shall be cashiered. Any non-commissioned officer or sol
dier so offending, shall suffer such corporeal punishment as shall 
be inflicted by the sentence of a court martial.

Art. 38. Any sentinel who shall be found sleeping upon his 
post, or shall leave it before he shall be regularly relieved, shall 
suffer death, or such other punishment as shall be inflicted by the 
sentence of a court martial.
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ART. 39. No soldier belonging to any regiment, troop, or com
pany, shall hire another to do his duty for him, or be excused from 
duty, but in case of sickness, disability, or leave of absence; and 
every soldier found guilty of hiring his duty, as also the party so 
hired to do another’s duty, shall be punished at the discretion of a 
regimental court martial.

Art. 40. And every non-commissioned officer conniving at such 
hiring of duty aforesaid shall be reduced; and every commissioned 
officer knowing'and allowing such ill practices in the service, shall 
be punished by the sentence of a general court martial. .

Art. 41. Any officer belonging to the service of the republic, 
who, by firing of arms, drawing of swords, beating of drums, or 
by any other means whatsoever, shall occasion false alarms in camp, 
garrison, or quarters, shall suffer. death, or such other punishment 
as shall be ordered by the sentence of a general court martial.

Art. 42. Any officer or soldier who shall, without urgent neces
sity, or without the leave of his superior officers, quit his guard, 
platoon, or division, shall be punished according to the nature of 
his offence, by the sentence of a court martial.

Art. 43. No officer or soldier shall do violence to any person, 
who brings provisions or other necessaries to the camp, garrison, 
or quarters of the forces of the republic, employed in any part of 
the republic, upon pain of death or such other punishment as a 
court martial shall direct.

Art. 44. Any officer or soldier who shall misbehave himself 
before the enemy, runaway, or shamefully abandon any fort, post, 
or guard, which he or they may be commanded to defend, or speak 
words inducing others to do the same, or shall cast away his arms 
and ammunition, or who shall quit his post, or colors, to plunder 
and pillage; every such offender, being duly convicted thereof, shall 
suffer death, or such other punishment as shall be ordered by the 
sentence of a general court martial.

Art. 45. Any person belonging to the armies of the republic, 
who shall make known the watchword to any person who is not 
entitled to receive it, according to the rules and discipline of war, 
or shall presume to give a parole or watchword different from what 
he received, shall suffer death, or such other punishment as shall 
be ordered by the sentence of a general court martial.

Art. 46. All officers and soldiers are to behave them
selves orderly in quarters and upon the march; and whoever
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shall commit any waste or spoil, either in walks of trees, parks, 
warrens, fish ponds, houses and gardens, enclosures, cornfields, &c., 
or shall maliciously destroy any property whatsoever, belonging to 
the public, unless by command of the commander-in-chief the arm
ies of the said republic, shall (besides such penalties as they are 
subject to by law) be punished according to the nature and degree 
of the offence, by the judgment of a general or regimental court 
martial.

Whosoever employed in the armies of the republic in foreign 
parts, shall force a safeguard, shall suffer death.

ART. 47. Whosoever shall relieve the enemy with money, vic
tuals, or ammunition, or who shall knowingly harbor or protect 
an enemy, shall suffer death, or such other punishment as shall 
be ordered by the sentence of a court martial.

Art. 48. Whosoever shall be convicted of holding a correspond
ence with, or giving intelligence to the enemy, either directly or 
indirectly, shall suffer death, or such other punishment as shall be 
ordered by the sentence of a court martial.

Art. 49. All public stores taken in the enemy’s camp, towns, 
ports, or magazines, whether of artillery, ammunition, clothing, 
forage, or provisions, shall be secured for the service of the re
public, for the neglect of which the commanding officer is to be 
answerable.

Art. 50. If any commander of any garrison, fortress, or post, 
shall be compelled, by the officers and soldiers under his command, 
to give up to the enemy, or abandon it, the commissioned officers 
or soldiers, who shall be convicted of having so offended, shall 
suffer death, or such other punishment as shall be inflicted upon 
them by the sentence of a court martial.

Art. 51. All suttlers and retainers to the camp, and persons 
whatsoever, serving with the armies of the republic in the field, 
though not enlisted soldiers, are to be subject to orders, according 
to the rules and discipline of war.

Art. 52. Officers having commissions of a prior date to those 
of the regiment in which they serve, may take place in courts mar
tial and on detachments, when composed of different corps accord
ing to the rank given them in their former commissions; but in the 
regiment, troop, or company, to which such officers belong, they 
shall do duty and take rank, both in courts martial, and on de
tachments, which will be composed only of their own corps, accord
ing to the commissions by which they are mustered in said com
pany.

Art. 53. The functions of the engineers being generally.
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confined to the most elevated branch of military science, they are 
not to assume, nor are they subject to be ordered on any duty be
yond the line of their profession, except by the special order of the 
president of the republic, but they are to receive every mark of re
spect to which their rank in the army may entitle them respectively, 
and are liable to be transferred at the pleasure of the president, 
from one corps to another, regard being had to rank.

Art. 54. General courts martial may consist of any number 
of commissioned officers, from five to thirteen, inclusive, but they 
shall not consist of less than thirteen, when that number can be 
convened without manifest injury to the service.

Art. 55. Any general officer commanding an army, or colonel 
commanding a separate department, may appoint general courts 
martial whenever necessary. But no sentence of a court martial 
shall be carried into execution until after the whole proceedings 
shall have been laid before the officers ordering the same, or the 
officer commanding the troops for the time being: neither shall 
any sentence of a general court martial in time of peace, extending 
to the loss of life, dismission of a commissioned officer, or which in 
a time of peace or war, respecting a general officer, be carried into 
execution until after the whole proceedings shall have been trans
mitted to the secretary of war, to be laid before the president of 
the republic for his confirmation or disapproval; and orders in the 
case of all other sentences may be confirmed and executed by the 
officer ordering the court to assemble, or the commanding officer 
for the time being, as the case may be.

Art. 56. Whenever a general officer commanding an army, or 
a colonel commanding a separate detachment, shall be the prose
cutor or accuser of any officer in the army of the republic, under 
his command, the general court martial for the trial of such officer 
shall be appointed by the president of the republic.

Art. 57. The proceedings and sentence of said court shall 
be sent directly to the secretary of war, to be by him laid before 
the president for his' confirmation or approval, or orders in the 
case.

Art. 58. Every officer commanding a regiment or corps 
may appoint courts martial, to consist of three commissioned 
officers' for the trial and punishment of offences not capital, and 
decide upon their' sentences. For the same purposes, all officers 
commanding any garrisons, forts, barracks, and other places,
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when the troops consist of different corps, and in cases wherein 
there is but one corps, and the commanding officer, not authorized 
to order a regimental court martial, may assemble courts martial 
to consist of three commissioned officers, and decide upon their 
sentences.

Art. 59. No garrison or regimental court martial shall have 
power to try capital cases or commissioned officers, neither shall 
they inflict a fine exceeding one month’s pay, nor imprison nor put 
to hard labor, any non-commissioned officer or soldier for a longer 
time than one month.

Art. 60. The judge advocate, or some other person deputed by 
him, or by the general, or officer commanding the army, detach
ment, or garrison, shall prosecute in the name of the republic, but 
shall so far consider himself as counsel for the prisoner, after the 
said prisoner shall have made his plea, as to object to any leading 
question, to any of the witnesses, or to the prisoner, the answer to 
which might tend to criminate himself; and administer to each 
member of the court, before they proceed to any trial, the following 
oath, which shall also be taken by all members of the garrison and
regimental courts martial: “You do solemnly swear that
you will well and truly try, and determine according to evidence, 
the matter now before you, between the republic of Texas and 
the prisoner to be tried, and that you will truly administer justice 
according to an act establishing rules and articles for the govern
ment of the armies of the republic of Texas, without favor, partial
ity, or affection; and if any doubts shall arise, not explained by 
said articles according to your conscience, the best of your under
standing, and the custom of war in like cases: and vou do further 
swear, that you will not divulge the sentence of the court martial, 
until it shall be published by the proper authority; neither will 
you discover or disclose the vote or the opinion of any particular 
members of this court martial, unless required to give evidence 
thereof, as a witness, by a court of justice, in due course of law, 
so help you God.”

And so soon as the said oath shall have been administered 
to the respective members, the president of the court shall ad
minister to the judge advocate, or person officiating as such, an
oath in the following words: “You do solemnlv
swear that you will not disclose or discover the vote or opinion 
of any member of the court martial, unless required to give evi
dence thereof as a witness by a court of justice, in the course of 
law, nor divulge the sentence of the court, to any but the proper
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authority, until it shall be duly disclosed by the same: so help von 
God.”

Abt. 61. When a prisoner, arraigned before a general court 
martial, shall, from obstinacy and deliberate design, stand mute, 
or answer foreign to the purpose, the court may proceed to trial 
and judgment, as if the prisoner had regularly pleaded not guilty.

Abt. 63. When a member shall be challenged by a prisoner, 
he must state his cause of challenge of which the court shall, after 
due deliberation, determine the validity or relevancy, and decide 
accordingly; and no challenge to more than one member at a time, 
shall be received by the court.

Abt. 63. All members of a court martial are to behave with 
decency and calmness, and in giving their votes shall begin with 
the youngest in commission.

Abt. 64. All persons who give evidence before a court martial 
are to be examined on oath or affirmation, in the following form: 
"You swear or affirm (as the case may be,) the evidence you shall 
give, in the case now in hearing, shall be the truth, the whole truth, 
and nothing but the truth, so help me God.”

Abt. 65. On the trials of cases, not capital, before courts mar
tial, the deposition of witnesses, not in line or staff of the army, 
may be taken before some justice of the peace, and read in evidence, 
provided the prosecutor and person accused are present on taking 
the same, or are duly notified thereof.

Abt. 66. No officer shall be tried by a general court matrial, 
mor by officers of an inferior rank, if it can be avoided; nor shall any 
proceedings or trials be carried on, excepting between the hours of 
eight in the morning and three in the afternoon, excepting in cases 
which, in the opinion of the officers appointed, the court martial 
required immediate example.

Abt. 67. No person whatsoever shall use any name, any gestures, 
■or sign in presence of a court martial, or shall cause any disorder or 
riot, or disturb their proceedings, in the penalty of being punished 
at the discretion of said court martial.

Abt. 68. No officer shall be tried but by a general court martial, 
or shall cause any disorder or riot, or disturb their proceedings, 
on the penalty of being punished at the discretion of a court 
martial.

Abt. 69. Whenever any officer shall be charged with a 
crime, he shall be confined to his barracks, quarters, or tent, and 
deprived of his sword. by the commanding officer: and any offi-
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cer who shall leave his confinement before he shall be set at lib
erty by his commanding officer, or by a superior officer, shall be 
cashiered. Non-commissioned officers and privates charged with 
crimes, shall be confined and tried by a court martial, or released 
by a proper authority.

Art. 70. No officer or soldier who shall be put in arrest 
shall continue in confinement more than eight days, or such time 
as a court martial can be assembled.

Art. 71. No officer commanding any guard, or provost martial 
shall refuse to receive or keep any prisoners committed to his 
charge by any officer belonging to the forces of the republic, pro
vided the officer at the same time deliver an account in writing, 
signed by himself, of the crime with which the said prisoner is 
charged.

Art. 72. No officer commanding a guard, or provost martial 
shall presume to release any person committed to his charge with
out authority for so doing, nor shall he suffer any person to escape 
in the penalty of being punished for it by a court martial.

Art. 73. Every officer or provost martial, to whose charge pris
oners shall be committed, shall, within twenty-four hours after 
such committment, or as soon as he shall be relieved from his guard, 
make report in writing, to the commanding officer of their names, 
their crimes, and the names of the officers who committed them, 
on penalty of being punished for disobedience or neglect, at the 
discretion of a court martial.

Art. 74. Any commissioned officer convicted before a general 
court martial, of conduct unbecoming an officer and a gentlemen, 
shall be dismissed the .sendee.

Art. 75. In cases -when a court martial may think it proper 
to sentence a commissioned officer to be suspended from command, 
they shall have power also to suspend his pay and emoluments for 
the same time, according to the nature and heinousness of the of
fence.

Art. 76. In all cases, when a commissioned officer is cashiered 
for cowardice or fraud, it shall be added in the sentence, that the 
crime, name and place of abode, and punishment of the delinquent, 
be published in the newspapers, in and about the camp, or where he 
usually resides, after which it shall be deemed scandalous for an 
officer to associate with him.

Art. 77. The commanding officer of any post or detach
ment, in which there shall not be a number of officers adequate 
to form a general court martial, shall, in cases which require the
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cognizance of such a court, report to the commanding officer of the 
department, who shall order a court to be assembled at the nearest 
post or detachment, and the party accused, with the necessary wit
nesses, to be transported to the place where the court shall be as
sembled.

Abt. 78. No person shall be sentenced to suffer death but by 
the concurrence of two-thirds of the members of a general court 
martial, nor except in cases herein expressly mentioned; nor shall 
more than fifty lashes be inflicted on any offender at the discretion 
of a court martial; and no officer, non-commissioned officer'or sol
dier, or follower of the army, shall be tried a second time for the 
same offence.

Abt. 79. No person shall be liable to be tried and punished by 
a general court martial for any offence that shall appear to have 
been committed more than two years before the issuing of the order 
for such trial, unless the person, by reason of having absented him
self, or some other manifest impediment, shall not have been amen
able to justice within that period.

Abt. 80. Every officer authorized to order a general court mar
tial, shall have, power to pardon or mitigate any punishment or
dered by such court, except the sentence of death, or of cashiering 
an officer, which in the cases he has authority (by article 65) to 
carry them into execution, he may suspend, until the pleasure of 
the president of the republic of Texas can be known; which sus
pension, together with copies of the proceedings of the court mar
tial, the said officer shall immediately transmit to the president for 
his determination; and the colonel or commanding officer of the 
regiment or garrison, where any regimental or garrison court mar
tial shall be held, may pardon or mitigate any punishment ordered 
by such court to be inflicted.

Abt. 81. Every judge advocate, or person officiating as such, at 
any general court martial, shall transmit, with as much expedition 
as the opportunity of time and distance of place can admit, the orig
inal proceedings and sentence of such court martial, to the secretary 
of war; which said original proceedings and sentence, shall be care- 
fully kept, and preserved in the office of said secretary, and that 
the persons entitled thereto, may be enabled, upon application to 
the said office, to obtain copies thereof.

Abt. 82. The party tried by any general court martial, shall, 
upon demand thereof, made by himself, or by any person or persons 
in his behalf, be entitled to a copy of the sentence and proceedings 
of such court martial.
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Art. 83. In cases when the general or commanding officer 
may order a court of inquiry to examine into the nature of any 
transaction, accusation or imputation against any officer or soldier, 
the said court shall consist of one or more officers not exceeding 
three, and a judge advocate or other suitable person, as recorder, to 
reduce the proceedings and evidence to writing, all of whom shall 
be sworn to the faithful performance of their duty. This court 
shall have the same power to summon witnesses for a court martial, 
and to examine them on oath; but they shall not give their opinion 
on the merits of the case, excepting they shall be thereto specially 
required. The parties accused shall also be permitted to cross ex
amine and interrogate the witnesses, so as to investigate fully the 
circumstances in the question.

Art. 84. The proceedings of a court of inquiry must be authen
ticated by the signatures of the recorder and the president, and de
livered to the commanding officer; and the said proceedings may be 
admitted as evidence by a court martial, in cases not capital, or ex
tending to the dismission of an officer, provided that the circum
stances are such that real testimony cannot be obtained. But as 
courts of inquiry may be perverted to dishonorable purposes, and 
may be considered as engines of destruction to military merit, in 
the hands of weak and envious commandants, they are hereby pro
hibited, unless directed by the president of the republic, or demand
ed by the accused.

Art. 85. The judge advocate or recorder shall administer to the 
members the following oath: “You shall well and truly examine 
and enquire, according to your evidence, into the matter now before 
you, without favour, partiality, affection, prejudice, or hope of re
ward, so help you God."

Art. 86. After which the president shall administer to the judge 
advocate or recorder the following oath: “You do solemnly swear 
that you will, according to your best abilities, accurately and im
partially record the proceedings and the evidence to be given in 
the case in hearing, so help you God.” The witnesses shall take the 
same oath as witnesses sworn before a court martial.

Art. 87. When any commissioned officer shall die, or be 
killed in the service of the republic, the major of the regiment, 
or the officer doing the major’s duty in his absence, or in post or 
garrison, the second officer in command, or the assistant military 
agent, shall immediately secure all his effects or equipage then 
in camp or quarters, and shall make an inventory thereof, and 
forthwith transmit the same to the officer of the department of
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war, to the end that his executors or administrators may receive 
the same.

ART. 88. When any non-commissioned officer or soldier shall 
die, or be killed in the service of the republic, the then command- 
ing officer of the troops or company shall, in the presence of two 
other commissioned officers, take an account of what effects he died 
possessed of, above his arms and accoutrements, and transmit the 
same to the department of war; which said effects are to be account
ed for, and paid to the representatives of such deceased non-com
missioned officer or soldier; and in case any of the officers so author
ized to take care of the effects of deceased officers and soldiers, 
should, before they have accounted to the representatives of the 
same, have occasion to leave the regiment or post, by preferment 
or otherwise, they shall, before they be permitted to .quit the same, 
deposit in the hands of the commanding officer, or of the assistant 
military agent, all the effects of such deceased non-commissioned 
officers and soldiers, in order that the same may be secured and 
paid to their respective representatives.

Abt. 89. All officers, conductors, gunners, matrosses, drivers, 
or other persons whatsoever, receiving pay or hire in the corps of 
artillery, or engineers of the republic, shall be governed by the 
aforesaid rules and articles, and shall be subject to be tried by courts 
martial, in like manner with the officers and soldiers of the other 
troops in the service of the republic.

Abt. 90. The officers and soldiers of any troops, whether mili
tia or others, being mustered and in pay of the republic, shall at all 
times and in all places, when joined or acting in conjunction with 
the regular forces of the republic, be governed by such rules and 
articles of war, and shall be subject to be tried by a court martial, 
in like manner with the officers and soldiers of the regular forces, 
save only that such courts martial shall be composed entirely of 
militia officers.

Abt. 91. All crimes not capital, and all disorders and neglects, 
which officers and soldiers may be guilty of, to the prejudice of 
good order and military discipline, though not mentioned in the 
foregoing articles of war, are to be taken cognizance of by a general 
or regimental court martial, according to the nature and degree of 
the offence, and be punished at their discretion.

Abt. 92. The president of the republic shall have power to pre
scribe the uniform of the army.

Abt. 93. The foregoing are. to be read and published once 
in every two months. to every garrison, regiment, troop, or
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company, mustered or to be mustered into the service of the repub
lic, and are to be duly observed and obeyed by all officers and sol
diers, who are or shall be in said service.

Art. 94. And be it further enacted, That in time of war, all 
persons not being citizens of, or owning allegiance to the republic, 
who shall be found lurking as spies in or about the fortifications 
or encampments of the republic, or any of them, shall suffer death, 
according to the law and usage of nations, by sentence of a court 
martial.

Abt. 95. If any non-commissioned officer, musician, or private, 
shall desert the service of the republic, he shall, in addition to the 
penalties mentioned in the rules and articles of war, be liable to 
serve for and during such a period as shall, and may be tried by a 
court martial, and punished, although the terms of his enlistment 
may have elapsed previous to his being apprehended or tried.

ART. 96. Whenever a general court marital shall be ordered, 
the president of the republic may appoint some fit person to act as 
judge advocate; and in cases where the president shall not have 
made such appointment, the brigadier general, or the president 
of the court may make the same.

IRA INGRAM,
Speaker of the house of representatives.

MIRABEAU B. LAMAR,
President of the senate.

Approved, Nov. 21, 1836.
SAM. HOUSTON.

JOINT RESOLUTION

For the relief of J. M. Wolf.

Resolved, by the senate and house of representatives of the re
public of Texas, in congress assembled, That the secretary of the 
treasury is hereby authorized to pay (out of any money in the treas
ury not otherwise appropriated) the sum of fourteen hundred and 
two dollars and sixty-two cents, to Mr. J. M. Wolf, or to his legal 
representatives.

' IRA INGRAM, 
Speaker of the house of representatives. 

RICHARD ELLIS.
President pro tem. of the senate.

Approved, Nov. 30, 1836.
SAM. HOUSTON.
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JOINT RESOLUTION,

Prescribing oaths of office.

Be it resolved by the senate and house of representatives of the 
republic of Texas in congress assembled, That the following oaths 
of office, in addition to the oath prescribed by the constitution, be 
taken by the secretary of state, treasury, war, and navy, and chief 
clerks of the several departments, which several oaths shall be ad
ministered by the speaker of the house of representatives.

“I do solemnly swear (or affirm) that I will truly, honestly, and
faithfully discharge the duties of , without favor
or partiality, to the best of my skill and ability. So help me God." 

IRA INGRAM,
Speaker of the house of representatives. 

RICHARD ELLIS,
President pro tem. of the senate.

Approved, November 30, 1836.
SAM. HOUSTON.

JOINT RESOLUTION,

Authorizing the president to reorganize the army.

Sec. 1. Resolved by the senate and house of representatives of 
the republic of Texas in congress assembled, That the president of 
this republic be, and is hereby authorized to reorganize the army 
of Texas, in conformity with the regulations adopted by this gov
ernment, and when such regulations are silent, in conformity with 
the military regulations of the United States of America.

Sec. 2. Be it further resolved, That all contingent military 
commissions heretofore granted to gentlemen, now in the United 
States, for the purpose of bringing men into our service, shall be 
confirmed in proportion to the respective number they may in
troduce by the tenth of January next, either for the term of two 
years or for during the war, to wit: for a second lieutenant 
twenty men, for a first lieutenant thirty men, for a captain fifty- 
six men, for a major two hundred and eighty men, for a lieu
tenant-colonel four hundred men, for a colonel five hundred and
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sixty men, and for a brigadier general eleven hundred and twenty 
’ men.

IRA INGRAM, 
Speaker of the house of representatives.

RICHARD ELLIS, 
President pro tem. of the senate.

Approved, Nov. 30, 1836.
SAM. HOUSTON.

AN ACT,

To protect the Frontier.

Sec. 1. Be it enacted by the senate and house of representatives 
of the republic of Texas, in congress assembled, That the presi
dent be, and he is hereby required to raise, with as little delay as 
possible, a battalion of mounted riflemen, to consist of two hundred 
and eighty men, for the protection of the frontier, to be officered 
in like maner as the balance of the army.

Seg. 2. Be it further enacted, That the term of service of said 
corps shall be for twelve months or upwards, and each man shall 
be bound to furnish himself with a suitable, serviceable horse, a 
good rifle, and one brace of pistols, if they can be procured: and no 
one shall be allowed to enter said corps without first submitting his 
horse, arms, and equipments, to the inspection of an officer specially 
appointed by the inspector general of the army, who shall certify 
that such man, horse, and equipments are fit for the service.

Sec. 3. Be it further enacted, That the pay, emoluments, and 
bounty of said corps shall be the same as that provided for other 
corps of the army, with this addition, that the sum of fifteen dol
lars per month be allowed for the furnishing of the horses and arms.

Sec. 4. Be it further enacted, That the president be, and he is 
hereby authorized to order out, for the protection of the frontier, 
such number of the militia as the exigencies of the case may re
quire.

Sec. 5. Be it further enacted, That it shall be the duty of the 
president to cause to be erected such block houses, forts, and trad
ing houses, as in his judgment may be necessary to prevent Indian 
depredations.

Sec. 6. Be it further enacted, That the president have full 
power, when in his opinion the exigencies of the country may
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require it, to order said corps to any other point than the frontier,, 
or to the main army.

Sec. 7. Be it further enacted, That it shall be the duty of the 
president to enter into such negotiations and treaties as in his opin
ion may secure peace to the frontiers; and that he have power to 
appoint agents to reside amongst the Indians, and that he be au
thorized to distribute amongst the different tribes such presents 
as he may deem necessary, not to exceed in amount twenty thou
sand dollars.

Sec. 8. Be it further enacted, That the said corps shall be under 
the same rules, regulations, and restrictions of the regular army of 
this republic; and should any officer or soldier be found guilty of a 
wilful neglect of duty or disobedience of the orders of his superiors,.
he shall be .subject to the usual pains and penalties inflicted 
officers and soldiers in the regular army for like offences.

Sec. 9. . Be it further enacted. That should a larger force be 

on

ne-
cessary, the president shall be authorized to extend the number so 
as not to exceed one regiment, of five hundred and sixty men, rank 
and file.

IRA INGRAM, 
Speaker of the house of representatives.

RICHARD ELLIS, 
President pro tem. of the senate.

Approved, Dec. 5, 1836.
SAM. HOUSTON.

AN ACT,
To provide for the national defence by organizing the Militia. -

Sec. 1. Be it enacted by the senate and house of representa
tives of the republic of Texas in congress assembled, That every 
free able bodied male citizen of this republic, resident therein, 
who is or shall be of the age of seventeen years, and under the 
age of fifty years, (except as hereinafter excepted,) shall seve
rally and respectively be enrolled in the militia, by the captain 
or commanding officer of the company, within whose bounds such 
citizens shall reside, and that within twenty days after receiv
ing this act, with his commission and instructions. And it 
shall hereafter be the duty of such captain or commanding officer 
of a company. to enrol every such citizen as aforesaid, and all 
those who shall from time to time arrive at the age of seventeen
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years, or being of the age of seventeen years and under the age of 
fifty years, (except as before excepted,) shall come to reside within 
his bounds; and shall within ten days notify such citizen of said 
enrollment, by a proper non-commissioned officer of said company, 
by whom such notice may be proved. That every citizen so en
rolled and notified, shall within ten days thereafter provide himself 
with a good musket, a sufficient bayonet and belt, six flints, knap
sack and cartridge box, with twenty-four suitable ball cartridges; 
or with a good rifle, yauger, or shot gun, knapsack, shot pouch, 
powder horn, fifty balls suitable to the calibre of his gun, and half 
a pound of powder, and shall appear so armed, accoutred and pro
vided, when called out to exercise, or in service; and that said arms, 
ammunition, and accoutrements, belonging to a citizen so enrolled, 
shall be exempt from all suits, seizures, or sales.

Sec. 2. Be it further enacted, That the vice president of this 
republic, the officers, judicial and executive; the members of both 
houses of congress, and their officers; all custom house officers, with 
their clerks; all post masters, and those employed in carrying the 
mail; all ferrymen employed at any ferry on the public road; all 
pilots; all mariners actually employed in the sea service; and all 
persons who are now or may be hereafter exempted by law, shall be 
and are hereby exempted from militia duty.

Sec. 3. Be it further enacted, That the enrolled militia shall be 
laid off in divisions, brigades, regiments, battalions, and companies. 
The divisions, brigades, and regiments shall be laid off by the presi
dent, and subject to such changes as he may from time to time 
deem expedient. Each division shall consist of two brigades, each 
brigade of two regiments, each regiment of two battalions, each bat
talion of five companies, each company of sixty-four men rank and 
file; and that said divisions, brigades, and regiments be numbered 
at the formation thereof, and a record made of such numbers in the 
adjutant general’s office; and when in the field or in the service of 
'the republic, each division, brigade, and regiment, shall respectively 
take rank according to their numbers, reckoning the first in num
ber highest in rank.

Sec. 4. Be it further enacted, That the said militia shall be 
officered as follows: To each division, one major general, to be 
elected by the field officers of his own division; and two aids-de- 
camp, with rank of major, to be appointed by the said major 
general. To each brigade, one brigadier general, to be elected

(1115 )



56 Laius of the Republic of Texas.

by the commissioned officers of his brigade; with one brigade in
spector/ to serve also as brigade major, with the rank of major; one 
aid-de-camp/with the rank of captain, to be appointed by said 
brigadier general. To each regiment, one colonel, one lieutenant 
colonel, and one major, to be elected by the members of said regi
ment; and to each company, one captain, two lieutenants, four.ser
geants, four corporals, one drummer, and one fifer or bugler; that 
the captains and lieutenants of each company shall be elected by 
the members of their respective companies; and that the non-com
missioned officers and musicians be appointed by the captains of 
their respective companies. That there shall be for each regiment, 
a regimental staff, to consist of one adjutant and one quarter mas
ter, to rank as lieutenants; one pay master, one surgeon and assist
ant surgeon, one serjeant major, one drum major, and one fife 
major, to be appointed by the colonel of the same.

Sec. 5. Be it further enacted, That it shall be the duty of each 
major general, upon good cause shown, to order a division court 
martial for the trial of general staff and field officers; and when 
the trial is complete, he shall approve or disapprove of the pro
ceedings thereof. He shall receive copies of returns from the 
majors of brigades, of their annual reports made to the adjutant 
general; and shall receive from the adjutant general copies of requi
sitions of men, made by government upon his division. He shall, 
upon notice of invasion or insurrection, embody as many militia 
as he may think adequate to the emergency, notifying in the speed
iest manner to the president, whose directions and orders he shall 
obey. Whenever the major general may choose, he may attend at 
any muster or review whatsoever, and give any orders for disciplin
ing the troops that he may deem expedient.

Sec. 6. Be it further enacted, That it shall be the duty of 
the brigadier general to appoint the time of regimental and bat
talion musters, for the year in which they are to fall; a written 
notice of which shall be delivered to the commanding officers )f 
regiments, on or before the first day of March in every year. 
He shall give orders to summon brigade courts martial, and ap
point the time and place for their sitting. He shall receive the 
proceedings of the said courts, and approve or disapprove of the 
sentence thereof. It is his especial duty to receive and sign the 
annual returns made by his brigade major; to visit each regi
ment in his brigade, at least once in a year, on their regimental 
muster days, and review them; and whenever he may be present
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at any muster in his brigade, to order the training and exercise 
thereof, if the occasion, in his opinion, shall require it.

Sec. 7. Be it further enacted, That the commandants of regi
ments shall receive the written .orders of his general of brigade, 
for the times of holding regimental and battalion musters for the 
whole year, and shall give a notice in writing thereof to the com
mandants of battalions, on or before the first day of March in the 
year in which they are to fall. It shall be his duty to attend the 
regimental and battalion musters and reviews; to exercise his regi
ment himself on all review days; to superintend and correct the 
exercise of the battalion musters, and the company musters when 
he may choose so to do. It shall be his duty, at least once in a 
year, to receive the returns of commandants of battalions, and 
after examining and comparing them with the returns of the pre
ceding year, and noting any casualties that may have occurred, he 
shall sign them in his official capacity, and return them to the 
major of brigade. Upon his receiving notice of invasion and in
surrection, it shall be his duty immediately to embody such force 
as he may deem competent for the emergency, and give the earliest 
information thereof to the general of division or bridage. And it 
shall be his duty to convene the members of his regiment, to elect 
proper persons to fill vacancies therein; and he may receive the 
resignation of any subordinate officer in his regiment, and shall 
appoint regimental courts martial for the trial of officers within 
their cognizance, of which the commandant of the regiment shall 
approve or disapprove.

Seg. 8. Be it further enacted, it shall be the duty of com
mandants of battalions to receive the written orders of the com-
mandants of regiments, for the days on which the regimental and
battalion 
give a •

i musters shall be appointed for the year, and 
written notice thereof to the commandants of com

panies, within their respective battalions, on or before the 
last day of March in every year. They shall exercise their bat
talions on their respective days of muster, and when they may be 
present at a company muster, they may superintend their exer
cise if they think proper. They shall receive, examine, and sign 
officially, the returns from the commanding officers of compa
nies, which they shall comprise in a return of their battalion, and 
noting any difference that may have occurred, return them to the 
adjutant of the regiment, in conformity to their orders. They shall 
strictly examine the arms, ammunition, and accoutrements of the 
corps of companies composing their battalions, at their several
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musters, and shall see that their enrolments and classifications are 
correct and according to law.

Sec. 9. Be it further enacted. That the commanding officers of 
battalions shall give to those commanding companies, a written 
notice of the days on which the regimental and battalion musters 
shall fall during that year; to which the said commandants of com
panies shall add the days appointed for the muster of their com
panies for the same year; and he shall deliver within five days 
afterwards, to wit, by the fifth day of April in every year, a certifi
cate of the musters so ordered, to the sergeant, whose duty it shall 
be to deliver it, or leave it at the abode of each corporal, musician, 
and private in the company to which he belongs, a like written 
notice, on or before the fifth day of April in each year. Each 
commandant of a company shall lay off his men into ten classes, 
for an equal routine of duty, and when called upon, he shall begin 
with the first. He shall be observant in enrolling all the men 
within. his bounds, comprising all who may, from time to time, 
settle or inhabit therein, for the space of ten days. It shall be the 
duty of the commandant to exercise his company at each of the 
musters thereof, agreeably to the rules prescribed by congress; to 
inspect their arms, &c., and to make an annual return thereof, 
agreeably to the form he may receive, which shall be officially. In 
every case the commandants of companies shall receive and exe
cute the orders of his superior officers, and conform himself to 
such military regulations as the service may require.

Sec. 10. Be it further enacted, That all lieutenants, and other 
subordinate officers of companies, shall be obedient to and execute 
the official orders of their commandant. They are, in particular, 
to assist in the exercise and organization of their companies, and 
report every defalcation or disobedience in the government and 
exercise thereof.

Sec. 11. Be it further enacted, That so much of this law as re
lates to regimental and battalion musters, shall not require the 
militia to attend musters without the counties in which the}’ live: 
but where counties shall not compose a regiment, a battalion mus
ter only shall be required; and where a county shall not compose 
a battalion, a company muster shall only be required; provided that 
these musters shall be "in the stead of the regimental musters, and 
additional to the usual company musters.

Sec. 12. Be it further enacted, That it shall be the duty of 
the president, forthwith to appoint one captain and two. lieuten-
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.ants for each county; and that it shall be the duty of the captain 

.and lieutenants so appointed, within thirty days after their recep
tion of their commissions, and a copy of this act, to enrol all the 
citizens subject to. militia duty within their counties, and to report 
a list of their names to the adjutant general and the. president, ac
companied with such remarks and suggestions in regard to the 
proper boundaries of the different regiments, battalions, compa
nies, &c., and such other remarks as they may think calculated to 
promote the objects of this act; and that said. captains and lieuten
ants, while so engaged in enrolling the citizens of their respective 
counties, shall receive three dollars per diem; and in case of their 
refusal to accept their commisisons, or perform the duties assigned 
them, they shall incur the penalty of a fine of one hundred dollars 
for each and every offence so committed.

Sec. 13. Be it further enacted, That an adjutant general shall 
be appointed, with the rank of colonel, as other field officers; his 
office -shall be kept at the seat of government. Aids-de-camp shall 
be commissioned by the president; their duty shall be to carry and 
execute the orders of the major or brigadier general to- whom they 
are attached. The brigade inspector shall be commissioned by the 
president. An adjutant and quartermaster shall be commissioned 
by the president; it shall be their duty to obey the orders of the 
commandants of regiments. The regimental surgeon and assistant 
surgeon, the paymaster, the sergeants, drum and fife majors are 
to conform to, and implicitly obey the orders they receive from 
commandants of regiments. Judge advocates shall be appointed to 
the several courts martial hereafter ordered by said court. It shall 
be the duty of the judge advocate to take and keep safely a true 
statement of all proceedings, whether pleas, evidence or defence 
made before a court martial, a fair copy of which he shall make 
out and deliver to the ■ president, or officer ordering such court 
within twenty days after their adjournment, and to prosecute for 
the government.

Sec. 14. Be it further enacted, That courts martial shall be 
appointed for the trial of all offences arising from neglect of duty, 
disobedience of orders, or disorderly and ungentlemanly behavior. 
The president shall order general courts martial when he
may 
side,

think necessary, where a major general shall pre-
and be composed of eight additional members, 

of whom shall he brigadiers, and the other six field officers.
two 
The

proceedings of this court shall be approved by the president,
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from whose decision there can be no appeal. Division courts mar
tial may be appointed at the discretion of the major general, where 
a brigadier shall preside, who, with six field officers, shall compose 
the court, whose proceedings shall be approved or disapproved, 
and whose sentence shall be affirmed or reversed by the major gen
eral who ordered such court, subject however (upon an appeal to 
the president,) to his final affirmance or reversal. Brigade courts 
martial may be appointed at the discretion of the brigadiers gen
eral, where a colonel shall preside, who, with six additional offi
cers, to wit, two field officers and four captains at least, shall com
pose such court, whose proceedings shall be approved by the briga
dier general ordering it; subject, however, (upon an appeal to the 
president,) to his final affirmance or reversal. Eegimental courts 
martial shall be appointed by commandants of regiments, where 
a field officer shall preside, who, with six other regimental com
missioned officers, two of whom at least shall be captains, shall 
compose a court for the trial of all officers below the grade of a 
field officer and the regimental staff, whose proceedings shall be 
approved or disapproved of by the commanding officer of the regi
ment; subject, however, to an appeal to the commandant of the 
brigade, for a final decision. In the general court martial, none 
shall be tried below the grade of a general officer or the general 
staff—in the division court martial, none shall be tried below the 
grade of a field officer—and in the brigade court martial, the field 
officers and brigade staff may be tried, or a captain, for good cause 
shown. Upon the convening of either of the courts herein direct
ed, the president thereof shall administer to the judge advocate
the following oath or affirmation: T do solemnly swear (or
affirm as the case may be) that I will truly and faithfully execute 
the office of judge advocate to this court, so long as I remain in 
office, to the best of my abilities and the laws of this republic; 
and that I will not disclose, or discover the opinion of any par
ticular member of this court martial I act with, unless required 
to give evidence in a court of justice;” which oath shall be deemed 
a competent qualification to such judge advocate while he con
tinues to act; and the judge advocate shall proceed to qualify the 
members, by administering the following oath: “You and each of 
you, do swear (or affirm) that you will well and truly try and 
determine, according to evidence, agreeably to justice, the best 
of your understanding, and the laws governing the case, between 
the republic of Texas and the prisoner to be tried; and you will 
not disclose the opinions of this court martial, where secrecy
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may be required, until made public by the proper officer- nor will 
you, at any. time, disclose the vote or opinion of any particular 
member of this court martial, unless called upon by a court of-jus
tice to give evidence.” Whereupon the court shall proceed to the 
business laid before them, and adjourn from day to day, until it 
is finished; of all of which a complete record shall be made, and 
signed by the president and judge advocate or recorder, and the 
court shall be dissolved. Upon the disclosure" of the opinions or 
sentence of any court martial,1 any'person may, according-to this 
act, appeal therefrom, by filing a written notice with the officer 
to whom the appeal is made, within thirty days after the sentence 
is published; whose duty it shall be, to order up before him, the 
proceedings of such court for a final decision. Any officer, who 
shall have cause of complaint against his superior officer, shall 
file with the president, major general, brigadier general, or com
mandant of a regiment, the charges, certified in form, upon which 
an inquiry, or arrest, at discretion of such superior officer, may 
be awarded: provided, that from the commencement of an arrest, 
a court martial shall be ordered to meet within thirty days, of the 
time and place of which the officer arrested shall have at least twenty 
days notice. And provided also, that if, upon the meeting of such 
court, it shall appear that from the absence of witnesses, inability or 
sickness of the parties, or for any good cause shown, a fair and im
partial trial could not then be had, they may adjourn the court to a 
future day, not exceeding six months. A court for assessment 
of fines, and receiving the returns of delinquents, shall be held 
on the last Monday of November in every year; a field officer of 
the regiment for which they are held shall preside; who, with 
four captains, four subalterns, the regimental judge advocate, and 
an orderly sergeant, may proceed to business; but every commis
sioned officer in the regiment shall be considered a member of 
the court ex-officio. This court is to examine all returns laid be
fore them; to have the delinquents called, to show cause why 
judgment should not be awarded against them, and to deliver 
the opinions of the court, in every case, to the judge advocate, 
who is hereby directed to make a fair record thereof. This 
court shall also have the power of excusing from military duty, 
aged and disabled persons during their disability, and to hear 
evidence, and to determine the same. This court shall have 
power to adjourn from day to day, to compel the attendance of 
absent members, and when their business is completed, the presi
dent and judge advocate shall sign the record of their proceed-
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ings, and the court for that year shall be dissolved: provided, that 
previous to their proceeding to do any business whatever, the mem
bers and judge advocate composing the said court, take the follow
ing oath or affirmation, to wit: “We, and each of us, do swear (or 
affirm) that we will truly and diligently enquire into and decide 
upon the several delinquencies reported to us, and decide accord
ing to law and the best of our skill and understanding, without 
favor or the hope of reward.” It shall be the duty of any officer 
resigning or removing, to deliver the list of public arms and laws 
that may be in his possession, to the commandant of the regiment 
at the time of his resignation or removal, who shall deliver the 
same to the successor of such officer.

Sec. 15. Be it further enacted, That there shall be, in the 
months of October or November in every year, regimental musters, 
at such places as the commandants may direct, where every field, 
staff, and regimental commissioned and non-commisioned officer, 
every private and musician shall attend. There shall be a battalion 
muster in every battalion, at such places as the commandants may 
direct, in the months of May and October in each year; each lieuten
ant colonel shall be commandant of the first battalion of hisregi- 
ment,and the major of the second: where every officer, non-commis
sioned officer, and private shall attend. There shall be at least two- 
company musters in each year, which shall be appointed at the dis
cretion, as to time and place, of the commandants of companies, be
tween the last day of May and the last day of November, where the 
commissioned, non-commissioned officers, musicians and privates of 
each company shall attend, armed and equipped according to law. 
At the several musters herein directed to be held, the troops shall 
be exercised at least three hours in each day, and no person present 
shall be exempt therefrom, except from sickness, or some sufficient 
cause: the rolls shall be called at each muster or review; and the 
delinquents particularly noted by the captains of companies, both 
as to absence, arms, accoutrements, and as to a failure and re
fusal to perform the duty required when present. Once in every 
year, on such days as the commanding officers of regiments shall 
appoint, the whole of the commissioned officers, non-commis
sioned officers, staff, and music belonging to a regiment, shall 
meet at the place for holding the musters and review thereof, 
equipped and armed in such manner as the commandant may 
direct, to be drilled and exercised by him, or under his direction, 
which exercise and drilling shall continue for three days in suc
cession; at this muster the roll shall be called by the command-
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ant, and the delinquents noted and returned as in other musters. 
At all musters and reviews, and attendance on courts martial, no 
persons are to give impediments or disturbance. Every officer and 
private shall be free from arrest (except for breaches of the peace 
or felony) whilst going to or returning from any review, muster, 
or court martial; and any person or persons, other than those per
forming military duty, who will wilfully impede, or disturb any, 
corps or court in their exercise or other duty, shall be appre
hended by the commanding officer, kept under guard for three days, 
and fined not less than five dollars, nor more than one hundred 
dollars; the said sum to be paid over to the regimental paymaster. 
Returns shall be made by all officers commanding companies, to 
those commanding battalions, one every year at least, in which shall 
be expressed the strength of each company, and the number and 
kind of every sort of arms and equipments therein; whose duty it 
shall be to countersign them digested into battalion returns, and 
deliver them to the officer commanding the regiment, who shall 
cause a like regimental return to be made out and signed by him
self, delivered to the brigadier general: the brigadier general shall 
cause the brigade inspector to digest the whole regimental into one- 
general brigade return; which shall be signed by the brigadier or 
officer commanding the brigade, and transmitted to the adjutant 
general, whose duty it shall be to have all such returns recorded 
in a book to be kept for that purpose. The general of brigade shall, 
without delay, have a copy of such return made out by the brigade 
inspector, and sent to the major general or officer commanding 
the division. The brigade inspectors, adjutants of regiments, and 
commanding officers of companies, shall keep books, in which all 
returns shall be duly recorded, and the casual occurrences noted. 
On or before the fifteenth day of July in each year, the adjutants of 
regiments shall receive from the commanding officers, the returns of 
delinquents for that year, who shall record, and deliver them to the 
regimental judge advocates at least five days before the sitting of the 
court for the assessment of fines, in order that he may lay them be
fore that body for adjudication. After the sitting of every court of 
assessment, the judge advocate shall make out two fair copies of 
their proceedings, one of which he shall deliver to the regimental 
paymasters, and the other to the brigade general; both of whom 
shall cause the same to be recorded. The regimental paymas
ter shall, on or before the first day of February in each year, 
deliver to the high sheriff in each county, who shall, under the
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penalty of fifty dollars, to be recovered by the paymaster in any 
court having competent jurisdiction thereof, receive and receipt 
for all lists and copies of judgments against all delinquents and de
faulters, as adjudged by the said court of assessment, and take his 
receipt therefor; who shall thereupon apply for and receive the 
same, and levy therefor, as in other cases, if payment is withheld; 
for which the said sheriff shall receive the same fees and per centum 
as are allowed by law for the collection of the public revenue. On 
or before the first day of September in every year, the said sheriff 
.shall settle with and pay over to the regimental paymaster, all sums 
collected by him as aforesaid, and return upon oath an acocunt of 
all insolvents and delinquents; recovering his commission as afore- 
.said, taking the said paymaster’s receipt therefor; an attested copy 
of which he shall, within thirty days thereafter, transmit to the 
general of brigade, and also have recorded in the court for the 
county in which he is sheriff; but in the case the said sheriff fail or 
refuse to pay and settle with the paymaster as aforesaid, the said 
paymaster may immediately proceed to recover the monies due from 
the said sheriff and his securities, in the same manner that monies 
are recovered by the counties against their public collector.—Any 
person aggrieved by any decision of any court of assessment, may 
make affidavit thereof, and lodge the same with the judge advo
cate before the first day of February in each year, who thereupon 
shall present the same at the succeeding annual term: whereupon 
such grievance shall be reheard and decided upon; and if the former 
judgment shall be affirmed, such applicant shall be charged with 
fifty per cent, thereon, all of which the judge advocate shall record. 
The regimental paymaster shall, before he acts as such, enter into 
bond with sufficient security, in the county court, to the president 
and his successors in office, in the sum of one thousand dollars, con
ditioned for the just fulfilment of all the duties herein required of 
him, which bond, shall not be void on the first recovery, and he
shall also take the following oath: “I 
that I will, as paymaster to 

do swear, 
regi-

ment of militia, truly and honestly perform the said duty, and 
render a just account to the best of my knowledge, when called 
upon by the law or the proper authority.” And it shall be the 
duty of the field officers of every regiment, to call upon and 
settle with the paymaster annually; and they shall record a 
return of such settlement in the court of their county, signed by 
themselves, at the next court after the close of such settlements,
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and the clerk shall perform such service ex-officio, and shall also 
sign a duplicate thereof, which shall be transmitted to the brig-, 
adier general commanding the brigade, who shall cause the same to 
be entered of' record by the brigade inspector. The monies col
lected and funded with the regimental paymaster shall be subject 
to orders drawn by the commandant of the regiment, for regi
mental purposes, and to the orders of the major or brigadier gen
eral for any purpose immediately affecting the interest of the regi
ment or corps from whose paymaster the sum is drawn; all which 
orders shall be regularly filed and preserved by the paymaster, 
as vouchers in his annual settlement, for all and every duty herein 
specified. The said paymaster shall receive and be entitled to ten 
per cent, per annum, on all sums actually received and paid away. 
It shall be the duty of the adjutant general to call for any returns 
judged necessary by the president; and to furnish to each brigade 
forms thereof: and in like manner every commandant of division, 
brigade, or corps, are to be implicitly obeyed, when they may think 
it necessary to call for returns of their respective commands. 
Every division, brigade, and regiment shall be kept fully officered; 
and rosters in each shall be prepared by the proper officer, by 
which the detail of duty shall be regulated.

Sec. 16. And be it further enacted, That the president for the 
time being, when he deems it necessary, shall call forth into the 
service of this republic, such a number of militia as he shall deem 
expedient; a tour of duty shall be estimated at three months; and, 
when employed in the service of the republic, no militia shall be 
compelled to serve more than two tours without discharge. The 
militia, when in service,' shall be governed by the articles of war, 
and the rules and regulations adopted for the army of the re
public, and receive the same pay and rations as said army. When- 
ever a new regiment shall be, ordered by the president, 
the field officers composing it shall meet and lay off the 
district into bounds for the companies; but at no time 
shall a company consist of less than thirty-two privates, and if at 
any time a company shall be reduced to a less number, it shall 
be incorporated with the adjoining companies, while such disa
bilities exist. Every officer commissioned (under this law) by 
president shall be implicitly obeyed as such, and shall continue 
to hold his commission for the space of two years from the date 
of his commission, unless he removes from the district in which 
his command operates. All courts martial, and of assessment, 
shall issue summons for witnesses, who shall attend; the process
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may be served by any constable or sheriff, and if such witnesses 
shall not attend, without a good excuse, he shall be fined. The 
president or any field officer may subpoena witnesses previous to 
the sitting of the court, and it is hereby directed that the several 
courts possess competent powers to carry into execution the regula
tions granted or analagous to their institution. In all courts mar
tial, any person to be tried may make objections to any member or 
members composing the said court (not exceeding three) per
emptorily, and assign his reasons for objections to others; if they 
are such as to evince their propriety, another or other members 
shall be summoned; otherwise the court shall be deemed compe
tent except the peremptory challenge. Parents and guardians shall 
be accountable for fines of their children, wares, &c., who are under 
twenty-one years of age: and it is hereby declared to every officer, 
non-commissioned officer, musician, and private, that the duties 
herein directed, are to be specifically and positively performed; and 
that each and every delinquent, upon a failure therein, may be 
charged with disobedience of orders, neglect of duty, or disorderly 
and ungentlemanly behavior.

That courts martial at the discretion of those directed, or whose 
duty it is to make inquiry, be ordered to sit on such charges; whose 
duty it shall be to cashier, dismiss from service, reprimand, or ac
quit those accused, and also to assess any fine herein imposed, 
either in addition to, or abstracted from any other punishment. 
The pay and reward, to. the commissioned and staff officers, for du
ties arising under this act, shall be as follows:—

To the brigade inspector, for his services, to be certified by the 
brigadiers general, and paid by warrants on the treasury, four dol
lars per day. To every division judge advocate, to be paid by the 
paymaster of the regiments composing the division, by order of 
the major general, four dollars per day. To the brigade judge 
advocate, to be paid by the paymaster of the regiment 
composing the brigade, by order of the brigadier general, 
two dollars per day. To the regimental judge advocate, to be 
paid by the regimental paymaster, by order of the commandant, 
two dollars per day. To the orderly sergeants attending any of 
the above courts to be paid in the same manner as the judge ad
vocates are, two dollars per day. To the adjutants of regiments, 
to be paid by the regimental paymaster, by orders drawn by the 
commandants of regiments, four dollars per day. To each drum, 
and fife major, to be paid by the paymaster of the regiment, by 
order of the commandant, four dollars per day. To all expresses
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despatched on military service, to be paid by warrants on the treas
ury, by certificate from a major general, brigadier general, or com
mandants of regiments, four dollars per day. The fines implicated 
under this act shall be, on every major general, who shall not per
form the duty or duties required, shall pay a fine of two hundred and 
fifty dollars. For failing to perform a tour of duty when called on, one 
thousand dollars. Every brigadier general, for neglect of his duty, 
shall pay, for not appointing the musters in the manner herein di
rected, two hundred dollars; for failing to perform a tour of duty 
when called on, seven hundred and fifty dollars; for failing to make 
annual returns, one hundred dollars; for failing to review his bri
gade, for each regiment, fifty dollars. Every commandant of a 
regiment, for not appointing the mustering place of his regiment, 
fifty dollars; for failing to perform a tour of duty when called on, 
five hundred dollars; for not giving notice of musters, one hundred 
and fifty dollars; for not attending a regimental muster, fifty dol
lars; for not attending drill musters, per day, twenty-five dol
lars; for not attending courts martial, twenty-five dollars. Every 
commandant of battalion, for neglect of duty shall pay, for failing 
to perform a tour of duty when called on, four hundred dollars; 
for not giving notice of musters, one hundred dollars; for not at
tending and exercising their battalions on their days of muster, fifty 
dollars; for not making annual returns, twenty dollars; for not at
tending courts martial, or assessment, twenty dollars; for not at
tending drill musters, per day, fifteen dollars. Every commandant ■ 
of a company shall pay, for failing to enrol the militia within 
his bounds, two hundred dollars; for failing to perform a tour of 
duty when called on, three hundred dollars; for not giving due 
notice of the musters, twenty-five dollars; for not classing his com
pany for duty fifty dollars; for not attending and exercising 
his company at the several musters, for each failure, twenty-five 
dollars; for not making his annual returns, fifty dollars; for not 
making a return of delinquents, fifty dollars; for not attending 
court martial and assessment, twenty-five dollars. The adjutant 
general shall pay, for every neglect of duty enjoined by law, the • 
sum. of one hundred dollars. Aids de. camp shall be” fined for 
any neglect of their duty, for each offence, one hundred dollars. 
The regimental adjutant, quartermaster, surgeon, assistant sur
geon, and paymaster, shall forfeit and pay, for every neglect of 
duty assigned by law, twenty-five dollars. Each sergeant, drum, 
and fife major shall pay, for not attending each muster, ten dol
lars. Each sergeant shall pay, for not attending each muster,
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the sum of seven dollars and fifty cents; for not giving notice of 
musters and courts martial, twenty dollars. Every private who 
fails to appear at any muster shall, for each offence, pay five dol
lars. Any officer, who shall oppear at any parade, and refuses to do 
the duty required of him, shall pay a fine of fifty dollars. Any non
commissioned officer, musician, or private, who attends any parade, 
and refuses to do the duty required of him, shall pay double the 
fine for non-attendance. Every non-commissioned officer or pri
vate, who attends the parade at any muster, and does not bring 
arms and accountrements, shall be fined five dollars, unless it shall 
appear to the court of assessment that such private is unable to 
provide such arms. For failing to perform a tour of duty when 
called on, one hundred dollars.

IRA INGRAM,
Speaker of the house of representatives.

RICHARD ELLIS,
President pro tem. of the senate. 

Approved, Dec. 6, 1836.
SAM. HOUSTON.

JOINT RESOLUTION.

For the relief of William Bryan.

Sec. 1. Be it resolved by the senate and house of representatives 
of the republic of Texas in congress assembled, That the secretary 
of the treasury, under the direction of the president, be, and he 
is hereby authorized to pay, out of the first available means which 
may be at the disposal of this government, all the debts and law
ful demands against this government, now owned by William Bry
an, Esq., of New Orleans, or for which the said Bryan is in any way 
liable, to any individual or individuals, for or on account of this 
government.

Sec. 3. Be it further resolved, That the president be, and 
he is hereby authorized to place in the hands of said William 
Bryan, Esq., and authorize him to sell a sufficient quantity of 
Land Scrip to pay all the demands named in the foregoing reso
lution, and that he instruct him to apply the proceeds of the sale 
of said scrip to that special purpose: provided, that said scrip 
shall not be sold at a less price than fifty cents per acre; and
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that the said Bryan be required to file, in the office of the secre
tary of the treasury, proper vouchers for all said debts.

IRA INGRAM,
Speaker of the house of representatives.

MIRABEAU B. LAMAR,
President of the senate.

Approved, Dec. 6, 1836.
SAM. HOUSTON.

AN ACT,

Compensating officers of the civil list.

Sec. 1. Be it enacted by the senate and house of representatives 
of the republic of Texas, in congress assembled, That the follow
ing shall be the compensation allowed to the officers of the civil 
list■

President, with house furnished, ten thousand dollars.
Vice President, three thousand dollars.
Secretary of State, three thousand five hundred dollars.
Secretary of Treasury, three thousand five hundred dollars.
Secretary of War, three thousand five hundred dollars.
Secretary of Navy, three thousand five hundred dollars.
Attorney General, three thousand dollars.
Post Master General, two thousand dollars.
Commissioner General of the Land Office, three thousand dol

lars.
Chief Clerks of departments, one thousand five hundred dol

lars.
Treasurer, two thousand five hundred dollars.
Auditor, two thousand five hundred dollars.
Chief Justice, five thousand dollars.
Associate or District Judges, three thousand dollars.
Members of Congress, per diem, five dollars.
Speaker of the House of Representatives, per diem, seven dollars.
President pro tem. of the Senate, while acting as such, per diem, 

seven dollars.
Milage for members of congress, for every twenty-five miles go

ing and coming, five dollars.
The members and officers of the Consultation that' sat at 

San Felipe in October and November of the last year, shall re-
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ceive the same compensation and milage as the members and offi
cers of the present congress.

Chief Clerks of both houses, per diem, six dollars.
Foreign Ministers, four thousand five hundred dollars outfit; 

five thousand dollars salary per annum.
Consuls, perquisites.
Secretary of Legation, two thousand dollars.
Assistant Clerks, per diem, six dollars.
Reporter, per diem, eight dollars.
Sergeant-at-Arms, per diem, five dollars.
Translator for Congress, per diem, five dollars.
Door Keeper, per diem, five dollars.
Sec. 2. Be it further enacted, That the heads of departments 

be furnished with-offices, stationery, fuel, lights, &c., at the expense 
of government.

Sec. 3. Be it further enacted, That no portion of the above 
salaries, or pay of members of congress, shall be allowed except 
in equal ratio with the payments made the officers and soldiers 
of the army and navy. Provided, however, that this section shall 
not extend to the reporters and clerks of either house of congress, 
or to the clerks of any of the departments of the government, or 
the translator, and interpreter, the sergeant-at-arms, and the door 
keepers of either house of congress.

Sec. 4. And be it further enacted, That all secretaries of lega
tion be excluded from the operation of the third section of this 
act.

IRA INGRAM, 
Speaker of the house of representatives.

RICHARD ELLIS, 
President pro tem. of the senate. 

Approved, Dec. 9, 1836.
SAM. HOUSTON.

AN ACT,

Relinquishing one league and labor of Land to Michael B. Menard 
and others, on the east end of Galveston Island.

Sec. 1. Be it enacted by the senate and house of representa
tives of the republic of Texas, in congress assembled, That all the 
right, title, and claim which the government of Texas has to one 
league and one labor of land, lying and situate on, and including 
the east end of Galveston Island, be, and the same is hereby re
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linquished in favor of Michael B. Menard, and such associates as 
he may hereafter include, and all the right, title, and interest 
which the government of Texas now has in, and to said land, is 
hereby vested in the said Michael B. Menard, and such associates 
as he may hereafter include: Provided, that nothing herein con
tained shall affect the vested rights of third persons.

Sec. 2. Be it further enacted, That the president shall issue to 
the said Michael B. Menard, and such associates as he may in
clude, a quitclaim title to said land, in the name of the republic 
of Texas.

Sec. 3. Be it further enacted, That no quitclaim title shall 
be issued by the president, until the receipt of some authorized 
agent of Texas shall be deposited in the office of the secretary 
of the treasury, acknowledging the receipt, from the said Michael 
B. Menard, of fifty thousand dollars in cash, or approved accept
ances in New Orleans.

Sec. 4. Be it further enacted, That should the said Menard 
not pay, or cause to be paid, to some authorized agent of Texas 
in New Orleans or Mobile, the sum of thirty thousand dollars in 
cash, or approved acceptances, by the first day of February next, 
in the city of New Orleans, then and in that case, this act shall 
be considered a dead letter, and no such right or title shall vest 
in the said Menard or his associates, except at the option of the 
government, which shall be manifested by the acceptance or re
jection of said thirty thousand dollars, as aforesaid, after that time; 
and a special pledge is retained on the property for the faithful 
payment of the further sum of twenty thousand dollars, and which 
if not paid within two months after the first payment of thirty 
thousand dollars, the government shall have the right to pay back 
the thirty thousand dollars, and declare this act a dead letter.

Sec. 5. Be it further enacted, That the government of Texas 
reserves to itself, all that tract of land from the extreme east end 
of the Island of Galveston running west on the north side of the 
Island until it strikes a Bayou a short distance above the present 

. fort, thence up said Bayou to its source, thence in a straight line 
across the Island to the Gulf, containing fifteen acres more or less; 
also one block of lots in a suitable part of the town for a Custom 
House and other public uses, to. be selected by an agent to be ap
pointed by the president for that purpose; to be selected on or 
before the first day of public sale of lots at that place.

Sec. 6. Be it further enacted, That if the said M. B. Me-
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nard and his associates should fail to comply with the requisitions of 
this act, they shall forfeit and pay to the government of Texas ten 
thousand dollars, recoverable in any court having cognizance over 
the same.

Sec. 7. And be it further enacted, That David White of the 
city of Mobile be, and is hereby appointed a special agent to carry 
into effect the provisions contained in the fourth section of this 
act.

IRA INGRAM, 
Speaker of the house of representatives.

RICHARD ELLIS, 
President pro tem. of the senate.

Approved, Dec. 9, 1836.
SAM. HOUSTON.

AN ACT

Adopting a National Seal and Standard for the Republic of Texas.

Sec. 1. Be it enacted by the senate and house of representatives 
of the republic of Texas, in congress assembled, That for the fu
ture the national seal of this republic shall consist of a single star, 
with the letters “Republic of Texas,” circular on said seal, which 
said seal shall also be circular.

Sec. 2. Be it further enacted, That for the future there shall be 
a national flag, to be denominated the “National Standard of 
Texas,” the conformation of which shall be an azure ground, with 
a large golden star central.

Sec. 5. Be it further enacted, That the national flag for the 
naval service for the Republic of Texas as adopted by the presi
dent at Harrisburg on the ninth day of April, eighteen hundred 
and thirty-six, the conformation of which is union blue, star cen
tral, thirteen stripes prolonged, alternate red and white, be, and 
the same is hereby ratified and confirmed, and adopted as the fu
ture national flag for the naval service for the Republic of Texas.

Sec. 4. And be it further enacted, That this act shall take ef
fect and be in force from and after its passage.

IRA INGRAM,
Speaker of the house of representatives.

RICHARD ELLIS,
President pro tem. of the senate.

Approved, Dec. 10, 1836.
SAM. HOUSTON.
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AN ACT

Establishing an Agency in the city of Mobile.

Sec. 1. Be it enacted by the senate and house of representatives 
of the republic of Texas in congress assembled, That from and after 
the passage of this act, that there shall be, and is hereby estab
lished, an agency in the city of Mobile, in the state of Alabama, 
United States of America.

Sec. 2. Be it further enacted, That David White, of the city 
of Mobile, is hereby made the agent of the government of Texas. 
The said agent be and is hereby fully authorized to dispose of land 
scrip, at not less than fifty cents per acre;, the proceeds of which 
shall be applied exclusively to the benefit of this government.

Sec. 3. . Be it further enacted, That the president of this re
public be, and is hereby required to deliver over to the said agent, 
scrip to the amount of one hundred thousand dollars, in due form; 
and the said agent shall be responsible to this government for the 
nett proceeds of the sale of all scrip which he may receive; and it 
shall be his duty to report monthly to the president of this republic, 
all his transactions in any manner touching his agency.

Sec. 4. Be it further enacted, That the said agent shall receive, 
as a compensation for his services, five per cent, on all monies re
ceived, and disbursements two and one half per cent.

Sec. 5. And be it further enacted, That if, in the opinion of the 
president of this republic, our commissioners should succeed in 
making a negotiation, or negotiations to a sufficient amount of 
money to defray the expenditures of this government, then, and in 
that case, the president of this republic is authorized and required 
forthwith to stop the sale of said scrip by said agent.

IRA INGRAM,
Speaker of the house of representatives.

RICHARD ELLIS,
President pro tem. of the senate.

Approved, Dec. 10, 1836.
SAM. HOUSTON.
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AN ACT
Defining the pay of Mounted Riflemen, now and hereafter in the 

ranging service on the Erontier.

Sec. 1. Be it enacted by the senate and house of representa
tives of the republic of Texas, in congress assembled, That each 
and every mounted rifleman, who has entered the ranging service, 
and not otherwise provided for, be, and is hereby entitled to twenty- 
five dollars per month as pay, and the same bounty of land as other 
volunteers in the field.

Sec. 2. Be it further enacted, That the pay of officers in the 
above service shall be .as follows: a captain shall be entitled to re
ceive seventy-five dollars per month, a first lieutenant shall receive 
sixty dollars per month, a second lieutenant, fifty dollars per month, 
and the orderly sergeant, forty dollars per month; the said officers 
shall also be entitled to the same bounties of land as officers of the 
same grade and rank in the volunteer army.

Sec. 3. And be it further enacted. That all officers and soldiers, 
who have been actually engaged in the ranging service since July 
1835, shall be included in this act, and shall receive pay for the 
time he is in service.

IRA INGRAM, 
Speaker of the house of representatives.

RICHARD ELLIS, 
President pro tem. of the senate. 

Approved, Dec. 10, 1836.
SAM. HOUSTON.

JOINT RESOLUTION

For the relief of certain Persons.

Resolved, by the senate and house of representatives of the re
public of Texas, in congress assembled, That the president be au
thorized and required to take such measures as in his judgment 
will effect the release or redemption of our unfortunate prison
ers, captured by and in the possession of hostile Indians, said to 
be on the waters of Red River, either by calling for and send-
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ing volunteers against said Indians, or by purchase, treaty, or other
wise.

IRA INGRAM,
Speaker of the house of representatives.

RICHARD ELLIS,
President pro tem. of the senate.

Approved, Dec. 10, 1836. •
SAM HOUSTON.

JOINT RESOLUTION.

For the relief of Messrs. M’Kinney and Williams.

Sec. 1. Resolved, by the. senate and house of representatives 
of the republic of Texas, in congress assembled, That the president 
be, and he is hereby authorized and required to appoint a com
missioner for the purpose contemplated in the 10th article of the 
charter of the Bank of Agriculture and Commerce, granted to 
Samuel M. Williams, by the. legislature of the state of Coahuila 
and Texas, in April, 1835, in order that the parties may exercise 
and enjoy their privileges under said act.

Sec. 2. Be it further resolved, That the secretary of the treas
ury be, and he is hereby authorized and empowered to negotiate 
a loan from any bank or banks that may be established in this re
public, of sufficient amount for the payment of all just claims held 
by Messrs. McKinney and Williams against this government; and 
that should the secretary succeed in negotiating said loan, then he 
shall give notice to Messrs. M’Kinney and Williams, to produce 
their accounts properly authenticated for settlement; and if, on 
inspection, said accounts be properly authenticated, then the sec
retary of the treasury shall forthwith proceed to discharge said 
account: provided, that if the secretary of the treasury should effect 
such loan, that he stipulate in the face of the bond or bonds which 
he may execute to said bank, on this government, that the notes 
of said bank shall be recoverable in discharge of said bond or 
bonds.

IRA INGRAM, 
■Speaker of the house of representatives.

RICHARD ELLIS, 
President pro tem. of the senate.

Approved,. Dec. 10, 1836. .
SAM HOUSTON.
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JOINT RESOLUTIONS

Authorizing the President to negotiate a Loan for twenty thousand 
dollars.

Sec. 1. Resolved, by the senate and house of representatives 
of the republic of Texas, in congress assembled, That the president 
be, and he is hereby authorized and empowered to borrow twenty 
thousand dollars, for the purpose of purchasing ammunition and 
munitions of war; and that he be authorized to stipulate for such 
an amount of interest,, payable at such time, as he may be best able 
to contract for; and that the principal shall be redeemed at such 
time as may be agreed on.

Sec. 2. Be it further resolved, That the president is hereby 
authorized to sell sufficient land scrip to raise the said sum of twenty 
thousand dollars, provided, that in procuring said twenty thousand 
dollars, no lands shall be sold for less than fifty cents per acre.

Sec. 3. And be it further resolved, That all islands belonging 
to this republic shall be, and are hereby reserved for the govern
ment use, except the president be authorized specially by congress 
to sell them.

IRA INGRAM, 
Speaker of the house of representatives.

RICHARD ELLIS, 
President pro tem. of the senate. 

Approved, Dec. 10, 1836.
SAM HOUSTON.

JOINT RESOLUTIONS,

Authorizing the President to issue Scrip to the amount of five 
hundred thousand Acres of Land.

Sec. 1. Resolved, by the senate and house of representatives 
of the republic of Texas, in congress assembled, That the president 
be, and he is hereby authorized and required to sign land scrip 
to the amount of five hundred thousand acres, and transmit the 
same to Thomas Toby of New Orleans, for the purpose of being 
sold: provided, that said scrip shall not be sold for a less sum 
than fifty cents an acre: and further provided, that should the 
bonds of this government, to the amount of five hundred thou
sand dollars, be previously sold, then, and in that case it shall
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be the duty of the president to recall said script; and forbid the 
further selling of the same.

Sec. 2. And be it further resolved, That the said Toby, with 
the proceeds arising from the sale of said scrip be, and is hereby 
authorized and required to fulfil all legal obligations into which 
he may have entered as agent of this government, on the faith of 
the authority given him by the president “ad interim,” for the 
selling of land scrip; and that he be authorized and required to 
pay all legal debts contracted on the faith of the same.

IRA INGRAM,
Speaker of the house of representatives.

RICHARD ELLIS,
President pro tem. of the senate.

Approved, Dec. 10, 1836.
SAM. HOUSTON.

JOINT RESOLUTION;

Defining the duties of the heads of departments of the government.

Be it resolved by the senate and house of representatives of the 
republic of Texas in congress assembled, That it shall be, and is 
hereby made the duty of the heads of departments, composing the 
president’s cabinet, to wit: the secretaries of state, of war, of the 
navy, of the treasury, and of the attorney general of the republic, 
to reside permanently at the seat of government of the same, unless 
absent on leave of the president, and in conformity with the consti
tution and the laws; to conform to and execute the instructions of 
the president, whether general or particular; and to give respec
tively and collectively, such needful aid and counsel whenever 
required so to do by the chief magistrate of the republic, as may 
be requisite to a firm, wholesome and harmonious administration 
of the government.

IRA INGRAM,
Speaker of the house of representatives.

RICHARD ELLIS,
President pro tem. of the senate.

Approved, Dec. 13, 1836.
SAM. HOUSTON.
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AN ACT,

For the relief of Mrs. Mary Millsaps.

Sec. 1. Be it enacted by the senate and house of representa
tives of the republic of Texas in congress assembled, That any of 
the quartermasters or commissaries to whom Mrs. Mary Millsaps 
may apply, shall be, and are hereby authorized to furnish said Mary 
Millsaps and family with all the provisions and clothing necessary 
to their comfort; and if the quartermasters or commissaries to 
whom said Mary Millsaps shall apply, have not such necessaries 
in possession, he or they shall be, and is hereby authorized to pur
chase them on the account of the government, and render an ac
count of the same to the secretary of the treasury.

IRA INGRAM,
Speaker of the house of representatives.

RICHARD ELLIS,
President pro tem. of the senate. 

Approved, Dec. 13, 1836.
SAM. HOUSTON.

AN ACT,

Locating temporarily the seat of government.

Sec. 1. Be it enacted by the senate and house of representa
tives of the republic of Texas in congress assembled, That from and 
after the first day of April next, the seat of government for the 
republic of Texas shall be established at the town of Houston, on 
Buffalo Bayou, until the end of the session of congress which shall 
assemble in the year one thousand eight hundred and forty.

Sec. 2. Be it further enacted, That the president be, and is 
hereby authorized to cause to be erected a building'suitable for the 
temporary accommodation of the congress of the republic, and such 
other buildings as may be necessary for the accommodation of the 
different departments of the government, at the said seat of gov
ernment: provided, 'the sum or sums so expended shall not exceed 
fifteen thousand dollars.

Sec. 3. And be it further enacted, That the seat of govern-
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ment as aforesaid, shall be located during the present session of 
congress, by joint vote of both houses.

IRA INGRAM,
Speaker of the house of representatives.

RICHARD ELLIS,
President of the senate pro tem.

Approved, Dec. 15, 1836.
SAM. HOUSTON.

AN ACT,

To establish and organize the Supreme Court, and to define the 
powers and jurisdiction thereof.

SEC. 1. Be it enacted by the senate and house of representa
tives of the republic of Texas in congress assembled, That there' 
shall be established in this republic a court, to be styled the Su
preme Court of the Republic of Texas, which court shall consist, 
of one supreme judge, to be styled the Chief Justice; to be elected 
by joint vote of both houses of congress, and such judges as shall 
be elected judges of the districts courts, who shall continue in 
office during the time prescribed by the constitution. The chief 
justice shall receive a salary of five thousand dollars per annum, 
payable semi-annually at the treasury of the republic.

Sec. 2. The supreme court shall be held annually at the seat 
of government, on the first Monday in December, and a majority' 
of all the judges shall be necessary to constitute such court.

Sec. 3. The said supreme court shall have jurisdiction over, 
and shall hear and determine all manner of pleas, plaints, motions, 
causes, and controversies, civil and criminal, which may be brought 
before it from any court in this republic, either by appeal or other 
legal process, and which shall be cognizable in said supreme court 
according to the constitution and laws of this republic: provided, 
that no appeal shall be granted, nor shall any cause be removed 
into the supreme court in any manner whatever until after final 
judgment or decree in the court below, except in cases particularly 
provided for by law.

Sec. 4. When by appeal, or in any other manner permit
ted by law, the judgment, sentence or decree of the court below 
shall be reversed, the supreme court shall proceed to render such 
judgment, or pronounce such sentence or decree as the court be
low should have rendered or pronounced, except it be necessary,
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in consequence of the decision of the supreme court, that some 
matter of fact be ascertained, or damages he assessed by a jury, 
or when the matter to be decreed is uncertain, in either of which 
cases the suit, action, or prosecution, as the case may be, shall be 
remanded to the court from which it was brought for a more defi
nite decision.

Sec. 5. When a final judgment or decree shall be rendered 
or pronounced in any case brought before the supreme court by 
appeal or otherwise, it shall be the duty of the clerk of said court 
to certify the final judgment or decree to the clerk of the court 
from which such cause was brought, within twenty days after the 
adjournment of the supreme court at which such final judgment 
or decree was rendered or pronounced, together with a bill of all 
costs which shall have accrued, and damages, if any assessed in the 
said supreme court, and it shall be the duty of every clerk of the 
court from which such cause was removed, on receiving such cer
tificate, to issue executions on such final judgment for the purpose 
of having it carried into effect, in the same manner as though it 
had been rendered in the court below.

Sec. 6. The sentence of the supreme court in all criminal prose
cutions brought before such court from any other courts, shall be 
executed in like manner in all respects as if such sentence had been 
rendered in the court wherein the prosecution originated, and the 
sheriff of the proper county shall be charged with the execution 
of such sentence.

Sec. 7. In all cases taken to the supreme court, in case the 
copy of the record in the cause below shall not be filed with the 
clerk of the supreme court, on or before the first day of the term 
to which such case was taken or returnable, it shall be lawful for 
the court, on motion of the defendant in appeal, and on producing 
.-a copy of the citation duly served on the defendant to dismiss the 
cause, but the same may be reinstated at any time during the term, 
if good cause be shown to the satisfaction of the court why a copy 
of the record was not filed in due time.

Sec. 8. The said court, or any judge thereof, in vacation, 
may grant writs of injunction, supersedeas, and such other writs 
as the laws permit to the judgements or decrees of the county 
■or district courts, on such terms and conditions as the laws may 
prescribe in cases of appeals, and also to grant writs of habeas 
corpus, and all other remedial writs and process granted by said 
judges, by virtue of their office, agreeably to the principles and 
usages of law, returnable as the law directs, either to the supreme

(1140 )



Laws of the Republic of Texas. 81

court or before any judge of said court, as the nature of the case 
may require.

Sec. 9. In all cases of appeal to the supreme court, the trial 
shall be on the facts as found by the jury in the court below; and 
if the facts should not be stated in a manner sufficiently full and 
clear to enable the supreme court to give its judgment, then and 
in that case the said court shall remand the said cause to the proper 
court for a new trial, in order that the facts may be.fully and 
clearly established, and this act shall be construed to extend to 
appeals taken to the superior courts of Texas, as established by the 
law of eighteen hundred and thirty-four, which cases remain yet 
undecided.

Sec. 10. For the said supreme court, one clerk shall be ap
pointed in the following manner: in term time the appointment 
shall be made by an order entered of record in the proceedings 
of the court, and the person so appointed, before he enters on the 
duties of his office, shall take the oath prescribed in the constitution 
in open court, and shall enter into bond with two securities, to be 
approved by the court, payable to the president of the republic 
and his successors in office, in the penalty of twenty thousand dol
lars, conditioned for the faithful performance of the duties of his 
office; and that he seasonably record the judgments, decrees, decis
ions, and orders of . the said court, and deliver over to his successor 
in office all records, minutes, books, papers, and whatever belongs 
to his said office of clerk, which bond shall be recorded in the clerk’s 
office of said court, and immediately thereafter be deposited in the 
office of the secretary of state, and shall be void on the first recovery, 
but may be put in suit and prosecuted by the party injured, until 
the amount thereof be recovered; in vacation the appointment 
shall be made by the chief justice, and the person so appointed 
shall give bond and security, and take the oath as above prescribed 
which bond-shall be recorded and deposited in the same manner as 
though the appointment had been made in term time, and may be 
prosecuted and put in suit in like manner: an authenticated copy, 
of said bond shall be received in evidence in any court in this re
public in the same manner as the original would be if it were pres
ent in court.

Sec. 11. The said clerk shall hold his office for the term 
of four years from his appointment, but may be removed there
from for neglect of duty or misdemeanor in office, by the supreme 
court, on motion of which, the clerk against whom complaint is 
made, shall have ten days previous notice, specifying the parti-
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cular negligence or misdemeanor in office with which he stands 
charged, and in every such case the said court shall determine 
both the law and the fact; and whenever the necessity occurs, the 
supreme court may appoint a clerk pro tempore.

Sec. 12. The successor in office of any clerk shall receive into 
his possession, all papers, books, stationary, and every thing be
longing to the said office; and should the person or persons, having 
possession of the same, refuse to give them up on demand made, 
it shall be the duty of the clerk to give information thereof to the 
attorney general, who shall prosecute such person or persons, in 
the name of the republic, before any court having jurisdiction of 
the same, and o convicition, the person so offending shall be fined 
in the sum of ten thousand dollars, for the use of the republic.

Sec. 13. If any clerk of the supreme court shall knowingly make 
any false entry or change any record in his keeping belonging to 
his office, every such clerk, so offending, shall, on convicition there
of, be fined and imprisoned at the discretion of the court, and shall 
also be liable to the action of the party aggrieved.

Sec. 14. The clerk of the said court shall carefully preserve 
the transcripts or records certified to his court, and all papers rela
tive thereto, docketing all causes brought by appeal or otherwise, 
in the order he shall receive them, that they may be heard in the 
same course, unless the court, for good cause shown, direct any 
to be heard out of its term; and shall faithfully record the decision 
and proceedings of said court, and certify the same to the proper 
courts, and all causes shall be tried by the said supreme court at 
the return term, unless satisfactory' cause can be shown for a con
tinuance.

Sec. 15. The clerk of the district court shall receive and pay 
to the clerk of the supreme court, all costs that may have accrued in. 
the supreme court in any cause or controversy which may have 
been brought into the supreme court from such district court, 
wherein a final judgment or decree shall be rendered, and any clerk 
failing to pay such costs on demand, after he shall have received 
the same, may be proceeded against by motion in the supreme court 
in the same manner that sheriffs may be proceeded against for 
money received on executions.

Sec. 16. A certified copy of the bond required by law to 
be given by the appellant or plaintiff in the appeal, shall be 
transmitted by the clerk of the court below, with a transcript of 
the record of the cause in which such appeal was taken, or which
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may be taken in any other way to the supreme court; and in case 
the judgment or decree of the court below shall be affirmed, or the 
appellant shall fail to prosecute the same to effect, the supreme 
court shall enter up judgment or decree against all the obligors 
in such bond, both principal and security for the debt, damages, 
and costs which may be adjudged to the appellee; and it-shall be 
the duty of the court .below, on the certificate of the clerk of the 
supreme court, to issue executions thereon accordingly.

Sec. 17. In all cases decided by the supreme court, the judg
ment or decree of the court hall be pronounced publicly, with 
the reasons of the court for the same.

Sec. 18. All writs and processes issuing from the supreme court 
shall bear test of the clerk of such court, and shall be under the 
seal of said court and signed by the clerks thereof, and may be 
directed to the sheriff or other proper officer of any county in the 
republic, and shall be by him executed according to the commands 
thereof, and returned to the. court from which they emanated; and 
whenever such writ or process shall not be executed, the clerk of 
said court is hereby authorized and required to issue another like 
writ or process upon the application of the party suing out the 
former writ or process; and when any person, plaintiff or defendant, 
in any suit depending in the said court, shall be dead, it shall be 
lawful for the clerk of the said court, during the recess of the 
court, upon application, to issue proper process, to enable the court 
to proceed to a final judgment or decree in the names of the repre
sentatives of such deceased person.

Sec. 19. The said court may adjourn from day to day, or for such 
longer period as they may think necessary to the ends of justice 
and the determination of the business before them;. and there shall 
be no discontinuance of any suit, process, matter, or thing re
turned to or depending in the supreme court, although a sufficient 
number of judges shall not attend at the commencement, or any 
other day of the term; but if a sufficient number shall fail to attend 
at the commencement of any term, or at any time during the term, 
any judge of the said court, or the sheriff attending the same, may 
adjourn the said court from day to day for six days successively; 
at which time, if a majority of the judges do not attend, it shall 
be the duty of the judge or sheriff to adjourn the court to term in 
course.

Sec. 30. No judge of the supreme court shall sit in any 
cause wherein he is directly or indirectly interested, or if he
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shall have been of counsel for either party in such cause; but al
though one or more of the judges of the supreme court be inter
ested in the event of any suit, matter, or thing, depending therein, 
the same shall be finally decided by the other judges, if there be 
a number of judges not so interested sufficient to constitute a court; 
and in case a majority of said judges shall be interested in 
any cause depending in said court or of any kind to either party 
within the third degree, it shall be the duty of the congress to ap
point, by joint resolution, one or more persons learned in the law 
to supply the places of the judges so interested, who shall hear 
and determine all such causes.

Sec. 21. Whenever the supreme court shall be equally divided 
in opinion, on hearing any appeal or other matter, the judgment or 
decree of the court below shall be affirmed.

Sec. 22. The sheriff of the county in which the supreme court 
shall be held, shall be the sheriff of said court, and shall attend 
the same with a sufficient number of deputies accordingly: and 
the sheriff and his deputies shall be bound to perform the duties 
of such.

Sec. 23. The supreme court shall have power to punish any 
person for a contempt of such court: provided such punishment 
shall not exceed, for each contempt, a fine of one hundred dollars, 
and imprisonment for six days.

Sec. 24. The chief justice shall cause to be procured a seal for 
the use of the supreme court, with the style of the Supreme Court 
around the margin in circular form, with a star of five points in 
the centre.

Sec. 25. The chief justice and the district judges shall be sworn 
into office by any one of the primary judges heretofore appointed 
by law.

Sec. 26. And be it further enacted, That the supreme court 
shall have power from time to time to establish rules or proceed
ing for the government of said courts, and in the several district 
courts in this republic: provided such rules be not inconsistent 
with the constitution and laws of the republic.

IRA INGRAM, 
Speaker of the house of representatives.

RICHARD ELLIS,
President pro tem. of the senate.

Approved, Dec. 15, 1836.
SAM. HOUSTON.
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JOINT RESOLUTIONS,

For the relief of G. & T. H. Borden.

Sec. 1. Be it resolved by the senate and house of representa
tives of the republic of Texas, in congress assembled, That the 
president be, and he is hereby authorized to issue an order on David 
White, for the sum of two thousand two hundred and thirty-eight 
dollars twenty-seven cents, in favor of G. & T. H. Borden; and that 
such order, bearing legal interest, be received as cash, and paid by 
David White, as agent of Texas, out of any money he may have 
or receive for the republic of Texas.

Sec. 2. And be it further resolved, That the full amount of a 
contract between the Messrs. G. & T. H. Borden, on the one part, 
and a joint committee of both houses on the other, the date of the 
first payment terminating on the eleventh instant, and amount
ing to two thousand six hundred and sixty-two dollars fifty-six 
cents, be liquidated in the manner aforesaid.

IRA INGRAM,
Sneaker of the house of representatives.

RICHARD ELLIS,
President pro tem. of the senate. 

Approved, Dec. 15, 1836.
SAM. HOUSTON.

AN ACT,

Making appropriations for paying the expenses of the government 
of Texas.

Sec. 1. Be it enacted by the senate and house of representatives 
of the republic of Texas, in congress assembled, That there is here
by appropriated, out of any money in the treasury not otherwise 
appropriated, the following sums of money, for defraying the ex
penses of the government, in part, for the years 1836 and 1837, 
to wit: For defraying the expenses of the navy, one hundred and 
fifty thousand dollars; for the expenses of the army, seven hundred 
thousand dollars: for the executive and civil departments of the 
government, one hundred and fifty thousand dollars, making an 
appropriation of one million of dollars; which said one million 
of dollars, the secretary of the treasury is hereby authorized and 
required to pay out of the treasury, out of any money therein, not 
otherwise appropriated by law.

Sec. 2. And be it further enacted, That if there should be
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no monies in the treasury when the same may be demanded accord
ing to law, of the secretary of the treasury, then and in that case he 
shall issue scrip to the person or persons lawfully entitled to the 
same.

IRA INGRAM, 
Speaker of the house of representatives.

RICHARD ELLIS, •
President pro tem. of the senate. 

Approved, Dec. 15, 1836.
SAM. HOUSTON.

AN ACT,

Establishing regulations and instructions for the government of 
the naval service of Texas.

OFFICERS IN GENEEAL.

Art. 1. Every officer is to repair to the squadron or vessel to 
which he shall be appointed, without delay after receiving orders.

Art. 2. Every officer, from the time of his joining the squadron 
or vessel to which he shall be appointed, to the time of his re
moval, is to be constant in his attention to his duty; never ab
senting himself, except on public service, without the consent of 
his commander, nor shall he remain out of the vessel during the 
night, nor after the setting of the watch, without having obtained 
express permission to that effect.

Art. 3. Every officer is directed to wear his uniform at all 
times while on public service, and it will be the duty of commanders 
and others to prevent any change whatever from being made in that 
which now is, or hereafter may be established for the navy.

Art. 4. Every officer is to conduct himself with proper respect 
to his superiors, and to show every respect and attention to those 
under his orders, having a due regard to their situation, and in
variably to deport himself in every situation so as to be an example 
of morality, regularity, and good order, to all persons attached to 
the naval service. He will observe attentively the conduct of all 
under his command, encouraging and commending the meritorious, 
and censuring, punishing,' or reporting to his superiors the mis
conduct of those who may deserve it.

Art. 5. if an inferior shall be oppressed by his superior, 
or observe any misconduct in him, he is not to fail in his respect
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towards him, but he is to represent such oppression or miscon
duct to the captain of the vessel, or to the commander of the 
squadron in which he serves, or to the secretary of the navy in 
writing.

Abt. 6. Every officer is strictly enjoined to avoid all unneces
sary expenditure of money or stores belonging to the public, and 
as far as may depend on him, to prevent the same in others.

Abt. 7. Every officer is strictly enjoined to report to his com
mander, or to the secretary of the navy, as circumstances may re
quire, any neglect, collusion, or fraud discovered by him, in con
tractors, agents, or other persons employed in the supplying of 
vessels with provisions or stores, or in executing any work in the 
naval department, either on board vessel or on shore, whether or 
not such provisions or stores are under his own charge, or such 
work under his own inspection, or that of any other officer. But 
in malting such representations he will be held accountable for all 
vexatious and groundless charges exhibited by him in manner afore
said.

Abt. 8. Every officer is strictly forbidden to have any concern 
or interest in the purchasing of, or contracting for supplies of pro
visions or stores of any kind for the navy, or in any works for or 
appertaining to it; neither shall he receive any emolument or 
gratuity of any kind, either directly or indirectly, on account of 
such purchases, contracts, or works, from any person or persons 
whatever.

Abt. 9. Every commander, before he leaves his command, is 
to sign all books, accounts, and certificates, which may be neces
sary to enable officers to pass their respective accounts, or to re
ceive their pay: provided he be satisfied that such books, accounts, 
and certificates, are correct, as by the assurance of the purser, who 
will be held accountable for all errors and improprieties appearing 
in papers bearing his signature.

Abt. 10. If any officer shall receive an order from his superior, 
contrary to the general instructions of the secretary of the navy, 
or to any particular order he may have received from the said sec
retary of the navy, or any other superior, from whom he shall have 
received said orders; and if, after such representation, the superior 
shall still insist upon the execution of his order, the officer is to 
obey him, and report the circumstance to the commander of the 
vessel, to the commander , of the squadron, or to the secretary of 
the navy, as may be proper.

Abt. 11. The pay of every officer shall be held answera-
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ble for any loss, embezzlement, or damage occurring through neg
lect of the public stores, and for all unnecessary expense.

COMMANDER - IN - CHIEF.

Art. 1. . Every officer appointed to the 'command of a squadron, 
shall obtain the most correct information of the state, qualities, 
and number of the vessels and crews under his command; the order 
and discipline observed in them; the quantity and quality of pro
visions and stores on hand, and their fitness for the service intend
ed. He shall acquaint himself also with the skill, capacity, and in
formation of the commanders and other officers, that he may be 
enabled to select for particular services, those best qualified by their 
peculiar abilities and sound knowledge to perform them. He shall 
use every exertion to equip expeditiously the squadron, and report 
to the secretary of the navy any defects he may discover in the ves
sels or their supplies, which may unfit them for the service in
tended.

Art. 2. He shall keep the squadron in the most perfect con
dition for service that circumstances will admit of, and make their 
repairs as far as may be in his power, by the artificers and others 
belonging to the vessel under his command.

Art. 3. He shall take every favorable opportunity to exercise 
the vessels under his command, in performing all such evolutions 
as may be necessary in the presence of an enemy; and on all oc
casions he is to be careful that a proper example of alertness and 
attention is shown to the squadron by the vessel which carries his 
flag.

Art. 4. He shall be attentive in battle to the conduct of every 
vessel or officer under his command, in order that he may be en
abled to correct their errors, and prevent any bad effects from 
misconduct, and to make a true statement, to the end that they 
may be rewarded or punished as their conduct may really deserve.

Art. 5. He shall direct the crews of the respective vessels under 
his command to be frequently mustered, and cause inquiries to be 
made into the qualities of the men, and their fitness for the sta
tions in which they may be rated.

Art. 6. He shall inspect into the state of every vessel under 
his command, and the order, discipline and attention to cleanliness, 
and the modes adopted for the preservation of health, and the de
gree of attention paid to the regulations and instructions of the 
navy.

Art. 7. He shall not order any commander to take on
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board passengers, or to have supernumeraries, unless there should 
be strong reasons for so doing; and in such case he shall state his 
reasons in his order for that purpose.

Art. 8. He shall inform the secretary of the navy of all his 
proceedings relative to the service upon which he may be em
ployed.

Art. 9. He shall correspond regularly with the secretary of 
the navy, informing him of all orders given by him, relating to the 
duties respectively connected with his command: and it shall be 
his duty to point out such naval improvements as his observation 
may enable him to suggest, and such defects and neglects as may 
come under his notice.

Art. 10. When it shall become absolutely necessary to suspend 
from employment, an officer having charge of stores, he may ap
point another to act in his stead, until the pleasure of the secretary 
of the navy be known. He shall report by the first opportunity, 
an account of the circumstances which may have caused the sus
pension, and order a survey to be held, and an inventory of stores 
to be taken; one copy of which he shall forward to the navy de
partment, and another he shall deliver to the officer taking charge 
of the stores, who will open accounts of the receipts, returns, con
versions, and issues, from the period of closing, the survey.

Art. 11. He may in like manner, and for good reasons, suspend 
from their stations, the captains or other officers under his com
mand, and on a foreign station appoint others to act in their 
places, until the pleasure of the secretary of the navy be known; 
but in these cases he shall immediately transmit an account thereof 
to the secretary of the navy, specifying his reasons for so doing, 
and furnish the captain or other officers with a duplicate of the 
same.

Art. 12. He shall not, without good and sufficient reason, to 
be immediately communicated to the secretary of the navy, alter 
the appointments assigned to officers at the period of fitting out.

Art. 13. He shall preserve the instructions and orders received 
by him, and all other papers and correspondence relating to the 
service upon which he may be ordered in the most intelligible 
form, and at the end of every cruise he shall send to the secretary 
of the navy a narrative of his proceedings, accompanied by a fair 
copy of such official correspondence as may have any connection 
with the facts therein stated.

Art. 14. He shall conform to the standing rules of the
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navy in such directions as he shall give to established agents, and 
incur no expense that the public service does not render absolutely 
necessary.

Art. 15. He shall have no private interest in the procurement 
of stores or provisions for the public service, nor in any way in
terfere with the purchase or procurement of them, where there 
are proper officers for that purpose, except when an absolute neces
sity arises for his making use of his credit or authority to obtain 
them.

Art. 16. He shall obey all orders received from the secretary 
of the navy, and exact a strict attention to them from all persons 
under his command.

Art. 17. In the purchase of provisions or stores at places where 
no regular agent is established, he may appoint one for the purpose 
of obtaining the necessary supply, and he may himself contract 
for the whole quantity required, or direct each captain to purchase 
what the vessel under his command may require; but in either case 
the amount of the bills drawn will be charged to his account, until 
satisfactory vouchers are received to show that the articles were of 
a suitable quality, and purchased at the lowest rate.

Art. 18. He shall, as far as may be practicable, when no reg
ular agents may be established, have the public works which it 
may be necessary to have done, on contract, executed at the lowest 
rates, and on the most reasonable terms, giving public notice, that 
tenders may be received from those disposed to contract: copies of 
which contracts shall be sent by him to the secretary of the navy.

Art. 19. No boats or vessels shall be hired for the use of the 
squadron, without the consent of the commander, and he will be 
careful that such consent is not given, except when the service re
quired cannot be performed by the boats of the vessel under his 
command.

Art. 20. Foreign agents are to be paid by bills drawn on 
the secretary of the navy, at the regular rates of exchange, un
less' otherwise instructed by the secretary of the navy; or bills 
may be disposed of, and the proceeds applied towards reimburs
ing them; but in either case the certificates of three respectable 
merchants, and the approval of the commander of the squadron, 
must be forwarded with the letter of advice. These bills shall 
in all cases be drawn by the pursers of the respective vessels for 
the amount of the provisions or stores received, and approved

(1150)



Laws of the Republic of Texas. 91

by the commander of the squadron, or by the captain of the vessel 
when acting separately.

Art. 21. The commander of a squadron shall direct frequent 
examinations to be made into, the hospital establishments, and sick 
quarters under his- command, and cause every attention to he paid 
to the comforts of the sick. He shall cause the examining officers 
to make to him a written report of their state and condition.

Art. 22. Should the commander of a squadron be killed or dis
abled in battle, his flag shall continue flying while the enemy re
mains in sight, and the officer next in command shall be informed 
thereof, and take command of the squadron.

Art. 23. On the death of the commander of a squadron, the 
officer who succeeds him shall enjoy all the pay and emoluments 
of commander, in the same manner as his predecessor, until the 
pleasure of the secretary of the navy.be known; but he is not to 
assume any badge of distinction, or hoist any flag which his rank 
does not entitle him to.

Art. 24. The commander of a squadron shall not resign his 
command or quit his station, unless the bad state of his health 
shall render a change of climate or situation absolutely necessary; 
and in such case he shall not weaken the squadron by taking from 
it a vessel, the service of which may be necessary.

Art. 25. When the commander of a squadron shall resign his 
command, he shall deliver to his successor the originals of all se
cret instructions, orders and signals, and authenticated copies of all 
other unexecuted instructions and orders, together with such in
formation as may be in his possession relative to the service to be 
performed.

Art. 26. In the absence of the commander of the squadron, 
the senior officer shall be governed by the foregoing instructions, 
and shall superintend the various duties to be performed; for the 
due execution of which he will'be held responsible.

OF STORES AND PROVISIONS.

THE CAPTAIN.

Art. 1. The signature of the captain shall be affixed to all 
papers having reference to the expenses of the vessel.

Art. 2. On taking command, he shall demand of his prede
cessor an inventory of all the articles which are on board, and if he 
command the vessel until she is paid off, he shall send such in
ventory with his accounts to the auditor of the treasury.
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Aet. 3. He shall cause a careful examination to be made of all 
articles received on board for the use of the vessel, and if he fail 
to do so he will be alone accountable for any evils resulting from 
defect or deficiencies in them: provided such defect or deficiencies 
were passed over at the receipt of the articles from want of due ex
amination thereof.

Abt. 4. When the duties of the ship will admit of it, he shall 
permit the purser to use the boats for the purpose of conveying on 
board provisions, stores, and other necessaries for the use of the 
vessel.

Abt. 5. He shall not permit his stores to be applied to private 
uses, wasted, or, without absolute necessity, converted to other 
purposes than those for which they were intended; and whenever 
he shall think it necessary to order any extraordinary expenditure 
or conversion of stores or provisions, his order for that purpose 
shall be given in writing, stating the reason or reasons for such 
extraordinary expenditure or conversion, which order shall be pre
served and produced by the officer having charge of the stores so 
expended or converted, at the settlement of his accounts.

Art. 6. If any stores or provisions shall be lost, destroyed or 
embezzled, the circumstances shall be noted in the log book of the 
vessel and if, through neglect or design, they should be totally lost, 
they shall be charged to the offender, and he be brought to pun
ishment.

Art. 7. He is to use the utmost economy in every thing which 
relates to the expenses of his vessel and the public service confided 
to him, using every article for the purpose for which it was origi
nally intended, and making his supplies and means last as long as 
possible. He is not to use sails for covering boats, nor for awnings, 
nor to convert canvass into sails not allowed for the service, nor 
to any other purpose than that for which they were supplied, unless 
they shall have at first been surveyed and reported unfit for their 
proper use; nor shall he make any alterations in the vessel under 
his command without the permission of the commander-in-chief, 
or that of the secretary of the navy.

Aet. 8. He shall examine the weekly returns of expenditures, 
and, with the master, sign those made monthly; which, when so 
signed, are to be delivered to the officers having charge of stores, 
to be presented by them at the settlement of their accounts.

Aet. 9. He may grant to private vessels of Texas, and to
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foreign vessels, when absolutely necessary, such supplies of pro
visions and stores as they stand in need of; giving the officers hav
ing charge of them written orders to that effect, and taking from 
the master or commander of the vessel so supplied, three receipts, 
and three bills of exchange, drawn in favor of the secretary of the 
navy on his owner, or those concerned in the vessel, for the real 
amount of the articles furnished; which bills, and two of the re
ceipts, shall be transmitted to the secretary of the navy, and the 
circumstance noted on the accounts and log book of the vessel.

Art. 10. When it becomes necessary to purchase stores, they 
shall be delivered to the proper officers of the vessel, who shall 
sign receipts for them, and they are to be charged at their cost by 
the purser of the vessel, against such officers, in their accounts; 
and such charge or charges shall be transmitted to the auditor of 
the treasury, to stand against their pay until accounted for.

Abt. 11. On the death of an officer having charge of stores, 
his public papers shall be separated from those of a private nature, 
the former to be forwarded by safe conveyance to the auditor of 
the treasury, and the latter, together with his private effects, to 
be put in charge of such officer as the captain of the vessel may 
appoint for that purpose, to be preserved for the benefit of the 
legal representative of the deceased; unless from particular cir
cumstances, the captain should deem it advisable to dispose of 
them at public sale; in which case a duplicate of the inventory, 
with an account of the disposal or sale, shall be transmitted to the 
auditor of the treasury.

Art. 12. If an officer, having charge of stores, should from any 
accidental circumstance, be separated from his vessel, the captain 
shall proceed to survey and ascertain the state of the stores, as 
though such officer were actually dead, or discharged: and he shall, 
as in a like case, appoint another officer to act in his place, giving 
the earliest intelligence of his proceedings to the auditor of the 
treasury.

Art. 13. When a ship or vessel cuts, slips, or parts her 
cable, the captain shall, as soon as circumstances will admit, en
deavour to recover the anchor or cable lost; and should it ap
pear that no exertion for that purpose was made by him, the 
value of the articles will be charged against his pay; if the ves
sel put to sea without recovering them, the senior officer present 
shall endeavour to recover them, but no vessels are to be hired 
for the purpose, if the boats and crew of the squadron are able
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to effect it: if neither of them, however, have an opportunity of 
recovering them, the captain of the vessel whose cable was thus 
cut, slipped, or parted, shall, without delay, give an account to 
the commander-in-chief, or to the navy agent, taking care to state 
particularly the bearings and distances of the most suitable places 
to mark the spot where the anchor lies, to- the end that means may 
be immediately adopted for recovering it.

Art. 14. He shall attend with all the officers of his vessel when 
the crew is paid off, and examine carefully, to discover if any ar
ticles are concealed with a view to embezzlement, and report to 
the secretary of the navy the character of each officer serving under 
him, particularly as to his sobriety, diligence, activity and abilities.

Art. 15. A captain, when not under the immediate command 
of a superior, shall be held responsible for all accidents arising 
from negligence during his absence from the vessel he commands, 
where his presence might have prevented such accidents, unless 
he be absent on public duty, or by permission of the secretary of 
the navy. He shall also be held responsible for all accidents aris
ing from the absence of the officers and crew of the vessel he com
mands, unless they be absent on public duty, or by permission of 
the secretary of the navy.

Art. 16. When the vessel goes into port to refit, he is to order 
a minute and careful survey of all stores, and call upon the proper
officers and prepare lists of all such as are damaged as required to
he replaced.

Art. 17. He is not to suffer any except the most careful of 
the officers and men to have berths, or to sleep in the orlop or 
cable tiers, in which lights are never to be used without his ex
press permission, and then in good lanterns; nor is he to allow 
any person to smoke tobacco in any part of the vessel except the 
galley. He is strictly forbid the sticking of candles against 
the Beams, the side or any other part of the vessel; to enjoin it 
upon the officers never to read in bed by the lights either of 
lamps or candles, nor to have any lights in their cabins without 
some person to attend them; to cause the funnel hole to be well 
secured by lead or otherwise, and the funnels to be cleaned 
every morning before the fires are lighted; to cause all fires to 
be extinguished, and lights to be put out, at the setting of the 
watch by the master-at-arms and ship’s corporal, except such as 
he shall permit to be kept burning; and to give the most posi
tive orders, and most rigidly to- enforce them, that no lighted 
candle be carried into the spirit room on any pretext whatever.
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while drawing or pumping of spirituous liquors, which duty shall 
be performed only by day, except on great emergencies occurring 
in the night.

Art. 18. He is not to sufer any person whatever to suttle on 
board, nor to sell any kind of beer, wines, or spirituous liquors on 
board to the ship’s company. He is not to allow the men to sell, 
exchange, or in any manner dispose of the slop clothes or bedding 
with which they are supplied, and as far as possible to prevent any 
traffic amongst them that would induce them to draw from the 
purser tobacco, sugar, tea, slop clothes, or any other articles in 
larger quantities than are usually .supplied.

Art. 19. He is to be particularly attentive to the comfort and 
cleanliness of the men, directing them to wash themselves fre
quently, and to change their linen at least twice every week. He 
is never to suffer them to sleep in wet clothes or wet beds if it can 
possibly he avoided; and to cause them frequently, particularly af
ter bad weather, to shake their clothes and bedding in the air, and 
to expose them to. the sun and wind.

Art. 20. As cleanliness, dryness, and pure air essentially con
duce to health, he is to exert his utmost endeavors to ensure these 
to the ship’s company in the most extensive degree. He is to cause 
the upper decks to be washed every morning, and the lower decks 
as often as may be necessary when the weather will admit of their 
being properly aired and dried; to. be sweeped every meal, and the 
dirt thrown overboard. He is to cause the hammocks to be carried 
on deck, and the ports to be opened as often as the weather will' 
permit, and no more chests or bags to be kept on the lower gun. 
deck than may be necessary for the comfort of the men; so that 
as few interruptions as possible may be opposed to a free circu
lation of air. He is to cause the wind sails and ventilators to be 
kept in continual operation; the vessel to be pumped out daily.

Art. 21. The clothing issued to the men is to be suitable to. the 
season; but the wearing of flannel shirts is to be encouraged and 
permitted at all seasons and in all climates.

Art. 22. The practice of detaining boats on shore for officers, 
after night is set in, is strictly prohibited.

Art. 23. On receiving newly recruited men, the captain will 
cause an examination into the state of their persons and clothings 
and use every measure to guard against the introduction of filth 
and contagion on board the vessel.

Art. 24. As soon as possible after the ship’s company is 
received on board, he will, with the assistance of the senior
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lieutenant, master, and boatswain, proceed to examine and rate 
them according to their abilities, which he is to do without partial
ity or favor. He is to rate as petty officers those only who shall be 
found qualified for such stations, and to take especial care that 
every person in the vessel, without exception, does actually per
form the duties of his station in which he is rated. - He shall rate 
none as ordinary seamen who have not been previously at sea 
twelve months, and are able to go aloft, and perform some of the 
duties of a seaman; nor shall he rate any as able seamen who have 
not been previously at sea three years, and are capable of perform
ing most of the duties of a seaman.

Art. 25. He is, without loss of time, to make arrangements 
for quartering the officers and men, distributing them to. the guns, 
musketry, rigging, &c.; to divide them into watches, make out his 
quarter, station, and watch bills of the names of men stationed at 
every gun, to muster and exercise them frequently at the great 
guns, small arms, bending and unbending loosing, and reefing, 
and furling sails, sending up and down top-gallant-masts and yards, 
rowing in boats, and every other duty which it may be necessary 
for seamen to perform at sea and in port.

Abt. 26. As occasions may frequently occur on which it may 
be necessary and of great importance that seamen should be skillful 
in the use of muskets, the captain is to order a number of sailors to , 
be exercised and trained up to the use of small arms.

Art. 27. No captain shall carry any woman to sea without an 
■order from the secretary of the navy, or from the commander-in- 
chief of the squadron to which he belongs.

Art. 28. Every captain is required to make himself ac
quainted with every coast and harbor he may visit, and if 
practicable, to make charts and drawings of them, provided it 
can be done without giving offence; all of which he is to for
ward to the secretary of the navy, accompanied with a journal 
containing such remarks, description, and information as he may 
think necessary to give. He is to endeavour to ascertain cor
rectly the latitude and longitude of places little known, the prev
alent winds and currents, the soundings, &c., as well as every 
•other information that may be of importance to those who visit 
the place after him; he will also encourage and offer every fa- 
cility to such of his officers as are desirous of entering into simi
lar occupations and pursuits; and if any such journals or charts 
contain observations or remarks which may cCutribute to the
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improvement of geography by ascertaining the latitude and longi
tude., fixing or rectifying the position of places, the height and 
views of land, charts, plans or descriptions of any port, anchorage 
ground, coast, island, or dangers little known; remarks relative to 
the directions and effects of currents, tide or winds, the officers 
or persons appointed to examine them will make extracts of what
ever may appear to merit preservation; and after these extracts 
have been communicated to. the officer or author of the journal 
from which they have been taken, and that he has certified in 
writing to the fidelity of his journal, as well as of his charts, plans 
and view's which he has joined to it, the same shall be signed by 
the officers and examiners, and transmitted with their opinions 
thereon, to be preserved in the depot of charts, journals, and plans.

Art. 29. Whenever he is to sail from port to. port, in time of 
war, or appearance thereof, he is to give notice to merchant vessels 
bound his way, and to take them under his care, if they are ready, 
but not to make unnecessary stay, or deviate from his orders on 
that account.

Art. 30. He is, by all opportunities, to send an account of his 
proceedings to the secretary of the navy, and he is to keep up a 
punctual correspondence with all public officers in whatever con
cerns them.

Art. 31. He is not to go into any port but such as may be di
rected by his orders, unless by absolute necessity; and then not to 
make any unnecessary stay. If employed in cruising, he is to keep 
the sea, the time required by his orders, or give reasons for acting 
to the contrary, to the secretary of the navy.

Art. 32. Upon his own removal into another vessel, he is to 
show the originals of all such orders as have been sent him, and 
remain unexecuted to his successor, and leave with him attested 
copies of the same.

Art. 33. He is to leave with his successor a complete muster 
book, and send all other books and accounts to the officers to whom 
they respectively relate.

Art. 34. Tn case of shipwreck, or other disasters whereby the 
vessel may perish, the officers and men are to stay with the wreck 
as long as possible, and save all they can.

Art. 35. When any men employed for wages are dis
charged from one vessel to another, the captain of the vessel 
from which they may be discharged is immediately to send pay 
lists of such men to the auditor of the treasury, and the purser 
of the vessel from which they are so discharged, is also to supply
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the purser of the ship to which they are transferred, a pay list, 
stating the balances respectively due them.

Art. 36. He is responsible for the whole conduct and good 
government of the vessel, and for the due execution of all regula
tions which concern the several duties of the officers and company 
of the vessel, who are to obey him in all things which he shall di
rect for the service of Texas.

Art. 37. The quarter deck must never be left without one com
missioned officer at least, and the other necessary officers which 
the captain may deem proper to attend to the duty of the vessel.

Art. 38. On vessels of Texas being visited by custom-house offi
cers, the captain will offer them every facility in th.e performance of 
their duties, and if there should be a suspicion of any persons hav
ing articles on board, subject to the payment of duties, which such 
person is desirous of smuggling, he is to give them every possible 
assistance in discovering such articles, if they are really on board. 
If he should discover any officer in the act of smuggling or at
tempting to smuggle, he is immediately to arrest such officer, and 
report the same to the secretary of the navy, in order that such 
direction may be given as conduct so injurious to the public, and 
so disgraceful to an officer shall require.

Art. 39. While in port or roadstead, he is to follow the motions 
of the senior officer present, by striking or getting up yards and 
topmasts, loosing or furling sails, and doing any other duties con- 
temporaneously with the vessel which the senior officer commands, 
unless such senior officer shall dispense with his so doing.

Art. 40. He is to pay every attention to the comforts of the 
sick and wounded, causing a comfortable place to be provided for 
them in any part of the vessel where they will be the least incom-
moded.

Art. 41. 
ence.

Art. 42.

He is required to keep copies of all official correspond-

The captain of a vessel carrying a broad pendant, is 
on all occasions of duty to consult his commander, and a respect 
due him requires that he should not inflict any punishment without 
his knowledge.

Art. 43. If any Texian vessel of war should be wrecked, 
the captain is to use every possible exertion to save the lives of 
the crew, and to preserve the stores, provisions, and furniture of 
the vessel. He is also to endeavour to save the vessel’s papers,
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particularly the muster and slop books, and to take, special care 
to preserve or destroy all signals, secret orders, and instructions, 
to prevent their falling into improper hands. He is to dispose 
of the crew in a manner most conducive to their comfort and the 
public interest, and to be very particular in keeping up a regular 
and perfect discipline among them, carefully preventing the com
mission of any irregularity which may give offence to the inhabi
tants of the country they are in.

Art. 44. He is to lose no time in getting the crew to Texas, 
to effect which he is authorized to dispose of, on the best terms, 
the property saved from the wreck, or to draw on the secretary of 
the navy for the necessary monies.

Art. 45. Whenever any commander of a public vessel of Texas 
shall find himself placed in such circumstances as shall compel him 
to strike his flag to an enemy, he is to take especial care to destroy 
all his secret instructions, signal books, and private signals; and 
for this purpose they should be always kept fastened to a weight, 
so heavy as to sink them immediately on being thrown overboard; 
and on enquiring into the loss of the vessel, he will produce evi
dence of his having done so.

Art. 46. The vessel and every person on board being placed 
under the command of the captain, he will be held responsible for 
everything done on board. From him will be expected an example 
of respect and obedience to his superiors, of unremitting attention 
to his duty, and a cheerful alertness in the execution of it, in all 
situations, and under all circumstances. He will be expected to 
observe himself, and strongly to enforce in others, the most rigid 
economy in the expenditures of public stores; and to show by every 
means in his power, a steady determination to serve his country 
with the utmost zeal and fidelity; and although particular duties 
are hereafter assigned, and various instructions given to every offi
cer in the navy; from him it will be expected that all those, whether 
officers or others, shall be corrected, or their conduct properly rep
resented, who are disobedient or disrespectful to their superiors, 
neglectful of their duty, wasteful of public stores, or who by their 
conduct or conversation shall endeavour to render any officer or 
other person dissatisfied with his situation, or with the service on 
which he is employed. He is to observe with particular attention 
the conduct of every officer, and of every other person under his 
command; that being acquainted with their respective merits, he 
may assign them such station as they may be qualified to fill; and 
for arduous and dangerous enterprises may select those whose
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abilities and courage may afford the best hopes of success. He is 
to be extremely attentive to every thing done by his clerk, who, 
being appointed for the sole purpose of assisting him, will be con
sidered as always acting by his order.

Abt. 47. The commander of a squadron shall be allowed, on 
fitting out, to equip his cabin every three years or thereabouts, in 
lieu of every expense for movable furniture, the sum of five hundred 
dollars.

Abt. 48. There shall be allowed on fitting out to equip the 
cabin of a captain, every three years or thereabouts, in lieu of 
every expense for movable furniture, three hundred dollars.

Abt. 49. Articles unfit for service must be surveyed by an order 
from the secretary of the navy, or in the event of a vessel being on 
a foreign station, by an order from he commander of the station, 
on the application of the commander of the vessel; and no new ar
ticles are to be furnished until the old shall be condemned, which 
must be certified by the officers holding the survey, and the cer
tificate forwarded to the secretary of the navy.

Abt. 50. Articles of cabin furniture broken or lost at sea, shall 
be replaced by the commander of the vessel at his own expense, 
unless he shall make it appear by the certificate of two commis
sioned officers, that such loss or breaking was occasioned by un
avoidable casuality, or accident beyond his control.

OF THE LIEUTENANT.

Abt. 1. A lieutenant is to be constantly attentive to his duty, 
and diligently and punctually to execute all orders for the public 
service which he may receive from the captain or other senior 
officer. When he has the watch he is to be constantly on deck, un
til relieved by the officer who is to succeed him. He is to see that 
the men are alert and attentive to their duty, that every precau
tion is taken to prevent accidents from squalls or sudden gusts of 
wind, and that the vessel is as perfectly prepared for a battle as 
circumstances shall admit. ■ He is to-be particularly careful that 
the vessel be properly steered, and that a correct account be kept 
of her way, by the log being duly hove and marked on the log 

. board.
Abt. 2. He is to see that the master’s mates and midshipmen 

of the watch, are constantly on deck, and attentive to their duty; 
and he is to order the men of the watch to be frequently mustered, 
and to report to the captain such as he shall find absent from their 
duty.
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Art. 3. He is to be extremely attentive to keep the vessel in her 
station in any squadron he may belong to; and he is to inform the 
captain whenever he apprehends that he shall not be able to do so.

Art. 4. He is to inform the captain of all strange sails that 
are seen, all signals that are made, all changes of sail made by the 
commander, all shifting of the wind, and in general of all circum
stances which may derange the order in which the squadron is 
sailing, or prevent the vessel from continuing on the course di
rected to be steered.

Art. 5. He is to be very particular in delivering to the lieu-
tenant who relieves him
from the captain

on the watch, all orders received by him 
or lieutenant he relieved remaining unexecuted;

and he is to inform him of all signals made by the commander-in- 
chief, which still remain to be obeyed. He is to point out to him 
more especially in the night the situation of the commander-in- 
chief, and to inform him what sail his vessel was Carrying when 
it could last be ascertained, and whether the vessel was coming up 
with or dropping astern of him; and he is to give in general what
ever other information may be necessary to enable him to keep the 
vessel on her station, if the squadron be formed in the order of 
sailing, or to keep well up with it, if it be not so formed.

Art. 6. He is to keep men at the masts’ heads during the day, 
and in proper stations during the night, to look out: He is fre
quently to remind them of their duty, if necessary, and to relieve 
them, more or less frequently, according to the state of the weather, 
and the degree of their attention.

Art. 7. On a strange sail being seen in the night during war, 
he is to send a midshipman to inform the captain, and is himself 
to make arrangements for getting the vessel ready for action. He 
is to keep out of gunshot until every thing is ready, but in doing 
this he is to be careful not to remove to such a distance as to risk 
losing sight of her.

Art. 8. He is never to carry so much sail as to endanger the 
springing of any mast or yard, unless some particular service should 
require it, and when he does so, he must take care that all the men 
in the watch are at their stations, ready to shorten sail the moment 
any increase of wind, or other circumstances should make it neces
sary.

Art. 9. In the night he is to take care that the master- 
at-arms and corporals in their respective watches, are very par
ticular in going the rounds, and that they visit all parts of the
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vessel every half hour, to see that there is no disturbance among 
the men, and that no candles or lamps are burning, except such 
as are expressly allowed.

Abt.. 10. He is to direct the carpenter to sound the well himself, 
or direct one of his mates to do it, once at least in every watch, 
and to see that the ports are well barred; and the gunner or one 
of his mates to examine once at least in each watch, the state of 
the lashing of the guns, and to report to him when they have 
done so.

Art. 11. In the morning he is to direct the boatswain to ex
amine into the state of the rigging, and the carpenter that of the 
masts and yards; he is to receive their reports, and to inform the 
captain of any defects they may discover.

Art. 12. He is never to change the course of the vessel with
out directions from the captain, unless it be necessary to avoid 
some danger.

Art. 13. If the vessel belongs to, or is in company with any 
squadron, he is to direct some careful officer to observe the signals 
made by the commanding officer; but he is never to answer any 
signal, whether general or addressed particularly to the vessel to 
which he belongs, unless he is certain that he sees it distinctly, and 
understands for what purpose it is made; and he is every evening 
before dark to see that lanterns with candles and every thing neces
sary for making signals in the night, are ready and in good order; 
and that the number of guns which may be directed not shotted, 
are ready for being fired, and to be particularly attentive in pre
venting any other lights being shown in the vessel when signal 
lights are hoisted, and when at sea that no light may be seen from 
the cabin or any part of the vessel.

Art. 14. During a fog he is to be particularly attentive to the 
guns fired by the commander-in-chief, that by observing any altera
tion that may take place either in the direction or strength of the 
report, he may take such steps as may be deemed necessary to pre
vent the vessel’s being separated from the squadron. He is to be 
very careful to order the drum to be heat, and the bell to be sound
ed according to the tack the vessel may be on, for the information 
of vessels that may be near.

Art. 15. He is to see that every occurrence worthy of 
notice during the watch be properly entered on the log board, 
and that all signals made in the squadron are correctly minuted, 
in such a manner as the captain shall direct; and at the end of 
his watch he is to sign the log board and the report of signals,
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with the initials of his name; and in like manner, when the oc- 
currences of the day, and the report of the signals have been en
tered in the log book, he is to sign that with his name at the end 
of each watch he kept.

ART. 16. He is constantly to ascertain the latitude by observa
tion, at noon, or by double. altitude, as circumstances may require, 
and to keep an account of the vessel’s way, specifying the course 
steered, and the distance run for each twenty-four hours, with the 
latitude and longitude she is in, and the bearings and distances of 
some head land from which she sailed, or towards which he may 
be going, with other particulars, and in any form that the captain 
shall direct; which account he is to deliver to the captain every 
day, as soon after noon as the other duties of the vessel will allow.

Abt. 17. He is not to make any signal by day or night, ex
cept such as may be necessary to warn vessels of any danger to 
which they may be exposed, without the direction of the captain.

Abt. 18. In time of action, he is to see that all the men under 
his command are at their quarters, and that they do their duty with 
spirit and alacrity. He is to be particularly attentive to prevent 
them from loading the guns improperly; from firing them before 
they are well pointed, and from wetting them after they have been 
fired, and he is to be very careful to prevent their making an im
proper accumulation of powder in any part of his quarters.

Art. 19. He. is to be attentive to the conduct of all the ship’s 
company, to prevent all profane swearing and abusive language, 
all disturbance, noise, and confusion, to enforce a strict obedience 
to orders, a proper respect to all superiors, and an observance of 
discipline and good order; and he is to report to the captain all 
those whose misconduct he shall think deserving of reprehension or 
punishment.

Abt. 20. No boat is to be allowed to come along side, or to go 
from the vessel, without direction from the lieutenant of the watch. 
When vessels or boats come along side with provisions, stores, wa
ter, &c., he is to see that they are cleared without delay, and that 
the articles are taken into the vessel with the utmost care, to pre
vent their suffering any damage; and when any provisions, stores, 
empty casks, &c., are to be sent from the vessel, he is to be equally 
attentive in causing them to be put into the vessels or boats ap
pointed to receive them.

Art. 21. In the absence of the captain, the senior lieute-
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nant on board the vessel is to be responsible for every thing done 
on board; he is to see every part of the duty as punctually per
formed as if the captain were present.

He may put under arrest any officer whose conduct he shall think 
so reprehensible as to require it, and he may confine such men as 
he may think deserving of punishment; but neither he, nor any 
other lieutenant, who may become commanding officer, is to re
lease an officer from his arrest, nor to release or punish any man 
who has been confined; for this is to be done by the captain only, 
unless he be absent from the vessel, with leave from the secretary 
of the navy, or from his commanding officer, in which case it is to 
be done only by the senior lieutenant commanding the'vessel in 
the captain’s absence.

OF THE MASTER.

Abt. 1. A master, when attached to. a vessel, is to be constantly 
attentive to his duty, and diligently and punctually to execute all 
orders he may receive from the captain or any of the lieutenants 
of the vessel for the public service.

Abt. 3. He is to be present himself at the stowing of the hold, 
to see that the vessel has the proper quantity of iron or other bal
last; and he is to stow her in a manner best qualified to preserve 
her trim, to make room in the hold, and to admit of the stowage of 
the water and provisions without risk of damage to the casks. He 
is to stow away as much wood in the hold as possible; and if it 
should appear to him that the quantity of wood and coals will not 
be sufficient for the time for which the vessel is victualled, he is to 
report it to the captain.

Abt. 3. He is to be present when stores and provisions are re
ceived on board, to see them carefully and expeditiously hoisted in 
to prevent their being damaged; and if any of them should appear 
to him to be in any respect defective, he is to report it to the cap
tain, or the commanding officer on board, that they may be sur
veyed as soon as the service will admit, and then disposed of in 
conformity to the report of the survey.

Art. 4. If any provisions are pointed out to him as being older 
than the rest, he is to. stow them in such a way as to admit of their 
being first hoisted up; and on receiving any subsequent supplies, he 
is, whenever circumstances will admit, to put the new provisions 
under the old, that they may the last expended.

Abt, 5. He is to keep the keys of the after hold and 
spirit room, which, when wanted, he is to deliver to one of the
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master’s mates only, strictly charging him not to suffer a light to 
he carried into the spirit room; to attend himself, without quit
ting on any account, the spirit room or after hold while open, to 
see it properly secured when the service for which it was opened 
shall he executed, and to return the keys to him as soon as he has 
done so.

Art. 6. He is to see that the sails are properly fitted with points, 
robands, earings, &c., ready for being brought to the yards, and 
that the boatswain has always a sufficient number of spare points, 
robands, gaskets, mats, plats, knippers, &c., ready for any purpose 
for which they may be wanted.

Art. 7. He is to he attentive in observing the quantity of every 
species of provisions hoisted up from the hold, that if the quantity 
should appear to be more than is necessary for the ship’s com
pany, he may inform the captain; he is to attend also to the quan
tity of wood hoisted up, that he may prevent any improper ex
penditure of the same.

Art. 8. He is to be particularly careful to prevent any waste 
or improper expense of water, and never allow of its being started 
or pumped out in the hold without particular directions from the 
captain; nor is he to suffer more to be hoisted up in a day than 
the quantity allowed.

Art. 9. He is every day to report to the captain the quantity of 
water expended during the last twenty-four hours, and the quantity 
remaining on board.

Art. 10. He is, with the first lieutenant, to visit the store rooms 
of the warrant officers, to see that they are kept as clean and as well 
ventilated as circumstances will admit, that no other than the stores 
of the vessel are to be put into them, and that the stores are so regu
lated as to admit of any of them being found when wanted.

Art. 11. He is frequently to inspect the sail room, to see that 
they are dry, and the rooms in good order. He is to give orders 
for the repairing of sails immediately on discovering that they 
require it; and if he should find them or any of the stores at any 
time likely to be damaged by dampness, or by any other cause, he 
is immediately to represent it to the captain.

Art. 12. He is frequently to examine into the state of the rig
ging, and to see that the standing rigging is always kept well set 
up; to attend himself when it is set up; to examine frequently the 
running rigging, and to inform the captain when any part of 1t 
appears to be no longer serviceable.

Art. 13. At the end of every week he is to examine the
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boatswain’s and the carpenter’s accounts of stores expended, and 
at the end of every month he is, with the first lieutenant, to sign 
their expense books, which he is to examine with very great at- 
tion before he signs them, to prevent the insertion of expenditures 
which have not been made, or any improper account of those which 
have.

ART. 14. He is to see that the compasses, the hour and other 
glasses are properly taken care of, to try them and compare them 
with each other frequently, to ascertain and prevent the bad effects 
of any error which may be in them, to see the log-lines and lead
lines correctly marked, and at hand, whenever they may be wanted.

Art. 15. He is, under the command of the captain, to have 
the charge of navigating the vessel. He is to represent to the 
captain, every possible danger in or near the vessel’s course, and 
the way to avoid it, and if it be immediate, to the lieutenant of the 
watch; whenever the vessel shall be approaching the land or any 
shoal, he is to be upon deck, and keep a good look out, always 
sounding to inform himself of the situation of the vessel.

Art. 16. He is every day at noon to deliver to the captain, an 
account of the situation of the vessel, the latitude and longitude 
she is in, the variation of the compass, the bearings and distance of 
the place sailed from, or of that to which the vessel is bound, 
and every other particular which the captain shall direct,

Art. 17. He is to have charge of the ship’s log-book, which 
is to be written by the master’s mate, under his immediate inspec
tion; he is to compare it every day with the log board, to see that 
every circumstance which has occurred, is properly entered in it; 
and he is to send it immediately to the lieutenants, that they may 
sign their names at the end of their respective watches, while that 
which happened in them is still fresh in their memories. In the 
log book he is to enter with very minute exactness each of the fol
lowing circumstances, viz:

1st, The state of the weather, the directions of the wind, the 
courses steered, and the distances run, with every occurrence re
lating to the navigation of the vessel, the setting and the velocity 
of the currents, and the result of all astronomical observations 
made to ascertain the situation of the vessel, the variation of the 
compass, &c.

2d, The loss of masts, yards, boats, &c., the splitting of
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sails, the blowing away of flags or colors, and all other accidents, 
with the quantity of each article lost or saved.

3d, Every circumstance relating to the supply, receipts, loss, 
survey, and returns of slop clothes, provisions, casks, and water: 
specifying from whom they were received, and to whom they were 
supplied or returned, and by whose order, if any order were given, 
with the number of casks and packages written in words at length.

4th, An account of the quantity of every species of stores, pur
chased for the vessel, or received from, or supplied to any other 
Texian vessel, or to merchant vessels, or to any foreign vessels or 
arsenal.

5th, Every alteration made in the allowance of provisions, speci
fying by whose order such allowance was made.

6th, The marks and numbers of every cask of provisions or bale 
of slops opened for the use of the vessel’s crew, with the quantity 
it is said to have contained, and the difference, if there is any.

7th, An account of the number of men employed on board who 
are to be paid for the services they perform, whether hired for that 
purpose, or lent from other vessels, mentioning the day on which 
they began, and on which they ceased working, and the number 
mustered every day. Every entry of the receipt, expenditures, loss, 
&c., of stores or provisions, is to be carefully examined by the offi
cer who has the charge of them, who is to signify that the .account 
is correct, by signing his name at the bottom of it. After the log 
book has been signed by the lieutenant, no alteration, however 
trifling, is to be made in it, without the approbation of the captain, 
and the perfect recollection of the lieutenant of the watch that 
such alteration is proper.

Abt. 18. At the end of every six calendar months, he is to de
liver a copy of the log book for those six months, signed by him
self, to the captain, to be transmitted by the first safe opportunity 
to the secretary of the. navy; and at the end of every twelve months 
he is to deliver the original log book, signed by himself, to the 
captain, to’ be kept by him till the vessel is paid off, and then to 
be sent to the secretary of the navy. If the master be superseded 
he is to sign the original log book, then in his possession, and to 
deliver it to his successor, who is to give him a receipt for it.

PURSER.

Abt. 1. The purser being the officer appointed to receive
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and distribute the victualing stores and slops of the vessel, having 
entered into bonds to the government of Texas, as prescribed by 
law, is to abide by the following regulations and instructions; and 
he is not to expect that any irregularity in, or omission of any part 
thereof, or of the forms referred to therein for keeping his ac
counts will pass unnoticed.

Art. 2. Every purser attached to a vessel of war shall make 
to the secretary of the navy a statement of his accounts every six 
months, and settle his accounts at the treasury every twelve months; 
nor shall he permit a longer time to elapse without offering his ac
counts for settlement, if the vessel to which he belongs be in a 
port, or on the coast of Texas; and in the event of his failing to do 
so, his pay and emoluments shall cease from the time of the ex
piration of the twelve months, commencing at the time of his join
ing the vessel, or at the date of the last settlement.

Art. 3. No purser can be employed or removed from one vessel 
or station to another, until he shall have settled up his accounts 
for the vessel or station to which he shall have last belonged, un
less specially exempted from doing so by the secretary of the navy.

Art. 4. Before a purser can receive orders to join a vessel or 
station, or be removed from one vessel or station to another, he 
must produce a certificate from the auditor of the treasury, or 
other satisfactory evidence, that he has settled up his accounts 
for the last vessel or station to which he belongs, and that the bal
ance against him does not exceed one thousand dollars.

Art. 5. When a purser joins a vessel or station he shall see that 
it is provided with the necessary articles belonging to his depart
ment; take care that the provisions, victualing stores, and slops 
are of good quality, and demand a survey on those which may ap
pear damaged, or otherwise unfit for the service.

Art. 6. Tobacco will be purchased by the Texian government, 
and delivered and charged to the purser, at cost and charges; and 
he will, on the settlement of his accounts, be allowed fifty per cent, 
on the amount of all tobacco issued; which per centage is to be 
added to the cost and charges on the article when issued to the 
crew.

Art. 7. All the slops, clothing, &c., will be charged to the pur
ser, at cost and charges, and he is to be held accountable for the 
expenditure.

Art. 8. In no case will the purser be credited even for
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any alleged loss by damage in slops, unless he show, by regular 
surveys, signed by three officers, one at least to be commissioned, 
that the loss has been unavoidably sustained by damage, and not 
by any neglect or inattention on his part.

Art. 9. And as a compensation for the risk and responsibility, 
the purser shall be authorized to dispose of the slops to the crew 
at a profit of ten per cent.; but he must, at the end of every cruise, 
render a regular slop account, showing by appropriate columns, 
the quantity of each article received or purchased, and the prices 
and amount, and from whom, when and where, and he shall show 
the quantity disposed of, and to whom, and at what prices, so that 
his slop account may show the articles’ prices, and amounts re
ceived and disposed'of.

Art. 10. When on foreign station there shall be a necessity 
to purchase slops, they are to be purchased agreeably to the estab
lished uniform of the navy, which in winter shall consist of a blue 
jacket and trowsers, and red vest, yellow buttons, and black hat. 
In summer the dress will be white duck jackets and trowsers, and 
vests; and on the home station they will be supplied from the navy 
stores, on requisition, in the same manner as other stores are sup
plied.

Art. 11. Slops are to be issued out publicly, and in the pres
ence- of an officer, who is to be appointed by the captain, to see 
the article delivered to the seamen and others, and the receipt 
given for the same, which he is also to certify. - The captain is 
not to suffer any one to be supplied with slops except when abso
lutely necessary, and he is to oblige those who may be ragged, and 
in want of apparel or bedding, to receive such of these things as 
he shall stand in need of.

Art. 12. When any one dies on board, his cloths and other 
effects may be sold at auction, and the amount, after being charged 
to the buyer, shall be carried to the credit of the deceased, for the 
benefit of his legal representatives. .

Art. 13. The purser shall be allowed a commission of five per 
cent, to be deducted from the amount of the sale of dead men’s 
clothes.
, Art. 14. No purser shall draw moneys at any time or place 
without the approval and signature of his commanding officer.

Art. 15. Captains or commanders may shorten the daily allow
ance of provisions when necessity shall require it.

Art. 16. No officer is to draw whole allowance while the ship’s 
company is on short allowance.
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ART. 17. Provisions and stores purchased by agents are to be 
surveyed when received on board; and if it should appear by the 
report of the surveying officers that they are unfit for public use, 
they are to be returned to the agents, and on settlement the captain 
is to refuse to admit them into the agent’s accounts against the ves
sel, and is to transmit to. the secretary of the navy a duplicate of 
the report of survey, with such remarks as the case may require.

Abt. 18. Every cask and package of provisions, wet or dry, 
bread excepted, sent on board the Texian vessels of war, is to have 
the contents thereof, as to quantity and kind, distinctly marked on 
it, together with a number, and the time when, place where, and by 
whom purchased or furnished. The casks are to be marked on the 
head, and the packages on some proper or conspicuous part of 
them.

Abt. 19. The resignation of any officer when called into active 
service will be considered a disobedience of orders.

NAVAL GENERAL COURTS MARTIAL.

Abt. 1. General courts martial may be convened as often as the 
president of the republic of Texas, the secretary of the navy, or the 
commander-in-chief of the squadron, while out of the limits of the 
republic of Texas, shall deem it necessary; provided, that no gen
eral courts martial shall consist of more than nine, nor less than 
five members; and as many officers shall be summoned as can be 
convened without injury to the service, so as not to exceed nine;, 
and the senior officer shall always preside, the others ranking agree
ably to the date of their commissions; and in no case, when it can 
be avoided, without injury to the service, shall more than one-half 
of the members, exclusive of the president, be junior to the officer 
to be tried.

Abt. 2. Each member of the court martial, before pro
ceeding to trial, shall take the following oath or affirmation,, 
which the judge advocate, or person officiating as such, is hereby 
authorized to administer: “I, A. B., do swear (or affirm) that I 
will truly try, without prejudice, or partiality, the case now 
depending, according to the evidence which shall come before 
the court, the rules for the government of the navy, and my own 
conscience; and that I will not, by any means, divulge or dis
close the sentence of the court until it shall have been approved 
by the proper authority; nor will I, at any time, divulge or dis
close the vote or opinion of any particular member of the court.
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unless required so to do before a court of justice, in due course of 
law.”

Art. 3. All testimony given to a general court martial shall be 
on oath or affirmation, which the president of the court is hereby 
authorized to administer; and if any person shall refuse to give his 
evidence as aforesaid, or shall prevaricate, or shall behave with con
tempt to the court, it shall, and may be lawful, for the court to im
prison such offender, at their discretion: provided, that the impris
onment in no case shall exceed two months, and every person who 
shall commit wilful perjury on examination on oath or affirmation 
before such court, or who shall corruptly procure or suborn any 
person to commit such wilful perjury, shall, and may be prosecuted 
by indictment or information, in any court of justice in the republic 
of Texas, and shall suffer such penalties as are authorized by the 
laws of the republic of Texas, in case of perjury or the subornation 
thereof. And in every prosecution for perjury or subornation, un
der this act, it shall be sufficient to set forth the offence charged 
on the defendant, without setting forth the authority by which the 
court was held, or the particular matters brought, or intended to be 
brought before the said court.

Art. 4. All charges on which an application for a general court 
martial is founded, shall be exhibited in writing to the proper offi
cer, and the person demanding the court shall take care that the, 
person accused shall be furnished with a true copy of the charges, 
with the specifications, at the time he is put under arrest; nor shall 
any other charge or charges, than those so exhibited, be urged 
against the person so to be tried before the court, unless it appear 
to the court that the intelligence of such charge had not reached 
the person demanding the court, when the person so to be tried was 
put under arrest, or that some witness, material to the support of 
such charge, who was at that time absent, can be produced; in which 
case, -reasonable time shall be given to the person to be tried, to 
make his defence against such new charge. Every officer so arrested 
is to deliver up his sword to his commanding officer, and to confine 
himself to the limits assigned him, under pain of dismission from 
the service.

Art. 5. When the proceedings of any general court mar- 
tial shall have commenced, they shall not be suspended or de
layed, on account of the absence of any of the members: provided 
five or more be assembled; but the court is enjoined to sit from 
day to day, (Sundays excepted,) until sentence be given: and no
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member of said court shall, after the proceedings are begun, absent 
himself therefrom, unless in case of sickness, or orders to go on 
duty, from a superior officer, on pain of being cashiered.

Art. 6. Whenever a court martial shall sentence an officer to 
be suspended, the court shall have power to suspend his pay and 
emoluments, for the whole, or any part of the time of his suspen
sion.

Art. 7. All sentences of courts martial, which shall extend to 
the loss of life, shall require the concurrence of two-thirds of the 
members present; and no such sentence shall be carried into execu
tion, until confirmed by the president of the republic of Texas; or 
if the trial take place out of the limits of the republic of Texas, 
until it be confirmed by the commander of the squadron; all other 
sentences may be determined by a majority of votes, and carried 
into'execution on.. confirmation of the commander of the fleet or 
squadron, or officer ordering the court, except such as go to the 
dismission of a commissioned or warrant officer, which are first to be 
approved by the president of the republic of Texas.

Art. 8. A court martial shall not, for any one offence not cap
ital, inflict a punishment beyond one hundred lashes.

Art. 9. The president of the republic of Texas, or when the 
trial takes place out of the limits of Texas, the commander of the 
squadron, shall possess full powers to pardon any offence committed ■ 
against these articles, after conviction, or to mitigate the punish
ment decreed by a court martial.

Art. 10. And be it further enacted, That courts of enquiry may 
be ordered by the president of the republic of Texas, the secretary 
of the navy, or the commander of the squadron: provided such court 
shall not consist of more than three members, who shall be com
missioned officers, and a judge advocate, or person to do duty as 
such; and such courts shall have power to summon witnesses, ad
minister oaths, and punish contempt, in the same manner as courts 
martial; but such courts shall merely state facts, and not give their 
opinion, unless expressly required so to do in the order for con
vening; and the party whose conduct shall be the subject of inquiry, 
shall have permission to cross examine all the witnesses.

Art. 11. The proceedings of courts of enquiry shall be 
authenticated by the signature of the president of the court, and 
judge advocate, and shall, in all cases not capital, or extending 
to dismission of a commissioned, or warrant officer, be evidence
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before a court martial: provided oral testimony cannot be ob
tained.

Abt. 12. The judge advocate, or person officiating as such, shall 
administer to the members the following oath or affirmation: “You 
do swear (or affirm) well and truly to examine and enquire, accord
ing to the evidence, into the matter now before you, without par
tiality or prejudice.” After which the president shall administer to 
the judge advocate, or person officiating as such, the following oath 
or affirmation: “You do swear (or affirm) truly to record the pro
ceedings of this court, and the evidence to be given in the case in 
hearing.”

REGULATIONS RELATIVE TO NAVAL SURGEONS AND 
THEIR ASSISTANTS.

Abt. 1. Every naval surgeon, upon being ordered to a vessel of 
war of the republic of Texas, shall, without delay, report himself 
to the commanding officer, and take in his charge all the medicines, 
instruments, hospital stores, utensils, and all other articles ordered 
for the use of the sick, agreeably to estimate, for which he shall give 
duplicate receipts to the medical purveyor, by whom they were sup
plied. He shall personally examine the articles before he passes 
his receipts, as he will be held strictly accountable for the expendi
tures thereof.

ART. 2. He shall keep, or cause to be kept, a regular account of 
the receipt and expenditure of the said articles of medicine, ac
cording to form; and at the expiration of every month, the amount 
of the hospital stores shall be carried to the credit side. These 
books he is carefully to preserve, and at the end of every year, to de
liver them to the medical purveyor of the depot where he may have 
arrived.

Abt. 3. Should a fresh supply of medicines, or other articles in 
the surgeon’s department, be required on a foreign station, in con
sequence of any extraordinary number of sick, or by any injury sus
tained in a gale of wind, or in action, he shall make out a requisi
tion for such articles 'as he may think absolutely necessary for the 
remainder of the cruise, or until he shall arrive in Texas; which 
requisition, when signed by the commander, shall be forwarded to 
the navy agent, or consul of the port where the vessel may be, who 
will direct the supply thereof. The surgeon shall examine and ap
prove the accounts of all articles thus supplied, before they are re
ceived on board.

Abt. 4. No condemnation of any article of medicine, or 
hospital stores, shall take place, unless a survey shall have been
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had on the same, by order of the commander, at the request of the 
surgeon. A lieutenant, one surgeon and mate, shall be appointed 
for this purpose, and their certificate shall be necessary to exonerate 
the naval surgeon from the responsibility which these regulations 
impose on him.

Art. 5. He shall prescribe for casual cases, on the gun deck, 
every morning at nine o’clock, due notice having been previously 
given by his lob-lolly boy, by ringing of a.bell. He shall visit those 
who are confined to the sick berths twice a day, or oftener if neces
sary, and prescribe such medicines and diet as he may think proper; 
he shall likewise direct the stoppage of the rations of every man on 
the sick list and excused from duty, when he shall issue hospital 
stores in lieu thereof.'

Art. 6. He shall cause the patients under his care to be re
moved to the sick berth, whenever he shall judge it expedient. He 
is to request the commander to order as many men as may be requi
site to attend their companions, day and night, as nurses; and whilst 
engaged in this duty they shall be subject to the orders of the sur
geon, unless when mustered, or called to quarters; should they ne
glect to perform the duties required, and not use tenderness and 
humanity in the performance of them, the surgeon shall make a 
proper representation thereof to the captain. The sick berth shall 
be supplied with a sufficient number of buckets and covers, for the 
use of the sick, which shall be emptied frequently, and cleansed, 
and charcoal and water put in them. The berth shall be white
washed with lime, whenever an opportunity offers, and the deck 
sprinkled with vinegar.

Art. 7. He shall be extremely attentive to the personal cleanli
ness of the patients under his care, and see that the beds and bedding 
are properly attended to; also, that the sick are supplied with such 
medicines, drinks, and nourishments, as their situation may require.

Art. 8. He shall report daily to the commander, the number, 
names, quality, and state of the sick under his care, their disease, 
and probable cause of the increase of the sick; also, the result of 
his treatment, agreeably to form. He shall likewise deposit in the 
binnacle, an alphabetical list of those who are, or ought to be, ex
cused from duty, in consequence of wounds, disease, or other in
juries.

Art. 9. The day previous to the discharge of a man from the 
sick report, who has been subsisted by him, he shall inform the 
purser in writing, in order that his steward may include him in his 
mess, in serving out the rations.
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Abt. 10. He shall at all times be prepared with everything ne
cessary for the relief of wounded men; and when the vessel is cleared 
for action, he shall repair to the cockpit, with his assistants and at
tendants, or to such part of the vessel as the surgeon, with the con
sent of the commander, may consider most proper for their recep
tion, the situation having been previously arranged.

Abt. 11. A variety of cases may occur, when, for the preserva
tion of the lives of the sick, as well as for the safety of those who 
are well, it may be conceived necessary to remove part of the sick 
on the gun deck; it is therefore deemed proper that he should recom
mend their removal whenever circumstances may make it necessary.

Abt. 12. When sick or wounded men be sent to any of the naval 
hospitals of Texas, they shall be accompanied by an officer, and an 
assistant surgeon, to see that they are conveyed with all the care 
and comfort that circumstances will admit of.

Abt. 13. Each man sent to the hospital shall be furnished with 
a sick ticket, also an inventory of his effects, agreeable to form.

Abt. 14. Whenever very important and difficult cases occur, he 
shall, if practicable, consult with the surgeons of the fleet or squad
ron.

Abt. 15. He shall instruct his assistants, and all others stationed 
with him, in the use of the tourniquet, and such other persons as 
the commander may appoint. A number of tourniquets shall be 
distributed to the different quarters; also, two or three to each top, 
that the wounded men may suffer as little as possible from the loss 
of blood, before their removal to the cock pit.

Art. 16. He shall occasionally inspect the crew, and take every 
precaution to prevent the origin or progress of contagion, on the ap
pearance of which he shall, without delay, report the case to the 
commander, in order that a timely separation may be made of the 
sick from the well, and adopt such measures as may have a ten
dency to arrest the progress of the disease.

Art. 17. He shall frequently inspect the provisions and 
liquors which may be served out, and report the same to the 
commander, when unsound; he shall likewise direct his mates 
to examine the cook’s coppers, to see that he keeps them clean, 
and likewise report every thing respecting diet, dress, want of 
personal cleanliness; in short, every thing which may come
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within the sphere of his knowledge, tending to promote the com
fort and health of the crew.

Art. 18. He shall take care that the medicines, and all other 
articles with which he is supplied, are faithfully administered for 
the relief of the sick and wounded, and that no part of them be 
wasted or embezzled, or applied to any other purpose than that for 
which they were intended.

Art. 19. To enable the surgeon and his assistants to take prop
er care of the articles belonging to the medical department, a store 
room shall be allotted for their reception, which shall be solely 
under the charge of the surgeon, or, during his absence, of the first 
assistant.

Art. 20. Whenever the surgeon shall consider that a supply of 
fresh provisions, vegetables, or lemons, is necessary for the crew 
generally, he is to signify the same to the commanding officer.

Art. 21. The surgeon shall be allowed a faithful attendant to 
issue, under his direction, all supplies of provisions and hospital 
stores, and to attend to the preparations of the nourishment for 
the sick.

Art. 22. The purser shall, from time to time, supply, on the 
requisition of the surgeon, approved by the captain or commander, 
such articles of provisions as he may want for the use of the sick 
or convalescent; which articles shall be .charged to the medical de- . 
partment, or against the rations of the sick which may have been 
stopped.

Art. 23. At the end of every six months the surgeon shall re
port to the secretary of the navy, 'the conduct of his mates; whether 
they have performed their duty with zeal and industry.

Surgical instruments are to be delivered to the surgeon, and 
charged to his account; and on his removal from the vessel, he is 
to take a receipt from his successor, the medical purveyor, or the 
surgeon of the hospital where the vessel may be laid up; which re
ceipt, when approved by the captain, shall acquit him from further 
responsibility respecting them.

THE GUNNER.

Art. 1. The gunner, having received directions for that 
purpose from the captain, is to inform the officer having charge 
of the ordnance, when the vessel will he ready to receive her 
guns. He is to attend to receive them on board, and to see that
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every gun is placed on its proper carriage, and put in good order 
for use.

Abt. 2. He is to examine very carefully into the state of the 
magazine, that he may be certain of its being perfectly fitted, and 
perfectly dry, before the powder is carried on board; but if he 
should find any appearance of dampness, he is to report it to the 
captain that it may be properly dried.

Art. 3. He is to inform the captain when the powder will be 
ready to be sent on board, that the fire in the galley may be put 
out, before the vessel which carries it is suffered to come along
side; while the powder is taking into the vessel, no candles are to 
be kept lighted, except those in the light room, nor is any man to 
be allowed to smoke tobacco: as soon as the whole is stored in the 
magazine, the gunner is to see the doors, the light room, and the 
scuttle carefully secured; and is to deliver the keys to the captain, 
or to such other officer as he shall appoint to, take care of them.

Art. 4. He is never to keep any quantity of powder in any other 
part of the vessel than the magazine, except that which the captain 
shall order to be kept in the powder boxes or powder horns on deck; 
and when he delivers cartridges from the magazine, he is to be very 
particular that they are in cases, properly shut; and whenever it 
may be necessary to move powder from the vessel, he is to use the 
utmost caution, that all the passages to the magazine may be 
wetted, so as to prevent accident.

Art. 5. He is to turn the barrels of powder once at least in 
every three months, to prevent the separation of the nitre from the 
other ingredients of the powder. He is also to examine frequently 
the barrels, and if he should find any of them defective, he is to 
remove the powder into some of the barrels which have been 
emptied. He is frequently to examine the cartridges which are 
filled, that he may remove the powder from any of them which 
he may find defective.

Art. 6. When powder of various qualities shall be sent on 
board, he is to be very attentive in using them in the order which 
shall be prescribed.

Art. 7. He is frequently to examine into the state of the guns, 
their locks and carriages, that they may be immediately repaired 
or exchanged, if found defective; and he is frequently to examine 
the musketry, and all the other small arms, to see that they are kept 
clean, and in every respect fit for service.

Art. 8. He is to- be attentive in keeping the shot racks
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full of shot, the powder horns and boxes of priming tubes full, and 
a sufficient quantity of match primed, and ready for being lighted 
at the shortest notice.

Abt. 9. When a vessel is preparing for battle, he is to be par
ticularly attentive to see that all the quarters are supplied with 
every thing necessary for the service of the guns, the boarders, fire
men, &c. He is to see all the screens thoroughly wetted, and hung 
round the hatchways, and from them to the magazine, before he 
opens the magazine doors.

Abt. 10. After an engagement he is to apply to the captain for 
a survey on the powder, shot, and other stores remaining under his 
charge, that the quantity expended in the engagement may be 
ascertained.

Abt. 11. He is never to allow any match to be burnt in the 
day time, nor more than two lengths at the same time in the night, 
without an order from the captain. When a match is burning, it 
is always to hang over a tub of water, and the gunner’s mate of 
the watch is to attend to it.

Abt. 12. He is to take every possible precaution to prevent any 
ball cartridges being given to the men, among the blank cartridges 
issued for exercise.

Abt. 13. He is to be very attentive to the conduct of the ar
morer and his mates, to see that they discharge their duty properly, 
that they keep the muskets and other small arms clean, and in good 
order, always repairing them when they are defective, and not suf
fering them, through neglect, to become too bad to be repaired.

Abt. 14. As the brass sheves and iron pins of blocks of gun 
tackles, from being much exposed to salt water, are frequently set 
fast with rust, he is to be particularly attentive when this is the 
case, to. cause the iron pins to be knocked out, and to be oiled and 
greased.

SURVEYS.

Abt. 1. If any officer shall wilfully sign any false report of 
quantity and condition of stores or provisions he is Ordered to 
survey, or shall discover any fraudulent practices in the manage
ment of such stores or provisions, without making proper men
tion of them in his report; or if any person shall give false ac
count of stores or provisions, by which the surveying officer may 
be deceived, and he led to make out an improper report, he is 
to be immediately suspended, and his misconduct reported to the
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commander-in-chief, or to the secretary of the navy, that he may 
be tried by a court martial.

SAIL MAKER.

Abt. 1. The sail maker is very carefully to examine the sails 
when they are received on board, and to inform the boatswain if he 
discover any defects in them, or any mistake in their number or 
dimensions; he is to examine carefully whether they are perfectly 
dry when they are put into the sail room; and if any part of them 
be damp, the first proper opportunity must be taken to dry them.

Abt. 2. He is to be attentive to see all the sails properly tallied, 
and so disposed of in the sail rooms as to enable him to find immedi
ately any that may be wanted.

Abt. 3. He is frequently to inspect the condition of the sails in 
the sail rooms, to see that they are not injured by leak or vermin, 
and he is to report to the boatswain when it shall be necessary to 
have them taken upon deck to be dried. He is to repair them when
ever they require it, and to use his best endeavors to keep them 
always fit for service.

CARPENTER.

Abt. 1. When a vessel of war belonging to the republic of Texas 
is to be commissioned, the carpenter is to inspect very minutely 
into the state of the masts and yards, as well as those which may be 
in store, to insure their being perfectly sound, and in good order; 
he is also to examine every part of the hull, the magazine, store 
rooms and cabins, and he is to report to the captain any defect 
which he may discover.

Abt. 2. lie is to make every possible exertion in getting the 
stores on board, and he is to be very particular in observing that 
they are all perfectly good, and that he receives his full allowance 
of every article.

Abt. 3. When the vessel shall be at sea, he is once at least every 
day to examine into the state of the masts and yards, and to report 
to the officer of the watch when he discovers any of them to be 
sprung, or to be in any way defective.

Abt. 4. In vessels of two decks, he is frequently to examine the 
lower deck ports, to see that they are properly lined, and when 
they are barred in, he and his mates are frequently to see that 
they are properly secured.

Abt. 5. He is to be particularly careful in keeping the
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pumps in good order, always having at hand whatever may be neces
sary to repair them.

Abt. 6. He is to keep the boats, ladders, and gratings, in as good 
condition as possible, always repairing every damage they may sus
tain as soon as he discovers it.

Abt. 7. He is to keep always ready, for immediate use, shot 
plugs, and every other article necessary for stopping shot holes, 
and repairing other damages in battle; and, during the action, he is, 
with the part of the crew appointed to assist him, to be continually 
going about the wings and passages, and the hold, to discover 
where shot may have passed through, that he may plug up the 
holes and stop the leaks, as expeditiously as possible.

Abt. 8. If he should at any time find stores, or other articles 
stowed in the wings or passages, in such a manner as might inter
fere with his working, if required to cut out shot, or stop leaks dur
ing an action, he is to report it to the captain, that it may be re
moved

Abt. 9. When the vessel is going into port, he is to prepare as 
correct an account as possible of the defect of the hull, masts and 
yards, and of the repairs she may stand in need of, of which he is to 
deliver to the captain two copies, one of which, when signed by 
the captain, he is to deliver to the master shipwright of the sta
tion. In making this report he is to be very careful not to exag
gerate any defect, by which there may appear to be a greater neces
sity for the vessel’s being repaired than really exists, nor is he to 
conceal any which may require to be repaired.

BOATSWAIN.

Abt. 1. When a Texian vessel is commissioned, the boatswain 
is to exert himself to get on board all the stores committed to his 
charge, as expeditiously as possible, he is to examine them very 
carefully, and to inspect very minutely all fitted rigging, and to 
report to the captain such defects as he may discover in them.

Abt. 2. When fitting out the vessel, and at all other times when 
it may be necessary to cut out rigging, he is to be extremely careful 
to cut every rope to the precise length allowed by the establish
ment, unless some particular circumstance, appertaining to the ves
sel, shall make it necessary to alter it; in which case he is to inform 
the captain, and to receive his orders for such alteration.
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Art. 3. He is, once at least every day, to examine the state of 
the rigging, to discover, as soon as possible, any part which may 
be chafed, or likely to give way, that it may be repaired without 
loss of time: he is at all times to be very careful that the anchors, 
booms, and boats be properly secured.

Art. 4. He is to be very particular in having ready at all times, 
a sufficient number of mats, plats, nippers, points, and gaskets, that 
no delay may be experienced when they are wanted.

Art. 5. He is to be very attentive in observing, while junk is 
working up, that every part of it is converted to all such purposes 
as it can possibly be made applicable to.

Art. 6. He is to be very frequently on deck during the day, and 
times both by day and night. When any duty shall require all 
hands to be employed, he is, with his mates, to see that the men 
go quickly upon deck when called, and that when there, they per
form their duty with alacrity, and without noise or confusion.

Art. 7. When the vessel is preparing for battle, he is to be very 
particular in seeing that every thing necessary for repairing the 
rigging is in its proper place, that the men stationed for that ser
vice may know where to find immediately whatever may be wanted.

Art. 8. When the vessel is ordered to be paid off, he is to be 
very attentive to prevent any of the rigging being damaged or cut, 
and he is to see every part of it properly tallied and stopped to
gether, before he returns it in stores.

CHAPLAIN.

Art. 1. He is to read prayers at stated periods, perform all 
funeral ceremonies over such persons as may die in the service in 
the vessel to which he belongs; or if directed by the commanding 
officer, over any person that may die in any other public vessel.

Art. 2. He shall perform the duty of schoolmaster, and to that 
end he shall instruct the midshipmen in writing, arithmetic, and 
navigation, and in whatsoever may contribute to render them pro
ficient. He is likewise to teach the other youths of the vessel ac
cording to such orders as he shall receive from the captain. He is 
to be diligent in his office.

Art. 3. He shall, when it is required of him, perform the duties 
of secretary to the. commodore.
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MIDSHIPMEN.

Abt. 1. No particular duties can be assigned to this class of 
officers. They are promptly and faithfully to execute all the orders 
for the public service which they shall receive from, the command
ing officers.

Abt. 2. The commanding officers will consider the midshipmen 
as a class of officers, meriting in an especial degree their fostering 
care. They will see, therefore, that the schoolmaster performs his 
duty towards them, by diligently and faithfully instructing them 
in those sciences appertaining to their profession, and that he use 
his utmost care to render them proficients therein.

Abt. 3. Midshipmen are to keep regular journals, and deliver 
them to the commanding officer at the stated periods, in due form.

Abt. 4. They are to consider it as a duty they owe to their coun
try, to employ a due portion of their time in the study of naval 
tactics, and in acquiring a thorough knowledge of all the various 
duties to be performed on board a man of war.

MARINES SERVING ON BOARD THE VESSELS OF THE 
REPUBLIC OF TEXAS.

Abt. 1. The marine detachments appointed to serve on board 
the vessels of the republic of Texas, are to be entered upon their 
books as part of the complements for victuals, and with, regard to 
provisions, and short allowance money, they are to be in all re
spects upon the same footing with the seamen.

Abt. 2. All marine officers are to obey the orders of the captain 
at times both by day and night. When any duty shall require all 
or commanding officer of the vessel, and also of the 
commanding officer of the watch: the marine officers are, upon 
all occasions, to be treated as well by the captain of the vessel as 
by all other officers and. people belonging to her, with the respect, 
decency, and regard due to the commissions they bear. They are 
to possess the cabins or berths erected for them.

Abt. 3. The marines are to be exercised by the marine officers 
in the use of their arms as often as possible, that they may become 
expert in the use thereof. They are to be employed as sentinels, 
and upon all other duties and service on board of the 
vessel which they may be capable of, and therein to, be 
subject to the directions of the officers of the vessel; but they 
are not to be obliged to go aloft, or to be punished for not showing 
an inclination to do so. And the captain or commanding officer 
of the vessel is strictly charged not to suffer them to be ill treat-
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ed, nor a sergeant or corporal to be struck on any account, by any 
of the officers, petty officers, or seamen.

Art. 4. No marine, serving on board of any Texian vessels of 
war, is to be discharged as such, and entered as a seaman, without 
special authority from the secretary of the navy.

Art. 5. The commanding marine officer is to have in his pos
session the chests prepared for the arms, and the cartridges for the 
use of the marines. The arms and drums are to be under his 
charge, and he is.to be accountable for any loss or damage that 
may happen for want of sufficient care in him; but if any such 
loss or damage happen by the default of any other person, the 
marine officer is immediately to acquaint the captain of the vessel 
therewith, who is to cause the value thereof to be forthwith noted 
against the defaulter’s name, in order to its being deducted from 
his pay or wages.

Art. 6. The marine arms are to be kept clean and in good order 
by the marines themselves, so far as they can do the same; but if 
necessary, the marine officer may apply to the captain for the as
sistance of one or more armorer’s mates, to repair the arms, and 
the captain in such case will order such assistance to be afforded.

Art. 7. When marines are sent on board of any of the Texian 
vessels in order to serve at sea, the captain of the vessel is to cause 
the purser to supply them, upon their coming on board, with a 
suit of bedding if necessary, and from time to time with such fur
ther bedding and slop clothes, &c., as the commanding marine offi
cer may represent them to be in want of; for all which the officer 
charged with paying the marines shall settle with the purser of 
the vessel, charging the amount thereof to the accounts of the ma
rines to whom such bedding and slops have been so issued.

Art. 8. The commanding marine officer on board must exam
ine, once a week at least, into the state of the clothing and slops 
belonging to each marine, and if he finds any loss or abuse, must 
enquire how it happened; and he‘is to inform the captain of the 
vessel of the circumstances, who will apply such correctives as may 
be necessary to prevent the recurrence of such losses or abuses.

Art. 9. When any marine belonging to the vessel dies, his 
clothing and effects (except his uniform marine clothing,) 
are to be sold at the mast, by auction, and the proceeds charged 
against the names of the buyers: and the marine officer will, by 
the first opportunity, transmit to the paymaster of the marine
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corps, an inventory of the effects so sold, and an account of the 
money or amount for which they sold, signed by the captain 
and purser of the. vessel, in order that such amount may be paid 
over to the legal representatives of the deceased.

Aet. 10. A store room on board of each vessel to be in the pos
session of the marine officer, is to be appropriated exclusively for 
the spare clothing, accoutrements, and all other necessaries for 
the use of the marines.

Abt. 11. Marines, sick or wounded are to be taken the same 
care of by the surgeon of the vessel, that the seamen are; and when 
it shall be necessary to send them out of the vessel for cure, they 
are to be sent on shore to the hospital or sick quarters, and are to 
be in all respects under the same regulations that are established 
for the seamen; sick tickets are to be sent with them, similar to 
those to be sent with seamen. The captain of the vessel and the 
commanding marine officer on board, are to see that their bedding, 
clothes, and necessaries are sent along with them, the particulars 
of which are to be noted at the foot of the sick ticket. The 
commanding marine officer will see that each man’s things be se
curely bound together and labelled. The proper officer at the hos
pital, or sick quarters, and the marine officer attending hospital 
duty (when there shall be any,) are to take care that the same be 
safely deposited and preserved, till the marines are either dis
charged, runaway, or die: if discharged they are to be delivered 
to their respective owners, and in the cases of desertion or death, 
they are to be disposed of as provided in the case of dead men’s 
clothes on board of vessels.

Aet. 12. Marines sent sick on shore, are to be continued upon 
the books of the vessel from which they shall be sent, unless the 
proportion of marines allowed the vessel be completed during their 
sickness; and in the latter case they are, when recovered, to be 
turned over to some other vessel wanting marines, or to be sent to 
the nearest marine station. So soon as the number allowed the ves
sel be completed, all marines sent sick on shore are to be discharged 
from the ship’s books, as the vessel must never be charged with 
more than the complement of marines allowed her.

Aet. 13. When a marine is returned on ship board from a 
hospital or sick quarters, the captain of the vessel is to take care 
that there be charged against his name the value of any 
clothing he may have been supplied with at the hospital, which
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the hospital surgeon is to set off upon the ticket of discharge from 
the hospital.

Art. 14. The rations issued to the marines must be charged by 
the purser to the subsistence of marine corps, in order that the sub
sistence of the navy may have credit therefor in the settlement of 
his account.

Art. 15. Marines are to be paid by the purser of the vessel while 
they are on board, and charged the same as the vessel’s crew. Pay 
rolls signed by the purser, and countersigned by the marine officer, 
are to' be regularly transmitted to the auditor of the treasury.

NAVY AGENTS.

Art. 1. The navy agent being the person appointed to purchase 
supplies for the service of the. navy, pay bills, and sell off all sur
plus or useless stores, is required to observe and abide by the fol
lowing regulations, stipulations, and instructions, as well as such 
instructions of other officers detailed in this volume, as have a bear
ing upon the duties assigned to him; and he is not to expect that 
any irregularity or omission in the filling up of the several forms 
referred to herein, for the keeping of his accounts, will pass un
noticed.

Art. 2. All supplies for vessels repairing at the navy yard, or in 
ordinary, are to be furnished' by the agents on the requisition of 
the commander.

Art. 3. Stores, provisions, and supplies of every description, 
purchased by an agent for the naval service of Texas, are to be .ob
tained at the lowest rates, and of the best quality; and upon the pre
sentment of his accounts at the treasury department, he must 
produce such account attested by the signature of the commanding 
officer, in proof of accuracy. He must also produce, at the same 
time, the different requisitions which were made upon him for sup
plies, signed and countersigned, in proof of his authority for pur
chases: and lastly, he must exhibit the receipts of the respective 
officers to whom the supplies were delivered. Without each and 
every of these documents, his accounts shall not be settled, nor 
shall he receive a credit for any account not vouched as above re
quired.

Art. 4. All articles sent on board public vessels, by an agent, 
are to be delivered to the commanding' officer, or such person as he 
may authorize to receive them, otherwise their delivery shall be at 
the risk of the agent.

Art. 5. Provisions and stores, purchased by an agent, are
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to be surveyed when received on board; and if it appears by the 
report of the surveying officer, that they are unfit for the service, 
they are to be returned to the agent, and, on settlement, the cap
tain is to refuse to admit them in the account against the vessel, 
and to transmit to the secretary of the navy a duplicate of the re
port of survey, accompanied by such remarks as the case may make 
necessary.

Abt. 6. Every cask and package of provisions or supplies, (bread 
excepted,) wet or dry, must be numbered, and have the contents 
thereof distinctly marked on it, as to quantity and kind, as well as 
the time when, place where, and by whom purchased or furnished. 
The casks are to be marked on the head, and the packages on some 
proper and conspicuous part of them.

Art. 7. Every navy agent must forward his accounts with the 
necessary vouchers for settlement, to the auditor of the treasury, 
quarterly, to wit: On the first days of January, April, July, and 
October; in which must be distinctly stated the moneys expended, 
and articles furnished for each vessel, and for other purposes. He 
will also be required to exhibit an account of the articles purchased 
and remaining in his possession, of those delivered over for sale; a 
statement of the sales of old or unserviceable articles, ■ and a par
ticular account of the moneys unexpended, and remaining in his 
hands.

Abt. 8. No moneys are to be paid over by an agent, nor pur
chases, or sales made, nor any expenses incurred, except with the' 
knowledge and sanction of the commanding officer of the squadron, 
or under particular instructions from the secretary of the navy.

Art. 9. Every agent who shall, for two successive quarters, ne
glect to send in his accounts for settlement, as required, unless spe
cially exempted by the secretary of the navy, shall, from thencefor
ward, not be allowed any of the emoluments appertaining to the 
office he holds; and if he neglects for three successive quarters to 
send them in, his powers as agent shall totally cease, and his com
mission be null and void.

ART. 10. Agents shall not be concerned directly or indirectly in 
any supplies which it may be their duty to furnish the navy; and 
if it shall be found that they have participated in the profits of any 
such supplies, they shall be dismissed from their offices, and will 
be prosecuted to the amount of their bonds.

Art. 11. Navy agents shall not advance money to pursers 
or other officers of a vessel, when destined on service, unless by
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and with the previous sanction of the secretary of the navy, by 
whom the amount shall be limited.

Art. 12. Navy agents shall transmit quarterly to the secretary 
of the navy, viz: On the first days of January, April, July, and Oc
tober, of each year, a statement of all purchases turned into stores, 
accompanied by the store keeper’s receipt for the same.

CAPTIVES AND PRIZE MONEY.

Art. 1. And be it further enacted, That all pay and emolu- 
■ ments of such officers and men of any of the vessels of the repub

lic of Texas taken by an enemy, who shall appear, by the sentence 
of a court martial, or otherwise, to have done their utmost to pre
serve and defend their vessel, and after the talcing thereof, have 
behaved themselves obediently to their superiors, agreeably to the 
discipline of the navy, shall go on and be paid them, until their 
death, their exchange, or discharge.

Art. 2. And be it further enacted, That the proceeds of all 
the vessels, and the goods taken on board of them, which shall be 
adjudged good prize, shall, when of equal or superior force to the 
vessel making the capture, be the sole property of the captors; and, 
when of inferior force, shall be divided equally between the gov
ernment of Texas, and the officers and men making the capture.

Art. 3. And he it enacted, That the prize money belonging to 
the officers and men shall be distributed in the following manner:

1st. To the commanding officers of a squadron, or a single ves
sel, three twentieths, of which the commanding officer of the 
squadron shall have one twentieth, if the prize be taken by a ves
sel under his command; and the commander of a single vessel 
two twentieths; but when a prize is taken by a vessel acting inde- 
pendently of such superior officer, the' three twentieths shall be- 

' long to the commander.
2d. To sea lieutenants, captains of marines, and sailing mas

ters, two twentieths; but when there is a captain, without a lieu
tenant of marines, these officers shall be entitled to two twentieths 
and one third of a twentieth, which third, in such cases shall be 
deducted from the share of the officers mentioned in article num
ber 3 of this section.

3d. To chaplains, lieutenants of marines, surgeons, pursers, 
boatswains, gunners, carpenters, and masters’ mates, two twen
tieths.
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4th. To midshipmen, surgeon’s mates, captain’s clerk, school
master, boatswain’s mates, gunner’s mates, carpenter’s mates, ship’s 
stewards, sail makers, master-at-arms, armorers, cockswains and 
coopers, three twentieths and a half.

5th. To gunner’s yeoman, boatswain’s yeoman, quartermasters, 
quarter gunners, sail maker’s mates, sergeants and corporals of 
marines, drummers, fifers, and extra petty officers, two twentieths 
and a half.

6th. To seamen, ordinary seamen, marines, and all other per
sons doing duty on board, seven twentieths.

7th. Whenever one or more public vessels are in sight, at the 
time any one or more vessels are taking a prize or prizes, they shall 
all share equally in the prize or prizes, according to the number 
of men and guns on board each vessel in sight.

IRA INGRAM,
Speaker of the house of representatives.

RICHARD ELLIS,
President pro tem. of the senate.

Approved, Dec. 15, 1836.
SAM. HOUSTON.

AN ACT,

To incorporate the Texas Rail Road, Navigation, and Banking 
Company.

Sec. 1. Be it enacted by the senate and house of representatives 
of the republic of Texas, in congress assembled, That Messrs. 
Branch T. Archer, James Collinsworth, and their present and 
■future associates, successors, and assigns, be, and they are hereby 
ordained, constituted, and declared to be, from and immediately 
after the passage of this act, a body corporate and politic, in fact 
and in name, by the style and title of the “Texas Rail-Road, Navi
gation, and Banking Company;” and by that name, they and their 
successors, shall and may have continual succession, and 
shall be persons in law, capable .. of suing and being 
sued, pleading and being impleaded, answering and being 
answered unto, defending and being defended, in all courts and 
places whatsoever; and that they and their successors may have 
a common seal, and may change and alter the same at pleasure; 
and also, that they and their successors, by the same name and 
style, shall be in law capable of holding, purchasing, and con
veying any estate, real, personal, or mixed, for the use of the
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said corporation, and doing and performing all things which are 
necessary and common for companies of a similar nature to- do, not 
contrary to the provisions of this charter, as hereinafter enacted, 
or to the constitution of this republic.

Sec. 2. Be it further enacted,- That the said company shall have 
banking privileges, with a capital stock of five millions of dollars, 
as well as the right of connecting the waters of the Rio Grande 
and the Sabine, by means of internal navigation and rail-roads, 
from and to such particular points of connection as may be agreed 
upon and selected by said company, with a privilege also of con
structing such branches, either by canals or rail-roads, to connect 
with the main line above named, as may be agreed upon and de
termined by said company.

Sec. 3. Be it further enacted, That the capital stock of said 
company, shall be five millions of dollars, and be divided into fifty 
thousand shares, of one hundred dollars each; and that Messrs. 
Branch T. Archer, James Collinsworth, and their present asso
ciates, be, and are hereby appointed directors of said company; and 
whose duty it shall be to do and perform all the business in
cumbent upon them as such, necessary to the successful operation 
of said bank, and the completion of said works; and the same shall 
continue in office until their successors shall be duly elected and 
qualified.

Sec. -1. Be it further enacted, That the aforesaid directors, their 
successors or assigns, shall have full power to borrow money upon 
the faith of this charter, and also to pledge such property, real or 
personal, of their own, for the payment of the same, as in their 
wisdom may best conduce to the interest of said corporation; and 
also to do and perform, as directors of said bank, every thing neces
sary and proper in carrying it into complete operation; which said 
bank shall not go into operation until it has a specie capital of 
one million of dollars paid in: and it shall not be lawful for said 
bank to charge more, upon any paper, bond, or note by it dis
counted, than ten per cent, per annum; but shall have the privi
lege of buying and selling bills of exchange, at such rates as the 
market may afford for the time being; and that the said directors 
shall have full power to enact such by-laws, rules, and regulations, 
for the government of said bank, and the works therewith connect
ed, as they may deem necessary for the use and protection of the 
same, and for the election of directors and all other matters.

Sec. 5. Be it further enacted, That upon the going into 
operation of said bank, said company shall pay over to the trea-
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surer of Texas a bonus, in gold or silver, as shall be required, the 
sum of twenty-five thousand dollars, and also two and one-half 
per cent, per annum, upon the nett profits arisihg from the tolls, 
fees, and charges, of such canals and rail-roads as may be con
structed, so long as such charter shall continue; and also the said 
government or republic of Texas, shall have a free privilege of 
transporting all soldiers, provisions, ammunitions, and munitions 
of war, and also all transports and ships of war, free of tolls or 
other charges.

Sec. 6. Be it further enacted, That said charter shall continue 
in full force and virtue, for and during the period of forty-nine 
years from the passage of this act, at the end of which time 
the said company shall have the privilege of renewing the same for 
a like period, by paying to the government five hundred thousand 
dollars in gold or silver, and by further paying thereafter of five 
per cent, per annum, upon the nett profits arising upon all tolls, 
fees, and charges of said works.

Sec. 7. Be it further enacted, That so soon as said bank shall 
go into operation, it shall be the duty of said company to commence 
said improvements, and complete the same as soon thereafter as 
the means of said company will permit.

Sec. 8. Be it further enacted, That if, at any time from and 
after the passage of this act, in the opinion of the company, the 
commercial wants of the country, and the welfare of rhe company 
shall require it, said capital stock may be increased to the sum of 
ten millions of dollars, by paying over to the government or state 
of Texas, at that time, a further bonus of one hundred thousand 
dollars: provided, in no instance shall said company discount more 
than three dollars to one upon the capital paid in: and provided 
furthermore, that upon failure of said bank to redeem promptly 
its issues in gold or silver, upon presentation, such of its bills as 
should be protested for non-payment according to law, shall, from 
the date of such protest, bear an interest of ten per cent, per an
num, until paid, and for the payment of which, all the chartered 
property of said company shall be held responsible.

Sec. 9. Be it further enacted. That any person or persons who 
may own lands through which said company shall wish to 
run said rail-roads or canals, and shall refuse to allow the same, 
said company may, by applying to the county court of the county 
in which said land may be situated, for a writ of ad quod damnum, 
directing the sheriff of said county to summon a jury of six free
holders, who shall assess the damage which said road or canal

(1190)



Laws of the Republic of Texas. 131

may cause, and award the same to the owner or owners of said 
lands, and upon the payment, by the company, either to the sheriff 
of said county, or to the party so refusing, such award, together . 
with the sum of two dollars per day for each of the jurymen, for 
each and every day so employed, and ten dollars to the sheriff, shall 
thereby have a good and bona fide title to such land, stone, timber, 
or other building materials, as shall be awarded; and should the 
said company wish to occupy any portion of the public lands, by 
their improvements, they shall have the right to take possession 
of, any pay to the government the minimum price of such 
-lands, provided however, that said company shall not be permitted 
to occupy more than one half mile of such public land from their 
works, on either side.

Sec. 10. Be it further enacted, That if any person or persons 
whatsoever, shall wilfully, by any means whatever, injure, molest, 
or destroy any part of the roads or canals constructed by said com
pany under this act, or any of their works, buildings, fixtures, or 
machines, or other property, such person or persons so offending 
shall, each of them, be liable for all damage occasioned thereby; and 
at any time within twelve months after such offence shall have been 
committed, and upon conviction, be punished by a fine not exceed
ing ten thousand dollars, or imprisonment not exceeding twelve 
months, or both, at the discretion of the court.

Sec. 11. Be it further enacted, That the said company shall 
have the power to locate the bank at such place as they may think 
proper, and to establish as many branches thereof as they may 
think the necessities of the community require.

Sec. 12. Be it further enacted, That the executive shall annu
ally appoint a government commissioner, whose business it shall 
be to examine into the circumstances of said corporation, and re
port thereon, whether the government bonus has been properly 
made out and paid over to the proper officer of the government, to 
receive the same. The pay of said commissioner, to be hereafter 
determined by some future congress, to be paid by said institution.

Sec. 13. Be it further enacted, That in the event the first named 
bonus of twenty-five thousand dollars, shall not be paid within 
eighteen months from and after the passage of this act, the said 
charter shall be forfeited, and forever thereafter be null and void.

Sec. 14. And be it further enacted, That said company shall 
not issue any note for a smaller sum than five dollars, neither
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shall they establish more than two branches without the consent of 
some future congress, and that they shall pay one per cent, upon 
the dividends of said Bank for the use of the republic.

IRA INGRAM,
Speaker of the house of representatives. 

RICHARD ELLIS,
President pro tem. of the senate.

. Approved, Dec. 16, 1836.
SAM. HOUSTON.

JOINT RESOLUTION,

For the relief of John Ricord.

Resolved, by the senate and house of representatives of the re
public of Texas, in congress assembled, That the secretary of the 
treasury be, and he is hereby authorized and required to pay John 
Ricord, out of any moneys in the treasury not otherwise appro
priated, at the rate of fifteen hundred dollars per annum for the 
time he acted as private secretary to the president “ad interim,” 
and also for the time he has acted as such to the present incumbent.

IRA INGRAM,
Speaker of the house of representatives.

RICHARD ELLIS,
President pro tem. of the senate. 

Approved, Dec. 17, 1836.
SAM. HOUSTON.

JOINT RESOLUTION,

For the relief of Thomas J. Green.

Be it resolved by the senate and house of representatives of the 
republic of Texas in congress assembled. That the president be, 
and he is hereby authorized to pay to Thomas J. Green or order, 
out of the first means in the treasury, or any agency of Texas, the 
sum of twenty-four thousand one hundred and fifty-four dollars 
and four cents, say $24,154 04, together with the damages and 
cost of protest for and on account of this government: provided,
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he, the said Thomas J. Green, shall file with the executive the 
account of the same, reported to this congress receipted in full.

IRA INGRAM,
Speaker of the house of representatives.

RICHARD ELLIS,
President pro tem. of the senate.

Approved, Dec. 17, 1836.
SAM. HOUSTON.

JOINT RESOLUTION,

Requiring the Chief Justices of the County Courts to give infor
mation to the Secretary of State, concerning the boundaries of 
their respective counties.

Resolved by the senate and house of representatives of the re
public of Texas in congress assembled, That the chief justices of 
the several county , courts of this republic be, and they are hereby 
required to furnish the secretary of state with a description of their 
county boundaries, and such other information and observations 
relative to the same, as they may conceive conducive to the con
venience of their citizens, and said information is required to be 
furnished by the first day of May next.

IRA INGRAM,
Speaker of the house of representatives.

RICHARD ELLIS,
President pro tem. of the senate. 

Approved, Dec. 17, 1836.
SAM. HOUSTON.

AN ACT,

To define the Boundaries of the Republic of Texas.

Sec. 1. Be it enacted by the senate and house of representa
tives of the republic of Texas, in congress assembled, That from 
and after the passage of this act, the civil and political jurisdic
tion of this republic be, and is hereby declared to extend to the 
following boundaries, to wit: beginning at the mouth of the Sa
bine river, and running west along the Gulf of Mexico three 
leagues from land, to the mouth of the Rio Grande, thence up 
the principal stream of said river to its source, thence due north 
to the forty-second degree of north latitude, thence along the
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boundary line as defined in the treaty between the United States 
and Spain, to the beginning: and that the president be, and is 
hereby authorized and required to open a negotiation with the gov
ernment of the United States of America, so soon as in his opinion 
the public interest requires it, to ascertain and define the boundary 
line as agreed upon in said treaty.

IRA INGRAM,
Speaker of the house of representatives.

RICHARD ELLIS,
President pro tem. of the senate.

Approved, Dec. 19, 1836.
SAM. HOUSTON.

AN ACT

Authorizing the Printing and Publishing the Laws of the Provi
sional Government, the Acts of the Convention of March last, 
and the present Congress.

Sec. 1. Be it enacted by the senate and house of representa
tives of the republic of Texas in congress assembled, That the 
president be, and he is hereby authorized and required to cause 
to be printed in pamphlet form, as soon as practicable, two thou
sand five hundred copies of the laws and resolutions of the pro
visional government, together with the constitution, ordinances 
and resolutions of the convention of March last, and the acts, 
and two hundred and fifty copies of the journals of the present 
congress: and that he furnish each judge, justice of the peace, 
sheriff, clerks of the different courts, and members of congress, 
with a copy as soon as practicable.

IRA INGRAM,
Speaker of the house of representatives.

RICHARD ELLIS,
President pro tem. of the senate.

Approved, Dec. 19, 1836.
SAM. HOUSTON.

JOINT RESOLUTION,

Making specific Appropriations.

Sec. 1. Resolved, by the senate and house of representatives 
of the republic of Texas, in congress assembled, That the proceeds
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of the land scrip, and the sale of a league and labor of land on the 
east end of Galveston Island, which have or may come into the 
hands of our agent, David White of Mobile, be, and are hereby ex
clusively appropriated for the purpose of furnishing our army with 
supplies of clothing, provisions, and munitions of Avar: provided that 
the appropriations made by this resolution shall not be so con
strued as to affect any previous appropriations made by this con-
gress out of said funds.

IRA INGRAM, 
Speaker of the house of representatives.

RICHARD ELLIS, 
President pro tem. of the senate.

Approved, Dec. 19, 1836.
SAM. HOUSTON.

AN ACT,

Establishing Fees of Office.

Sec. 1. Be it enacted by the senate and house of representatives 
of the republic of Texas in congress assembled. That it shall be 
lawful for the clerks of the supreme court, clerks of the district 
courts, clerks of the county courts, clerks of the courts of probate, 
county recorders, judges of probate, justices of the peace, attorneys 
and counsellors at law, attorney general, notaries public, sheriffs, 
coroners, constables, and chief justices of the county courts re-' 
spectively, to demand and receive the several fees hereinafter men
tioned, for any business by them respectively done by virtue of 
their several offices, and no more; that is to say:—

TO THE CLERKS OF THE SUPREME COURT,

For entering the appearance of either party in person or by at
torney, fifty cents: for every rule entered on rule docket, fifty 
cents; for copy of every rule, seventy-five cents; for entering every 
continuance, one dollar; for administering an oath or af
firmation, twenty-five cents; for docketing cause, to be charged 
but once, seventy-five cents; for entering every judgment, two dol
lars; for entering every decree, two dollars; for filing the record 
upon a writ of error, certiorari, or supersedeas, seventy-five 
cents; for taxing costs in any suit or action and copy 
thereof, one dollar; for every order in court, seventy-five cents; for 
a search for any thing above a year’s standing and reading if re-
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quired, fifty cents; for all copies required to be made, for every 
hundred words, twenty-five cents; for every service not herein men
tioned, the same fees allowed the clerks of the district court for 
similar sendees; and there shall be allowed by the supreme court 
to their clerk, reasonable office rent, stationary, and tables, to be 
paid out of the treasury of the republic, on the order of the court.

TO THE CLERKS OF THE DISTRICT COURTS,

For each writ, with copy of petition, two dollars; for docketing 
each cause, to be charged but once, twenty-five cents; for filing 
each bond, declaration, plea, or other pleading or paper, twelve 
and a half cents; for entering each appearance, twenty-five cents; 
for entering each motion, rule, or order, thirty-seven and a half 
cents; for declaration in ejectment, three dollars; for entering each 
non-suit, discontinuance, or nolle prosequi, seventy-five cents; for 
order and copy of rule of reference, one dollar; for swearing each 
■witness, twelve and a half cents; for entering each continuance, 
thirty-seven and a half cents; for venire facias, in every cause tried 
by jury, fifty-five cents; for scire facias, (except against jurors when 
excused,) two dollars; for swearing and empannelling every jury, 
fifty cents; for receiving and entering verdict, fifty cents; for enter
ing each judgment, seventy-five cents; for each subpoena, for one 
witness, fifty cents; for every additional name inserted, twenty-five 
cents; for entering surrender of principal by his bail, fifty cents; 
for commission to take depositions, one dollar; for copy of inter
rogatories to accompany said commission, for every hundred words, 
twenty cents; for taking a recognizance, seventy-five cents; for 
each execution, one dollar; for taxing costs in each cause and copy 
of same, seventy-five cents; for making a complete record of any 
cause after final judgment, for every hundred words, twenty-five 
cents; for each bail, price seventy-five cents; for each certificate 
without seal, twenty-five cents; for each certificate -with seal of 
office, fifty cents; for entering finding of indictment or filing in
formation, fifty cents; for arraigning prisoner and entering plea, 
one dollar and fifty cents; for all copies, other than herein men
tioned, for every hundred words, twenty cents; for all services not 
herein provided for, such sum as the court shall direct; and there 
shall be allowed reasonble office rents, stationary, cases and tables, 
by the court, to be paid on the order of the court, out of the county 
treasury.
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TO THE CLERKS. OF THE COUNTY COURTS.

For like services by them performed, the same tees as are by law 
allowed to the clerks of the district courts.

TO THE CLERKS OF THE PROBATE COURTS.

For recording the probate of any will or testament,- and for let
ters testamentary thereon, two dollars; for recording a will, testa
ment, codicil, an inventory, appraisement for executors’, admin
istrators’, collectors’, or guardians’ accounts, or any other papers 
than herein otherwise provided for, for. every hundred words, 
twenty cents; for taking bond and administering oath to executors, 
administrators, collectors, or guardians, and recording the same, 
two dollars; for letters of administration, collection, or guardian
ship, and copy of order granting the same, two dollars; for all or
ders and copies not herein otherwise provided for, for every hun
dred words, twenty cents.

TO THE COUNTY RECORDERS.

For the oath of a witness or the acknowledgement of the party 
to the. signature of any writing, and making certificate of the same, 
fifty cents; for all recording, and all copies from his office, for every 
hundred words, twenty cents.

TO JUDGES OF PROBATE.

For tailing the probate of any will or testament, two dollars; for 
examining, stating, and reporting each account of executors, ad
ministrators, collectors, or guardians, one-half' per cent, commis
sion on the amount of such account; for appointing an adminis
trator, collector, or guardian and appraiser, two dollars; for each 
order for the partition of real estate among heirs or devisees, one 
dollar; for each order for the appointment of commissioners on 
the representation of an estate being insolvent, one dollar; for ap
portionment of an insolvent’s estate among creditors, five dollars.

TO JUSTICES.'OF THE PEACE.

For each warrant in civil cases, with copy of petition, one dol
lar; for each warrant in criminal cases, one dollar; for each judg
ment, seventy-five cents; for each mittimus or recognizance, 
seventy-five cents; for each subpoena for witnesses, twenty-five 
cents; for each execution, one dollar; for each attachment, in
cluding bond and affidavit, two dollars; for each appeal, with

(1197)



138 Laws of the Republic of Texas.

the proceedings, bond, and certificate, two dollars; for each oath 
or affidavit, twelve and a half cents; for each certificate, twenty- 
five cents; for taxing costs on any execution, twenty-five cents; for 
each transcript of his record, for every hundred words, twenty 
cents; for all writing required of him by virtue of his office, not 
herein otherwise provided for, for every hundred words, 'twenty 
cents.

TO ATTORNEYS AND COUNSELLORS AT LAW,

For prosecuting or defending a suit in supreme court, twenty- 
five dollars; for like services in a district court, ten dollars; for like 
services in a county court, five dollars; for'prosecuting or defend
ing a real or mixed action, in supreme or district courts, thirty 
dollars; for each appeal from the decision of a justice of the peace 
to the county court, five dollars.

TO THE ATTORNEY GENERAL OR DISTRICT ATTORNEYS,

(For the use of the republic of Texas,) for every criminal prose
cution by indictment, in cases of felony, where the offender is 
convicted, fifty dollars; for every prosecution for misdemeanors, 
where the offender is convicted, ten dollars; for every action by 
original writ in behalf of the republic, for the recovery of a pecu
niary penalty, where the defendant is convicted, ten dollars..

TO NOTARIES PUBLIC,

For protesting any bill, registering and seal, two dollars; for at
testing letters of attorney and seal, one dollar; for notarial affidavit 
to an account or other writing and seal, fifty cents; for registering 
a foreign bill, protested with certificates, two dollars; for register
ing a protest of a bill of exchange or note for non-payment or non- 
acceptance, one dollar; for each oath or affirmation, with seal, fifty 
cents; for all other notarial acts not otherwise provided for, with 
seal, one dollar.

TO SHERIFFS,

For levying an attachment on the estate of an absent or abscond
ing debtor, two dollars; for serving each writ not herein otherwise 
provided for, two dollars; for levying execution, two dollars; for 
making money on execution, for the first hundred dollars, 
five per cent.; for all sums over one hundred and not exceeding 
two hundred dollars, four per cent.; and for all sums above 
two hundred dollars, two and a half per cent.; for returning exe
cution, seventy-five cents; for serving defendant with copy of 
writ, fifty cents; for each bail, bond, or recognizance, and as
signment thereof, one dollar; for summoning each witness, fifty
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cents; for executing a writ of possession and return, two dollars;, 
for making a deed to purchasers of real estate, three dollars; for- 
attending prisoner on habeas corpus, each day, three dollars; for 
each commitment or release, one dollar; for serving a declaration 
in ejectment, and copy thereof, two dollars; for taking a bond of 
any kind, fifty cents; for executing a death warrant, twenty-five 
dollars; for removing a prisoner, for every mile, going and return
ing, twelve and a half cents; for every day’s attendance with such 
prisoner on the judge, in vacation, three dollars; for empannelling: 
a jury, in each cause, where a jury is sworn, fifty cents; for whip- 
ping a free person by order of court, two dollars; for whipping a 
slave by order of court, one dollar; for branding by order of court, 
three dollars; for serving scire facias on each defendant, seventy- 
five cents; for serving an attachment for contempt, and returning: 
same, one dollar and twenty-five cents; for executing venire facias, 
to be taxed in each cause tried, fifty cents; for summoning a special 
jury, three dollars; for serving every person with a summons, not 
herein provided for, fifty cents; where property attached is sold, 
the same commissions as for selling under execution; for empannel
ling grand juries, advertising and attending elections, serving all 
public orders of all courts in the county, and for all other public
services not other-wise particularly provided for, a sum not exceed
ing fifty dollars, to be allowed by the district court, and paid out. 
of the county treasury.

TO CORONERS,

For taking an inquisition on a dead body, ten dollars; for all 
services done by them, the same fees as are allowed to sheriffs for 
similar services.

TO CONSTABLES,

For serving each warrant or summons, one dollar; for summon
ing each witness, fifty cents; for executing a mittimus in criminal 
cases, one dollar; for serving an attachment, one dollar and fifty 
cents; for taking bonds, when necessary, seventy-five cents; for 
levying execution, one dollar; for making money on execution, for 
all sums not exceeding twenty dollars, one dollar; for all sums over 
twenty and not exceeding one hundred dollars, five .per cent.; for 
summoning coroner’s inquest, to be paid by the county, three dol
lars; for conveying a criminal to jail, for every mile going and re
turning, twelve and a half cents; for each day’s attendance on 
courts, when summoned by the sheriff, to be paid out of the county 
treasury, two dollars.
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TO THE CHIEF JUSTICE OF THE COUNTY COURTS,

For each suit commenced in said court, one dollar, to be taxed 
in the bill of costs, and paid by the party cast.

Sec. 2d. The fees herein before mentioned shall be taxed and 
allowed in the bill of costs, in all suits or actions, where the ser
vices, respectively, shall have been rendered; but not more than 
one copy of any matter shall be allowed in the bill of costs, neither 
shall the clerk tax more than one attorney’s fee in the bill of costs; 
and if any party, or their attorney, shall take out copies of their 
own declarations or pleadings, or of their own papers, in any cause, 
or of any common order made in such cause, the charge of such 
copies shall not be allowed in the bill of costs.

Sec. 3d. Every clerk and sheriff shall keep a fee book, and shall 
enter therein every fee for each and every distinct service; and said 
fee book shall be at all times open for the inspection of any person 
wishing to see the account of fees charged against him therein; 
none of the fees herein before mentioned shall be payable until 
there be producd, or ready to be produced, a bill in writing, con
taining the particulars of such fees, sighed by the proper officer.

Sec. 4th. It shall be lawful for the clerks of the several courts 
of this republic, when suits or causes are determined, and the fees 
not paid by the party from whom they are due, to make out execu
tions, directed to the sheriff or other proper officer of the county, 
where the party resides, and the sheriff or other proper officer shall 
execute and return such executions as in other cases, provided that 
a copy of the bill of costs is annexed to such executions.

Sec. 5th. The clerks of each and every district shall, before 
issuing any original process to bring any person to any suit or ac
tion, demand and receive of the plaintiff in such suit or action, a 
tax of three dollars on all such process; and the clerks of the county 
courts shall, in like manner, demand and receive one dollar, on 
all such process issuing out of any county court; which tax, so 
collected, shall be paid into the county treasury of the 
proper county. Any clerk who shall fail or neglect to demand 
and receive the tax aforesaid, shall be held responsible for said 
tax, in the same manner as if he had actually received the same; 
and in every case wherein the plaintiff shall recover, the said 
tax shall be included in the bill of costs; and any officer herein 
named, who shall charge and receive a greater fee than is herein
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allowed, shall, upon conviction thereof, before any court of this 
republic, forfeit and pay a fine of one hundred dollars, and be de
prived of his office.

IRA INGRAM,.
Speaker of the house of representatives. 

RICHARD ELLIS,
President pro tem. of the senate.

Approved, Dec. 19, 1836.
SAM. HOUSTON.

AN ACT,

Organizing Justices’ Courts, and defining the powers and jurisdic
tion of the same, and also creating and defining the office and 
powers of commissioners of roads and revenue.

Sec. 1. Be it enacted by the senate and house of representatives 
of the republic of Texas, in congress assembled, That there shall 
be elected, by the qualified electors of each militia captain’s dis
trict, two justices of the peace for their respective districts, who 
shall be commisioned by the president, and shall hold their offices 
for a period of two years, and shall take the oath prescribed by law 
for all officers of this republic. It shall be lawful for the said jus
tices so elected, after taking the oath of office, to enter immedi
ately upon the discharge of their duties; and their acts shall be as 
valid in law, before they receive commissions from the president, 
as afterwards.

Sec. 2. In all cases where any person has been elected justice 
of the peace, and neglects to qualify himself within twenty days, 
after notice of such election, the election shall be deemed void, and 
the chief justice of the county court shall order a new election.

Sec. 3. Any justice of the peace who shall be guilty of any mal- 
conduct or misdemeanor in office, may be prosecuted by present
ment of a grand jury, in the district court of the proper county, 
and on conviction thereof shall vacate his office, and be thereafter 
rendered incapable of holding the office of justice of the peace in 
this republic.

Sec. 4. The justices of the peace shall be conservators of the 
peace within their respective counties, and shall have power 
to take .all manner of recognizance, with or without security, for 
good behaviour to keep the peace, or for appearance at the 
proper court, to answer charges exhibited, or crimes committed in
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the view of such justices; and in ease any person shall refuse to 
enter into recognizance as aforesaid, and to find security when re
quired, it shall be lawful for justices of.the peace to commit the 
person so refusing to the county jail, there to remain until he shall 
comply with the order of such justice; and all recognizance so 
taken, shall be certified to the proper court for the county, at the 
next term thereafter; and if any person shall forfeit his recogniz
ance, it shall be sent and certified with the record of default or 
cause of forfeiture, by the justice, to the proper court without de
lay.

Seo. 5. Any justice of the peace shall, by warrant under his 
hand, cause any person charged on oath of having committed or 
being suspected of any crime or misdemeanor, to be apprehended 
and brought before him; and if, in the opinion of such justice, 
there is sufficient cause to commit such person to the county jail, 
where such offence is not bailable, or where the offender is unable 
or unwilling to give bail, to appear before the proper court, to 
answer to the crime charged.

Sec. 6. Any justice of the peace shall issue a search warrant 
for stolen goods, on the oath of any credible person, particularly 
describing the place or persons suspected and intended to be 
searched, and the article for which search is made.

Sec. 7. When any person charged with a crime shall be brought 
before any justice, he shall take the voluntary information of the 
accused in writing, and the information on oath of all witnesses 
that appear, concerning the crime alleged to have been commit
ted; and the accused shall have the privilege of putting any ques
tions he thinks proper, which questions and answers shall be writ
ten down. It shall be the duty of the justice to transmit a copy 
•of all such examinations to the next succeeding term of the proper 
•court.

Sec. 8. If any person, charged with a criminal. offence, shall 
■remove or escape from the county where such offence is alleged 
to have been committed, into another county, it shall be the duty 
•of any justice of the peace for the county where such person may 
be, to endorse the warrant of any justice of the peace where the 
•offence was committed, which shall be sufficient authority 
for arresting such offender, in any place within the juris
diction of such justice; and such criminal shall be carried to the 
•county where the offence was committed, for examination. Sub
poenas for witnesses may issue to any county, on the part of 
the republic, where it is necessary for bringing an offender to 
justice, which shall be executed by any officer authorized to exe-
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cute process in the county where such witness resides; and any jus
tice of the peace of the county to which any offender may have re- 

.moved or escaped, shall, on the oath of any credible person, arrest 
and have conveyed to the proper county for examination, any per
son charged with crime.

Sec. 9. Justices of the peace shall have jurisdiction for all suits 
and actions for the recovery of money on any account, bond, bill, 
promissory note, or other written contract, covenant, or agreement 
whatsoever, or for specific articles, where the sum demanded does 
not exceed one hundred dollars.

Sec. 10. All suits and actions before a justice of the peace, shall 
be commenced and executed and returned in the same manner, and 
under the same penalties, as provided by the ninth section of the 
“act establishing the jurisdiction and powers of the district court,” 
so far as is consistent with this act.

Sec. 11. All process from a justice of the peace, in civil suits, 
shall be under the hand and seal of such justice, directed to the 

■ officer whose duty it shall be to execute the same, shall be return
able at a certain time and place therein named, not less than ten, 
nor more than thirty days from the time of issuing the same; and 
on return thereof, the justice shall proceed to hear and determine 

■ the case on its merits, if the parties appear; give judgment by de
fault, if the defendant fail to appear and contest the plaintiff’s de
mand, or enter judgment of “non suit” against the plaintiff if he 
fail to appear and prosecute his claim, and shall issue execution 
against the goods and chattels of the party against whom judgment 
is so entered, for the amount of judgment and cost, or costs alone, 
as the case may require, returnable at the time and place to be 
therein stated, not less than fifteen nor more than thirty days. Any 
justice may, for good cause shown, on oath or affirmation, adjourn 
the trial of any cause to a time not exceeding ten days.

Sec. 12. No person shall be sued before any justice of the peace, 
except within the district where he resides, or the district where the 
debt was contracted, if in the same county.

Sec. 13. On the trial of any cause before a justice of the peace, 
if other satisfactory evidence cannot be had concerning the matter 
in controversy, the justices shall proceed to examine the parties 
or either of them, on oath, and give such judgment as may appear 
to be just and equitable.

Sec. 14. Every justice of the peace shall make a fair record, 
in a book that he shall keep for that purpose, of the proceedings 
in all suits and examinations had before him.
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Sec. 15. Any justice of the peace, before whom any case is 
pending, shall issue subpoenas for all witnesses required by either 
party residing within the county; and in case any witness required 
resides without the county, may, provided reasonable and sufficient 
notice has been given to the adverse party, of the time and place 
of taking the depositions of such witness, issue a commission to 
some justice of the county in which such witness resides, to take 
his or her deposition; which deposition, so taken and returned, 
shall be read in evidence; and the provisions respecting witnesses 
of the “act establishing the jurisdiction and powers of the district 
courts,” shall apply in all cases before a justice of the peace, so far 
as they are not inconsistent with this act.

Sec. 16. Any justice of the peace may grant a stay of execution 
issued by himself, for all sums under twenty dollars, twenty days; 
and over twenty dollars and under fifty dollars, forty days; all 
sums over fifty dollars, sixty days; provided the defendant shall 
enter into bond, with security, to be approved by the justice, in 
the penalty of double the amount of the judgment, including in
terest and costs, conditioned for the payment of the same; and in 
case the money is not paid at the end of such stay, execution shall 
issue against the principal and security. for the judgment, with in
terest and all costs. All judgments rendered by any justice of the 
peace, shall bear legal interest until paid.

Sec. 17. Any party may appeal from the decision of any jus
tice, to the next term of the county court for the county, where the 
sum in controversy shall exceed twenty dollars; and the case shall 
be tried de novo, on giving bond with security, to be approved by 
the justice, payable to the adverse party, conditioned for the prose
cution of such appeal to effect; and the payment of such judg
ment, with the interest, and all costs and damages, in case the same 
shall be affirmed; and if the defendant be the party who appeals, 
and judgment be rendered for the plaintiff in the original suit, ten 
per cent. damages upon the amount shall be included in such judg
ment. If the judgment of the county court be for the defendant 
in the original suit, he shall recover full costs.

Sec. 18. Every justice of the peace, from whose decision an 
appeal is taken, shall, on br before the next term of the county 
court, file with the clerk thereof, a certified copy of all the pro
ceedings in such case.

Sec. 19. In cases of emergency, justices of the peace may
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depute any reputable person to execute any process issued by them.
Sec. 20. All fines and penalties assessed by virtue of this act, 

shall be paid into the county treasury of the proper county.
Sec. 21, It shall be the duty of every justice of the peace in 

this republic, on the first Monday of January in every year, to 
make a return to the county treasurer of his county, of all fines 
and penalties which he shall have assessed during the twelve 
months preceding, and to pay so much thereof as he shall have 
collected; and any justice who shall fail to make such return, and 
pay over the money by him received as aforesaid, shall be deemed 
guilty of a misdemeanor in office, and on conviction thereof, shall 
be removed in the manner prescribed in this act.

Sec. 22. When from any cause a justice of the peace shall 
vacate his office, all the books, records, and papers appertaining to 
Iris office, shall be transferred to the next justice of the same dis
trict, who shall complete the business of such justice, in the same. 
manner as if originally commenced by himself.

Sec. 23. Be it further enacted, That in all cases where the de
fendant appears, he shall plead, in offset, all debts knoyn to be due 
him by the plaintiff; and the justice shall render judgment for 
such sum as may appear to be due, either to the plaintiff or the 
defendant, as the evidence may require; and in case of a failure of 
any defendant or defendants so to plead his debt or demand, in 
offset, the said debt or demand shall not be recoverable thereafter; 
provided, however, that in all cases the said party may sue for and 
recover the same so due him, if he can show good and satisfactory 
cause why he did not plead such due or demand in compensation 
on the day of trial.

Sec. 24. No justice shall sit in judgment in any suit in which 
he may be interested, or where he may be related in the third de
gree to. either plaintiff or defendant; and in all such cases the suit 
shall be tried by the justice of the precinct not so interested or 
related; and in case both of said justices shall be so interested or 
related, then, and in that case, the suit shall be tried, and deter
mined by the justices nearest adjoining, not so interested or re
lated; and for the further government of the justices' court, the 
rules prescribed in an act establishing the jurisdiction and powers 
of the district courts, shall apply in all cases, when they are not 
inconsistent with this act.

Sec. 25. . County commissioners, the justices of the peace, 
and the chief justice of the county court, shall constitute a board
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of commissioners for their respective counties; which board shall 
have the entire superintendence and control of roads, highways, 
ferries, and bridges, and of the poor within said counties.

Sec. 26. The said board of commissioners shall meet at the 
court house of their respective counties, in the months of January, 
April, July, and October, of each year, on such days as shall be 
designated by the president of the board; and when so assembled, 
shall have authority to establish ferries, determine the tolls of 
the same, to order the laying out of roads where necessary, direct 
where bridges shall be built, and contract for building the same, 
at the expense of the county; to discontinue all roads now or here
after made, that are deemed useless; and to alter roads so as to 
make them more useful.

Sec. 27. The chief justice of the county court shall be ex-officio 
president of the board, and shall cause a record to be made of the ' 
proceedings of the board, which record shall be made by the clerk 
of the county court. In the absence of the president of the board, 
a president pro tempore shall be chosen.

Sec. 28. •A majority of justices shall be necessary to constitute 
a board; and if any justice fail to attend the meetings of said board, 
he shall forfeit and pay a fine to the county treasury of not less 
than twenty-five nor more than fifty dollars, recoverable before 
any justice of the peace of the county, unless in the opinion of said 
board, he shall render a reasonable excuse..

Sec. 29. It shall be the duty of said board of commissioners to 
provide, at the expense of the county, for the support of indigent, 
lame, and blind persons, who are unable to support themselves.

Sec. 30. The said board of commissioners shall, in the month 
of January of each year, levy a tax, which shall be sufficient to dis
charge the demands on their respective counties, upon the same 
persons and property as are subject to a state tax, whjch shall be 
assessed and collected by the same officers, and in the same manner 
that taxes due to the republic are collected, and shall be paid into 
the hands of the county treasurer at the same time, and under the 
same regulations and restrictions as may be provided by law for the 
due collection and payment of taxes levied by the republic.

IRA INGRAM,
Speaker of the house of representatives.

RICHARD ELLIS,
President pro tem. of the senate. 

Approved, Dec. 20, 1836.
SAM. HOUSTON.
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AN ACT,

To raise a Revenue by Impost duties.

Sec. 1. Be it enacted by the senate and house of representatives 
of the republic of Texas, in congress assembled, That there shall 
be, and there is hereby imposed, assessed and levied, upon all ar
ticles which may be imported into this republic from and after the 
first day of June next, the following duties, to wit: Upon all wines 
and spirituous and malt liquors, an ad valorem duty upon invoice 
cost of forty-five per centum: upon all silk goods, and manufac
tures of every description made of silk, an ad valorem duty of fifty 
per cent.: upon all sugar and coffee, two and a half per cent.: upon 
teas, twenty-five per cent, per pound: upon bread stuffs, one per 
cent.: upon iron and castings, ten per cent.: upon all coarse cloth
ing, coarse shirtings, coarse shoes, and brogans, blankets, kersies, 
satinetts, and clothes formed of a mixture of cotton and wool, ten 
per cent.: upon all other goods, wares, and merchandise, not herein 
specially enumerated, an- ad valorem duty of twenty per cent, upon 
the invoice cost.

Sec. 2. Be it further enacted, That there shall be assessed, 
levied, and collected, upon all vessels of the burthen of ten tons 
and upwards, arriving in any port in Texas from a foreign port, 
the sum of twenty-five cents per ton.

Sec. 3. Be it further enacted, That it shall be the duty of the 
president, by and with the advice and consent of the senate, to ap
point for each and every district, such revenue officers as may be 
necessary and proper, for the collection of the revenue, each of 
whom shall take an oath of office before entering upon his duties, 
and for the punctual paying over to the proper authorities, all such 
moneys as may be by them respectively collected.

Sec. 4. Be it further enacted, That it shall be the duty of the 
several collectors, to receive the orders of the auditor upon the 
treasury of the republic, when offered by importers in payment of 
duties at the time of importation; but should the duties not be 
promptly paid in this manner, the collectors shall retain possession 
of all merchandise imported, for the space of ninety days; if, at the 
expiration of that time, the duties shall not be paid, they shall be 
sold at public auction by the collector, or so much thereof as will 
pay the duties thereon.

Sec. 5. Be it further enacted, That the secretary of the 
treasury shall, under the direction of the president, give the offi
cers who may be appointed by virtue of this act, such instruc-
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tions, from time to time, as may be necessary to bring this system 
into practical and useful effect.

IBA INGRAM,
Speaker of the house of Representatives.

RICHARD ELLIS,
President pro tem. of the Senate.

Approved, Dec. 30, 1836.
SAM HOUSTON.

AN ACT,

Organizing the inferior Courts, and defining the powers and juris
diction of the same.

Sec. 1. Be it enacted by the senate and house of representatives 
of the republic of Texas in congress assembled, That there shall 
be established, in the several counties of this republic, an inferior 
court of law, which shall be styled the County Court of the county
of , to be composed of one chief justice, who shall be elected 
by joint ballot of both houses of congress, and shall hold his office 
for a period of four years, and two associate justices, who shall be 
selected by a majority of the justices of the peace of each county, 
from among their own body, at the beginning of each and every 
year, and the justices so selected shall attend said county courts, 
or pay a fine to be assessed by the chief justice not exceeding one 
hundred dollars.

Sec. 3. The chief justices of said courts shall be commissioned 
by the president, and may be sworn into office by any primary 
judge, heretofore appointed by law or any legally authorized per
son.

Sec. 3. The justices of said court shall receive, for their ser
vices, the sum of three dollars for each day they are attending to 
hold a court according to law, to be paid from the treasury of the 
proper county, on the certificate of the clerk of the said court; and 
for all other duties, they are authorized or required to perform, 
they shall receive such compensation as may be provided by law.

Sec. 4. A majority of the justices of said court shall be neces
sary to constitute a court, and in case a sufficient number 
should not attend on the first day of any term, the sheriff of the 
county may adjourn the same from day to day, for four days, at 
the end of which time, if a sufficient number do not attend, he 
shall adjourn the court to the next term. If from any cause a
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county court shall not be held at any term thereof, or the business 
before said court should not be completed before the adjournment 
of said court, all business returnable to or pending in said court, 
shall stand continued until the next term.

Sec. 5. There shall be held, at the court house of each county 
in this republic, a county court four times in each year; the terms 
of said county courts shall commence and be continued as fol
lows:—For the county of Austin, on the first Monday in January, 
April, July, October:—For the county of Brazoria, on the third 
Monday in January, April, July, October:—For the county of 
Bexar, on the first Monday in January, April, July, October:—For 
the county of Colorado*, on the second Monday in January, April, 
July, October:—For the county of Gonzales, on the third Monday 
in January, April, July, October:—For the county of Goliad, on 
the third Monday in January, April, July, October:—For the coun
ty of Harrisburg, on the fourth Monday in January, April, July, 
October:—For the county of Jasper, on the first Monday in Janu
ary, April, July, October:—For the county of Jefferson, on the 
first Monday in January, April, July, October:—For the county 
of Jackson, on the first Monday in January, April, July, Octo
ber:—For the county of Liberty, on the second Monday in Janu
ary, April, July, October:—For the county of Mina, on the second 
Monday in February, May, August and November:—For the coun
ty of Milam, on the third Monday in February, May, August, No- 

■ vember:—For the county of Matagorda, on the second Monday in 
February, May, August, November:—For the county of Nacog
doches, on the second Monday in January, April, July, October:— 
For the county of Bed Biver, on the third Monday in January, 
April, July, October:—For the county of Refugio, on the second 
Monday in January, April, July, October:—For the county of 
Sabine, on the fourth Monday in January, April, July, October:— 
For the county of Shelby, on the first Monday in February, May, 
August, November:—For the county of San' Augustine, on the 
third Monday in January, April, July, October:—For the county 
of San Patricio, on the third Monday in January, April, July, Oc
tober:—For the county of Victoria, on the first Monday in Janu
ary, April, July, October:—For the county of Washington, on the 
first Monday in February, May, August, November.

Sec. 6. The several county courts of this republic shall have 
original jurisdiction of all suits and actions for the recovery 
of money, founded on any bond, bill, promissory note, or other 
written contract, covenant, or agreement whatsoever, or any
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open account, where the sum demanded shall exceed one hundred 
dollars, and shall have concurrent jurisdiction with the district 
courts, in all such suits and actions, provided that no suit relative 
to the title of land shall be tried and determined in said court, and 
generally to do and perform all other acts, and exercise, all other 
powers, lawfully .pertaining to. a county court, within this republic.

Sec. 7. All process from the county court shall be tested in the 
name of the clerk thereof, shall issue and be returnable in the same 
manner and under the same penalties as prescribed in the act es
tablishing the jurisdiction and powers of the district courts; and 
all suits and actions in said county courts shall be commenced and 
continued in the same manner, as near as may be, as provided in 
the forementioned act.

Sec. 8. There shall be elected, by the qualified electors of each 
county, on the first Monday in February next, one clerk of the 
county court, who shall hold his office for the period of four years, 
and shall be removable for neglect of duty or misdemeanor in of
fice, in the same manner as clerks of the district courts: before 
entering upon the duties of their office, they shall enter into, bond 
with two sureties, to be approved by the courts of which they are 
clerks, payable to the president and his successors in office, in the 
penalty of five thousand dollars, conditioned for the faithful per
formance of the duties of their offices; and that they seasonably 
record all deeds and other instruments of writing required by law 
to be recorded in their offices; and also all judgments, decrees, and 
orders of said courts, and safely to keep all records, minutes, books, 
papers, and whatever belongs to their offices of clerk: said bond 
shall be recorded in said court and deposited in the office of the 
clerk of the district court. and may be proceeded upon in the same 
manner as the bonds of clerks of the district courts.

Sec. 9. In case of a vacancy in the office of clerk of the county 
court, or during the unavoidable absence of such clerk, the court 
in term time and the chief justice thereof, in vacation, may ap
point a clerk “pro tempore,” who shall discharge the same duties 
and have the same authority as the regularly elected clerk.

Sec. 10. The several clerks of the county courts shall be, and 
they are hereby empowered to administer oaths, and affirmations 
in all cases wherein an affidavit is necessary, as the foundation of 
any official act to be performed by said clerk.

Sec. 11. It shall be the duty of the clerk of each county

(1210)



Laivs of the Republic of Texas. 151

court, to make a correct list of the freeholders of their respective 
counties, which shall be filed in their offices: they shall enter the 
names on such list upon separate slips of paper, and deposit, them 
in a box to be kept for that’purpose; at every-term of said court, 
or on failure of a term of said court, in presence of one of the jus
tices of said court, the clerk and sheriff shall draw from said box 
cne by one,, the names of sixteen persons, to serve as jurors at the 
next succeeding term of said court, and the names of said persons 
so drawn, shall be entered upon the minutes of said court, and 
the said jurors shall be summoned in the same manner as the ju
rors for the district court, and so much of the “act establishing the 
jurisdiction and powers of the district courts,” as relates to'jurors 
and witnesses, shall apply to all jurors and witnesses for the county 
courts,, so far as suited to the organization of said county courts.

Sec. 12. It shall be the duty of the clerks of the county courts 
to perform the duties of treasurer, and to procure, at the expense 
of the county, a seal, for the use of their respective courts, with 
the style of the court around the margin thereof, and a star of five 
points in the centre.

Sec. 13. Any party may appeal from any final judgment or de
cision of any County court, provided the amount in controversy 
shall exceed two hundred dollars, to the district court, for said 
county, in the same manner and under the same restrictions as 
provided in the sixteenth section of an “act establishing the juris- 
dicition and powers of the district court,” and the forty-second 
section of the aforesaid act, shall apply equally to the county 
courts, so far as is consistent with this act..Sec. 14. A transcript of the record in all appeals from a justice 
of the peace to the county courts, shall be filed in the office of the 
clerk of said court on or before the first day of the next succeed
ing term, who shall enter the same on his docket in proper order; 
and all such appeals shall be heard and determined by said court, 
“de novo,” without the intervention of a jury, on all sums under 
twenty-one dollars, but on all sums over that amount, a jury may 
he had on application of either party.

Sec. 15. The records of each day’s proceedings of the county 
court shall be read in open court, on the morning of each succeed
ing day, and at the close of the term shall be signed by the jus
tices attending the same.

Sec. 16. The several county courts shall have power to punish 
all contempts of such courts, in the same manner as provided by 
law for the district courts.

(1211)



152 Laws of the Republic of Texas.

Sec. 17. The justices of the county courts shall be conservators 
of the peace within their, respective counties, and shall have power, 
by warrant, to cause any person or persons, charged with a crimi
nal offence, to be arrested, and to take all manner of recognizances 
returnable into the court having jurisdiction of the same.

Sec. 18. The said courts shall have power to hear and de
termine all motions, reasonable notice being given to the adverse 
party, against sheriffs or other officers for money received on exe
cution or other process from said court, which they have neglected 
to pay on demand, to the party entitled to the same; and all mo
tions against attorneys and counsellors at law for neglecting or 
refusing to pay money received for their clients, in any case in
stituted in said courts, and award judgment and execution for the 
same.

The chief justices of the county courts shall have power to grant 
the same remedial process as a district judge, provided that no 
such writ or process shall extend to any act of a district judge; 
or relate to any business pending before a district court, or which 
may be exclusively cognizable before it.

Sec. 19. All process from any county court shall be executed 
and returned by the sheriff of the proper county, and the sheriff 
of each county shall attend on the county court of his county, and 
perform all the duties required of him by law, by virtue of his 
office; and shall cause his deputy, or summon a constable of his 
county to attend each term of said court, who shall attend ac
cordingly, or pay a fine, to be assessed by the court, not exceeding 
twenty dollars.

Sec. 20. The several county courts of this republic shall pro
cure, and cause to be kept in repair, within their respective coun
ties, a good and convenient building for holding courts, and also 
a suitable building for a jail or county prison, to be well secured, 
the expense of which shall be paid by the proper county.

Sec. 21. All expenses which may be incurred for the safe keep
ing of criminals in the several counties of the republic, shall be 
paid out of the treasury of the republic, and the certificates of the 
proper judges shall be sufficient voucher for auditing such ac
count.

Sec. 22. The county court of each .county shall, in term 
time, audit and allow, on proper proof, all accounts and demands 
legally chargeable upon their respective counties; and all ac
counts and demands, so allowed, shall be recorded by the clerk 
of said court in a book to be kept for that purpose, and the clerk
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shall issue a warrant for all such accounts and demands audited, 
upon the county treasurer, which shall be signed officially, with 
the seal of the court.

Sec. 23. The county courts shall make allowance of the sums 
of money necessary for supplying the clerk’s office with stationary, 
books, tables, and presses, to be paid out of the county treasury.

Sec. 24. The chief justices of the county courts shall be judges 
of probate for their respective counties, shall take the probate of 
wills, grant letters of administration on the estates of persons de
ceased, who were inhabitants of, or resident in said county, at 
the time of their decease, shall appoint guardians to minors, idiots, 
and lunatics, and in conjunction with the associate justices, shall 
examine and settle the accounts of executors, administrators, and 
guardians; and said chief justice shall have full jurisdiction of all 
testamentary and other matters appertaining to a probate court, 
within their respective counties.

Sec. 25. The chief justice shall hold a probate court at the 
court house of their respective counties, on the last Monday of 
every month in the year, except in cases when the county courts 
shall be held on the last Monday in any month, and in such case 
the probate court shall be held on the Monday next preceding; and 
they may hold a special court for the transaction of any businesss 
within their jurisdiction, provided ten days’ notice is given by ad
vertisement, at three of the most public places in different parts 
of the county, of the time of holding said court, and of all busi
ness to be acted on at such special term.

Sec. 26. Any person may appeal from any decision or decree 
of any court of probate, within ten days after such decision or de
cree shall have been rendered, to the district court of the county, 
provided such appellant shall give bond with good and sufficient 
security, to be approved by said court of probate, conditioned that 
said appellant shall prosecute said appeal to effect, and perform 
the sentence, judgment or decree which the said district court 
shall make therein, in case the cause be decided against said ap
pellant.

Sec. 27. When any appeal shall be taken on any decision or 
decree of a court of probate, the. clerk of such court shall im
mediately make out a full and perfect record of all the proceed
ings in such case; and shall, on the application of either party, 
give to such party an attested copy of such record, which shall 
be transmitted to the district court; and the said district court
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shall, at the next succeeding term, hear and determine such ap
peal, and the decision of the district court shall be certified to 
the court of probate, which shall carry the same into effect.

Sec. 28. The chief justice of each county shall procure, at the 
expense of the county, an appropriate seal for the court of pro
bate, and the said seal shall be fixed to all papers issuing from 
said court.

Sec. 29. The chief justices shall receive three dollars for every 
day they are attending to hold a probate court according to law, 
to be paid on the certificate of the clerk of said court out of the 
county treasury; and for all other duties they are authorized or 
required to perform, they shall receive such compensation as may 
be provided by law, and the associate justices shall receive, for 
every day they are required to attend a probate court, the same 
pay as the chief justice.

Sec. 30. The clerks of the county courts shall be clerks of the 
courts of probate for their respective counties, and shall record all 
wills and testaments and other instruments of writing, required by 
law to be recorded in their offices, shall give certified copies of all 
papers in their offices to any person applying for the same, and 
shall receive for all duties required to be performed by them, by 
virtue of their offices, such fees as may be prescribed by law.

Sec. 31. All probate business heretofore pending before the 
primary courts, shall be transferred to,' and completed in the pro- 
bate court, for the county established by this act; and any of the 
primary judges heretofore acting, who shall refuse or neglect to 
transmit all such business, and' all records and papers appertain
ing thereto, shall be proceeded against in the same manner and 
under the same penalties as provided in the eleventh section of the 
act establishing the. jurisdiction and powers of the district courts.

Sec. 32. It shall be the duty of the several probate courts to 
compel a settlement of all estates heretofore administered on, 
within twelve months, and may require new security to be given, 
if by them deemed necessary, within six months from the passage 
of this law.

Sec. 33. It shall be the duty of the judge of the first in
stance, of each and every county to deposits in the office of the 
clerk of the county court of his county, every matter of record, 
paper, document, or thing heretofore filed in the office, not by 
law required to be transmitted to the district court, or to justices 
of the peace.
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Notaries Public.

Sec. 34. The chief justices of the several county courts shall 
be, ex-officio, notaries public for their respective counties; they 
shall have power to administer oaths and affirmations in all mat
ters relating to their notarial office, shall have power to receive the 
proof or acknowledgments of all instruments of writing relating 
to commerce or navigation, and also to make declarations and tes
tify to the truth thereof, under their seal of office, concerning all 
matters done by them in virtue of their offices; they shall keep 
a register of all official acts done by virtue of their offices, and, 
when required, shall give a certified copy of any record of their 
offices to any one applying for the same; and for all acts done by 
them, as notary, they shall receive such fees as may be provided 
by law; the seal of the county court shall be the notarial seal, and 
shall be fixed to all instruments and attestations of the respective 
notaries.

RECORDERS.

Sec. 35. The clerks of the county courts shall be the recorders 
for their respective counties, and it shall be their duty to record 
all deeds, conveyances, mortgages, and other liens, and all other 
instruments of writing required by law to be recorded in their 
offices, which are presented to them, provided one of the witnesses 
of the number required by law shall swear to the signature of the 
signer, or he himself shall acknowledge the same, which shall be 
certified by the recorder, and form part of the record; and all deeds, 
conveyances, mortgages, and other liens shall be recorded in the 
county where the property is situated.

Sec. 36. It shall be the duty of the recorder to give attested 
copies whenever demanded, of all papers recorded in his office; and 
the recorder shall receive, for all such copies, and all other wtiting 
required of him by virtue of his office, such fees as may be pro
vided by law.

Sec. 37. Any person who owns or claims land of any descrip
tion, by deed, lien, or any other color of title, shall, within twelve 
months from the first day of April next, have the same proven in 
open court, and recorded in the office of the clerk of the county 
court in which said land is situated; but if a tract of land lies on 
the county line, the title may be recorded in the county in which 
part of said land lies.

Sec. 38. All titles, liens, mortgages, or other color of title,
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before they can be admitted upon record, must be proven by at 
least two subscribing witnesses, if living in the county, and if not 
so living in the county, then the hand writing shall be proven 
either before some county judge, or before the clerk of the county 
court in whose office such record is proposed to be made; and in. 
all cases the certificate of any county judge, that the said witness 
appeared before him and acknowledged his signature, or that the 
hand writing of the same was duly proven, shall be sufficient evi
dence to authorize the clerk of the county court to enter such title, 
lien, mortgage, or other color of title upon record; and the said 
clerk for recording the same, shall be entitled to charge and re 
ceive the sum of twenty cents for every hundred words.

Sec. 39. Any actual settler, who is a citizen of this republic, 
who may have and hold peaceable possession of any tract or parcel 
of land under a color of title duly proven and recorded in the 
proper county, for a term of five years from and after recording 
of said color of title or titles, his, her, or their claim shall be con
sidered good and valid, barring the claim or claims of any and 
every person or persons whatsoever, minors, feme coverts, and 
persons non compos mentis excepted, who shall have, and be al
lowed two years after their maturity, marriage, or return to a sound, 
mind, to demand and commence an action for his, her, or their 
claims, and no more. A peaceable possession can only be inter
rupted by an actual suit being instituted and prosecuted agreeably 
to the due forms of law, against the holder or holders thereof: pro
vided that this act shall not affect the rights of any person who 
may have been prevented from complying with the provisions of 
this law, by reason of an enemy having had possession of the coun
try, or for want of a proper court or officer having been established 
in due time: and provided further, that this act shall not give 
validity to claims unlawfully obtained from government.

Sec. 40. No deed, conveyance, lien, or other instrument of 
writing, shall take effect as regards the interests and rights of third 
parties, until the same shall have been duly proven and presented 
to the court, as required by this act, for the recording of land 
titles. And it shall be the duty of the clerk to note particularly 
the time when such deed, conveyance, lien, or other instrument is 
presented, and to record them in the order in which they are pre
sented.

Sec. 41. The common law of England, as now practiced 
and understood, shall,-in its application to juries and to evidence,
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be followed and practiced by the courts of this republic, so far as 
the same may not be inconsistent with this act, or any other law
passed by this congress.

IBA INGRAM,
Speaker of the house of representatives. 

EICHABD ELLIS,
President pro tem. of the senate.

Approved, Dec. 30, 1836.
SAM. HOUSTON.

AN ACT,

Supplementary to an act organizing the Inferior Courts, and de
fining the powers and jurisdiction of the same.

Be it enacted by the senate and house of representatives of the 
republic of Texas, in congress assembled, That the representatives, 
of each county of this republic, or either of them, be, and are here
by authorized and required to administer the necessary oaths of’ 
office to the different chief justices and justices of the peace for 
the different counties, so soon as they may have been elected, in 
conformity to the provisions of this act.

IBA INGRAM,
Speaker of the house of representatives.

RIOHARD ELLIS,
President pro tem. of the senate.

Approved, Dec. 20, 1836.
SAM. HOUSTON.

AN ACT,

Authorizing and requiring County Courts to regulate Bonds, ap
point Overseers, and establish Berries, &c.

Sec. 1. Be it enacted by the senate and house of representatives 
of the republic of Texas, in congress assembled, That the county 
courts of the several counties of this republic, shall have full power 
to order the laying out of public roads, when necessary, and to dis
continue or alter such roads as shall at any time prove useless.

Sec. 3. Be it further enacted, That whenever it shall be 
deemed necessary to lay out any new road, the county court shall 
appoint at least five freeholders or householders, who shall be.
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intrusted by the court to lay out the road so ordered, to the great
est advantage of the inhabitants, and as little as may be to the 
prejudice of enclosures; which road shall be opened thirty feet 
in width.

Sec. 3. Be it further enacted, That all free males, Indians ex
cepted, between the age of eighteen and forty-five years, and all 
male slaves over sixteen and under fifty years of age, shall be liable 
to work on public roads.

Sec. 4. Be it further enacted, That the county courts of the 
several counties are hereby authorized and required to lay off all 
public roads into precincts, and shall, at the first session of their 
courts in each and every year, appoint one overseer for each pre
cinct, and shall at the same time apportion and designate the 
hands liable to work on public roads, and under overseers of the 
several precincts.

Sec. 5. Be it further enacted, That it shall be the duty of the 
clerk of the ’county courts, to make out and deliver, within ten 
days after the adjournment of the court, to the sheriff of his 
county, a copy of the order of court, appointing the several over
seers, and the hands liable to work under them; and the sheriff 
shall, within twenty days after the reception of the order, deliver 
to, or leave the same at the common residence of the overseer, 
.and on failure of the clerk or sheriff to deliver such orders herein 
-directed, each shall forfeit and pay for every such failure, ten dol
lars, which fines- shall be recovered by judgment, on motion of the 
.solicitor of the superior court of the county in which the defaulter 
shall reside. The said defaulter having three days notice of said 
motion, without the interposition of a jury, except the defaulter 
;shall require it.

Sec. 6. Be it further enacted, That it shall be the duty of the 
clerks of the county courts, to put up in their respective court 
houses, a list of the names of the overseers and their respective 
precincts, in their county; and on neglect thereof shall forfeit and 
pay the sum of ten dollars, to be recovered in the manner pre
scribed in the fifth section of this act.

Sec. 7. Be it further enacted, That if any overseer so appointed 
shall refuse to serve without a reasonable excuse to be judged by 
the county court, he shall forfeit and pay the sum of twenty-five 
dollars, to be recovered in the manner prescribed in the fifth sec
tion of this act.

Sec. 8. Be it further enacted, That overseers of the roads 
shall have power to call out all persons liable to work on public 
roads in their precinct, at any time when it may appear neces-
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sary to repair the roads, causeways, or bridges in their precinct: 
provided, nevertheless, that no person shall be compelled to work 
on more roads than one in any one year, nor more than ten days 
in the year on any road.

Sec. 9. Be it further enacted, That it shall be the duty of the 
overseer of any road to give two days previous notice by sum
mons in person, or in writing left at their respective places of 
abode, to all free male persons, as well as to the owners, over
seers, or employers of slaves, liable to work on roads in his pre
cinct, to meet at such time and place as he may appoint, and to 
bring with them such tools to work with on the road as he shall 
direct; and if any free person so summoned shall fail to attend 
or send a substitute to work in his place, or when attending shall 
fail or refuse to do and perform his duty therein, shall forfeit and 
pay for each and every day that he shall fail or refuse to per
form his duty as aforesaid, the sum of two dollars, together with 
costs of suit, by judgment, in. the same manner as in cases of 
debt, before any justice of the peace of his county; and if a slave, 
the sum of two dollars for each and every day he shall fail to 
attend, to be recovered in manner as aforesaid, from his owner, 
overseer, or employer: provided, that all reasonable excuses shall 
be heard and allowed.

Sec. 10. Be it further enacted, That if any overseer of the 
road shall fail or neglect to prosecute any free person, or if a 
slave, his owner, overseer, or employer, who shall fail to. attend, 
or neglect or refuse to perform his duty, when lawfully sum
moned to work on roads, without a reasonable excuse; then, and 
in that case, any person liable to work on roads under such over
seer, may recover from such overseer the full amount that such 
■overseer might or could recover from such defaulter or defaulters, 
for his or their refusal or neglect to perform their duty on the 
road; to be recovered in the manner prescribed by the ninth sec
tion of this act, the one-half thereof to the benefit of the prose
cutor, and the other half to be applied in the manner herein after 
prescribed by the eighteenth section of this act.

Sec. 11. Be it further enacted, That if any person or per
sons whatever shall alter or change any public road, unless it be 
done by permission of the county court of the county in which 
such road is, so as to be altered or changed, shall, on conviction 
thereof, forfeit and pay the sum of ten dollars for each month 
the road is turned out of its old course: nor shall any person or 
persons erect, or cause to be erected across any public road, any 
bar, fence, impediment, or fall any tree or brush on the same,
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and shall not move and clear away such fence, bar, impediment, 
tree, or brush, within twenty-four hours thereafter, he or they 
shall forfeit and pay the sum of two dollars for every day the 
impediment remains in said road, to be recovered in the manner 
prescribed in the 5th section of this act.

Sec. 12. Be it further enacted, That when to the overseer of 
roads it may appear expedient to make causeways on the same, 
said overseer shall cause them to be made at least fifteen feet wide, 
and the earth necessary to cover said causeways, shall be taken 
from both sides, so as to make a drain on each side of the cause
way: he shall erect bridges across all such water courses and other 
places as may appear to him necessary and expedient.

Sec. 13. Be it further enacted, That if the overseer of any 
road shall fail or neglect to keep the roads, bridges, and cause
ways within his precinct clear, and in good order, or permit them 
to remain uncleaned or out of repair for twenty days at any one 
time, unless hindered by high water, bad weather, or other suf
ficient cause, to be adjudged by the court having jurisdiction of 
the same, such overseer shall forfeit and pay for, every such offence 
the sum of twenty dollars, to be recovered in the manner prescribed 
by the fifth section of this act: provided, nevertheless, that pay
ment of this penalty shall not prevent any person or persons who 
may have sustained damage by the road being out of repair, from 
recovering the amount of such damage from such overseer.

Sec. 14. Be it further enacted, That at all times the county 
courts throughout this republic shall have power to establish 
ferries as are hereinafter directed. That before any person 
shall establish a public ferry in the republic, he shall apply to 
the county court of the county in which such ferry is intended 
to be established, and the court for good cause being shown by 
the party applying, may grant a license to establish a ferry, and 
shall affix the rates of ferriage for crossing all persons, horses, 
cattle, carriages, &c., that shall pass the same, and shall more
over require from the person or persons so applying for license, 
to give bond with good and sufficient security, in the sum of one 
thousand dollars, payable to the judge of the county court of the 
county in which the application is made, and his successors in 
office, conditioned that the person or persons to whom said 
license may be granted, shall provide and constantly keep good 
and sufficient boats or other craft; also the banks on each side 
of the water course, in good repair; and that said ferry shall be
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well attended, for travellers or other persons to carry or pass with 
their horses, carriages or effects over such river or water-course.

Sec. 15. Be it further enacted, That if any person or per
sons shall at any time sustain damage in consequence of any ferry
man or owner of ferry, not having complied with the condition 
of his or their bond, the person so damaged may bring an action 
of debt against such ferryman or owner of such ferry, on his or 
their bond, in the name of the judge of the county court of the 
proper county, and recover judgment for so much damage as he, 
she, or they may have sustained; and thereupon take out execution, 
and cause the money to be made; an.d when made, to apply the 
same to his, her, or their own use; which bond shall not be void 
upon the first or any other recovery, until the whole amount there
of has been recovered. Any person who shall be detained at any 
public ferry through the neglect of the ferryman’s performing his 
duty, may, by warrant from a justice of the peace of the county 
in which said ferry is established, recover from such ferryman or 
owner of such ferry, the sum of ten dollars for every such default 
or neglect: provided, that any such recovery shall not be a bar to 
any action for damages sustained by any person, by reason of the 
insufficiency of such ferry.

Sec. 16. Be it further enacted, That if any person or per
sons shall establish a ferry, or exact and demand ferriage contrary 
to the provisions of this act, he or they shall forfeit and pay the 
sum of five hundred dollars for every public ferry so established, 
to be recovered by indictment or presentment by a grand jury in 
the superior court of the county, in which such ferry shall be es
tablished; and any person or persons who may have any licensed 
ferry, who shall demand and take a greater toll than is allowed 
him or them by law, or by order of the county court, shall forfeit 
and pay the sum of five dollars for each and every such offence, 
to be recovered by indictment or presentment of a grand jury, as 
prescribed in the fifth section of this'act.

Sec. 17. Be it further enacted, That it shall be the duty of 
the judges of the superior courts of this republic to give in charge 
to the grand juries of the different counties at the opening of 
each term of the said courts, this act, and the grand juries shall 
present the overseers of every public road, as well as the owners 
and keepers of public ferries, which shall not be, or may not 
have been kept in such order and repair as is required by this 
act; and every person or persons who shall have altered any
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public road; without having first obtained permission, so to do, as 
directed by the 11th section of this act; and every such person or 
persons as shall have erected any fence, bar, or impediment, or 
fell trees or brush in any public road contrary to this act; and it 
shall be the duty of the solicitor of the superior court, upon such 
presentments being made by the grand jury, after giving such de
faulter three days’ notice to move the court for judgment in the 
manner prescribed by the fifth section of this act: provided, how
ever, that the court shall hear the excuse of any overseer, keeper 
or owner of any public ferry, who may have violated the provisions

• of this section of this act; and on good cause shown for the de
fault, then, and in that case, no judgment shall be awarded.

Sec. 18. Be it further enacted, That it is hereby made the duty 
of all overseers, clerks, and other officers into whose hands may 
be paid any money, arising from fines, penalties, or forfeitures, 
under this act, and not otherwise ordered by this act, to pay the 
same over to the county treasurer of the county in which the same 
may be, within ten days after the same may come into his or their 
hands, and if any overseer of the road, clerk, or other officers fails 
or neglects to do so, he or they shall forfeit for every such failure 
or neglect, the sum of fifty dollars, to be recovered in the manner 
prescribed by the fifth section of this act.

Sec. 19. Be it further enacted, That it shall be the duty of 
the county treasurer of the several counties in this republic to re
ceive all moneys directed to be paid them by this act, and to keep 
a separate and distinct account of the same, under the title of 
“Road Bund;” which moneys shall be under the control of the 
county court, and shall be appropriated by them only for the pur
pose of repairing the public roads, opening new roads, building 
and repairing bridges, causeways, &c., in the county in which the 
same has been recovered.

Sec. 20. Be it father enacted, That the county courts 
through whose county large' creeks or water courses shall pass, 
over which it may be too burthensome for the overseers, with 
the hands apportioned to them to work on roads, to build bridges, 
may contract with a proper person or persons to build a toll
bridge, for which the court shall lay the toll to. be levied on all 
persons, cattle, horses, carriages, &c., passing over the same, to 
be granted to the undertaker, for such a number of years as the. 
said court may think proper, not to exceed ten years; and the 
builder or builders, and their successors shall keep the bridge in
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constant repair during the terin of the contract, and in default 
thereof shall forfeit all right and claim to the toll of such bridges.

Sec. 21. Be it further enacted, That the county court before 
granting a license to any person to build a toll-bridge, shall take 
bond in the sum of one thousand dollars, with good and sufficient 
securities, conditioned that the undertaker or undertakers shall 
build and keep in constant repair, the bridges so contemplated, 
for the term of years agreed upon, between the undertaker or 
undertakers and the court; and if any person or persons shall sus
tain damages in consequence of the owner or keeper of any toll
bridge not having complied with the conditions of his bond, the 
person or persons so damaged may bring an action of debt against 
the owner or keeper of such toll-bridge, on his or their bond, in the 
name of the judge of the county court and his successors in office, 
of the county in which such license was granted, and recover judg
ment for the damages so sustained, and in the manner prescribed 
bv the seventeenth section of this act.

IEA INGRAM,
Speaker of the house of representatives.

EICHAED ELLIS,
President pro tem. of the senate.

Approved, Dec. 20, 1836.
SAM. HOUSTON.

AN ACT

To organize and fix the Military establishment of the Republic 
of Texas.

Sec. 1. Be it enacted by the senate and house of representa
tives of the republic of Texas in congress assembled, That from 
and after the passage of this act, the Military establishment of the 
republic of Texas, besides the volunteers and mounted rifle corps 
and militia available for the defence of the country, under the 
orders of the president, shall be composed of one regiment of 
cavalry, one regiment of artillery and four regiments of infantry; 
with such officers of engineers, of ordnance and of the staff as are 
hereinafter provided for.

Sec. 2. Be it further enacted, &c. That the regiment of cav- 
airy shall consist of one colonel, one lieutenant colonel, one ma
jor, one adjutant, one assistant quarter master, one assistant

(1223)



164 Laws of the Republic of Texas.

commissary of subsistence, one surgeon, one assistant surgeon, one 
instructor or sword master, one sergeant-major, one quarter master 
sergeant, one principal musician, one farrier and ten companies; 
and that each company shall consist of one captain, one first lieu
tenant, one second lieutenant, four sergeants, four corporals, two 
musicians and forty-six privates. And that the regiment of artil- 
lery shall consist of one colonel, one lieutenant colonel, one major, 
one adjutant, one assistant quarter master, one assistant commis
sary of subsistence, one surgeon, one assistant surgeon, one ser
geant major, one quarter master sergeant, two principal musicians 
and eight companies, two of which shall be designated and equip
ped as light artillery; and that each company shall consist of one 
captain, one first lieutenant, one second lieutenant, four sergeants, 
four corporals, three artificers, two musicians and fifty privates. 
And that each regiment of infantry shall consist of one colonel, 
one lieutenant colonel, one major, one adjutant, one assistant quar
ter master, one assistant commissary of subsistence, one surgeon, 
one assistant surgeon, one sergeant major, one quarter master ser
geant, two principal musicians and ten companies; and that each 
company shall consist of one captain, one first lieutenant, one sec
ond lieutenant, four sergeants, four corporals, two musicians and 
forty-six privates. And that the adjutant, assistant quarter master, 
and assistant commissary of subsistence of each regiment shall be 
taken from the subalterns of the regiment, and shall be allowed 
such compensation for extra service as may be provided by law.

Sec. 3. And be it further enacted, &c. That there shall be one 
colonel of engineers, and that the president of the republic of 
Texas be, and is hereby authorized to employ such assistants as 
may be necessary for the performance of the duties of the engineer 
department.

Sec. 4. And be it further enacted, &c. That there shall be one 
colonel of ordnance, and thirty enlisted men for ordnance duty, 
and that the president of the Republic of Texas be, and is hereby 
authorized to select from the regiments of artillery or infantry such 
officers as may be necessary to perform ordnance duties, who while 
so detached, shall receive the pay and emoluments allowed to ord
nance officers.

Sec. 5. And heit further enacted, &c. That there shall be 
one major general, who shall be allowed two aids-de-camp, who 
shall be appointed by him, and who shall be entitled to the 
rank, pay and emoluments of majors of cavalry. Two briga-
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dier generals, each with one aid-de-camp, who shall be appointed 
by him, and shall be entitled to the rank, pay and emoluments of 
a captain of cavalry.'

Sec. 6. And be it further enacted, &c. That there shall.be one 
adjutant general and one inspector general, with the rank, pay and 
emoluments of colonels of cavalry; and that there be one assistant 
adjutant general and one assistant inspector general, with the rank, 
pay and emoluments of majors of cavalry.

Sec. 7. And be it further enacted, &c. That there shall be at
tached a brigade major as chief of the staff to each brigade, who 
shall be allowed the rank, pay and emoluments of a major of cav- 
airy.

Seo. 8. And be it further enacted, &c. That there shall be one 
quarter master general, with the rank; pay and emoluments of a 
colonel of cavalry; and four quarter masters with the rank, pay 
and emoluments of majors of cavalry.

Sec. 9. And be it further enacted, &c. That there shall be one 
commissary general of subsistence, with the rank, pay and emolu
ments of a colonel of cavalry; and two commissaries of subsistence, 
with the rank, pay and emoluments of- captain of cavalry.

Sec. 10. And be it further enacted, &c. That there shall be one 
paymaster general and three paymasters, and there shall be one 

• commissary of purchases.
Sec. 11. And be it further enacted, &c. That there shall be 

one surgeon general and one assistant surgeon general.
Sec. 12. And be it further enacted, &e. That the assistant 

quarter masters, and assistant commissaries of subsistence shall be 
appointed by the colonels of their respective regiments, subject to 
the approval of the secretary of war.

Sec. 13. And be it further enacted, &c. That there shall be 
one provost martial to each brigade, with the rank, pay and emolu
ments of a sergeant major.

Sec. 14. And be it further enacted, &c. That the quarter master, 
general, quarter masters and assistants, commissary general of sub
sistence, commissaries and assistants, pay master general and pay 
masters, shall give bonds with good securities for the correct and 
faithful performance of their duties, in such amounts as may here
after be determined by law.

Sec. 15. And be it further enacted, &c. That the officers, 
non-commissioned officers and artificers, musicians and privates, 
authorised under this act, except those especially provided for, 
shall have the rank, pay and emoluments that are provided in
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like cases by existing laws, or such as may be hereafter enacted, 
and that the force created and authorized by this act shall be 
subject to the rules and articles of war.

Sec. 16. And be it further enacted, &c. That all officers con
templated by this act shall be appointed by the president, by and 
with the advice and consent of the senate, except those whose ap
pointments are otherwise provided for in this act.

Sec. 17. And be it further enacted, &c. That the commissions 
of those officers now absent in the recruiting service shall be valid, 
provided said officers shall muster into the service of this republic 
the requisite number of regular soldiers to constitute their re- 
pective commands, by the first day of March next; otherwise said 
commissions shall be null and void.

Sec. 18: And be it further enacted, &c. That the bounty of 
lands of the soldiers now in the regular service, shall be increased 
and raised to the same as those to be raised under this act.

IRA INGRAM,
Speaker of the house of representatives.

RICHARD ELLIS,
President pro tem. of the senate.

Approved, Dec. 20, 1836.
SAM. HOUSTON.

AN ACT

Creating a General Post Office, &c.

Sec. 1. Be it enacted by the Senate and House of Representa
tives of the Republic of Texas, in Congress assembled, That there 
shall be, and there is hereby created and established, a general 
post office, to be under the charge and direction of a postmaster 
general, to be nominated by the president, subject to the approv
al or rejection of the senate; and he hold his office for a term 
of three years, and shall give bond, with approved security, in a ■ 
sum of not less than five thousand dollars, payable to the presi
dent or his successors in office. The postmaster general shall 
have power to appoint the necessary assistants and clerks for 
doing the business of his office. He shall establish post offices, 
and appoint postmasters at such places as he may deem expe
dient, on the post roads that are or may be. established by law. 
He shall give instructions to the postmasters and all other per
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sons he shall employ, or, who may he employed in any of the de
partments of the general post office, relative to their several du
ties. He shall provide for the carrying of the mail on all post 
roads that are or may be established by law as aforesaid, as often 
as he may think proper, having regard to the productiveness there
of. He shall obtain from the several postmasters, their accounts 
and vouchers for the receipts and expenditures of their several 
offices, once in every three months, or oftener if he think proper, 
shewing the balance therein in favor or against the general post 
office. He shall pay all necessary expenses incident to the general 
post office, in consequence of mails, collection of the revenue, and 
in the general management thereof, from the income of the gen
eral post office department, if the receipts thereof be sufficient. He' 
shall, in his annual communication to the executive of this Repub
lic, report all the receipts and expenditures of the department, and 
any deficiency in the funds necessary for the current expenses 
thereof, who shall submit the same to congress, whose duty it shall 
be, to provide ways and means for supplying such deficiency. He 
shall prosecute or cause to be' prosecuted, all offences against the 
general post office establishment. He shall render an account cur
rent to the general government of Texas, once in every three 
months, of all the receipts and expenditures in the said depart
ment, to be adjudicated and settled as other public accounts; at 
the same time, stating generally, the condition of the department, 
suggesting such improvements, as in his opinion, may be useful ■ 
and necessary; and he shall render his first quarterly account on 
the first day of April next. He shall have general superintendence 
of the business of said department, in all the duties that are or 
may be assigned to it: provided, that in case of the death, resigna
tion or removal from office, of postmaster general, all the duties 
of the department shall be performed by his assistant chief.clerk, ‘ 
until a successor shall be appointed to take charge of the general 
post office.

Sec. 2.. Be it further enacted by the authority aforesaid, 
That the postmaster general and assistant clerks and postmas
ters, and other persons employed in and about the department, 
or in the care, custody or conveyance of the mails, shall, previous
ly to their entering upon the respective duties assigned them, 
take and subscribe the following oath or affirmation, in addi
tion to the oaths required by all officers of the government, be
fore some person legally authorized to administer an oath:— 
That I will faithfully perform all the duties required of me, and
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abstain from every thing forbidden by the laws, in relation to the 
establishment of the general post office and post roads.

Sec. 3. And be it further enacted by the authority aforesaid, 
That the postmaster general may provide by contract for the con
veyance of the mail on any road on which a stage or wagon, or any 
other stage carriage, shall be established, on condition, that the 
expenses thereof, shall not exceed the income thence arising. All 
contracts for carrying the mail, whether on horseback or otherwise, 
shall be for any .term not exceeding two years, revocable at the 
pleasure of the postmaster general, and at all times, subject to. such 
alterations as to time of departure, arrivals and distances, and fre- 

• quency of transportation, as he may think proper; subject, how
ever, to an increase or diminution on the amount to be paid on 
said contract to the contractor, in ratio of increase or diminution 
of services required; and it shall be lawful for the postmaster gen
eral, to impose such fines and forfeitures upon the mail contractors 
for all failures they may make, in not regularly and faithfully com
plying with the terms of their contract, as in his opinion, may be 
just and proper: provided, that no fine for a failure in delivering 
any mail, shall exceed the pay for one trip.

Sec. 4. Be it further enacted by the authority aforesaid, That 
no other than a citizen of this republic, shall be employed in carry
ing the mail on any of the post roads, either as carrier, rider or 
driver; and any and every violation of this act, shall subject the 
contractor for each offence, to forfeit and ' pay the sum of one 
hundred dollars; one moiety thereof to the use of this republic, 
and the other moiety to the use of the person who shall sue for 
and prosecute the same before any court having competent juris
diction thereof.

Sec. 5. Be it further enacted by the authority aforesaid, That 
if any person shall knowingly and willingly obstruct or retard the 
passage of the mail, or of any driver or carrier, or any horse or 
carriage carrying the same, he shall, upon conviction thereof, for 
every such offence, pay a fine not exceeding one hundred dollars. 
And if any ferryman shall, by wilful neglect or refusal to trans
port the mail across any ferry, hinder or delay the same, he shall 
forfeit and pay for every ten minutes, a sum not exceeding ten 
dollars.

Sec. 6. Be it further enacted, That it shall be the duty of 
the postmaster general, to give public notice in one or more of 
the newspapers of Texas, for at least four weeks before entering 
into any contract for carrying the mail, that such contract is in-
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tended to be closed on the day, and at such place as he may desig
nate, that sealed proposals will be received for contracts. The 
notice shall designate' places from and to which such mail is to be 
carried, the time at which it is to be made up, and the days and 
hours on which it is to be delivered. He shall, moreover, within 
thirty days after the making of any contract, lodge the duplicate 
thereof, together with a copy of the proposals which he shall have 
received respecting it, in the executive office of Texas; and no con
tract shall be entered into for a longer time than two years.

Sec. 7. Be it further enacted, That every postmaster shall keep 
an office, in which one or more persons shall attend, on every day 
on which a mail, or bag, or other packet or parcel of letters shall 
arrive by land or water, as well as on such other days and hours 
as the postmaster general shall direct, for the purpose of perform
ing the duties of his office. And it shall be the duty of all post
masters, at all reasonable hours, on every day of the week, to 
deliver on demand, any letter, paper or packet to any person en
titled to or authorized to receive the same. And all letters brought 
to any office, half an hour before the making up of the mail at 
such office, shall be forwarded therein.

Sec. 8. Be it further enacted, That no fees or perquisites shall 
be received by any person employed in the general post office, on 
account of the duties to be performed in virtue of this office.

Sec. 9. Be it further enacted, That the following rates of 
postage shall be charged on all letters and packets, except such 
as are herein exempted, conveyed by the mails and posts of Texas 
—that is to say:—For every letter composing a single sheet of 
paper, and conveyed any distance not exceeding fifty miles, six 
and a fourth cents; over fifty and not exceeding one hundred miles, 
twelve and a half cents; over one hundred and not exceeding two 
hundred miles, twenty-five cents; upon all ship letters, six and a 
fourth cents shall be charged, in addition to the above rates; on all 
letters composed of two pieces of paper, there shall be charged 
double the ratio of a single letter; letters composed of three pieces 
of paper, triple those rates; and for every packet composed of four 
or more pieces of paper or thing, and weighing one ounce, quad
ruple those rates; and in that proportion for all greater weights. 
And for all letters or newspapers going out of Texas, it shall be 
the duty of the postmaster to require the postage in advance.
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Sec. 10. Be it further enacted, That if any postmaster or any 
person authorized by the postmaster general to receive the post
age of letters, shall fraudulently demand or receive any rate of 
postage, gratuity or reward, further than is provided by this law, 
for the postage of letters and packets, on conviction thereof, he 
shall forfeit and pay for every such offence, one hundred dollars, 
and shall be rendered forever incapable of holding any office of 
profit or trust under this government.

Sec. 11. Be it further enacted, That no ship or vessel arriv
ing at any port of Texas where a post office is established, shall be 
admitted to report, make entry, break bulk, until the master or 
commander shall have delivered to the post master, all letters 
directed to any person or persons within this republic, under his 
care, or within his power, which shall be brought in such ship or 
vessel, except such as are directed to the owner or consignee of 
such ship or vessel; and except also, such as are directed to be de
livered at the port of delivery to which such ship or vessel may be 
bound. And it shall be the duty of the collector or other officer 
of the port empowered to receive entries of ships or vessels, to re
quire of every master or owner or commander of such ship or 
vessel, an oath or affirmation, purporting that he has delivered all 
such letters, except as aforesaid; and if any commander or master 
of any ship or vessel, shall break bulk before he shall have com
plied with the requirements of this act, every such offender shall, 
on conviction thereof, forfeit and pay for every such offence, a sum 
not exceeding one hundred dollars.

Sec. 13. Be it further enacted, That the postmaster to whom 
such letters or packages shall be delivered, shall obtain from the 
person delivering the same, a certificate, stating the number of 
letters and packets. with the name of the ship or vessel, and the 
place from whence she last sailed; which certificate shall be re
ported with his quarterly accounts current to the postmaster gen
eral.

Sec. 13. And be it further enacted, That if any person 
other than the postmaster general or his deputy or person by 
them employed, shall be concerned in setting up or maintaining 
any foot or horse, post wagon or any other post carriage, on 
any established post road, from one post town to another post 
town, or any- road adjacent or parallel to any established post 
road, or any packet, boat or other vessel, to ply regularly from 
one place to another, between which a regular communication 
by water shall be established by law, and shall receive any let-
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ters or packets, other than newspapers, magazines and pamphlets, 
and carry the same by such foot, stage, wagon or other carriage, 
packet boat or vessel, excepting only such letter or letters as may 
be directed to the owner or owners of such conveyance, and rela
tive to the same, or to the person to whom any packet or bundle 
in such conveyance is intended to be delivered, every person so 
offending, shall forfeit for every such offence, a sum not exceed
ing one hundred dollars.

Sec. 14. And be it further enacted, That the deputy post
masters or other agents of the postmaster general, shall duly account 
and answer to him, for all postages on way letters, which shall 
come to their hands; and for this purpose, the post riders and other 
carriers of the mail receiving any way letters, which they shall be 
bound to do if presented, two miles and upwards from a post office, 
shall deliver the said letter or letters to the postmaster or his dep
uty, at the first post office he may arrive at, together with the 
postage, if paid, whose duty it shall be to specify to the same as 
way letters, adding six and a fourth cents additional postage on 
each of such letters he may have so received, to be paid by him to 
the carrier who delivered them. Letters directed to persons living 
between post offices, may be delivered by the carriers, and the post
age thereof duly collected. And it shall be the duty of the carriers 
of the mails, to take charge of all such letters as shall, for that pur
pose, be commited to him by the postmaster, and collect the post
age thereof, which it shall be the duty of the said post rider to pay 
over to the said postmaster as it is collected; and for every letter 
so delivered, the same shall be allowed to receive six and a fourth 
cents to his own use, besides the ordinary postage. If any post
master or other agent of the postmaster general, shall neglect to ac
count for the same, he or they so offending, shall, on conviction 
thereof, forfeit for every such offence, a sum not exceeding one 
hundred dollars.

Sec. 15. And be it further enacted, That if any postmaster or 
other agents of the general post office, shall unlawfully detain, 
delay or open any letter, packet, bag or mail of letters, with which 
he shall be entrusted, or which shall have to his or their posses
sion, and which are intended to be conveyed by post; or if any 
such person shall secrete, embezzle, or destroy any letter or 
packet entrusted to him or them as aforesaid, and which shall 
not contain any security for or assurance relating to money, as 
hereinafter described, every such offender being thereof duly 
convicted, shall for every such offence, be fined a sum not ex-
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ceeding one thousand dollars, and be imprisoned not exceeding 
twelve months, according to the circumstances or aggravation of 
the offence. And if any person employed as aforesaid, shall se
crete, embezzle or destroy any letter, mail or packet, or bag of 
letters with which he shall be entrusted, or which shall have come 
into his or their possession, and are intended to be conveyed by 
post, containing any bank note, post bill or other paper, expressive 
of value; or if any such person employed as aforesaid, shall steal or 
take any of the same out of any letter, packet, bag, or mail of let
ters, that shall come to his possession, he shall for every such of
fence, be imprisoned for a term not exceeding ten years; and if 
any person who shall have taken charge of the mail of Texas, shall 
quit or desert the same, before he delivers it into the post office 
kept at the termination of his route, or to some known mail carrier 
or agent of the general post office, duly authorized to receive the 
same; every such person so offending, shall forfeit and pay a sum 
not exceeding five hundred dollars for every such offence. And if 
any7 person concerned in carrying the mail of Texas, shall cause or 
procure the same to be done, contrary to this act, every such of
fender shall forfeit and pay for every such offence, a sum not ex
ceeding two hundred dollars.

Sec. 16. And be it further enacted, &c. That if any person shall 
rob any carrier of the mail of Texas, or any other person entrusted 
with such mail or any part thereof, every such offender or offenders 
shall, on conviction, be imprisoned for a time not to exceed ten 
years; and if convicted a second time of a like offence, he or they 
shall suffer death; or if in effecting such robbery of the mail the 
first time, the offender shall wound the person having the custody 
thereof, or put his life in jeopardy by the use of dangerous wea
pons, such offender or offenders shall suffer death. And if any 
person shall attempt to rob the mail of Texas, by assaulting the 
person having the custody thereof, by shooting at him, or his 
horse or mule, or threaten him with dangerous weapons, and the 
robbery is not effected, every such offender, upon conviction 
thereof, shall be punished by imprisonment, not exceeding ten 
years.. And if any person shall steal the mail, or shall steal and 
take out any part thereof, out of any post office, or
any letter or packet: or if any person shall take the mail, or any 
letter' or packet therefrom, or from any person, whether
with. or without the consent of the person having custody thereof, 
the same containing any article of value; or if any person 
shall, by fraud or deception, obtain from any person custody
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thereof, any mail, letter or packet, or any article of value, such 
ofender or offenders, on conviction thereof, shall be imprisoned 
not exceeding three years: and if any letter or packet, not contain
ing any article of value, or evidence thereof, out of a post office, 
or shall open.any letter or packet which shall have been in a post 
office, or in the custody of a mail carrier, it shall have been deliv
ered to whom it is directed, with a design to obstruct the corres
pondence, or to pry into another’s business; or shall secrete or em
bezzle or destroy any such mail, letter or packet, such offender 
upon conviction, shall for every such offence, pay a fine not exceed
ing five hundred dollars, and be imprisoned not exceeding twelve 
months.

Sec. 17. And be it further enacted, &c., That if any person 
shall rip, cut, tear or burn, or otherwise injure any portmanteau, 
valise, or other bag, used or directed to be used by any person act
ing under the authority of the postmaster general, or any person 
in whom his powers are vested, in the conveyance of any mail, 
packet, newspaper or pamphlet; or shall draw or break any staple,, 
or loosen any part of any lock, chain or strap attached or belong
ing to any such valise, portmanteau or bag, with an intent to rob or 
steal any mail, letter, packet, newspaper or pamphlet, or to render 
either of the same insecure, every such offender upon conviction, 
shall, for every such offence, pay a sum not exceeding five hundred 
dollars, or be imprisoned not exceeding three years, at the discre
tion of the court before whom such conviction is had.

Sec. 18. And be it further enacted, &c., That every person who 
shall from and after the passage of this act, procure, aid, advise, 
or assist in the doing or perpetrating of any of the acts or crimes by 
this act forbidden to be done or performed, shall be subject to the 
same penalties and punishments as the persons are subject to who 
shall actually do or perpetrate any of the said acts or crimes, ac
cording to the provisions of this act.

Sec. 19. And be it further enacted, &c., That every person who 
shall be imprisoned by judgment of court under and by virtue of 
the fourteenth, fifteenth, sixteenth, and seventeenth sections of 
this act, shall be kept at hard labor or otherwise, shall be fined, 
and punished as the law may direct.

Sec. 20. And be it further enacted, &c., That the postmasters 
shall respectively publish at the expiration of every three' 
months, or oftener where the postmaster general shall so direct, 
in one of the newspapers at or nearest the place of his resi
dence, for three successive weeks, a list of all the letters remain-
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ing in their respective offices; or, instead thereof, shall make out 
a number of such lists, and cause them to be posted up at no less 
than five of the most public places in that vicinity, as shall appear 
to them best adapted for the information of the parties concerned; 
and at the expiration of the next three months, shall send such of 
the letters as then remain on hand as dead letters, to the general 
post office, where the same shall be opened and inspected; and if 
any valuable papers or matters of consequence shall be found there
in, it shall be the duty of the postmaster general, through his 
deputies, to return them; or, if after a descriptive list thereof has 
been published in one of the newspapers published at the place 
most convenient to the supposed residence of the owner, if within 
Texas, the person or persons to whom such letter or letters may 
have been directed and intended, shall make application therefor, 
it shall be the duty of the postmaster general, or any of his depu
ties, upon being satisfied that the applicant is the proper owner, 
to deliver them to such person or persons, upon the postage and 
expense of publication being paid; and in either case, to require 
from persons receiving letters to receipt to the postmaster general 
therefor, specifying in such receipt that it is for such letter or let
ters as may have been advertised and described; and if neither the 
writer nor the individual to whom the letter is addressed shall not 
make demand in their own proper person or lawful agent, within 
two years after the advertisement thereof, as aforesaid, the said 
contents shall be applied to the use of Texas, until the same shall 
be reclaimed by the proprietor thereof, and the manner of such 
application nto be specially stated by the postmaster general to 
the executive office.

Sec. 21. And be it further enacted, &c., That all newspapers 
conveyed in the mail shall be under cover. If any person em
ployed in any department of the general post office, shall im
properly detain, delay, hinder, embezzle, or destroy, any news
paper, or permit any other person to do the same, or shall open 
or permit any other person to open any mail or packet of news
papers not directed to the office where he is employed, he shall 
on conviction thereof, forfeit a sum not exceeding one hundred 
dollars for every such offence; and if any other person shall open 
any mail or packet of newspapers, or shall embezzle or destroy 
the same, not being directed to himself, or not being authorized 
to receive and open the same, he shall, on conviction thereof, 
pay a sum not exceeding fifty dollars for every such offence; and
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if any person shall take or steal any packet, mail or bag of news
papers, out of any post office, or from any person having custody 
thereof, such person upon conviction shall be imprisoned not ex
ceeding three months for every such offence. If any person shall 
enclose or conceal a letter or other thing, or any memorandum in 
writing, in a newspaper or among any package of newspapers,, 
which he shall have delivered into any post office, or to any person 
for that purpose, in order that the same may be carried by post 
free of letter postage, he shall forfeit the sum of twenty-five dollars 
for every such offence, and the letter, newspaper, packet, memoran
dum, or other thing, shall not be delivered to the person to whom 
it is directed, until the amount of double letter postage is paid for 
each article of which the packet is composed. Magazines and 
pamphlets may be transmitted in the mail at one cent a sheet for 
any distance not exceeding fifty miles: for any distance over fifty 
and not exceeding one hundred miles, one and a half cents; and 
two cents for every greater distance.

Sec. 22. And be it further enacted, &c., That the postmaster 
general be authorized to allow the postmasters respectively, such 
commission on the monies arising upon the postage of letters, as 
shall be adequate to their respective services: provided, said com
mission shall not exceed twenty-five per cent, on the first hundred 
dollars; twenty per cent, on any sum over one hundred and not ex
ceeding three hundred dollars; and ten per cent, on any sum over 
four hundred dollars and not exceeding two thousand dollars; and 
five per cent, on any sum collected, being over twenty-four hun
dred dollars, except to postmasters who may be employed in re
ceiving and despatching foreign mails, whose compensation may be 
augmented, not exceening twenty-five dollars for one quarter. The 
postmaster general may allow to the postmasters respectively, a 
commission of fifty per cent, on the money arising from the 
postage of newspapers, magazines and pamphlets, and each post
master who shall be required to keep a register of the arrival and 
departure of the mails, shall be allowed two dollars for each 
monthly return thereof to the general post office.

Sec. 23. And be it further enacted, &c., That if any postmaster, 
or other person authorized to receive the postage of let
ters, shall neglect or refuse to render his accounts, and pay over 
to the postmaster general the balance by him due at the end of 
three months, it shall be the duty of the postmaster general to 
cause a suit to be commenced against the person so neglecting or
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refusing; and if the postmaster general shall not cause such suit to 
he commenced within six months from the end of every such three 
months, the balance due from every such delinquent shall be 
charged to and-be recoverable from the postmaster general; that 
all suits which shall hereafter be commenced for the recovery of 
debts or balances due to the general post office, whether they ap
pear by bond or obligation, shall be made in the name of the exist
ing or other preceding postmaster general, or otherwise shall be 
charged in the name of the postmaster general of Texas; and that 
certified under the seal of the general post office, of the accounts 
current of the several postmasters, shall be admitted in all suits 
brought by the postmaster general, for the recovery of debts or 
balance due from postmasters or other person; in like manner, 
copies of such accounts current as are lodged in the executive office 
under the seal of the general post office department, shall be ad
mitted as evidence.

Sec. 24. And be it further enacted, &c., That all letters and 
packets to and from the following officers of this republic, shall be 
received and conveyed by post free of postage: each postmaster, 
provided the package does not exceed one ounce in weight; the 
president and his cabinet officers, while on duty: and members of 
both branches of the congress of this republic during the session 
of congress and thirty days thereafter; and the secretary and other 
officers of congress, during the time of their actual service; the 
treasurer and postmaster general; all officers of the army and navy; 
collectors and officers of the revenue, when communicating on 
subjects connected with public service: all of whom shall receive 
their newspapers by the public post free of postage: Provided, that 
no letter or packet from any public officer shall be conveyed by 
post free of postage, unless he shall frank the same, by writing 
his name and office on the outside of such letter or packet, as in 
case of officers of the army, navy, and collectors, and officers of 
revenue on public service.

Sec. 25. And be it further enacted, &c., That if any person 
shall frank letters other than those written by himself or by his 
order, he shall, on conviction thereof, pay a fine of fifty dollars; 
and if any person shall counterfeit the frank or hand writing, or 
cause the same to be done, in order to avoid the payment of pos
tage, each person so offending shall for every such offence, pay a 
fine of one hundred dollars: Provided, that every printer of a 
newspaper may send one paper to each and every other printer of 
a newspaper in Texas; and send and receive out of Texas any num
ber of newspapers not exceeding fifty, free of postage, under such 
regulations as the postmaster general may provide.
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Sec. 26. And be it further enacted, &c., That if any postmaster 
or other person who shall receive, open or despatch mails shall 
neglect to render accounts thereof, for one month after the time 
in manner and form provided by law, and by the postmaster gen
eral’s instructions, he shall forfeit and pay double the value of the 
postages which shall have arisen at the same office, in equal pro
portion of time, previous or subsequent thereto: or, in case no 
amount or account shall have been rendered at the time of trial 
of such case, then such sum as the court and jury shall estimate 
as equivalent thereto, to be sued for and recovered by the post
master general, in an action on the case.

Sec. 27. And be it further enacted,&c., That all pecuniary penal
ties and forfeitures incurred under this act, not otherwise pro
vided for, shall be for the use of the republic of Texas.

Sec. 28. And be it further enacted, &c., That it shall be law
ful for the postmaster general to make provision, when it may be 
necessary, for the receipt of letters and packets, intended to con
veyed by any ship or vessel beyond sea, or from any port in Texas 
to another port therein; and the letters so received shall be formed 
into a mail or packet, sealed up and directed to the postmaster of 
the port to which such ship or vessel shall be bound; and for ever}7 
letter or frank so received, there shall be paid at the time of its 
reception, a postage of six and a quarter cents each, which shall 
be for the use of the postmasters respectively receiving the same, 
and the postmaster general may make arrangements with the post
masters in any foreign country for a reciprocal delivery of letters, 
newspapers, packets and pamphlets, through the post office de
partment, in any manner he may deem expedient and necessary.

Sec. 29. And be it further enacted, &c., That for every letter 
lodged at any post office, not to be carried by post, but to be deliv
ered at the place where it is lodged, the postmaster shall receive six 
and a fourth cents from the person to whom it may be delivered.

Sec. 30. And be it further enacted, &c., That the postmasters 
and persons employed in the transportation of the mail, shall be 
exempt from militia duty, serving as jurors, or working on public 
highways.

Sec. 31. Be it further enacted, &c., That all causes of action 
arising under this act, may be sued for, and all offenders be 
prosecuted before the proper judicial officers of this republic, 
they having competent jurisdiction by the laws of this republic, 
of the trial of claims and demands of as great value, and crimes
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of as great an extent; and such judicial officers shall take cogniz
ance thereof, and proceed to judgment, and award execution as in 
other cases.

Sec. 32. Be it further enacted, &c., That in all suits or causes 
of action arising under this act, the courts shall proceed to trial, 
and render judgment at the first term after such suit shall have 
been commenced: provided, always, that whenever process shall-not 
have been commenced at least ten days previous to the return day 
of such term, the defendant shall be entitled to one continuance, 
if the court, on the statement of such defendant, may deem it ex
pedient: provided, also, that the defendant in such suit shall make 
affidavit, that he has a claim against the general post office not 
allowed by the postmaster general, although submitted to him con
formably to the requisitions of the post office department, and 
shall specify such claims in his affidavit, that he could not be pre
pared for the trial at such term for the want of evidence, the court 
in such case being satisfied in those respects, may grant a con
tinuance until the next succeeding term.

Sec. 33. Be it further enacted, &c., That it shall be the duty 
of the postmaster general to report annually, of every post road 
and office, which shall not from the second year have produced 
one third the amount of its expenditures.

Sec. 34. Be it further enacted, &c., That a mail or post route 
that shall be established from the location of the general post office 
to the head quarters of the army, and also from the general post 
office to Gaines’ Ferry, on the Sabine, via Washington, Nacog
doches and San Augustine; and also a post or mail route from 
Velasco, via Brazoria, Columbia and Washington, to Viesca; and 
also another route from Liberty, via Jasper and San Augustine, 
to Nashville in Shelby county, said routes to go into operation 
under this act, so soon as a contract can be made by the postmaster 
general for transporting the mails; and the postmaster general shall 
regulate and determine as to the roads on .which the said mails 
shall be carried, how often, and all other arrangements relating 
thereto, as he may think proper.

Sec. 35. Be it further • enacted, &c., That the sum of one 
thousand dollars is hereby appropriated for the purpose of facili
tating the transportation of the said mails, to be paid out of any 
money not-otherwise appropriated.

IRA INGRAM,
Speaker of the house of representatives.

RICHARD ELLIS,
President pro tem. of the senate.

Approved, Dec. 20, 1836. SAM. HOUSTON.
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JOINT RESOLUTION,

For the relief of Messrs. Hooper and Wright.

Whereas Messrs. Hooper and Wright were, at the time they 
were required to take their seats in congress serving a tour of duty 
in the army of Texas, and had not quite served out the term of 
three months, for which they had volunteered, Hooper lacking 
fourteen days, and Wright twenty-one, by which circumstance, 
they are deprived of the privilege of drawing bounty lands:

Sec. 1. Be it therefore, resolved by the Senate and House of 
Representatives of the Republic of Texas, That Richard Hooper 
and George W. Wright shall have the same pay in lands that they 
would have been entitled to, had they served out their full time; 
and the proper officers are hereby authorized to issue certificates 
for the same.

IRA INGRAM, 
Speaker of the house of representatives.

RICHARD ELLIS, 
President pro. tem. of the senate. 

Approved, Dec. 20, 1836.
SAM. HOUSTON.

AN ACT

For the election of Sheriffs, Coroners and Constables, and defining 
their several duties.

Sec. 1. Be it enacted by the senate and house of representatives 
of the republic of Texas in congress assembled, That there shall 
be elected on the first Monday of February, eighteen hundred and 
thirty-seven, and at the end of every two years thereafter, by the 
qualified electors of each county of this republic, one sheriff, who 
shall be commissioned by the president and shall hold 
his office for a period of two years. Every person so elected 
sheriff, before he enters upon the duties of the office, shall take 
the oath prescribed by law for all officers of the government; 
and shall enter into bond, with two or more securities, to be ap
proved by the chief justice of the county court, payable to 
the president and his successors in office, in the penalty herein- 
after specified, conditioned that he shall well and truly collect, 
and pay over to the persons authorized by law’ to receive the 
same, all taxes, fines, forfeitures and amercements due to the re-
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public, or any county within the same, from any person residing 
within the county of which he is sheriff.; and that he shall well and 
truly execute, and due return make, of all process and precepts to 
him lawfully directed, and pay and satisfy all sums of money by 
him received, by virtue of any such process or precepts, to the per
sons to whom the same are due, or their lawful attorney; and'that 
he shall faithfully perform all the duties required of him by law, 
by virtue of his office of sheriff. The chief justice of the county 
court shall endorse on said bond his approval of the securities, and 
a certificate that he has administered the oath of office to the 
sheriff; and shall cause the said bond, with the endorsements, to be 
recorded in the office of the clerk of the county court, and de
posits it in the office of the clerk of the district court. Said bond 
shall not be void on the' first recovery, but may be put in suit from 
time to time, until the whole amount of the penalty thereof be 
recovered.

Sec. 2. When any person elected sheriff shall have given bond 
as required by this act, he may enter immediately upon the dis
charge of his duties, and his acts shall be as valid in law before 
receiving his commission from the president as afterward.

Sec. 3. The sheriffs of the several counties of the republic shall 
enter into bond, with security, in the following sums, to wit:—The 
sheriff of Austin, in the sum of five thousand dollars; the sheriff 
of Brazoria, in the sum of five thousand dollars; the sheriff of 
Bexar in the sum of five thousand dollars; the sheriff of- Colorado 
in the sum of five thousand dollars; the sheriff of Gonzales in the 
sum of five thousand dollars; the sheriff of Goliad in the sum of 
five thousand dollars; the sheriff of Harrisburg in the sum of five 
thousand dollars; the sheriff of Jasper in the sum of five thousand 
dollars; the sheriff of Jefferson in the sum of five thousand 
dollars; the sheriff of Jackson in the sum of five thousand dollars; 
the sheriff of Liberty in the sum of five thousand dollars; the 
sheriff of Mina in the sum of five thousand dollars; the sheriff of 
Milam in the sum of five thousand dollars; the sheriff of Mata
gorda in the sum of five thousand dollars; the sheriff of Nacog- 
doclies in the sum of five thousand dollars; the sheriff of Bed Biver 
five thousand dollars; the sheriff of Refugio in the sum of five 
thousand dollars; the sheriff of Sabine in the sum of five thousand 
dollars; the sheriff of Shelby in the sum of five thousand dollars; 
the sheriff of San Augustine in the sum of five thousand dollars; 
the sheriff of San Patricio in the sum of five thousand dollars; 
the sheriff of Victoria in the sum of five thousand dollars; the 
sheriff of Washington in the sum of five thousand dollars.
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Sec. 4. Whenever any person elected sheriff shall neglect or 
refuse to take the oath of office, and enter into bond as required 
by this act, within twenty daps after notice thereof, such election 
shall be deemed void; and the chief justice of the county court 
shall order a new election.

Sec. 5. Whenever any of the securities of a sheriff shall remove 
permanently from this republic, or become insolvent, it shall be 
the duty of the chief justice of the county court to notify such 
sheriff to appear before him, at a certain day and place, and give 
a new bond, with other good and sufficient securitiy, in a penalty 
equal to the former bond; and if such sheriff shall neglect or re
fuse so. to do, he shall vacate his office, and the chief justice of 
the county court shall order a new election.

Sec. 6. Sheriffs shall have power to appoint by writing under 
their hand and seal, one or more deputies for their respective coun
ties, to continue in office during the pleasure of the sheriff; which 
deputies, so appointed, shall have power and authority to perform 
all the acts and duties required of their principals; and every per
son so appointed, before he enters upon the duties of his office, 
shall take the oath of office required by law, of all officers, which 
shall be certified by the justice who administers the same, on the 
back of his appointment; which appointment and certificate shall 
be filed and kept in the office of the clerk of the county court.

Sec. 7. Every sheriff within his county, by himself or his dep
uty, shall execute all writs and other process to him legally issued 
and directed from any justice of the peace or court of record, and 
shall make due return thereof to the proper court, on the day to 
which the same is returnable; and any sheriff who shall fail herein, 
or shall make a false return on any writ or other process, shall, . 
for every such offence be fined by the court to which such writ or 
other process is returnable, in any sum not exceeding one hundred 
dollars, on motion, reasonable notice thereof being given to each 
sheriff. One moiety of said fine shall go to the party aggrieved, 
and the other moiety to the county treasury; and such sheriff shall, 
moreover, be liable to the party injured, for all damages he may 
sustain thereby.

Sec. 8. The sheriff of any county shall have the same remedy 
against any deputy for neglect of duty, that any person can have 
against a sheriff.

Sec. 9. Every sheriff and deputy sheriff shall endorse on 
all writs or other process whatever, which they may serve, the 
date when they served the same, and sign it officially.
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Sec. 10. It shall be the duty of every sheriff to keep the peace 
within his county, to quell and suppress all affrays, riots, and un
lawful assemblies: for which purpose, he is empowered to call to 
his aid the power of the county. He shall pursue, apprehend and 
commit to jail, all persons charged with crime; and he may take 
recognizances, with good and sufficient security, of any person he 
may arrest, where the crime charged is not punishable with death, 
in a reasonable penalty, conditioned for the appearance of such 
offender before the first term of the proper court. He shall attend 
upon all courts of record within the county, and perform all other 
duties required by law of sheriffs within this republic.Sec. 11. Whenever the sheriffs or any of their deputies shall 
meet with resistance in the execution of any legal process, they 
shall call to their aid the power of the county; and any person who 
shall neglect or refuse to aid and assist any sheriff or deputy, in 
the execution of any legal process, when summoned by them so to 
do, shall forfeit and pay for the use of the county treasury, the sum 
of ten dollars for each and every offence, recoverable by motion 
before the county court, reasonable notice being given to the party 
accused.Sec. 12. It shall be the duty of the sheriffs to supply all prison
ers confined in the jails of their respective counties, who are un
able to supply themselves with sufficient wholesome food, drink 
and bedding, and, when necessary, with fire, which shall be at the 
expense of the republic; and the certificate of the court having 
cognizance of the offence with which the prisoner is charged, shall 
be a sufficient voucher for the auditor of public accounts to audit 
the same, and to issue a warrant therefor.Sec. 13. The sheriffs of the several counties shall keep their 
offices at the place designated by law for holding courts within 
their respective counties.Sec. 14. It shall be the duty of the sheriffs to receive from con
stables and other officers, all persons who shall be apprehended by 
such constables or other officers, for offences against the republic, 
and keep them, subject to the order of the proper court. And any 
sheriff neglecting or refusing so. to do, shall be deemed guilty of a 
misdemeanor, and on conviction, shall be fined at the discretion of 
the court before whom such conviction shall be had.Sec. 15. Whenever any sheriff shall from any cause, vacate his 
office, all writs, process or unfinished business whatsoever, shall be 
transferred to his successor, and completed by him, in the same 
manner as if commenced by himself.
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Sec. 16. It shall be the duty of all sheriffs heretofore acting, to 
transmit to their successors, all unfinished business in their hands; 
and any sheriff neglecting or refusing so to do, shall be proceeded 
against in the same manner and under the same penalties, as pro
vided by the eleventh section of the “act establishing the jurisdic
tion and powers of the district courts,” for proceeding against the 
primary judges.

CORONERS.

Sec. 17. There shall be elected in each county of this republic, 
one coroner, at the same time and in the same manner, as elections 
for sheriffs are directed to be held by this act, who shall hold his 
office for a period of two years. Before entering upon the duties 
of his office, he shall take the oath of office prescribed by law for 
all officers, and shall enter into bond, with good and sufficient se
curity, to be approved by the chief justice of the county court, in 
the penalty of one-fourth of the sum required of the sheriffs of 
the same county, payable to the president and his successors in 
office, conditioned for the faithful performance of the duties re
quired of him by law by virtue of his office; which bond shall be 
recorded, and deposited in the office of the clerk of the county 
court, and may be sued on and recovery had in the same manner, 
as the bonds of sheriffs.

Sec. 18. The provision of the fourth and fifth sections of this 
act, shall apply equally to all coroners as to sheriffs.

Sec. 19. Every coroner shall take inquests of all violent, sudden 
and casual deaths, which shall come to his knowledge, within the 
county; for which purpose, he shall make out a precept, directed 
to any constable of the county, requiring him to summons twelve 
good and lawful men, of the same county, to appear before him at 
a certain time and place, for the purpose of holding an inquest.

Sec. 20. The constable to whom such precept may be directed, 
shall execute the same forthwith, and make return, with his pro
ceedings endorsed thereon, to the coroner who issued it. It shall 
be the duty of the coroner, to report every constable who neglects 
or refuses to execute the duties required by this act; and every per
son summoned as a juror or witness, according to the provisions 
of this act, who shall fail to appear, to the next term of the county 
court: and said court shall, unless a reasonable excuse be offered, 
fine them in any sum not exceeding one hundred dollars, which 
fine shall go into the county treasury.
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Sec. 31. The coroner shall swear or affirm the jurors, diligently 
to inquire, and true presentment make, on behalf of the republic; 
how and in what manner, the person came to his death, and all the 
particulars respecting the same.

Sec. 22. Every coroner may issue summons for witnesses to 
come before him, and declare on oath their knowledge concerning 
the matter in question: and coroners shall administer the oath to 
all such witnesses.

Sec. 23. If any person be found guilty by inquisition taken in 
the manner prescribed by this act, and is not in custody, the coro
ner shall issue his warrant, directed to any officer authorized to 
serve process, to apprehend such persons and their accessaries, and 
take them before any justice of the peace, who shall deal with them 
according to law.

Sec. 24. Upon any inquisition found before a coroner, where 
any person shall be charged with the crime of murder or man
slaughter, or as accessary thereto, either before or after the com
mission, the coroner shall put in writing so much of the evidence 
as shall be material to prove the fact, and shall bind all material 
witnesses by recognizance, to appear before the next term of the 
district court for the county, then and there to give evidence 
against such offenders; and the coroner. shall certify by writing, 
the evidence and recognizance so taken, together with the inquisi
tion found, to the next term of the district court.

Sec. 25. When from any cause, there shall be a vacancy in the 
office of sheriff, or the sheriff shall be a party or interested in any 
suit, or in any manner disqualified to act in a particular case, the 
coroner of the county shall, during the time of such vacancy, or 
in such cases where the sheriff is disqualified to act, perform all the 
duties appertaining to the office of sheriff, in the same manner and 
under the same penalties, as prescribed for sheriffs; and shall re
ceive the same fees as sheriffs, for all such duties.

Sec. 26. Any coroner who shall neglect or refuse to perform 
the duties required of him by this act, shall for every such offence, 
forfeit and pay the sum of two hundred dollars, recoverable by 
motion, before the county court, one moiety of which fine, shall go 
to the informer, and the other to the county treasury.

Sec. 27. Whenever the coroner cannot be conveniently had, 
to hold an inquest upon the body of any person coming to an 
untimely death, it shall be the duty of the nearest justice of 
the peace within the district where the body shall be found, to
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perform all the duties required of a coroner by this act in such 
cases; and such justice shall be liable to the same penalty, as coro
ners for neglect of such duties. The justice shall receive the same 
fees as coroners for the like duties, and any inquest so taken and 
returned, shall be as effectual in law, as if taken and returned by 
a coroner.

CONSTABLES.
Sec. 28. There shall be elected by the qualified electors of each 

captain’s militia district, one constable for their respective dis
tricts. Said election shall be held on the same day as the elections 
for justices of the peace are directed to be held by law.

Sec. 29. Constables shall hold their offices for a period of two 
years; and every constable before entering upon the duties of his 
office, shall take the oath prescribed by law for all officers, and 
shall enter into bond, with good and sufficient security, to be ap
proved by the chief justice of the county court, in such penalty as 
said chief justice shall direct, not being less than five, nor more 
than fifteen hundred dollars, payable to the president and his suc
cessors in office, Conditioned for the faithful performance of all 
the duties required of him by law, by virtue of his office; which 
bond, with the certificate of the oath, by some justice, endorsed 
thereon, shall be recorded and filed in the office of the clerk of the 
county court, and may be sued on in the same manner as sheriffs 
bonds.

Sec. 30. When any person elected constable, shall fail to qualify 
himself according to the provisions of this act, within twenty days 
after receiving notice thereof, such election shall be deemed void, 
and the chief justice of the county court shall order a new election.

Sec. 31. It shall be the duty of every constable to keep and pre
serve the peace within his district; to aid, assist in executing the 
criminal laws of the republic; to give information, without delay, 
to some justice of the peace or other proper officer, of every viola
tion of the penal laws of the republic, which shall come to his 
knowledge. He shall execute and return all warrants and other 
process, lawfully directed to him by any justice of the peace, or 
other proper officer according to the commands thereof; and pay 
over all monies when collected by him, to the justice of the peace 
or the person lawfully authorized to receive the same; and in the 
execution of all process, he shall be governed by the same regula
tions, and subject to the same penalties, prescribed by law for 
sheriffs.
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Sec. 32. Every constable or other officer, who shall receive any 
money upon any execution directed to him by any justice of the 
peace, and shall not pay the same to the justice or person legally 
authorized to, receive the same, upon the return of the execution, 
may be proceeded against by motion before such justice, in the 
same manner as provided by law against sheriffs, before the courts 
of the republic.

Sec. 33. Every constable who shall demand and receive any fee 
or compensation to which he is not by law entitled, shall, for every 
such offence, forfeit and pay to the party injured, one hundred 
dollars, recoverable by motion before the county court, ten days 
previous notice being given to such constable.

Sec. 34. Any person duly elected constable, who shall neglect 
or refuse to discharge the duties of the office, shall forfeit and pay 
for the use of the county treasury, the sum of fifty dollars, recover
able by motion, before the county court.

Sec. 35. It shall be the duty of the chief justice of the county 
court, to cause elections to, be held in their respective counties, for 
the election of all the various county officers created by this act, 
or any other act of this congress.

Sec. 36. And be it further enacted, &c. That the sheriffs of the 
respective counties, shall be collectors of taxes in said counties; 
and it shall be their duty, at the same time and in the same man
ner, and to the same person that they give their bond as sheriffs, 
to give an additional bond as collector of taxes, in the sum of five 
thousand dollars, to be augmented at the discretion of the county 
courts for their respective counties.

Sec. 37. And be it further enacted, &c. That said sheriff and 
collector shall, for the first one thousand dollars which he may col
lect in the taxes of any one year, receive as his compensation for 
the same, five per cent; and for all additional sums, two and a half 
per cent.

IRA INGRAM, 
Speaker of the house of representatives.

RICHARD ELLIS, 
President pro tem. of the senate. 

Approved, Dec. 20, 1837.
SAM. HOUSTON.
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AN ACT

Punishing Crimes and Misdemeanors.

Sec. 1. Be it enacted by the senate and house of representatives 
of the republic of Texas in congress assembled, That every person 
owing allegiance to this republic, who shall levy war against it, or 
adhere to its enemies, giving them aid and support, or shall carry 
on any treasonable or treacherous correspondence with them, shall 
be deemd guilty of treason, and on conviction thereof by the testi
mony of two credible witnesses to, the same overt. act, of which 
such person shall be indicted, or upon the voluntary confession of 
the party accused, in open court, shall suffer death.

Sec. 2. Every person of sound memory and discretion, who 
shall wilfully and maliciously kill any person within this repub
lic; or shall aid, abet, or instigate the killing of any person as afore
said, shall be deemed guilty of murder, and on conviction thereof, 
shall suffer death.

Sec. 3. Every person, who shall kill another without premedi
tated malice, shall be deemed guilty of manslaughter, and on con
viction thereof, shall be imprisoned such length of time as shall 
be adjudged by the court, not being less than one year nor more 
than ten years, and may be branded with the letter M, in such 
place as the court shall direct.

Sec. 4. Upon all indictments for murder or manslaughter, if it 
shall be found by the verdict of a jury, that the party indicted, 
killed the person for whose death he is indicted, in the lawful de
fence of himself or his family, or happen to kill the person as 
aforesaid, in attempting, by lawful means, to arrest the person 
killed for any treason or other high crime or misdemeanor, done 
and. committed or hereafter to be done and committed, or in the 
discharge of any duty required by law or by misfortune, then and 
in that case, the party indicted, shall be for the same fully ac
quitted and discharged.

Sec. 5. Every person who shall wilfully and maliciously bum 
any dwelling house, store, cotton gin, or authorize, shall be deemed 
guilty of arson, and on conviction thereof, shall suffer death.

Sec. 6. Every person who shall steal or entice away any slave, 
out of or from the possession of the owner or owners of such slave, 
shall be deemd guilty of felony, and on conviction thereof, shall 
suffer death.
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Sec. 7. Every person who shall by force or violence, have sexual 
connexion with another, contrary to the will of such person, shall 
be deemed guilty of rape, and on conviction thereof, shall suffer 
death.

Sec. 8. Every person who shall by force or violence, feloniously 
take from the person of another, any goods, money, or other article 
of value, shall be deemd guilty of robbery, and on conviction ' 
thereof, shall suffer death.

Sec. 9. Every person who shall break and enter into any dwel
ling house or store, by night, and feloniously take therefrom any 
goods, chattels, money or other articles of value shall be deemed 
guilty of burglary, and on conviction thereof, shall suffer death.

Sec. 10. Every person who shall be accessary before the fact to 
any murder, arson, rape, robbery or burglary, on conviction 
thereof, shall suffer death.

Sec.' 11. Every person who shall be accessary after the fact to 
any murder, arson, rape, robbery or burglary, shall on conviction 
thereof, be fined in any sum not exceeding one thousand dollars 
at the discretion of the court, and may receive thirty-nine lashes 
on the bare back at the discretion of the court.

Sec. 12. Every person who shall feloniously take, steal and 
carry away any goods, chattels, moneys or other article of value, 
under the value of twenty dollars, or shall be accessary thereto, 
shall be deemed guilty of petit larceny, and on conviction thereof, 
shall restore to th e owner the goods, chattels, money or other ar
ticle of value so stolen, or pay the value thereof to such owner, and 
shall receive any number of lashes on the bare back, not exceeding
thirty-nine at the discretion of the court.

Sec. 13. Every person who shall feloniously take, steal and 
carry away any goods, chattels, money or other article of value,, 
over the value of twenty dollars, or shall be accessary thereto, shall 
be deemed guilty of grand larceny, and on conviction thereof, shall 
restore to the owner the goods, chattels, money, or other article 
of value so stolen, or pay the value thereof to the owner, and shall, 
receive thirty-nine lashes on the bare back, and be branded 
in the right hand with the letter T, and may be imprisoned not ex
ceeding one year, at the discretion of the court.

Sec. 14. Every person who shall receive or buy any goods, chat
tels, money or other article of value, feloniously taken or 
stolen from any person, knowing the same to have been so taken
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or stolen, or shall receive, harbor or conceal any felons or thieves, 
knowing them to be such, shall on conviction thereof, restore the 
goods, chattels, money or other article of value so received or 
bought, or pay double the value thereof, and shall receive thirty- 
nine lashes on the bare back.

Sec. 15. Every person who shall feloniously take or steal any 
horse, mare or gelding, foal or filly, ass or mule, shall on convic
tion thereof, restore the property so stolen, or pay the value there
of, which shall be adjudged by the jury trying such offender, and 
shall be fined in a sum not exceeding one thousand dollars, at the 
discretion of the court, and shall receive thirty-nine lashes on the 
bare back, and shall be branded with the letter T, in such place as 
the court shall direct, and may be imprisoned for a term not ex
ceeding one year, at the discretion of the court.

Sec. 16. Every person who shall receive or buy any horse, mare 
or gelding, foal or filly, ass or mule, that shall have been feloni
ously taken or stolen, knowing the same to have been so taken or 
stolen; or shall harbor or conceal any horse or mule stealer, know
ing them to be such, shall on conviction thereof, by the testimony 
of one or more creditable witnesses, suffer the punishment of fine, ‘ 
whipping and branding, as prescribed in the preceding section, and 
may be. imprisoned for any term not exceeding six months, at the 
discretion of the court.

Sec. 17. Every person who shall feloniously take or steal any 
neat cattle, hog, sheep or goat, shall on conviction thereof, pay to 
the owner the full value of such property, which shall be adjudged 
by the jury trying such offender, and shall receive thirty-nine 
lashes on the bare back.

Sec. 18. Every person who shall assault another with intent to. 
commit murder, rape or robbery, shall on conviction thereof, be 
fined at the discretion of the court, and be imprisoned for a term, 
not less than one nor more than five years, at the discretion of the 
court.

Sec. 19. Every person who shall on oath or affirmation before, 
any judicial or other officer authorized by law to administer oaths, 
wilfully and maliciously swear falsely, shall be deemed guilty of' 
perjury, and on conviction thereof, shall be fined in a sum not ex
ceeding one thousand dollars, at the discretion of the court, and. 
shall receive fifty lashes on the bare back, and be thereafter in
capable of giving testimony in any court of this republic, until! 
such time as the judgment against such offender be removed.
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Sec. 20. Every person who shall unlawfully and corruptly, 
cause or procure any person to commit perjury, shall be deemed 
guilty of subornation of perjury, and on conviction thereof, shall 
be punished in the same manner as prescribed in the preceding 
section for perjury.

Sec. 21. Every person who, shall wilfully and maliciously cut, 
maim, or otherwise injure or disable the body of another, shall oh 
conviction thereof, be fined in any sum not exceeding one thousand 
dollars, and may receive any number of lashes not exceeding thirty- 
nine, at the discretion of the court.

Sec. 22. Every legally married person who shall marry another 
person, the former husband or wife being alive, shall be deemed 
guilty of a high misdemeanor, and on conviction thereof, shall be 
imprisoned for a term not exceeding two years, and be fined at the 
discretion of the court: provided, that nothing in this section shall 
extend to any person whose husband or wife shall have absented 
himself or herself, the one from the other for a period of five years 
together, the one of them not knowing the other to be living 
within that time, nor to any person who shall at the time of such 
marriage, have been legally divorced.

Sec. 23. Every man and woman who shall live together in adul
tery or fornication, shall be deemed guilty of a high misdemeanor, 
and on conviction thereof, shall be fined in any sum not less than 
one hundred nor more than one thousand dollars, and may be im
prisoned for any term not exceeding one year, at the discretion of 
the court.

Sec. 24. Every person who shall counterfeit, or cause or pro
cure to be forged or counterfeited, or shall wilfully aid or assist in 
the forging or counterfeiting, any gold or silver coin, which now 
is or hereafter may be in circulation in this republic, or shall 
falsely utter, pay or offer in payment or sale, any such forged or 
counterfeited coin, knowing the same to be forged or counter
feited, shall on conviction thereof, suffer death.

Sec. 25. Every person who shall falsely make, utter, forge or 
counterfeit, or cause or procure to be falsely made, altered, forged 
or counterfeited, or wilfully aid or assist in the false making, 
altering, forging or counterfeiting any letters patent, gift, 
grant, bond, writing obligatory, bill, order or acceptance, of such 
bill or order, note of any bank within or without this republic, 
receipt, promissory note, will, indenture, deed or contract, 
with intention to defraud any person, or shall utter, put off or 
offer, or cause the same to be put off, uttered or offered in payment
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or for sale, with intention to defraud any person, knowing the same 
to be false, altered, forged or counterfeited, shall on conviction 
thereof, suffer death.

Sec. 26. Every person who shall feloniously steal, take away, 
deface, utter or falsify any record, writ, process, or other proceed
ings, in any of the courts of this republic, or any office for record, 
shall on conviction thereof, be fined in a sum not exceeding one 
thousand dollars, at the discretion of the court, and shall receive 
fifty lashes on the bare back-, at the discretion of the court.

Sec. 27. Every person who shall mark or brand any unmarked 
or unbranded horse, mare or colt, ass, neat cattle, sheep, hog or 
goat, not being his own property, and without the consent of the 

'owner, shall on conviction thereof, pay a fine not exceeding fifty 
dollars, for every animal so marked or branded, and may receive 
any number of lashes on the bare back, not exceeding thirty-nine 
at the discretion of the court.

Sec. 28. Every person who shall alter or deface the mark or 
brand of any horse, mare, colt or mule, ass, neat cattle, hog, sheep 
or goat, not his own property, and without the consent of the 
owner, shall on conviction thereof, pay a fine not exceeding fifty 
dollars, for every animal so altered or defaced, and-shall receive 
thirty-nine lashes on the bare back, at the discretion of the court.

Sec. 29. Every person who shall sell the flesh of any animal 
dying otherwise than by slaughter, or slaughtered when diseased; 
or any baker, brewer, distiller or other person, who shall sell un
wholesome food or drink, shall on conviction thereof, be fined in 
such sum as shall be adjudged by the court before which such of
fender is tried; and for the second offence, shall, in addition to 
such fine, receive thirty-nine lashes on the bare back.

Sec. 30. Every person who shall bear false witness, wilfully and 
of purpose, to take away any person’s life, and the life of any 
person be taken away in consequence of such false witness, he shall 
on conviction thereof, suffer death. But if no person’s life shall 
be taken in consequence of such false witness, he shall, on. convic
tion as aforesaid, be punished as in this act is prescribed for the 
punishment of perjury.

Sec. 31. Every person who shall steal or sell any free person 
for a slave, knowing the person so stolen or sold to be free, shall 
on conviction thereof, suffer death.

Sec. 32. Every person who- shall cut, fell, alter or remove,
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or cause to be cut, felled, altered or removed, any certain boundary, 
tree or other allowed land mark, to the wrong of any other person, 
shall on conviction thereof, be fined in any sum not less than fifty 
nor more than five hundred dollars, and may receive-any number 
of lashes on the bare back, not exceeding thirty-nine at the discre
tion of the court.

Sec. 33. Every person prosecuted for writing or publishing any 
libel, shall be allowed upon the trial, to give in evidence, in his 
defence, the truth of the matter contained in the publication 
charged as libellous.

Sec. 34. Every person convicted of writing or publishing a libel, 
to be fined' in such sum, and be imprisoned such length of time, as 
shall be adjudged by the court before whom such conviction shall ’ 
be had.

Sec. 35. No man shall marry his mother, his father’s sister, his 
mother’s sister, his sister, his daughter, the daughter of his brother 
or sister, the daughter of his son, or daughter, his father’s wife, his 
son’s wife, his wife’s daughter, the daughter of his wife’s son, or 
daughter. No woman shall marry her father, her father’s brother, 
her mother’s brother, her brother, her son, the son of her brother 
or sister, the -son of her son or daughter, her mother’s husband, 
her daughter’s husband, her husband’s son, the son of her hus
band’s son, or daughter. Whoever shall commit any offence men
tioned in this section, shall be deemed guilty of incest, and on con
viction thereof, shall be fined in a sum not exceeding one thousand 
dollars, and shall be imprisoned not exceeding two years, at the 
discretion of the court.

Sec. 36. No person shall be appointed to or exercise the powers 
of any office, of honor, trust or profit, in this republic, who shall 
hereafter be convicted of bribery, perjury, forgery, or other high 
crimes or misdemeanors.

Sec. 37. Every person who shall knowingly or wilfully obstruct, 
resist or oppose any officer of this republic in serving or attempt
ing to serve or execute any legal or judicial process whatsoever, or 
shall assault or wound any officer, or other person duly authorised 
in serving or executing any process as aforesaid, shall on conviction 
thereof, be imprisoned not exceeding one year, and shall be fined 
not exceeding one thousand dollars at the discretion of the court.

Sec. 38. Every person who shall by force set at liberty or release 
any person convicted of any capital offence, shall on conviction 
thereof suffer death.

Sec. 39. Every person who shall by force set at liberty
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or rescue any person committed for any offence, before the con- 
' viction of such person, shall on conviction thereof be fined not 
exceeding one thousand dollars, and shall be imprisoned not ex
ceeding one year, at the discretion of the court.

Sec. 40. Every jailor or prison keeper who shall voluntarily 
suffer any prisoner committed to his charge to escape, shall, on 
conviction thereof, suffer the same punishment and penalties, as 
the prisoner so escaping should have suffered, had he been con
victed of the crime with which he stood charged, and every jailor 
or prison keeper, who shall through negligence, suffer any criminal 
to escape, shall, on conviction thereof, be fined’ at the discretion of 
the court, before whom such conviction shall be had.

Sec. 41. Every person convicted of an offence, the punishment 
of which is (in whole or in part,) fine and imprisonment by this act, 
who shall be convicted a second time or oftener for a like offence, 
shall be sentenced to pay at least double the fine, and be imprisoned 
at least double the time which may have been adjudged against 
such offender, on the first conviction.

Sec. 42. No person accused of any criminal offence shall be set 
at liberty before his trial, on account of any irregularity or inform
ality, in the warrant of commitment, nor after arraignment, on 
account of any error or imperfection in the indictment or informa
tion, but the same proceedings shall be had again as though such 
person had never been arraigned.

Sec. 43. Every person indicted for a capital crime shall have 
a copy of the indictment, and a list of the jury who are to pass 
upon his case delivered to him, at least two entire days before his 
trial, shall commence, and every person accused and indicted, shall 
be allowed to make his full defence by counsel; and the court be
fore whom such person is to be tried, shall, at his request, assign 
such counsel not exceeding two, as he shall desire, who shall have 
free access to the accused at all seasonable hours; and every person 
so accused and indicted shall have the like process to compel the 
attendance of their witnesses as is granted to compel the attendance 
of witnesses on behalf of the republic.

Sec. 44. If any person arraigned for any crime shall not answer 
to the indictment, the plea of not guilty shall be entered for them 
on the record, and the court shall proceed to. the trial of such person 
in the same manner as if they had pleaded not guilty.
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Sec. 45. No person shall be prosecuted, tried or punished for 
any. offence, murder, arson, forgery, counterfeiting and larceny ex
cepted, unless the indictment, presentment or information for the 
same be found or exhibited within one year next after the offence 
shall be done or committed, nor shall any person be prosecuted for 
any fine or forfeiture under a penal statute, unless the prosecution 
for the same shall be commenced within twelve months from the 
time of incurring the fine or forfeiture: provided, that nothing con
tained in this section shall extend to. any person absconding or 
fleeing from justice.

Sec. 46. The lands, tenements, goods and chattels of any person 
convicted of any crime or misdemeanor shall be liable and subject 
in preference to all other demands whatsoever in the first place in 
the discharge of the expenses incurred by the republic or county in 
the prosecution and conviction of such offender, and in the next 
place to what restitution or reparation may be adjudged to the in
jured party.

Sec. 47. Tor all fines assessed and costs of prosecution in crim
inal cases not capital, the person convicted may stand committed to 
prison by order of the court until such fine and costs be paid; and 
when it shall be made to appear to the court that the person so 
committed hath no estate or means to pay such fine and costs, it 
shall be the duty of the court to discharge such person from further 
imprisonment from such fine and costs as in its discretion may 
deem proper.

Sec. 48. All recognizance taken for any breach of the peace or 
in any case whatsoever, where a recognizance may be necessary, 
shall be made payable to the president of the republic of Texas.

Sec. 49. All fines and forfeitures which shall be incurred under 
this act shall be collected by the sheriff of the proper county and 
paid by him into. the treasury of the republic.

Sec. 50. It shall be the duty of every sheriff and other person 
having authority for keeping prisoners, to certify the names of all 
such prisoners in their keeping, to the next term of the court having 
cognizance of the offence with which such prisoners stand charged.

Sec. 51. All persons shall be bailable by sufficient security, un
less for capital crimes where the proof is evident, or presumption 
strong, by any justice of the peace, before whom the offender may 
be brought, before commitment, or by any judge of the district or 
supreme court. after commitment.

Sec.. 52. The manner of inflicting the punishment of
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death shall be by hanging the person convicted by the neck until 
dead.

Sec. 53. All fines and penalties in prosecution for criminal 
offences, or for the violation of any penal statute shall be assessed 
by the court before whom the offender may be tried on the re
turn of a verdict of guilty by the jury empaneled in such prosecu-. 
tion.

Sec. 54. All offences' known to the common law of England 
as now understood and practiced, which are not provided for in 
this act, shall be punished in the same manner as known to the 
said common law.

Sec. 55. Every person who shall kill another in a duel, shall 
be deemed guilty of murder, and on conviction thereof shall suffer 
death.

Sec. 56. Every person who shall be the bearer of any challenge 
for a duel, or shall in any way aid or assist in any duel, shall, on 
conviciton thereof, be fined and imprisoned at the discretion of 
the court before whom such conviction may be had.

IRA INGRAM,
Speaker of the house of representatives.

RICHARD ELLIS,
President pro tem. of the senate.

Approved, Dec. 21, 1836.
SAM. HOUSTON.

JOINT RESOLUTION,

For the relief of the late Comptroller and the Clerks of the differ
ent departments, under the Government ad interim.

Resolved by the Senate and House of Representatives of the 
Republic of Texas, in congress assembled, That the assistant clerks 
who served in the war, navy, treasury or state departments, of 
the government ad interim, be, and are hereby allowed, four dol
lars per day for the time they may have served, in either of the 
above departments, and the auditor, on production-of satisfactory 
evidence shall audit the same.

Resolved, .That the late comptroller of the republic of Tex
as, be, and he is hereby allowed the same salary in proportion 
to the time he has acted as such, as is now allowed by law, to
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the treasurer, and the said comptroller is hereby authorised, and 
required to deliver over to the treasurer all books, papers, docu
ments, and things' appertaining and belong to said office.

IRA INGRAM,
Speaker of the house of representatives.

RICHARD ELLIS,
President pro tem. of the senate.

Approved, Dec. 21, 1836.
SAM. HOUSTON.

JOINT RESOLUTION,

In relation to the Hon. John Woodward.

Resolved, by the senate and house of representatives of the re
public of Texas, in congress assembled, That this congress have no 
right to interfere in the vested rights of any individual, and that 
the judiciary is the umpire to decide the contested claims of in
dividuals.

Resolved, That the services rendered the cause of liberty in 
Texas, by the Hon. John Woodward, of the city of New York, 
is gratefully acknowledged by this congress, and that his worth 
and virtues render his acquisition as a citizen highly desirable by 
this congress.

IRA INGRAM, 
Speaker of the house of representatives.

RICHARD ELLIS, 
President pro tem. of the senate. 

Approved, Dec. 21, 1836.
SAM. HOUSTON.

AN ACT

Appropriating-Lands, to keep in operation the Post Office Depart
ment, during the year 1837.

Be it enacted by the senate and house of representatives of the 
republic of Texas in congress assembled, That all persons who may 
hold legal demands against the post office department of this 
republic, due them on contracts with the post master general, for
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transporting the mail any time during the year eighteen hundred 
and thirty-seven, shall be entitled to, and may take the same in 
land at fifty cents per acre, and by paying office fees, and for sur
veying: Provided, it shall not be located in tracts of not less than 
three hundred and twenty acres, in the form of a square; or if 
laid on a principal water course, to front it half the distance of the 
perpendicular; and the certificate of the postmaster general, shall 
be good evidence of all such claims, in any land office' of this re
public: and, further provided, that no person entitled to lands 
under this act, shall be at liberty to locate the same, until the ex
piration of six months after the land office shall have been opened.

IRA INGRAM,
Speaker of the house of representatives.

. RICHARD ELLIS,
President pro tern, of the senate. 

Approved, Dec. 21, 1836.
SAM. HOUSTON.

AN ACT

Supplementary to an act, for the punishment of Crimes and Mis
demeanors.

SEC. 1. Be it enacted by the Senate and House of Representa
tives of the republic of Texas, in Congress assembled, That if any 
person or persons shall introduce any African negro or negroes, 
contrary to the true intent and meaning of the ninth section of 
the general provisions of the constitution, declaring the introduc
tion of African negroes into this republic, to be piracy, except such 
as are from the United States of America, and had been held as 
slaves therein, be considered guilty of piracy; and upon conviction 
thereof, before any court having cognizance of the same, shall 
suffer death, without the benefit of clergy.

Sec. 2. Be it further enacted, That if any person or per
sons shall introduce into the republic of Texas, any Africans or 
any slave or slaves, from the United States of America, except 
such slave or slaves as were previously introduced and held in 
slavery in that republic, in conformity with the laws of that gov-
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eminent, shall be deemed guilty of piracy, and upon conviction 
thereof, before any court having cognizance of the same, shall 
suffer death.

IRA INGRAM, 
Speaker of the house of representatives.

RICHARD ELLIS, 
President pro tem. of the senate. 

Approved, Dec. 21, 1836.
SAM. HOUSTON.

AN ACT

Establishing the jurisdiction and powers of the District Courts.

Sec. 1. Be it enacted by the Senate and House of Representa
tives'of the Republic of Texas, in Congress assembled, That the 
republic of Texas shall be divided into four districts, and one judge 
shall be elected to each district, by joint vote of both houses. who 
shall, after his appointment, reside in some one of the counties 
of which his district is composed, and shall hold a court in each, 
at the court-house or such other place as may be designated by 
law, at the times and in the manner hereafter prescribed, and shall 
be commissioned by' the president.

Sec. 2. A -district court shall be held in each county twice 
in each year, and shall commence on the days, and may continue 
for the time specified, that is to say:—In the county of Nacog
doches, on the first Monday in March and September, and may 
continue in session two weeks and no longer; in the county 
of Jasper, on the third Monday in March and September, and 
may continue six days and no longer; in the county of San Au
gustine, on the fourth Monday in March and September, and 
may continue two weeks and no longer; in the county of Sabine, 
on the second Mondays after the fourth Mondays in March and 
September, and may continue six days and no longer; in the 
county of Shelby, on the third Mondays after 'the fourth Mon
days in March and September, and may continue six days and 
no longer; and in the county of Red River, on the fourth Mon
days after the fourth Mondays in March and September, and 
may continue two weeks and no longer. The district courts 
shall be held in the county of Jefferson, on the first Mondays in 
March and September and may continue six days and no longer; 
in the county of Liberty, on the second Mondays in March and
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September, and may continue six days and no longer; in the county 
of Harrisburg, on the third Mondays in March and September, 
and may continue six days and no longer; in the county of Bra
zoria, on the fourth Mondays of March and September, and may 
continue two weeks and no longer; in the county of Matagorda, 
on the second Mondays after the fourth Mondays in March and 
September, and may continue six days; and in the county of Jack- 
son, on the third Mondays after the fourth Mondays in March and 
September, and may continue six days. The district courts shall 
be held in the county of Austin, on the first Mondays in March and 
September, and may continue in session six days; in the county of 
Washington, on the second Mondays in March and September, and 
may continue six days; in the county of Milam, on the third Mon
days in March and September, and may continue six days; in the 
county of Mina, on the fourth Monday in March and September, 
and may continue six days; in the county of Colorado, on the first 
Mondays after the fourth Mondays in March and September, and 
may continue in session six days; and in the county of Gonzales, 
on the second Mondays after the fourth Mondays in March and 
September, and may continue in session six days. The district 
courts shall be holden in the county of Bexar, on the third Mon
days in April and October, and may continue in session six days; 
in the county of Victoria, on the fourth Mondays in April and 
October, and may continue in session six days; in the county of 
Goliad, on the first Mondays after the fourth Mondays in April 
and October, and may continue six days; in the county of Refugio, 
on the second Monday after the fourth Mondays in April and Oc
tober, and may continue six days; and in the county of San Pa
tricio, on the third Mondays after the fourth Mondays in April 
and October, and may continue in session six days; and in the ab
sence of the judge of any of the said courts, the sheriff of the 
county shall adjourn the court from day to day for three days, at 
the end of which time, if the judge does not appear, the sheriff 
shall adjourn the court to the next court in course.

Sec. 3. If from any cause, a district court shall not be holden 
at any time thereof, or if from any cause, the business before such 
court may not be determined before the adjournment of said court, 
the said business of whatsoever nature remaining, so undetermined, 
shall continue of course to the next succeeding term.
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, Seo. 4. The district courts in the several counties of this re
public, shall have original jurisdiction of all suits, of whatsoever 
nature or description, when the matter in controversy shall be one 
hundred dollars or upwards, and which are not' expressly cogniza
ble in some other court established by law; and shall have power to 
hear and determine all prosecutions in the name of the repub
lic, by indictment, information, or presentment for treason, 
murder and other felonies, crimes and misdemeanors, committed 
within their respective jurisdictions, except such as may be ex
clusively cognizable before a justice of the peace, or in some other 
court of this republic; and shall, in criminal cases, have and ex
ercise all the powers incident and belonging to a court of oyer and 
terminer and general jail delivery, and generally to do and per
form all other acts, lawfully pertaining to a district court of this 
republic. And the judges of said courts and each of them, either 
in vacation or term time, shall have authority to grant writs of 
habeas corpus, mandamus, injunctions, supersedeas, and all other 
remedial writs known to the law, not repugnant to the constitution, 
returnable according to law, into the supreme court, or either of 
the said district courts, as the case may be.

Sec. 5. No person shall be sued out of the county in which 
he may reside, except in the following cases:—First, in the case 
of married women, who must answer in the county where her 
husband resides—Second, in cases where the defendant has in
herited an estate, concerning which, suit is instituted—Third, in 
case where a person has contracted to perform an obligation in 
any particular county—Fourth, in case where the defendant has 
committed some crime or offence for which a prosecution or civil 
action in damages, may be commenced—Fifth, where the defen
dant is a transient person—Sixth, in case where the suit is for a 
slave, animal, or other moveable property, in which cases, the 
defendant may be sued, in whatever county he may be found, 
with said property—Seventh, in cases of guardians, tutors, cura
tors and administrators of an estate—Eighth, in all cases of 
fraud and in cases of delinquencies on the part of public officers 
—Ninth, in case where land is the1 object of the suit—tenth, in 
case where there may be two or more defendants residing in dif
ferent counties, in which case, it shall be lawful to institute the 
suit, in the county where either of such defendants reside; and 
the clerk of the court in the county where such suit is instituted, 
shall direct a copy of the petition and writ to the sheriff of the
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county where any such defendant may reside, which shall be by 
said sheriff executed and returned, as in other cases, to the court 
in which suit shall be instituted.

Sec. 6. No person shall be sued as endorser or security, unless 
suit has been first or simultaneously commenced against the prin
cipal; provided, the principal is within the jurisdiction of the courts 
of the republic.

Sec. 7. The style of all process, shall be the “republic of Tex
as,” and shall be tested in the name of the clerk of the court from 
which the same may issue; and the clerk issuing the same, shall 
mark thereon, the day on which it shall be issued; and the sheriff 
or other officer receiving the same, shall mark thereon, in like man
ner, the day he shall have received it. And every clerk, sheriff, 
or other officer neglecting so to do, shall forfeit and pay the sum of 
two hundred dollars, to be recovered in any court having any cogn
izance thereof, with cost, by any person who Shall sue for the same; 
and all original process and all subsequent process issued thereon, 
shall be returnable on the first day of the term next suceeding 
after the issuing of such process, and shall be executed at least 
five days before the return day thereor.

Sec. 8. It shall be the duty of the plaintiff or his attorney, 
in taking out a writ or process, to file his petition, with a full and 
clear statement of the names of the parties, whether plaintiff or 
defendant, with the cause of action, and the nature of relief, which 
he requests of the court; and the sheriff or other officer in execut
ing the same, shall deliver to the defendant, a copy of said writ 
and petition; and if the sheriff or other officer shall fail or neglect 
to return any writ to him, directed on the first day of the term 
to which the same is returnable he shall be liable to be fined for 
a contempt of the court, in such sum as the court may think 
proper to inflict, and shall, moreover, be liable in damages, to the 
party aggrieved.

Sec. 9. The judges holding the courts aforesaid, shall so alter
nate, that no judge shall hold the courts in the same circuit for 
two courts in succession, unless called on to do so by the judge, 
whose duty it may be, to hold such circuit, on account of any in
ability to attend.

Sec. 10. All process heretofore issued for an amount of 
one hundred dollars and upwards, returnable to the courts of 
the first instance, created by the laws of eighteen hundred and 
thirty-four, shall, by the judge of said court in each county, be
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returned to the first term of the district court of their counties 
respectively. And any judge of the first instance, neglecting or 
refusing to comply with the provisions of this act, shall be con
sidered guilty of a high misdemeanor, and on conviction before 
any court having cognizance of the same, be fined in the sum of 
two thousand dollars; and shall, moreover, be liable in damages, 
to the party aggrieved. And it shall.be the duty of the judges of 
the first instance, to transmit all causes now pending in their courts, 
for a less amount than one hundred dollars to the respective magis
trates, in whose district the defendants may reside, under the pen
alties above expressed.

Sec. 11. The judges of the district courts of their respective 
districts, shall have power to change the venue for the trial of 
any suit, civil or criminal, on good and sufficient cause set forth and 
duly supported by oath or affirmation; and when a change of venue 
shall be allowed in any suit, the trial thereof shall be adjourned 
to the nearest adjoining county, which is free from the like ex
ceptions: Provided, that such change of venue shall, in no in
stance, be allowed more than once in the same cause or suit; and 
in criminal prosecutions, the right to the change of venue, shall be 
confined to the party prosecuted.

Sec. 12. The judges of the district courts in their respective 
districts, shall set apart particular days of each term, for the trial 
of criminal cases; and all fines inflicted and forfeitures accruing in 
the several district courts, shall go to and be applied to the use of 
the county in which they may be thus inflicted or shall accrue; 
and the said judges, at their discretion, shall have power, on the 
application of any person charged with a criminal offence, to hold 
a special session for. the trial of such person; and the said judge 
shall direct the sheriff of the county in which such special session 
shall be holden, to return thereto, twenty-four persons, qualified to 
act as jurors, who shall be selected in the manner prescribed by 
law; any or all of whom failing to attend, or being challenged, or 
set aside, a jury of the bystanders shall be empannelled for the trial 
of the cause.

Sec. 13. The clerks of the several district courts shall 
give bond, with security, to be approved of by the county court, 
payable to the president and his successors in office, in the pen
alty of five thousand dollars, for the safe keeping of the records, 
and the faithful discharge of the duties of his office, which bonds 
shall be lodged in the office of the secretary of state, and may be 
put in suit on the assignment of the president, by the party or

(1262 )

shall.be


Laws of the Republic of Texas. 203

parties injured in his or their own name, and shall not become 
void upon the first recovery, but may from time to time, be put 
in suit until the whole penalty be recovered.

Sec. 14. The records of respective courts for each preceding 
day of the session, shall be read in open courts on the morning of 
the succeeding day, except on the last day of the term on 
which day, they shall be signed by the judge or judges presiding, 
in said court.Sec. 15. Any party may appeal from any final judgment or 
decree of any district court, during the term at which the judg
ment or decree was rendered, to the supreme court, provided, the 
amount in controversy, amounts to three hundred dollars, upon 
entering into bonds and security, to be approved by the court, in 
double the amount of the debt or damages in the said suit, for 
prosecuting the same with effect, or performing the judgment, sen
tence or decree, which the supreme court, shall make or pass there
on, in case the applicant shall have the case decided against him.

Sec. 16. In all suits or actions,real,personal or mixed, if there be 
two or more plaintiffs or defendants, and one or more of them 
should die, if the cause of action should survive to the surviving 
plaintif or plaintiSs, or against the surviving defendant or de
fendants, the suit or action shall proceed in the name of the sur
viving plaintiff or plaintiffs against the surviving defendant or de
fendants; and in all suits or actions commenced, when either party 
shall die between verdict and judgment, the judgment shall 
be entered, as if both parties were living; and -if, on the death 
of any plaintiff, in actions which survive, before verdict, the heir, 
legatee or devisee, executor or administrator or legal representa
tive of such deceased party, shall not appear voluntarily on the re
turn of a notice of said death executed, and become a party to such 
action on or before the second term of the court next after the 
death of such party shall have suggested on the record, such ac
tion shall be discontinued, unless good cause be shown to the con
trary.

Sec. 17. When any original process shall issue out of any court 
in this republic, the plaintiff, at the return of such process, or any 
time thereafter, before final judgment, shall upon the motion of 
any person interested, be ruled to give sufficient security for all 
costs accruing in such suit or action; and if such plaintiff shall 
fail to give such security, being thereto required within sixty days, 
the suit shall be dismissed, and execution may issue against the 
plaintiff, for all such costs.
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Sec. 18. A new trial may be granted in all cases, on such terms 
and conditions as the court shall direct; and no more than two new 
trials shall be granted to either party in the same cause.

Sec. 19. When in the record of any judgment or decree of any 
court, there shall be any mistake, the judge of said court may, in 
open court, amend such judgment or decree, according to the truth 
and justice of the case; but in all cases, the opposite party shall 
have notice of the application for such amendment.

Sec. 20. Every court shall have power and authority to permit 
amendments to be made in all proceedings whatsoever, before ver
dict, so as to bring the merits of the question between the parties, 
fairly to a trial. Every person who shall have cause of action 
against another, and who, before the clerk, shall swear that he is 
too poor to pay the fees of office, shall be entitled to receive from 
such clerk, all such process as may be necessary to enable him 
to prosecute such suit, free of costs. And it shall be the duty of 
the judge, to appoint counsel for such person, who shall attend 
to the said case without any fee or reward; and in case any defen
dant in any case, either civil or criminal, shall swear he is too poor 
to employ counsel, the court shall appoint him counsel, who shall, 
in like manner, attend to the same, without any fee or reward.

Sec. 21. The said court shall have power to hear and determine 
all motions, on giving three days notice to the adverse party, against 
sheriffs, coroners or other officers, for money received under exe
cution or other process or order of the court, which shall not be 
paid to the party entitled to the same, his agent, or attorney, on 
demand. And all motions against attorneys and counsellors at 
law for failing or refusing to pay money received for their clients, 
and to give judgment according to the laws in such cases made and 
provided, and under execution accordingly, either party may take 
exceptions to the opinion of the judge, on any matter of law, and 
may file a bill of exceptions to the same; and it shall be the duty 
of the judge to sign such bill of exceptions, which shall be sent 
up to the supreme court in the same manner, and on the same con
ditions, as presented in the cases of appeal.

Sec. 22. In all suits or actions, the clerk at the request of 
either party, shall issue supoenas for witnesses, directed to the 
sheriff or other officer of the county where such witness or 
witnesses are said to reside, whose duty it shall be to execute-
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the same, mentioning the time and place of his and their appear
ance, the names of the parties to the suit, wherein testimony is to 
he given, and the party at whose instance such witness is sum
moned, and every subpoena may be made returnable immediately.

Sec. 23. Every witness summoned to any court, shall attend 
from day to day and from term to term, until discharged, by the 
court; or the party summoning him; and any witness failing to 
appear, and attend as herein required, may be fined by the court, 
in a sum not exceeding one hundred dollars, and shall be liable to 
the action of the party summoning him, to the full damages which 
he may sustain for want of the testimony of witness. Every wit
ness shall receive as a compensation one dollar and a quarter 
per day, that he shall so attend, and six cents for every mile that 
he shall travel in going and returning, and shall receive from the 
clerk of the court a certificate for the same, which shall be taxed, 
and collected as costs. In criminal prosecutions the same rule shall 
apply to witnesses as is required in civil cases, they shall receive 
the same compensation, and. the same certificate, which shall be 
paid by the defendant on conviction, or if on conviction the de
fendant shall be unable to pay the costs, the witness appearing on 
behalf of the republic, shall be paid out of the treasury of the same, 
and the certificate of the clerk shall be a sufficient voucher to au
thorise the proper officer to issue his warrant on the treasurer for 
the said sum: but there shall not be allowed in the bill of costs, 
a charge for more than two witnesses, for the proof of any one par
ticular fact.

Sec. 24. Witnesses shall be privileged from arrest in all cases 
except treason, felony and breaches of the peace, during their at
tendance on any court, and in going to and returning therefrom, 
allowing one day for every twenty-five. miles from their place of 
abode.

Sec. 25. Any witness refusing to give evidence upon oath or 
affirmation to the best of his or her knowledge, shall be committed 
to prison by the court or other person authorized to take his or 
her testimony, there to remain without bail until he or she shall 
give such evidence.

Sec. 26. All negroes, mulattoes, Indians, and all other 
persons of mixed blood, descended from negro or Indian ances
tors, to the third generation inclusive, though one ancestor of 
each generation may have been a white person, shall be incapa-
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ble in law to be witnesses in any ease whatsoever, except for and 
against each other.

Sec. 27. When any witness shall be about to depart the coun
try, or by age, sickness or otherwise, shall be unable to attend the 
court, upon affidavit thereof in open court, or before the clerk in 
his office, or before any judge or justice of the county; the clerk of 
the court in which any suit is or may be depending, may, on re
quest of either party, issue a commission for taking the deposition 
of such witness, to be read as evidence at the trial, in case the 
witness should be unable to attend; but the party obtaining, such 
commission shall give reasonable notice to the other party, of the 
time and place of taking the deposition, otherwise, the same shall 
be null and void.

Sec. 28. When any plaintiff or defendant in any suit depend
ing in any court of this republic, shall wish to have the benefit of 
the testimony of any of the judges of the supreme court, or any 
other officer of the government, who, on account of his official du
ties cannot attend court to give testimony on the trial of such suit, 
the party wishing the benefit of the testimony of such judge or 
other officer, may, on application to the clerk of the court in which 
suit is depending, obtain a commission to take the deposition of 
such judge or other officer, which shall be read in evidence on the 
trial of such case; provided, the adverse party have reasonable no
tice of the time and place of taking such deposition or depositions.

Sec. 29. When either plaintiff or defendant to any suit 
spending in court, shall desire to take the testimony of any wit
ness absent from or residing without the limits and jurisdiction of 
the republic, such party may take the same by interrogations on 
making oath or affirmation, as the case may be, of the residence 
or absence as aforesaid, of such witness, before any one of the 
judges or clerk of the court; and also that he believes the testi
mony material to his claim or defence; and the said judge or 
clerk shall issue a commission to two or more commissioners to 
cause the witness or witnesses named in such commission, to ap
pear before them at such time and place as they shall direct; 
provided, that the party applying for such commission shall file 
his, her, or their interrogatories in the clerk’s office, and serve the 
opposite party, or his, her or their attorney, with a copy thereof 
with notice. of the day on which the commission will issue, at 
least ten days before the commission shall issue, in which time 
the opposite party may file his, her, or the interrogatories, and 
a certified copy of such interrogatories if any there be, shall ac-
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company such commission, and if any deposition taken as .afore
said, shall contain any testimony but the answers to such inter
rogatories, the same shall be deemed surplusage and shall not be 
read in evidence; and any question put to the witness or witnesses 
in such interrogatories, and the answers thereto, shall be subject 
to all legal objections on the trial of the cause in which any depo
sition is taken as aforesaid, and may be admitted or rejected by 
the court in the same manner as if the witness or witnesses were 
present in court, which deposition must be sworn or affirmed to, 
and as such certified to by the commissioners or a majority of them, 
and shall be sealed up and directed to the clerk of the court from 
which the same issued, and shall be opened in open court, under 
the direction of the court.

Sec. 30. Any witness residing within this republic, after being 
duly summoned according to law, to appear before any court or at 
any other place, where his or her attendance may be lawfully re
quired, shall fail or refuse to attend and testify, such court or other 
authority before whom such witness is summoned to attend, shall 
issue a warrant, or attachment directed to the sheriff or other 
proper officer of the county, where such witness is to be found, to 
compel his or her attendance.

Sec. 31. It shall be the duty of the judge of the first in
stance, in every county, and in his absence the second judge, 
and in his absence the alcalde, to take down in writing the 
name of every freeholder or householder in his county, which 
list shall be filed in the office of the clerk of the county, and dis
trict courts, and the names shall be seperated and put in a box, 
kept by the clerk for that purpose; and there shall be drawn 
by the clerk and sheriff of each county from said box, in presence 
of the said judge or alcalde, one by one, the names of thirty- 
six persons, to serve as jurors at the next succeeding term of 
said court, which names so drawn shall be entered on record by 
the clerk, and the clerk shall issue a venire facias accordingly, 
returnable to the next term of said court, and it shall be the duty 
of the sheriff, at least five days before the term, to summon the 
jurors named in such venire facias, either by giving them 
personal notice, or leaving a written notice at their usual place 
of abode, to attend according to such summons; and every juror 
being summoned as aforesaid, who shall not attend, shall’be lia
ble to a fine, not exceeding one hundred dollars, unless good 
cause for his non-attendance be shown on or before the first day 
of the regular term next after such default; or before final judg
ment, on a notice issued against such defaulting juror; and if
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good cause be shown, the fine shall be remitted without payment 
of costs.

.Sec. 32. At the first session of any court, and ever afterwards, 
the jury shall be drawn in open court by the sheriff and clerk in the 
same way, and with the same conditions and penalties as prescribed 
in the foregoing section, and if for any cause the jury should not be 
so drawn, the said clerk and sheriff shall, in the presence of a jus
tice of the peace, proceed to draw in like manner, the said jury so 
required; and in all cases if the person or persons so drawn shall 
have removed from the county, the drawing shall continue until a 
proper number of resident jurors are obtained, and the names of 
the jurors drawn shall be put into a separate box, to be kept sepa
rate until all are drawn; and if the clerk or sheriff shall be guilty 
of any fraud or partiality in such drawing, they shall be deemed 
guilty of a misdemeanor, and punished accordingly.

Sec. 33. From the whole number of jurors furnished as afore
said, and attending the district court of any county, there shall be 
drawn by lot not more than twenty, nor less than thirteen, who 
shall constitute the grand jury, for the term of the court to which 
they are summoned, and shall be sworn to enquire of, and present 
all treasons, murders, felonies' or other misdemeanors whatsoever, 
which shall have been committed or done within the county for 
which they are empannelled. From the said grand jurors the court 
shall appoint a foreman, administer to him an oath in the presence 
of the other grand jurors. “You, a foreman of the grand jury shall 
diligently enquire into, and true presentment make, of all such 
matters and things as shall be given you in charge, or otherwise 
come to your knowledge touching the present service, you shall 
present no person through malice, hatred or ill will; nor shall you 
leave any unpresented through fear, favor or affection, or for any 
reward, hope or promise thereof; but in all your presentments you 
shall present the truth, the whole truth, and nothing but the truth, 
according to the best of your skill and understanding, so help you 
God."—And the other jurors shall take the following oath: “The 
same oath that your foreman has taken before you on his part, you, 
and each of you, shall well and truly observe and keep on your 
parts, so help you God.”

Sec. 34. No sheriff or other officer shall execute any suit or pro
cess on the body of any juror during his attendance, or going to 
and returning from any district or county court, and any process so 
executed shall be void.
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Sec. 35. Should a sufficient number of jurors of the original 
panel not be in attendance, the grand jury or petit jury may, by 
order of the court, be filled up by the by-standers, who shall be 
sworn, as if of the original panel.

Sec. 36. The jurors for their services shall receive one dollar 
and a half each day they may serve, to be paid out of the county 
treasury, and shall receive a certificate in like manner, from the 
clerk as witnesses.

Sec. 37. If, during the trial of any civil case or criminal prose
cution, the juror or jurors should from any cause become unable 
to serve, the sheriff, by order of the court, shall summon instanter 
such number of jurors as may be necessary to fill such vacancies, 
who shall be sworn as the other jurors, and the trial commenced 
de novo.

Sec. 38. In civil cases, either the plaintiff or defendant may 
challenge three jurors without shewing any cause for the same; 
and in all prosecutions for offences not capital, the party prosecuted 
shall have the right of challenging four jurors, without shewing 
any cause for the same, and in all prosecutions of a capital nature, 
the party prosecuted may challenge twenty jurors without shewing 
any reason for the same.

Sec. 39. The jurors belonging to the original panel who may 
be in attendance, shall be sworn in chief to try all causes that may 
be submitted to them during the term of said court; and a talisman 
shall be sworn separately to try each cause, or for the day as the 
court may determine, and any talisman summoned by the sheriff 
to attend as a juror, and refusing so to do, may be fined by the 
court in any sum not exceeding twenty dollars, and the clerk shall 
be ordered to issue execution forthwith for the same with costs.

Sec. 40. No person shall converse with a juror but by order of 
the court, after the jury shall have retired from the bar, and while 
they have a case under consideration.

Sec. 41. No person under the age of twenty-one, nor any person 
who is not a citizen of the republic of Texas, nor any person who is 
not a free-holder, nor any person who has been convicted of felony, 
perjury, or other offence punishable by stripes, pillory, or burning 
in the hand, shall be capable to, serve on a jury for the trial of any 
cause, civil or criminal.

Sec. 42. All fines imposed on any juror under this act shall be 
collected by the sheriff, and paid into the county treasury of the 
proper county, for county purposes.

Sec. 43. No judge of any of the said courts shall charge
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the jury as to the weight of evidence in any cause civil or criminal, 
but such judge may sum up the testimony, and shall charge the 
jury as to any matter of law arising thereon, and the judge of any 
district court may at his discretion, in any criminal case, reserve a 
question of law, which to him may appear novel or difficult, for 
the consideration and discretion of the supreme court at the next 
succeeding term, and the supreme court shall pronounce such sen
tence or judgment as the district court ought to have pronounced.

Sec. 44. It shall be the duty of the judge of any court to cause 
the judgment, sentence or decree of the court to be carried into 
execution agreeably to law.

Sec. 45. When by appeal or otherwise a case shall be taken from 
the district court to the supreme-court, the clerk of the district 
court shall immediately make up a full and perfect record of all 
proceedings in such case, and shall, on the application of either 
party, give to such party an attested copy of such record, with a 
taxation of all costs that have accrued thereon, and shall endorse 
on such copy the day on which it was demanded, and the day on 
which it is delivered, and sign his name as clerk thereto; and if by 
reason of the delay or neglect of any clerk to give a transcript of 
the record, in any case aforesaid, the same shall not be filed in the 
supreme court in due time, or if the record be erroneously or incor
rectly made up, so that the supreme court cannot proceed thereon 
to a final decision, such clerk shall in either case, upon conviction 
thereof, before any court of competent jurisdiction, be adjudged 
guilty of a misdemeanor in office, and shall be fined in a sum not 
exceeding two hundred dollars, for the use of the party entitled 
to such attested copy, and shall moreover be liable to an action 
for all damages the said party may sustain on account of said 
neglect or delay, provided, that if the supreme court shall think 
there is sufficient matter of substance in the record and proceed
ings, on any appeal or otherwise, to enable them to proceed to a 
final decision, the same shall not be dismissed for want of form, 
and in all cases where the supreme court shall be of opinion, that 
any appeal has been taken for delay, and that the party appeal
ing had no probable good and sufficient reason for taking such 
appeal, then, in that case, the party appealing, if he be the de
fendant in the court below, shall be taxed ten per cent, damages, 
to the use and benefit of the plaintiff in the court below, besides 
interest, and cost of suit.
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Sec. 46. In all cases decided in the district courts, the facts 
shall be found by the jury, and when they render their verdict, 
shall report in their verdict all the material facts of the case, which 
verdict and facts shall constitute a part of the records, and shall, 
in case of appeal, be sent to the supreme court, which facts so found 
shall be conclusive, and on such facts the supreme court will ren
der their judgment or decree.

Sec. 47. There shall be one clerk of the district court in each 
county who shall be elected by the qualified voters for members of 
congress on the first Monday in February next; who, shall hold his 
office for four years: and a clerk for each district court shall be 
elected pro tem. by the judge of the district court, to continue in 
office until his successor is duly elected and qualified, and in case 
of death, resignation, or vacation of office, the judge of the court 
shall have power to appoint a clerk pro tem. until a regular election 
shall be held.

IRA INGRAM, 
Speaker of the house of representatives.

RICHARD ELLIS, 
President pro tem. of the senate. 

Approved, Dec. 22, 1836.
SAM. HOUSTON.

JOINT RESOLUTION,

Allowing pay to Chaplains.

Resolved, by the senate and house of representatives of the re
public of Texas, in congress assembled, That the chaplains of the 
two houses of congress be, and are hereby entitled to the same 
per diem pay as members of congress, and the clerks are authorized 
to issue to them their certificates, for the term of their service.

IRA INGRAM,
Speaker of the house of representatives.

RICHARD ELLIS, '
President pro tem. of the senate.

Approved, Dec. 22, 1836.
SAM. HOUSTON.
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AN ACT

Regtilating Estrays.

Sec. 1. Be it enacted by the senate and house of representatives 
of the republic of Texas in congress assembled, That any person 
who shall take up any stray horse, mare, colt, mule, jack, or jenney, 
which shall be found on his or her plantation or land, shall forth- 
with give information thereo fto some justice of the peace for the 
county, and make oath before said justice, that the same was taken 
up at his or her plantation, or place of residence, or his or her land 
adjoining the same, and that the marks or brands have not been al
tered or defanced, since the same was taken up: and thereupon the 
said justice shall issue his summons to two disinterested household
ers of the neighborhood, commanding them after being duly sworn, 
to value and appraise the same without partiality, favor or affection, 
and certify the valuation under their hands, together with a partic
ular description of the animal, stature, marks, brands, color and 
age, which certificate shall be attested by the justice, who shall 
thereupon require the taker up to enter into bond with sufficient 
security in double the amount of the appraisement, payable to the 
judge of the county court and his successors in office, conditioned, 
that the taker up shall comply with the requisites of this act, which 
bond and appraisement shall be transmitted by him to the clerk of 
the county court within twenty days thereafter, to be by such 
clerk entered into a book to be kept for that purpose, for which 
the justice and the clerk shall each receive the sum of fifty cents 
to be paid by the taker up: provided, that if two or more strays of 
the same species are taken up by the same person at the same time, 
they shall be included in the same entry and one advertisement, 
the justice and the clerk shall receive no more fees than for one of 
such strays.

Sec. 2. And be it further enacted, That when any stray as 
aforesaid shall be found dead, or shall have escaped, the taker up 
shall, without delay, make report thereof to the clerk on oath, who 
shall make a memorandum of the same in the margin of his book, 
where the certificate of such stray or strays was registered; and 
the taker up shall not be answerable for the same, nor shall the 
taker up be liable for using said stray: provided, the same shall not 
have been abused.

Sec. 3. And be it further enacted, That when any stray 
shall be proven away, and the owner and the taker up cannot 
agree as to the expenses, application may be made by either
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party to the next justice of the peace, who shall require two house
holders of the neighborhood who shall have the privilege of ap
pointing an umpire and adjust the dispute, and their award shall 
be final.

Sec. 4. And be it further enacted, That if any person shall 
take or send away any stray out of the republic of Texas, on any 
pretence whatsoever, through fraud, or shall trade, swap or sell 
the same, under twelve months, he, she or they so offending, shall 
forfeit and pay double the amount of the appraisement of such 
stray or strays recoverable before any court of this republic having 
jurisdiction thereof, one half to the use of the informer, and the 
other half to the use of the county wherein the offence shall have 
been committed; and moreover shall pay the owner the amount 
of the appraisement, or if no owner appear, then to the county, 
subject to the regulation as hereinafter ordered under the sixth 
section of this act.

Sec. 5. And be it further enacted, That if any person shall take 
up or use a stray of whatsoever description, contrary to the mean
ing of this act, shall for every such offence forfeit and pay one hun
dred dollars, recoverable with cost in any court of this republic, ■ 
having jurisdiction thereof, one half to the use of the county and 
the other half to the person sueing for the same, and be answerable 
in a suit for damages to the party aggrieved.

Sec. 6. And be it further enacted, That the property of every 
stray or strays so taken up as aforesaid, twelve months after such 
appraisement, and not proven away by the owner thereof, shall 
be deemed vested in the taker up of the same; provided, 
nevertheless, that should the owner apply in eighteen months he 
shall receive the full amount of such appraised stray, one half 
from the taker up and the other half from the county, after pay
ing all reasonable expenses; and provided, also, that the person so 
taking up, shall account for and pay into the hands of the clerk 
of the county, one half of the appraised value of all such strays, 
according to the true intent and meaning of this act, and if the 
taker up shall neglect to account with the said clerk for the same, 
he or she so failing, shall forfeit and pay the appraised value of 
all such stray or strays, to be recovered by action of debt before 
any court having cognizance thereof, and it shall be the duty of 
the clerk to commence suits respectively against all delinquents 
for the recovery of the same, and shall be entitled to receive 
five per centum on all money recovered and received, and the
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balance, the said clerk is hereby required to pay over to the county 
treasury.

Sec. 7. And be it further enacted, That it shall and may be 
lawful for the.former owners of any strays at any time, on proving 
their property, to demand and receive from the county treasurer 
one half of the value of any such strays appraised and accounted 
for as aforesaid, deducting therefrom the treasurer’s commissions of 
two per centum, for receiving and accounting for the same.

S.EC. 8. And be it further enacted, That it shall be the duty of 
the taker up of any stray horse, mare, colt, mule, jack or jenny, to 
cause the same to be exhibited on the first day of each term of the 
county court of the county next succeeding the time at which such 
stray shall be taken up, from eleven to three o’clock, that the own
er may have an opportunity of claiming his property.

Sec. 9. And be it further enacted, That the clerk of each county 
of this republic shall keep a book, in which he shall register all 
certificates of strays delivered to him, and file the same in regular 
order. It shall be his duty to cause a copy of the certificate of 
appraisement, of every horse, mare, colt, mule, jack or jenny, to 
be published in the nearest newspaper, three times. It moreover, 
shall be the duty of the clerk, to make out a fair and correct list 
of all strays, and affix the same at the door of the court house of 
their respective counties, on the first day of each term of the coun
ty court, omitting only such strays as are proven away, escaped or 
dead, under the penalty of fifty dollars for such neglect or omis
sion. The clerk shall receive as fees of office for advertising any 
horse, mare, colt, mule, jack or jenny, one dollar and printer’s fees 
for advertising the same. And for every search of the stray books, 
twelve and a half cents, to be paid by the person applying to search.

Sec. 10. And be it further enacted, That at any time within 
twelve months, it may be lawful for the owner of any stray or 
strays taken up under the provisions of this act, to prove his or 
her property, by his or her own oath, or by the oath or affirma
tion of any other competent witness, in the following manner, 
to wit:—A certificate, giving a particular description of the ani
mal claimed, and shall be made out, giving the kind, marks,' 
brands, stature, color or age of such stray or strays as may be; 
which certificate shall be sworn to, and subscribed before any 
justice of the peace, and delivered to the taker up, to be filed in 
the clerk’s office; and the deliverer of such certificate as before-
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mentioned, and payment of all costs incurred, from the posting 
and keeping such stray or strays, shall deliver up the same to the 
proper owner.

Sec. 11. And be it further enacted, That in all cases of the 
division of counties, the stray or strays shall belong to the county 
wherein the same may be found, and shall be disposed of as other 
strays posted in said county.

Sec. 12. And be it further enacted, That any horse, mare, colt, 
mule, jack or jenny, that is branded or marked, or proven away, 
and which shall have been caught or driven in with wild horses, 
&c., shall be considered as strays; and the person for whom they 
were taken, shall pay the' taker up the sum of ten dollars, provided 
the beast was caught from among the mustangs.

Sec. 13. And be it further enacted, That any person taking up 
any stray cattle, hogs, sheep or goats, shall proceed in the same 
manner and form, as in the first section of this act, provided for 
horses, &c.

Sec. 14. And be it further enacted, That all stock so taken up, 
the person who takes up the same, shall not be compelled to keep 
such stray or strays more than six months from the date of the 
appraisement; but shall be liable at the end of six months, for the 
payment of such moneys as by law he is required to pay; and that 
all money so paid for as stock, shall be governed by the same rules 
and restrictions as in the foregoing article of this act, except- ad
vertising in the newspaper; and the taker up shall not be bound 
to exhibit at the court house, any stray cattle, hogs, sheep' or goats, 
but shall in lieu thereof, set up written advertisements at two- of 
the most public places in his neighborhood, describing such stray 
or strays to have been taken up by him.

Sec. 15. And be it further enacted, That no person shall take 
up any such stray stock, except he, she or they take and subscribe 
the same oath as in the first section of this act.

Sec. 16. And be it further enacted, That all moneys paid for 
stock, shall be paid to the clerk at the end of six months, and are 
subject to the same rules and regulations as are prescribed in the 
second section of this act.

IRA INGRAM, 
Speaker of the house of representatives.

RICHARD ELLIS, 
President pro tem. of the senate. 

Approved, Dec. 22, 1836.
SAM. HOUSTON.
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AN ACT

To Establish a General Land Office for the republic of Texas.

Sec. 1. Be it enacted by the Senate and House of Eepresenta- . 
fives of the republic of Texas, in Congress assembled, That there 
shall be and is hereby established a general land office, for chief 
officer of which shall be styled the commissioner of the general 
land office, who shall hold his office at the seat of government, 
whose duty it shall be to superintend, execute and perform all 
acts and things touching or respecting the public lands of the re
public of Texas.

Sec. 2. And be it further enacted, That there shall be in the 
said office, an inferior officer, to be appointed by the said principal 
officer, to be employed therein as he shall deem proper, and be 
called the chief clerk of the general land office; who., in all cases, 
when the said principal office shall become vacant, during such 
vacancy shall have the charge and custody of the seal and all 
records, books and papers belonging to the said office.

Sec. 3. And be it further enacted, That the said principal officer 
and every other person to be appointed and employed in the said 
office, shall, before he enters on the duties of his office, take and 
subscribe the following oath of office: “I, A B, do solemnly swear 
or affirm, that I will honestly and faithfully discharge the duties 
of my office as without favor or partiality,
so help me God.”

Sec. 4. And be it further enacted, That the said commissioner 
of the general land office shall cause a seal to be made, and pro
vided for the said office, with such device, as the president of the 
republic shall approve; and copies of any records, books, or papers, 
belonging to the said office, under the signature of the said com
missioner, or when the office shall become vacant, under the signa
ture of the chief clerk; and the said seal shall be competent , evi
dence, in all cases in which the original records, books or papers 
could be evidence.

Sec. 5. And be it further enacted, That the said commis
sioner shall forthwith, after his appointment, be entitled to the 
custody, and shall take charge of the said seal, and also, all the 
records, books and papers, in any way appertaining to the lands 
of the republic, and that may now be, in the care or possession 
of all empresarios, political chiefs, alcaldes, commissarios, or com
missioners for issuing land titles, or any other person; and the
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said records, books and papers shall become and be deemed the 
books and papers of the said office.

Sec. 6. And be it further enacted, That the said commissioner 
shall, when required by- the president of the republic of Texas, or 
either house of congress, make a plat of any land surveyed under 
the authority of the government, and give such information re
specting the public lands, and concerning the.business of his office 
as shall be legally required.

Sec. 1. And be it further enacted, That in all cases in which 
land shall be hereafter given by the republic of Texas, for military 
services, warrants shall be granted to the parties entitled to such 
lands by the secretary of war, and such warrant shall be recorded 
in books to be kept by him for that purpose, and shall be located 
as is provided in this act.

Sec. 8. And be it further enacted, That all patents issuing 
from the said office shall be in the name of the republic of Texas, 
and under the seal of said office, and be signed by the president of 
the republic of Texas and countersigned by the commissioner of 
the general land office.

Sec. 9. And be it further enacted, That no person appointed to 
an office instituted by this act, or employed in any such office, 
shall directly or indirectly be concerned in the purchase of any 
right, title, or interest in any public land either in his own name, 
right, or in trust for any other person, or in the name or right of 
any other person in trust for himself, nor shall take, or receive any 
fee or emolument for negotiating or transacting the business of 
said office. And any person offending in the premises against the 
prohibition of this act, shall forfeit and pay one thousand dollars; 
and upon conviction shall be removed from office.

Sec. 10. And be it further enacted, That the commissioner of 
the general land office shall be appointed by the president, with the 
consent and advice of the Senate, and said commissioner of the 
general land office shall hold his office for three years, and shall 
be re-eligible. He shall receive an annual salary of three thousand 
dollars per annum, payable quarterly, out of any money in the. 
treasury not otherwise appropriated. And the said commissioner 
shall have the privilege of sending, and receiving letters and pack
ages, and also final certificates, and patents of land free of postage.

Sec. 11. And be it further enacted, That the commissioner 
of the general land office, shall be authorised to employ a suffi
cient number of clerks, provided that their annual compensation
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shall not exceed in the whole, two thousand dollars'per annum, 
and the said compensation shall be paid out of any monies in the 
treasury not otherwise appropriated.

Sec. 12. And be it further enacted, That there shall be estab
lished a land office, No. 1, at the house of George Wright, on Red 
River, for the district of Red River, which shall include all that 
country lying and situated within the following boundaries, viz: 
the line to begin at the mouth of the Sulphur fork of Red River, 
and run up that river to the crossing of the Trammel trace, thence 
on that trace to the Sabine river, thence up that river to its source, 
then due west to the Trinity river, thence up that river to its 
source, thence due north to- Red River, thence down that river to 
the beginning. And a land office, No. 2, at San Augustine, for the 
counties of San Augustine, Jasper, Sabine and Shelby. One other 
land office, No. 3, at Liberty, for the counties of Jefferson, Liberty 
and Harrisburg. One other land office, No. 4, at Nacogdoches, for 
all that section of country which lies north of Liberty and east of 
the Trinity, not included in any other land office district. One 
other land office, No. 5, composing the counties of Brazoria, Mata
gorda and Jackson, to be located at the town of Matagorda. No. 6, 
composing the counties of Austin, Colorado- and Washington, to be 
located at the town of Washington. No. 7, composing the county 
of Milam and all the country west of the Trinity, and east of the 
Brazos, not included in any other land district. No. 8, composing 
the county of Mina, and all the country west of the Colorado 
river, north of the La Bahia, road, and east of DeWitt’s colony, to 
be located at the town of Mina. No. 9, composing all that tract 
of country heretofore embraced in the colony of DeWitt, to be 
located at the town of Gonzales. No. 10, also a land office to- be 
located at San Antonio de Bexar, for all that tract of country west 
of DeWitt’s and north of Power’s colony. No. 11, a land office to 
be located at the town of Victoria, for all that country west of the 
district of Matagorda and south of Gonzales and Bexar.

Sec. 13. And be it further enacted, That the several surveyors 
general shall be appointed by the President, by and with the 
advice and consent of the senate; shall be commissioned by the 
president — may continue in office three years — eligible to a 
re-appointment—shall reside at the land office for which he is ap
pointed; whose duty it shall be to furnish such regulations and in
structions to their deputies, as may be furnished them from time 
to time by the commissioner of the general land office; shall ad-
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minister oaths to the deputies as prescribed in the third section 
of this act; whose duty it shall be to examine the field notes and 
plats of all surveys which have been or may be made within the 
bounds of his authority, for the purpose of getting a patent for 
them, and see that they are correct; and shall certify the same on 
the same paper on which are the field notes; and shall carefully pre
serve in his office a copy of all such field notes and plats. And said 
surveyor general shall be entitled to charge persons presenting field 
notes and plats for his inspection, the following fees, viz: for 
every field note and plat of a survey which lies in a square or ob
long shape, one dollar; for every survey which has more than four 
lines and less than eight, one dollar and fifty cents: over eight, and 
less than thirteen, two dollars; and for all which have more than 
twelve lines the sum of three dollars. And on application of any 
individual in person to any one of the surveyors general, and pro
ducing sufficient testimony of proper qualifications, he shall be 
deputed by the said surveyor general to survey any where within 
the bounds of his authority; for which deputation the deputee shall 
pay the surveyor general the sum of three dollars.

Sec. 14. And be it further enacted, That there shall be one 
register of public lands, and one receiver of public monies for each 
district to be appointed by the president, with the advice and con
sent of the senate, for the term of three years eligible to a re-ap- 
pointment; and for misconduct in office may be, suspended by the 
president; who shall hold their offices at such places as congress 
may by law direct. And the receiver shall enter into bond with 
good and sufficient security, to be approved of and certified by the 
chief justice of the county court, payable to the president and his 
successors in office, in the sum of ten thousand dollars, which bond 
shall not become void on the recovery thereof; conditioned well 
and truly to pay all such sums or funds that may be paid to him on 
account of the public funds, to the secretary of the treasury, for the 
use of the republic; and said bond shall be filed in the office of the 
secretary of the treasury; a certified copy of said bond from under 
his hand and seal shall be evidence in any court having competent 
jurisdiction, to recover judgment thereon, against such receiver of 
public monies.

Sec. 15. And be it further enacted, That any person who 
is legally entitled to a grant of land of the government, either by 
citizenship, heirship, or purchase, may apply in person, or by a 
duly qualified representative or agent, and by producing legal and
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sufficient testimony of their claims to the register and receiver 
of the land office for the district in which they may live; or if 
an heir or heirs, or assignee, the district in which died the testa
tor, or last lived the assignor; and the said register and receiver 
is hereby authorized to grant to such person so applying, an or
der of survey, directed to any legally authorized surveyor of the 
republic of Texas, for the amount of land to which they are en
titled; stating in' the said order of survey, at what time the said 
grantee emigrated to the country or is a native; for which order 
of survey the grantee shall pay to the register and receiver each 
the sum of one dollar; and the said register shall record all of said 
orders in a book, and at the end of every month, forward to the 
commissioner of the general land office a copy of the same. The 
said register shall also record in a book all powers of attorney or 
any other instrument of writing connected with the grant of orders 
of survey, for which the applicant shall pay for recording twelve 
and a half cents for every hundred words; all of which instruments 
shall be forwarded also to the commissioner of the general land 
office monthly; provided always, that any person applying for land 
as a settler, and claiming his head right as such, shall be required to 
take and subscribe the following oath or affirmation before receiv
ing an order of survey; such oath or affirmation to be made before 
any person legally authorised to administer the same: “I do solemnly 
swear (or affirm) that I was a resident citizen of l’exas at the date 
of the declaration of independence; that I did not leave the country 
during the campaign of the spring of one thousand eight hundred 
and thirty-six, to avoid a participation in the struggle; that I did 
not refuse to participate in the war; and that I did not aid or as
sist the enemy; that I have not previously received a title for my 
quantum of land—and that I conceive myself to be justly entitled 
under the constitution and laws to the quantity of land for which 
I now apply:” provided, that widows, females or orphans shall be, 
and are hereby exempt from the duties required by this section.

Sec. 16. And be it further enacted, That all persons claim
ing land for military services, and having a certificate of the 
same, or any order of survey emanating from the proper author
ities, may apply directly to the deputy surveyor, and have his 
land surveyed; and said deputy surveyors are hereby authorised 
to survey for any person having such certificates or orders of sur
vey, conformably to instructions: provided, that all persons
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holding such warrants, certificates, or orders of survey, shall first 
present them to the register of the district in which he resides; 
who shall record the same in a book to be kept for that purpose, 
and forward copies to the surveyor general.

Sec. 11. And be it further enacted, That all surveys which 
have been or may hereafter be made, agreeably to law in all re
spects, and certified by the surveyor general for the district in 
which the land lies, as required in the eleventh section of this 
law, shall be patented; and the owners thereof, by depositing the 
same in the land office for the district in which the land lies, 
and paying to the receiver of the same, in addition to the govern
ment fees, the following fees of office, shall so soon as practica
ble, be furnished with a patent for said land or lands, viz:—For 
a patent to a league and a labor of land, five dollars; for a patent 
to a third of a league four dollars; for a patent to twelve hundred 
and eighty acres, four dollars; for a patent to nine hundred and 
sixty acres, four dollars; for a patent to six hundred and forty 
acres; four dollars; for a patent to three hundred and twenty acres, 
three dollars; for a patent to one labor of land, three dollars; all 
of which office fees shall be equally divided between the register 
and the receiver; and the several registers shall, upon the receipt 
in their office of all field notes of surveys, made out in the manner 
above required, immediately making out in such form and manner 
as the commissioner of the general land office shall instruct him, 
duplicate blank patents for said land or lands and forward the 
same to the commissioner of the general land office, who will im
mediately cause one of the duplicates to be executed as the law 
directs, and transmit it forthwith to the proper office, for the owner 
thereof, shall also reserve in the general land office, the duplicates 
of grants, and cause the same also to be recorded in a well bound 
book, to be kept by him expressly for that purpose. And the said 
grantees shall pay as government fees, the price as fixed by the 
colonization laws of Coahuila and Texas, in force at the time they 
emigrated to this country.

Sec. 18. And be it further enacted, That the price of sur
veying shall be three dollars for each Castillian lineal mile.

Sec. 19. And be it further enacted, That if any one of the 
officers who may be employed in the land office, should fail or 
refuse to do his duty as required by law, he shall upon conviction 
thereof, before any district court in this republic, forfeit and pay 
a penalty, of any sum not exceeding one thousand dollars, one 
moiety to the republic, and the other to the party aggrieved; and.
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any person so aggrieved, may sue the offender in any such court 
in this republic.

Sec. 20. And he it further enacted, That the president be, 
and he is hereby authorized to contract for the surveying, and 
cause to be surveyed at the expense of this government, a sufficient 
quantity of lands to satisfy the holders of all land script that may 
have been or which may herafter be issued, and sold by this 
government, agreeably to law, in all respects; and the secretary, of 
the treasury is hereby authorized to pay out of any monies in the 
treasury, not otherwise appropriated, all expenses which may ac
crue in the completion of said surveys.

Sec. 21. And be it further enacted, That whereas many persons 
have received titles under the colonization laws, as colonists from 
the different commissioners of the country: and, whereas many 
conditions were, by the laws attached, to said titles—that all such 
conditions be, and are hereby cancelled and the titles to all such 
lands be, and are hereby ratified and confirmed; Provided, that 
such persons shall pay, or cause to be paid into the office of the 
receiver of the land office of the district where such lands may be 
situated, or into the office of the secretary of the treasury, within 
six months after the opening of the land office, all money -which 
may be due or owing on the same: Provided, that the conditions 
of remaining in the country, and the provision prohibiting a sale 
to aliens, shall not be repealed by this law: And further provided, 
that no title by this act shall be confirmed, which was illegal or 
invalid ab initio: And be it further provided, that it shall not affect 
the rights of third persons: And further provided, this act shall 
not extend to the benfit of any grantee or individual, for a greater 
amount of land than one league and one labor, or that granted to 
like citizens by the constitution of this republic.

Sec. 22. And be it further enacted, That no person shall by 
virtue of an improvement, have a right to claim more than one 
league and labor of land, and that improvement shall consist in 
the clearing and fencing, in a farmer-like manner, at least four 
acres of land; and the privilege shall not extend to any person 
who has previously got a grant to the quota of land to which they 
are entitled by citizenship, nor to any person or persons entitled 
to a grant of land by purchase.

Sec. 23. And be it further enacted, ■ That the several land 
offices shall open and. go into operation on the first day of June 
next, and their operations will then be confined to the complet
ing of land titles to all those who, by the existing and previous
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laws, have acquired a preference to the first location; of this class, 
are all citizens who were here on the day of the declaration of in
dependence, and those volunteer soldiers who have served a tour 
of duty in the army of Texas previous to that time. For these 
classes of claimants, the land office shall be opened and remain six 
months in operation, granting and completing titles alone to that 
description of claimants; after which, all other legal claimants 
shall be entitled to have their land titles completed, as is herein 
provided for and directed.

Sec. 24. And he it further enacted, That every emigrant who 
arrives in this republic, from and after the first day of January 
next, who is a free white person, and is the head of a family, and 
who shall actually reside within the government with his family, 
shall be entitled to a conditional grant for twelve hundred and 
eighty acres of land, by paying the fees of office and for survey
ing. The conditions of said grant shall be, that the grantee shall 
remain and reside here, and his or her family, both within this 
government, and do and perform all the duties required of other 
like citizens, for a term of three years, after which time and several 
acts, he or she shall have and receive an unconditional patent for 
said land; and in no case whatever, shall a grant of that description 
be patented, unless it be satisfactorily proven, that all the con
ditions of the grant have in fact and in good faith, been complied 
with. And all single free white men, who may emigrate to the 
country after the first day of January next, shall be entitled to 
six hundred and forty acres of land, and so soon as they shall 
marry, they shall receive an additional quantity of six hundred and 
forty acres of land, upon the same conditions above named; and 
all laws contrary to the purview and meaning of this act, are here
by repealed and declared null and void, so far as regards their fu
ture operation.

Sec. 25. And be it further enacted, That in case any survey 
shall cross the dividing line between any two counties, it shall be 
competent for the register who issued this order of survey, to pro
ceed in the same manner, as though the land was wholly situated 
within his land district.

Sec. 26. And be it further enacted, That in case doubt 
should arise as to the boundary line of any land district, it shall 
be competent for the registers of the two land offices, concerning 
whose boundary the doubts exists, to determine the doubt, and 
agree upon the line between them, which shall be as valid in . 
law, as though the said -line had been defined by act of this con-
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gress; and in case they cannot agree, then and in that case, the 
chief justice of the county court whose office is situated nearest 
the said disputed line, shall decide.

Sec. 27. And be it further enacted, That the commissioner 
general of the land office, furnish at the public expense, such books 
and stationary, as may be necessary for all the transactions of the 
several land offices.

Sec. 12. And be it further enacted, That if the president should 
deem it proper to do so, in consequence of an invasion or a threat
ened invasion of our country by an enemy, that he be and is here
by authorized, to issue his proclamation, closing or suspending all 
operations of the several land offices; and further, that he be au
thorized, when he may think it proper to do so, to again, by procla
mation, open and authorize them to proceed to the execution of the 
duties of the several offices, as the law directs.

IBA INGRAM,
Speaker of the House of Bepresentatives.

BICHAED ELLIS,
President pro tem. of the Senate.

Vetoed by the president, and passed by a constitutional ma
jority of the house of representatives, December 22, 1836.

IBA INGRAM,
Speaker of the House of. Bepresentatives.

Vetoed by the president, and passed by a constitutional ma
jority of the senate, December 22. 1836.

' BICHAED ELLIS,
President pro tem. of the Senate.

AN ACT

Locating the Seat of Justice for the County of Harrisburg, and 
other purposes.

Sec. 1. Be it enacted, by the senate and -house of representa
tives of the republic of Texas, in congress assembled, That the 
seat of justice, for the county of Harrisburg be, and the same is 
hereby established at the town of Houston.

Sec. 6. And be it further enacted, That the Island of Gal
veston, shall for the future be included within the limits of the
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county of Harrisburg, and be, and compose a part of said county. 
IRA INGRAM,

Speaker of the House of Representatives. 
RICHARD ELLIS,

President pro tem. of the Senate.
Approved, Dec. 22, 1836.

SAM. HOUSTON.

JOINT RESOLUTION

Authorizing the president to receive forty thousand Volunteers.

Be it resolved by the senate and house of representatives of the 
republic of Texas, in congress assembled, That the president be, 
and he is hereby authorized to receive into the service, any num
ber of volunteers not exceeding forty thousand, as in his judg
ment may be necessary to the defence and welfare of the re
public.

IRA INGRAM, 
Speaker of the House of Representatives.

RICHARD ELLIS, 
President pro tem. of the Senate.

Approved, Dec. 22, 1836.
SAM. HOUSTON.

AN ACT

To provide an Index for the Laws of Congress, and for other 
purposes.

Sec. 1. Be it enacted, by the senate and house of representa
tives of the republic of Texas, in congress assembled, That the 
secretary of state be, and he is hereby authorized and required 
to form an index to the laws passed at the present session of this 
congress, and to have the same printed with the said laws, and 
it shall also be his duty to superintend the printing of said laws.

Sec. 2. It shall be the duty of the chief clerk of the house of 
representatives and of the secretary of the senate to superintend the 
printing of the journals of their respective houses.
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Sec. 3. The secretary of state and the clerk of the house 
of representatives and the secretary of the senate, shall each be 
allowed the sum of two hundred dollars for said extra services.

IRA INGRAM,
Speaker of the House of Representatives.

RICHARD ELLIS,
President pro tem. of the Senate.

Approved, Dec. 22, 1837.
SAM. HOUSTON.

AN ACT

To raise a Revenue by Impost Duties.

Sec. 1. Be it enacted, by the Senate and house of representa
tives of the republic of Texas, in congress assembled, That there 
shall be, and is hereby imposed, assessed and levied upon all ar
ticles which may be imported into this republic, from and after 
the first day of June next, the following duties, viz:

Upon all wines and spirituous and malt liquors, an ad valorem 
duty upon invoice costs of forty-five per centum. Upon all silk 
goods, and all manufactures of every description made of silk, an 
ad valorem duty of fifty per cent. Upon all sugar and coffee, two 
and a half per cent. Upon teas, twenty-five per cent per pound. 
Upon bread stuffs, one per cent. Upon iron and castings, ten per 
cent. Upon all coarse clothing, coarse shirtings, coarse shoes and 
brogans, blankets, kerseys, satinetts, and cloths formed of a mix
ture of cotton and wool, ten per cent. Upon all other goods, 
wares, and merchandize, not herein especially enumerated, an ad 
valorem duty of twenty-five per cent upon the invoice cost.

Sec. 2. Be it further enacted, That there shall be assessed, 
levied and collected, upon all vessels of the burthen of ten tons 
and upwards, arriving in any port of Texas from a foreign port, 
the sum of twenty-five cents per ton.

Sec. 3. Be it further enacted, That it shall be the duty 
of the president, by and with the advice and consent of the sen
ate, to appoint for each and every district such revenue offi
cers as may be necessary and proper for the collection of the 
venue, each of whom shall take an oath of office before reenter-
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ing upon the duties, and for the punctual paying over to the proper 
authorities all such monies as may be by them respectively col
lected.

Sec. 4. Be it further enacted, That it shall be the duty of the 
several collectors to receive the orders of the auditor upon the 
treasury of the republic, when offered by importers in payment of 
duties at the time of importation; but should the duties not be 
promptly paid in this manner, the collector shall retain possession 
of all merchandize imported, for the space of ninety days. If at 
the expiration of that time the duties shall not be paid, they shall 
be sold at public auction by the collector, or so much thereof as 
will pay the duties thereon.

Sec. 5. Be it further enacted, That the secretary of the treasury 
shall, under the direction of the president, give the officers who 
may be appointed by virtue of this act, such instructions from time 
to time, as may be necessary to bring this system into practical and 
useful effect.

IRA INGRAM, 
Speaker of the house of representatives.

RICHARD ELLIS, 
President pro tem. of the senate. 

Approved, Dec. 20, 1836.
SAM. HOUSTON.

JOINT RESOLUTION

Requesting the President to appoint an Agent to the Court of 
Great Britain.

Resolved, by the Senate and House of Representatives of the re
public of Texas, in Congress assembled, That the president be re
quested to appoint an agent to the court of Great Britain, to solicit 
the recognition of our Independence, and to enter into such treat
ies as may be necessary to advance our mutual interests; and that 
nine thousand five hundred dollars are hereby appropriated, out of 
any monies in the treasury not otherwise appropriated, to carry this 
resolution into effect.

B. T. ARCHER, 
Speaker of the house of representatives.

JESSE GRIMES, 
President pro tem. of the senate. 

Approved, May 15, 1837.
SAM. HOUSTON.
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AN ACT

To suppress Gambling.

Sec. 1. Be it enacted by the Senate and House of Representa
tives of the Republic of Texas, in Congress assembled, That the 
game of faro, roulette, monte, rouge et noir, and all other games 
of chance, which are played by persons holding banks for the 
purpose of inviting or receiving betters thereto, within this re
public, are hereby made penal offices, and shall be punished as 
hereinafter prescribed.

Sec. 2. Be it further enacted, That any person within this re
public, who shall keep a bank for either of the above mentioned 
games, or any game of their character, or shall in any way be em
ployed as a dealer or assistant, to any one or either of them, shall 
on conviction thereof, be deemed guilty of a misdemeanor, and 
shall be fined in a sum not exceeding two thousand dollars, nor 
less than one hundred dollars: one half of the fine recovered to go 
to the republic, and the other half to. the informer, who shall 
prosecute the offender to conviction upon other evidence than his 
own oath.

Sec. 3. Be it further enacted, That any person who shall know
ingly permit any one of the above mentioned games to be played 
in his or her house, shall on conviction thereof, be fined in a sum 
not exceeding one thousand dollars, nor less than five hundred 
dollars.

Sec. 4. Be it further enacted, That it shall be the duty of every 
justice of the peace within this republic to take cognizance of any 
offence against this act which shall come to his knowledge by in
formation or otherwise: and shall thereupon issue his warrant com
manding the accused to appear before him forthwith, to be ex
amined and held to bail at the next term of the district court.

Sec. 5. Be it further enacted, That it shall be the duty of the 
grand juries of the different counties of the republic to enquire 
into, and present all disorderly houses and persons guilty of a 
breach of the above recited, act; and it shall be the duty of the 
judges of the district courts to give it in charge to the grand juries.

Sec. 6. Be it further enacted, That betting of checks, notes of 
hand, or any other representative of money or article of value, 
shall be so construed as coming under the provisions of this act; 
nor shall a person charged with the above mentioned offences be 
discharged for informality in an indictment.
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Sec. 7. Be it further enacted, That this act shall take effect in 
the county of Harrisburg five days from and after its passage, and 
in all other parts of the republic, thirty days from and after its 
passage.

B. T. ARCHER, 
Speaker of the house of representatives.

JESSE GRIMES, 
President pro tem. of the senate. 

Approved, May 26, 1837.
SAM. HOUSTON.

JOINT RESOLUTION

For the relief of Capt. John M. Allen.

Be it enacted, by the Senate and House of Representatives of 
the republic of Texas, in Congress assembled, That the auditor be 
instructed to settle the accounts of Capt. John M. Allen, on the 
principles of equity and justice.

B. T. ARCHER,
Speaker of the house of representatives.

JESSE GRIMES,
President pro tem. of the senate. 

Approved, May 29, 1837.
SAM. HOUSTON.

AN ACT

For the relief of James Erwin and others.

Whereas, Stephen F. Austin, Branch T. Archer, and Wil
liam H. Wharton as commissioners of the government and peo
ple of Texas, did on the twentieth day of January, eighteen 
hundred and thirty-six, contract with James Erwin and others, 
in the city of New Orleans for a loan of fifty thousand dollars, 
all of which was paid at the time; and whereas existing circum
stances render it impossible for the government to comply strict
ly with the conditions of the aforesaid contract; and whereas 
the holders of the aforesaid loan, have voluntarily expressed a 
willingness to release the government from conditions that would
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be unjust and ruinous to the interests of the country; and the 
congress of Texas being desirous of executing, in good faith all its 
obligations: Therefore,

Sec. 1. Be it enacted, by the senate and house of representa
tives of the republic of Texas in congress assembled, That the sec
retary of the treasury be, and he is hereby directed, upon the 
surrender of the scrip issued by the commissioners to the parties 
to the loan aforesaid, or any of them, to calculate interest at the 
rate of eight per centum per annum, on the amount the party 
so surrendering may be entitled to, from the day and date of the 
loan to the day of surrender; and shall issue to the person or his 
assignee, land scrip at the rate of fifty cents the acre, in tracts 
of six hundred and forty acres each: and the said secretary shall 
issue scrip to the amount of twenty thousand acres, to be divided 
and distributed to the parties aforesaid, in the ratio that the 
amount they respectively hold bears to fifty thousand dollars in 
tracts'of six hundred and forty acres each: Provided, that the said 
scrip shall not be located on land except by its legal subdivisions.

Sec. 2. Be it further enacted, That before the parties or any of 
them shall be entitled to. receive his scrip under the provisions of 
this act, he shall file in the office of the secretary of the treasury, 
by himself or a legally authorized agent or attorney, a copy of the 
original contract, and also file a relinquishment on his part, of all 
further claim upon the government or the commissioners growing 
out of the contract aforesaid, and accept and receive the same scrip 
in lieu of all liabilities whatever: and the parties who may not now 
file their relinquishment aforesaid shall have six months to accept 
of the provisions of this act and be entitled to all its benefits.

Sec. 3. Be it further enacted, That scrip issued by virtue of 
this act, shall not in any manner interfere with the rights or claims 
of those entitled to lands as citizens of Texas at the day of the 
declaration of Independence, but shall be placed on equal footing 
with all other existing claims, as to the time and mode of locating 
the same; and after the first day of October eighteen hundred and 
thirty seven, shall have preference over all claims originating after 
that time, and shall not be subject after location to a higher rate 
of taxation than that imposed by law on citizens holding lands of 
like quality.

Sec. 4. Be it further enacted, That the parties holding the 
scrip, issued under the authority of this act may transfer the 
same, by assignment, and the assignees shall have all the rights

(1290)



Laivs of the Republic of Texas. 231

and privileges of the original holders: and the lands located shall 
not be subject to forfeiture for want of cultivation or improvement 
and may be held by aliens: they are to be located at the expense 
of the government and titles be issued in the same manner and held 
upon the same terms, as if the holders thereof were citizens of the 
republic: Provided, That no lands granted by this government, 
shall be located on salt springs, gold or silver mines, copper or lead, 
or other minerals or any island of the republic.

Sec. 5. Be it further enacted, That any of the holders of the 
loan shall have the right to surrender their scrip within six months 
from the passage of this act and receive from the secretary of the 
treasury whose duty it shall be to issue the same, a bond from the 
government for the principle and interest at the rate of twelve 
and a half per centum, per annum, pledging the faith of the govern
ment for its redemption and redeemable at their pleasure.

Sec. 6. Be it further enacted, That the form of the scrip issued 
by virtue of this act, shall be such as expresses in substance the 
provisions of this act.

B. T. ARCHER, 
Speaker of the house of representatives.

JESSE GRIMES, 
President pro tem. of the senate. 

Approved, June 3, 1837.
SAM. HOUSTON.

JOINT RESOLUTION

Requiring the President to appoint a Secretary of Legation to the 
Embassy to. England.

Be it resolved, by the Senate and House of Representatives of 
the Republic of Texas, in Congress assembled, That the president 
he, and is hereby requested to appoint, by and with the advice and 
consent of the senate, a secretary of legation to the embassy to 
England, which secretary shall receive three thousand dollars per 
annum, to be paid out of any money in the treasury not otherwise 
appropriated.

And be it further resolved, That the commissioner whom 
congress has heretofore authorized the appointment of, to the 
government of England, be, and he is hereby vested with ple-
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nary powers, commissioner and minister plenipotentiary, and that 
he receive his commission and instructions accordingly.

Be it further resolved, That the president be, and he is hereby 
directed to appoint, by and with the advice and consent of the 
senate, a commissioner and minister to France; in the event that 
the negotiation with England for the recognition of the independ
ence of Texas shall fail, said commissioner and minister shall be 
vested with plenary powers.

B. T. ARCHER, 
Speaker of the house of representatives.

JESSE GRIMES, 
President pro tem. of the Senate. 

Approved, June 5, 1837.
SAM. HOUSTON.

JOINT EESOLUTION.

For the relief of Free Persons of Color.

Resolved, by the Senate and House of Representatives of the 
Republic of Texas, in Congress assembled, That all free Africans 
or descendants of Africans, who were residing within the republic 
of Texas at the date of the declaration of Independence, and their 
natural issue, are hereby granted and allowed the privilege of re
maining in any part of the republic as long as they choose; on the 
condition of performing all the duties required of them by law.

B. T. ARCHER,
Speaker of the house of representatives.

JESSE GRIMES,
President pro tem. of the senate. 

Approved, June 5, 1837.
SAM. HOUSTON.

JOINT RESOLUTION

Relating to Election for the depopulated Districts.

Resolved by the Senate and House of Representatives of the re
public of Texas, in Congress assembled, That the president be, 
and he is hereby directed to issue writs of election to fill all va-

(1292 )



Laws of the Republic of Texas. 233

cancies that may exist in either house of Congress; and that he be 
required to order the polls to be opened for the election of repre
sentatives for the depopulated districts in any part of this repub- 
lic, where the citizens of said counties may be temporarily residing, 
until such times as. the citizens of said counties may be permitted 
to return with safety to their homes. This resolution shall con
tinue and be in force during the continuance of the war, and no 
longer.

B. T. ARCHER, 
Speaker of the house of representatives.

JESSE GRIMES, 
President pro tem. of the Senate. 

Approved, June 5, 1837.
SAM. HOUSTON.

AN ACT

To legalise certain Marriages; to provide for the celebration of 
Marriages and for other purposes.

Whereas, in many parts of Texas no person legally, authorized 
to celebrate the rites of matrimony has existed; and whereas, from 
that cause many persons, have resorted to the practice of marrying 
by bond, and others have been married by various officers of Jus
tice not authorized to celebrate such marriages; and whereas, pub
lic policy and the interests of families require some legislative ac
tion on the subject: therefore,

Be it enacted by Senate and House of Representatives of the 
republic of Texas, in Congress assembled, That all persons who 
have so intermarried be, and they are hereby authorized to go be
fore any of the persons hereinafter provided for-and publicly sol
emnize the rites of matrimony; and all marriages so solemnized are 
hereby declared of legal and binding effect, from the period the 
persons had previously intermarried agreeably to the custom of the 
times; and the issue of such persons are hereby declared legitimate 
children; Provided, however, that such marriages shall be cele
brated within six months from the passage of this law; and pro
vided further, that no legal bar exists to such marriage.

Sec. 2. Be it further enacted, That in cases where per
sons have intermarried as aforesaid agreeably to the customs of 
the country, and either the husband or wife has died previous to
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the passage of this law, then and in that ease all such marriages 
are declared of legal and binding effect, and the issue of the same 
are hereby legitmatized; Provided, that such parties lived together 
as man and wife at the said death of either party.

Sec. 3. Be it further enacted, That all regular ordained Minis
ters of the Gospel, judges of the district courts, justices' of the 
county courts, and all justices of the peace of the several counties 
of this republic be, and are hereby authorized to celebrate the rites 
of matrimony between all persons legally authorized to marry; 
Provided, that males under fourteen and females under twelve 
shall not marry.

Sec. 4. Be it further enacted, That any person desirous of mar
rying shall apply to the clerk of the county court, and shall re
ceive from him a license directed to all persons authorized by this 
law to celebrate the rites of matrimony which shall be sufficient 
authority for any one of such persons, to celebrate such marriage, 
and any one of said persons so authorized, who shall celebrate the 
rites of matrimony, without .said license from the clerk aforesaid, 
shall be liable to prosecution and on conviction shall be fined in 
the sum of five hundred dollars.

Sec. 5. Be it further enacted, That no clerk shall issue a license 
without the consent of the parents or guardians of the parties ap
plying unless the parties so applying 'shall be in the case of the 
male twenty one years of age, and in the female eighteen years of. 
age; and any clerk offending herein shall on conviction be fined 
five hundred dollars.

Sec. 6. Be it further enacted, That the said clerk shall record 
all licenses so issued by him, in a well bound book kept for that 
purpose; and it shall also be the duty of the persons solemnizing 
the rites of matrimony to endorse the same on the license and make 
return of the same to the office of the clerk of the county court 
within sixty days after the celebration as aforesaid; which return 
shall also- be recorded as aforesaid.

Sec. 7. Be it further enacted, That for each license so issued the 
clerk shall charge and receive one dollar.

Sec. 8. Be it further enacted, That all persons who have mar
ried agreeably to the customs of the country having another wife 
or husband living and shall continue to live together as man and 
wife sixty days after the passage of this law shall be considered 
guilty of the offence of bigamy and shall upon conviction be pun
ished as such.

Sec. 9. Be it further enacted, That it shall not be lawful 
for any person of European blood or their descendants, to in-
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termarry with Africans, or the descendants of Africans; and 
should any person as aforesaid violate the provisions of this sec
tion such marriage shall be null and void, and the parties on con- 
viciton shall be deemed guilty of a high misdemeanor and punished 
as such.

B. T. ARCHER, 
Speaker of the House of Representatives.

JESSE GRIMES, 
President pro tem. of the Senate. 

Approved, June 5, 1837.
SAM. HOUSTON.

A JOINT RESOLUTION

Respecting Mail Routes.

Resolved, by the senate and house of representatives of the re
public of Texas, in congress assembled. That the post master gen
eral of this republic be authorized to extend the mail routes by way 
of Ballou’s and Gaines’ ferries, so as to communicate with the 

■ United States mail, and that he be authorized to pay for any ser
vices which may have been already rendered by any person to 
affect that object.

B. T. ARCHER, 
Speaker of the House of Representatives.

JESSE GRIMES, 
President pro tem. of the Senate. 

Approved, June 5, 1837.
sam. Houston:

AN ACT

To incorporate the Trustees of Independence Academy and of the 
University of San Augustine.

Sec. 1. Be it enacted, by the senate and house of representa
tives of the republic of Texas in congress assembled, That John P. 
Coles, Robert Stevenson, Asa Hoxie, M. Cummins, Shubael 
Marsh, James B. Miller and James G. Swisher, be, and they 
are hereby incorporated a body politic under the name and style
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of the “Trustees of Independence Academy,” capable of suing and 
being sued, pleading and being impleaded, of holding property 
either personal, real or mixed, of selling, alienating and conveying 
the same at pleasure, of having a common seal and of changing the 
same at pleasure, and of doing whatever else that may be necessary 
and proper to be done for the benefit and advancement of said 
institution, not contrary to the constitution and laws of this re
public.

Sec. 2. Be it further enacted, That this charter and privilege 
shall extend to the said trustees and their successors in office, as 
long as they confine the benefit of the same to the advancement 
of the sciences, and the promotion of useful knowledge to the ris
ing generations, which institution shall be accessible equally alike 
to all, without regard to opinions of religion or politics.

Sec. 3. Be it further enacted, That Elisha Roberts, Jesse Bur- 
dit, William McFarland, John Cartwright, Sumner Bacon, George 
Teal, Augustus Hotchkiss, Henry W. Augustine, Andrew J. Cun
ningham, Philip A. Sublett, Iredell D. Thomas, Albert Gallatin 
Kellogg, Almanzon Huston, William W. Eolman and Joseph 
Eowe, be incorporated a body politic, under the name and style 
of the “President and Trustees of the University of San Augus
tine,” and shall have the same powers and privileges which are 
conferred by this act on the trustees of Independence Academy.

' B. T. ARCHER,
Speaker of the House of Representatives.

JESSE GRIMES,
President pro tern, of the Senate.

Approved, June 5, 1837.
SAM. HOUSTON.

AN ACT

To incorporate the Trustees of Washington College.

Be it enacted, by the Senate and House of Representatives of 
the republic of Texas, in Congress assembled, That William P. 
Smith, Asa Hoxie, John P. Coles, J. H. Wood, Thomas Gay 
and Stephen E. Roberts, be, and they are hereby constituted 
and declared to be from .and after the passage of this act a body 
corporate and politic, in fact and in name by the style and
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title of the “Trustees of the Washington College,” and by that 
name they and their successors in office shall and may have con
tinual succession, and shall be persons in law, capable of suing and 
being sued, pleading and being impleaded, answering and being 
answered unto, defending and being defended in all courts and 
places whatsoever; and that they and their successors may have a 
common seal and may change and alter the same at pleasure, and 
also that they and their successors by the same name and style, 
shall be in law capable of holding, purchasing and conveying any 
estate, real, personal or mixed for the use of the said college, and 
doing and performing all things which are necessary or common for 
corporation of a like nature to do not contrary to the constitution 
of this republic or the provisions of this charter as hereinafter 
enacted.

Sec. 2. Be it further enacted, That every person who has sub
scribed or may hereafter subscribe and pay into the treasury of the 
college the sum of ten dollars, shall ever afterwards be considered 
a member, and have the right of a voice, either in person or by 
proxy, in the selection of trustees, and shall himself be eligible 
to the office of trustee.

Sec. 3. Be it further enacted, That the trustees of the Washing
ton College shall be elected annually by the subscribers and con
tinue in office until their successors are duly elected; and a less 
number than five shall not be a competent bodv for the transac
tion of business, nor shall the whole number consist at any one 
time, of more than twenty-five.

Sec. 4. Be it further enacted, That the trustees for the time 
being shall have full power to enact such by-laws, rules and regu
lations for the government of said College as they may deem neces
sary for the prosperity of the same.

Sec. 5. Be it further enacted, That the chartered property of 
the College shall be liable for the debts of the same.

Sec. 6. Be it further enacted, That the institution hereby in
corporated shall be located at, or in the vicinage of the town of 
Washington on the Brazos river.

Sec. 7. Be it further enacted, That the privileges, benefits and 
facilities of the said College shall be equally accessible to all without 
regard to peculiarity of opinion.

B. T. ARCHER, 
Speaker of the House of Representatives.

JESSE GRIMES,
President pro tem. of the Senate- 

Approved, June 5, 1837.
SAM. HOUSTON.
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AN ACT

To Incorporate the Town of N acogdoches and other Towns herein 
named.

Sec. 1. Be it enacted, by the Senate and house of representa
tives of the republic of Texas, in congress assembled, That the citi
zens of the town of Nacogdoches, be and are hereby declared a 
bodjr corporate and politic, under the name and style of' the “Cor
poration of the town of Nacogdoches,” who shall have the power 
of suing and being sued, of pleading and being impleaded, and to 
hold and dispose of real and personal property within the' limits 
of said corporation.

Sec. 2. And be it further enacted, That it shall be the duty 
of said citizens to elect eight aldermen, a presiding officer or mayor, 
a treasuer and secretary; who shall be selected by them from their 
own body; that a collector shall be elected by said citizens; the 
treasurer and collector being required to give satisfactory security, 
and make reports when required by the mayors warrant; that the 
corporation shall elect one constable; and the mayor when neces
sary to suppress riots and distubances, shall have power to call out 
the posse, for the purpose of restoring order.

Sec. 3. Be it further enacted, That the first election shall be 
held under the direction of the chief justice of the county, after 
having given ten days notice thereof, and annually afterwards by 
the presiding officer, at least ten days prior to the expiration of his 
term of office, and that in case of death or resignation, the vacancy 
or vacancies shall be filled by new elections.

Sec. 4. Be it further enacted, That no person shall be eligible 
to hold an office in said corporation or to vote for the members of 
said body, unless he shall be the owner of real estate in said town, 
and shall have acquired the rights of citizenship in conformity with 
the laws of this republic.

Sec. 5. Be it further enacted, That it shall be the duty 
of the aldermen from time to time to pass such rules and ordi
nances for the regulation of the police and preservation of or
der, within the corporation limits as may be necessary, to levy 
taxes for the removal of nuisances, and keeping the streets in or
der, and prescribing the penalties; Provided, however, than to tax 
shall be levied unless by consent of two thirds of the aldermen 
present: it being assessed accordingly to the valuation of prop
erty, and when a meeting is called for this purpose, the object
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must be stated in the notice, and for the collection of which per
sonal property alone shall be subject to be seized.

Sec. 6. Be it further enacted, That to guard against accidents 
by fire, the citizens shall be required to keep in readiness hooks, 
ladders and buckets.

Sec. 7. Be it further enacted, That whereas there being sundry 
public lots of ground in said corporation which are now useless, 
the aldermen shall and are hereby authorized and empowered in 
conjunction with the county court of that county, to alienate said 
lots, or such portion thereof as they may deem advisable; the pro
ceeds of such sale or sales, to be by them jointly appropriated to 
the construction of. a court house, jail, and such other building or 
buildings as they may think necessary.

Sec. 8. Be it further enacted, That the said aldermen shall 
have the privilege of establishing schools within said corporation.

Sec. 9. Be it further enacted, That the rules and ordinances of 
said corporation shall not be contrary to the constitution and laws 
of this republic.

Sec. 10. Be it further enacted, That the towns of San Au
gustine, Texana, Washington, Brazoria, Columbia, Velasco, Rich
mond, Matagorda, Columbus in Colorado county, and Indepen
dence in Washington county, and the city of Houston, Bexar, Nash
ville, Sarahville, Anahuac, Bevilport and Harrisburg, be and the 
same are hereby incorporated, and shall each have the powers, and 
to be governed by the rules that are herein enacted for the incorpo
ration and government of the town of Nacogdoches.

B. T. ARCHER,
Speaker of the House of Representatives.

JESSE GRIMES,
President pro tem. of the Senate.

Approved, June 5, 1837.
SAM. HOUSTON.

JOINTRESOLUTION

Requiring the Attorney General to Report to the Next Session 
of Congress.

Be it resolved by the Senate and House of Representatives of 
the Republic of Texas, in Congress assembled, That the attorney 
general is hereby required to report to the next session of con-
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gress such a system for the organization and direction of the dif
ferent accounting officers of the government as is best adapted to 
the condition of the country.

B. T. ARCHER, 
Speaker of the House of Representatives.

JESSE GRIMES, 
President pro tem. of the Senate. 

Approved, June 5, 1837.
SAM. HOUSTON.

AN ACT

To Regulate the Pay of Pursers in the Navy.

Be it enacted by the Senate and House of Representatives of 
the republic of Texas, in Congress assembled, That the pay of pur
sers in the navy shall be the same as that of lieutenants.

B. T. ARCHER,
Speaker of the House of Representatives.

JESSE GRIMES,
President pro tem. of the Senate.

Approved, June 7, 1837.
SAM. HOUSTON.

JOINT RESOLUTION

Eor the Amendment of the Militia Law.

Be it resolved by the Senate and House of Representatives of 
the republic of Texas, in Congress assembled, That the last sen
tence of the sixteenth section of an act approved December the 
sixth, one thousand eight hundred and thirty-six, and entitled “an 
act to provide for the national defence, by organizing the militia;” 
to wit: the words for failing to perform a tour of duty when called 
on, one hundred dollars,” be, and the same is hereby repealed.

B. T. ARCHER,
Speaker of the House of Representatives.

JESSE GRIMES,
President pro tem. of the Senate.

Approved, June 7, 1837.
SAM. HOUSTON.
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AN ACT

To authorize the Consolidation and Funding of the Public Debt.

Whereas, it is deemed expedient to consolidate the public debt 
by the creation of a stock fund commensurate therewith, by issuing 
certificates of stock in suitable and convenient shares; it is also 
deemed expedient, in order that the public credit be sustained and 
the public creditors relieved by the payment of a fair interest on 
the government liabilities, that the same be thus consolidated, and 
placed in a tangible form, so that the interest may be annually 
paid, and the debt secured to the public creditors until its final 
redemption;—Therefore,

Sec. 1. Be it enacted, by the senate and house of representa
tives of the republic of Texas, in congress assembled, That a gov
ernment stock be created to the amount of three millions of dol
lars, or so much thereof as may be deemed necessary to satisfy the 
just liabilities of the republic, to be divided into shares of one hun
dred dollars each, the certificates of which shall be issued under 
the direction of the secretary of the treasury, signed by the stock 
commissioner and countersigned by the comptroller, which stock 
certificate shall bear interest at the rate of ten per centum per 
annum, which interest shall for the first year be paid at the end 
thereof, and thereafter semi-annually at the treasury of this repub
lic or at such other point as the secretary of the treasury shall 
direct by public advertisement.

Sec. 2. Be it further enacted, That the interest on the said 
certificates of stock, shall be computed from the first day of Sep
tember, one thousand eight hundred and thirty-seven; and that 
the whole stock so created shall be redeemable at the discretion of 
the government, at any time after the first day of September, 
eighteen hundred and forty-two, by giving six months previous 
notice of such intention by public proclamation.

Sec. 3. Be it further enacted, That the public faith is hereby 
pledged for the redemption of said stock agreeably to the fore
going provisions; and so much of the public revenue arising from 
impost and direct taxation, as may be necessary to meet the an
nual interest of the funded debt - is hereby appropriated and set 
apart for that special purpose.

Sec. 4. Be it further enacted, That the holders of certificates 
of this stock shall not be permitted to transfer the same only on 
the books of the stock commissioner, by the holder in 
person, his lawful attorney or legal representative, under such 
rules and regulation as the secretary of the treasury shall di-
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rect; nor shall said transfer he made within thirty days of the day 
on which the interest falls due.

Sec. 5. Be it further enacted. That if, from unavoidable acci
dent or other casualty, the holder of a certificate or certificates 
should be deprived of the same, then and in that case the stock 
commissioner shall be, and he is hereby authorized and required to 
issue to the interested party a new certificate or certificates cor
responding in every particular with the originals, making a proper 
note of the same, by his receiving satisfactory proof of such loss; 
and in all cases the holders of this stock may be represented by 
their legally authorized agents.

Sec. 6. Be it further enacted, That the secretary of the treas
ury be and he is hereby authorized and required to procure the 
proper blank stock certificates in form to suit the provisions of 
this law, and that the office of the stock commissioner he organized 
under his supervision, and that he notify the public creditors, by 
advertisement, to present their claims to the proper department 
on or before the first day of September next ensuing, or as soon 
thereafter as practicable, in order that they may receive the corre
sponding shares in stock certificates bearing date first September 
next: Provided, however, that certificates shall issue on no claims, 
other than those which have passed the proper auditorial depart
ment in conformity to law; and it is also further provided that 
interest be allowed on no claims other than those which have been 
or shall be funded.

Sec. 7. Be it further enacted, That all just demands against 
the government shall be received at par, for stock certificates: Pro
vided, the same shall amount to even shares; and if the claim or 
claims shall not amount to an entire share or shares, then, and in 
that case, the holder shall have the privilege to make up the deficit 
in cash at a discount of ten per centum which the commissioner is 
hereby authorised and required to allow, properly accounting for 
the same.

Sec. 8. Be it further enacted, That the president be and he 
is hereby authorized and required to appoint, by and with the 
advice and consent of the senate, a suitable and fit person as stock 
commissioner, who shall perform the duties contemplated by 
this law, and whose salary shall be fifteen hundred dollars per 
annum, payable in the same manner of other public officers, and 
also, a suitable and fit person as comptroller of the treasury whose 
duty it shall be, to investigate' and pass on all claims 
against the treasury, and also to inspect all claims presented to 
the stock commissioner, and if found correct, he shall counter-
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sign the same, and also. countersign all stock certificates which 
shall be issued by the commissioner, keeping and rendering proper 
accounts, and generally to do, and perform all the duties contem
plated by this law, and whose salary shall be fifteen hundred dol
lars per annum, payable in the same way and manner of other 
public officers; And be it also further provided, That the stock 
commisioner shall retain in proper files, as vouchers, all the evi
dences of debt on which certificates of stock have been issued; 
which vouchers shall be investigated by a joint committee from 
both houses of the general congress, who shall examine and report 
on the same for the proper disposition of that body.

Sue. 9. Be it further enacted, That any person or persons who 
shall be found guilty of counterfeiting or altering any certificate 
of stock which shall be created under this act, or any power of at
torney for the transfer thereof, shall on conviction before a com
petent tribunal be adjudged a felon, and punished in conformity 
with the law.

B. T. ARCHER, 
Speaker of the House of Representatives.

JESSE GRIMES, 
President pro tem. of the Senate. 

Approved, June 7, 1837.
SAM. HOUSTON.

AN ACT

Concerning fees of Sheriffs, Constables and Solicitors.

Be it enacted, by the Senate and House of Representatives of 
the republic of Texas, in Congress assembled, That in addition to 
the fees already allowed to sheriffs and constables, they shall be 
allowed to charge and receive five cents for every mile they must 
necessarily travel, in going and returning on business of their 
office, and to solicitors shall be allowed for all convictions under 
the gambling act. the same fees as are allowed in cases of felony.

B. T. ARCHER,
Speaker of the House of Representatives.

JESSE GRIMES,
President pro tem. of the Senate.

Approved, June 7, 1837.
SAM. HOUSTON.
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JOINT RESOLUTION

Authorising the President to leave the seat of Government for the 
space of thirty days, to organise the corps of mounted Gun Men.

Resolved, by the senate and house of representatives of the re
public of Texas, in congress assembled, That the president of this 
republic, be, and he. is hereby authorized and empowered to leave 
the seat of government for the space'of thirty days, if he should 
deem it expedient, to organize and set on foot the corps of mount
ed gun men, authorized to be raised by the act passed the present 
session of congress for the protection of our northern frontier.

B. T. ARCHER,
Speaker of the House of Representatives.

JESSE GRIMES,
President pro tem. of the Senate. 

Approved, June 7, 1837.
SAM. HOUSTON.

AN ACT

For the Incorporation of the Town of Liberty.

Sec. 1. Be it enacted, by the senate and house of representa
tives of the republic of Texas in congress assembled, That the citi
zens of the town of Liberty be and they are hereby declared a body 
corporate and politic under the name and style of the “Corpora
tion of the town of Liberty,” who shall have the power of suing 
and being sued, of pleading and being impleaded, and to hold and 
dispose of real and personal property within the limits of said cor
poration.

Sec. 3. Be it further enacted, That it shall be the duty of the 
citizens of said corporation to elect seven trustees, who shall select 
from their own body a presiding officer or mayor, a treasurer and 
a secretary, they shall also appoint a collector and constable; the 
treasurer and collector being required to give security to be ap
proved by said trustees, in such amount as they may deem neces
sary, and to make reports when required by the mayor, who shall 
have the power when necessary to suppress riots and disturbances, 
to call out the citizens of said corporation for the purpose of re
storing order.
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Sec. 3. Be it further enacted, That the first election shall be 
held under the direction of the chief justice of the county, after 
having given ten days notice thereof, and annually afterwards by 
the presiding officer, at least ten days prior to the expiration of 
his term of office, and that in case of death or resignation, the
vacancy or vacancies shall be filled by new 
by the mayor.

Sec. 4. Be it further enacted. That no 

elections, to be ordered

person shall be eligible
to hold an office in said corporation to vote for the members of 
said body, unless he shall have resided within said corporation dur
ing the period of six months immediately preceding such election 
and have acquired the rights of citizenship in conformity with the 
laws of this republic.

Sec. 5. Be it further enacted, That it shall be the duty of the 
trustees, from time to time to pass such rules and ordinances for 
the regulation of the police and preservation of order, within the 
corporation limits as may be necessary, to levy taxes for the re
moval of nuisances and keeping the streets, and to prescribe pen
alties: Provided however, that no tax shall be levied unless by con
sent of two thirds of the citizens present: said tax to be assessed 
according to the valuation of property, and when a meeting is 
called for this purpose, the object must be stated in the notice, and 
for the collection of which personal property alone shall be subject 
to be seized.

'Sec. 6. Be it further enacted, That whereas there are four 
leagues of land belonging to said town which are now useless, the 
trustees shall and are hereby authorised and empowered in con
junction with the county court of the county of Liberty, to alienate 
said lands, or such portion thereof as they may deem advisable; the 
proceeds of such sale or sales to be by them jointly appropriated 
to the construction of a court house, jail, and such other public 
buildings and for such other purposes as they may think proper; 
Provided always, that those persons who have taken lots in said 
town shall have the right of keeping the same, and it shall be the 
duty of said commissioners and of the'county court, to issue titles 
to such individuals upon their paying to the treasurer the amount 
of the valuation of the lots so taken.

Seo. 7. Be it further enacted, That the said trustees shall have 
the privilege of establishing schools within said corporation.
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Sec. 8. Be it further enacted, That the rules and ordinances 
of said corporation shall not be contrary to the constitution and
laws of this. republic.

B. T. ARCHER, 
Speaker of the House of Representatives.

JESSE GRIMES, 
President pro tem. of the Senate.

Approved, June 7, 1837.
SAM. HOUSTON.

JOINT RESOLUTION

Authorizing the Sheriffs of the different Counties of this Republic 
to rent or lease, houses, employ Guards, &c.

Resolved, by. the senate and house of representatives of the re
public of Texas, in Congress assembled, That the sheriffs of the 
different counties of this republic be and they are hereby author
ised to lease or rent suitable houses for the safe keeping of any 
prisoners committed to their charge and if necessary to employ a 
sufficient guard to guard such prisoner or prisoners, and it shall 
be the duty of the county courts to allow such accounts together' 
with all other reasonable and necessary expenses incurred by any 
sheriff in the performance of his duty.

B. T. ARCHER,
Speaker of the House of Representatives.

JESSE GRIMES,
President pro tem. of the Senate.

Approved, June 7, 1837.
SAM. HOUSTON.

JOINT RESOLUTION

Defining the powers of the Commissioners of Roads and Revenues.

Whereas, the bill organising the justice’s courts, gives to 
the commissioners of roads and revenue the entire control and 
superintendence of roads, bridges, ferries and the poor; and 
whereas an act entitled -“an act authorising and requiring coun
ty courts to regulate roads, appoint overseers and license ferries,
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and so forth,” approved twentieth December, eighteen hundred 
and thirty-six, gives certain powers, rights and privileges, and re- 
quires certain duties of the county courts in regard to roads, ferries 
and the poor.

Be it resolved, by the Senate and House of Representatives of 
the republic of Texas, in Congress assembled, That all the powers,, 
rights and privileges given, and duties required of the county courts 
in the above recited act of December the twentieth, eighteen hun
dred and thirty-six, be understood as belonging to and required of 
the commissioners of roads and revenue in the several counties of 
the republic and not belonging to, or required of the county courts.

B. T. ARCHER,
Speaker of the House of Representatives.

JESSE GRIMES,
President pro tem. of the Senate.

Approved, June 7, 1837.
SAM. HOUSTON.

AN ACT

To prescribe the mode of holding Courts of Admiralty.

Be it enacted by the Senate and House of Representatives of 
the republic of Texas, in Congress assembled, That from and after 
the passage of this act, whenever the president shall be informed 
by any person interested that there is a case cognizable in the 
court of admiralty which should be immediately adjudicated, it 
shall be his duty to issue an order, directed to the most convenient 
judge of the district court, commanding him without delay to pro
ceed to the place most convenient and adjudicate the same; and it 
shall be the duty of said judge to obey said order and proceed forth
with to dispose of the case according to law.

B. T. ARCHER,
Sneaker of the House of Representatives.

JESSE GRIMES,
President pro tern, of the Senate.

Approved, June 7, 1837.
SAM. HOUSTON.
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JOINT RESOLUTION

For all Agents of Government to give security for the faithful 
performance of their duties.

Resolved, by the Senate and House of Representatives of the 
Republic of Texas, in Congress assembled, That the agents of the 
government who may hereafter be appointed, shall give bond and 
security to the president and his successors in office, (in such 
amount as the president may think proper,) for the punctual and 
faithful performance of their duties; also all agents or officers now 
in office who have the receiving or disbursing of the government 
funds; to give the president and his successors in office such bonds 
and security for the faithful performance of their several duties, 
and in default of such bonds and security being given, the presi
dent is hereby authorized to remove them from office, and appoint 
others in their place. -

B. T. ARCHER, 
Speaker of the House of' Representatives.

JESSE GRIMES, 
President pro tem. of the Senate. 

Approved, June 7, 1837.
SAM. HOUSTON.

JOINT RESOLUTION

Respecting Eees of Attornies.

Resolved, by the Senate and House of Representatives of the 
Republic of Texas, in Congress assembled, That so much of "an act 
entitled an act establishing the fees of office,” as relates to the per
quisites of the attorney general or district attornies shall be under
stood to enure to the use of the said attornies as perquisites of 
office, instead of to the use of the republic of Texas.

B. T. ARCHER,
Speaker of the House of Representatives.

JESSE GRIMES,
President pro tem. of the Senate.

Approved, June 7, 1837.
SAM. HOUSTON.
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AN ACT

Supplementary to an Act establishing the County of Houston.

Be it enacted by the Senate and House of Representatives of 
■the republic of Texas, in Congress assembled, That the county of 
Houston shall be included in the first judicial district of this re
public and the district courts for said county shall be holden on 
the last Mondays of February and August, and can continue one 
week and no longer.

Sec. 2. Be it further enacted, &c. That the county courts for 
said county shall be holden on the first Mondays in January, April, 
July and October.

Sec. 3. Be it further enacted, That the said county shall be 
attached to the senatorial district of Nacogdoches.

B. T. ARCHER,
Speaker of the House of Representatives.

JESSE GRIMES,
President pro tem. of the Senate. 

Approved, June 12, 1837.
SAM. HOUSTON.

AN ACT

Authorising the issuing the Promissory Notes of the Government.

Sec. 1. Be it enacted, by the Senate and house of representa
tives of the republic of Texas, in congress assembled, That the presi
dent be, and he is hereby authorised and. required to issue promis
sory notes of this government payable at the treasury of the repub
lic to the amount of five hundred thousand dollars, which notes 
shall be signed by the president, and countersigned by the secre
tary of the treasury: Provided, that no note shall be of a less de
nomination than one dollar or a greater amount than one thousand 
dollars.

Sec. 2. Be it further enacted, That the said notes shall be pay
able twelve months after date, and shall draw an interest of ten 
per cent, per annum, from date.

Sec. 3. Be it further enacted, That the said notes at any time 
before or after maturity, shall be considered as cash, and shall be 
received as cash for all dues owing or coming to the government.
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Sec. 4. Be it further enacted; That the president is authorised 
to have said bills printed and draw on the treasurer for the sum 
necessary to be paid out of any money in the treasury not otherwise 
appropriated.

Sec. 5. Be it further enacted. That one fourth of the proceeds 
arising from the sale of the Islands contemplated to be sold by an 
act of this congress shall be paid into the treasury, to be paid out 
only for the redemption of these promissory notes of the govern
ment.

Sec. 6. Be it further enacted, That the president is authorized 
to sell five hundred thousand acres of land scrip, the proceeds of 
which shall be paid into the treasury, to be paid out only for the 
redemption of these promissory notes of the government: Provided, 
that this scrip shall be disposed of at not less than fifty cents per 
acre, and provided further, that the agents appointed to sell the 
scrip, shall give bond and approved personal security in double the 
value of the scrip so delivered to him for the faithful discharge of 
his duty as agent.

Sec. 7. Be it further enacted, That all improved forfeited lands 
are hereby pledged for the redemption of these promissory notes of 
the government, and in addition the faith and credit of the govern
ment are hereby solemnly pledged.

Sec. 8. Be it further enacted, That these promissory notes shall 
be issued and paid out alone for and on account of the expenses of 
the civil departments of the government: Provided however, that 
the president be and he is hereby authorized and required to ex
pend a sum not exceeding the sum of one hundred thousand dol
lars for the purchase of horses and munitions of war, to be used 
by the rangers and mounted gun men, and in a campaign against 
the Indians.

B. T. ARCHER, 
Speaker of the House of Representatives.

JESSE GRIMES, 
President pro tem. of the Senate. 

Approved, June 9, 1837.
SAM. HOUSTON.
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JOINT RESOLUTION

For the benefit of J. W. Moody.

Resolved by the Senate and House of Representatives of the re
public of Texas, in Congress assembled, That twelve hundred and 
fifty dollars be and the same is hereby appropriated to J. W. 
Moody, auditor of public accounts, to reimburse him for money 
paid for clerk hire, out of any money in the treasury not otherwise 
appropriated.

B. T. ARCHER, 
Speaker of the House of Representatives.

JESSE GRIMES, 
President pro tem. of the Senate. 

Approved, June 9, 1837.
SAM. HOUSTON.

JOINT RESOLUTION

For the benefit of Alexander Walsh.

Resolved, by the senate and house of representatives of the re
public of Texas, in congress assembled, That the auditor be au
thorized to audit the claims of Alexander Walsh, allowing him at 
the rate of twelve hundred dollars per annum, for the time he 
served as clerk in the war department, and all other clerk’s claims 
of a similar nature properly authenticated.

B. T. ARCHER,
Speaker of the house of representatives.

JESSE GBIMES,
President pro tem. of the Senate.

Approved, June 9, 1837.
SAM. HOUSTON.

JOINT RESOLUTION

Authorizing the president to send an agent to the United States, 
to settle with the agents for land scrip.

Resolved, by the Senate and House of Representatives of 
the republic of Texas, in Congress assembled, That the president 
be authorized to appoint an agent to proceed to the United
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States with instructions to receive the unsold land scrip; and to 
settle with the different agents heretofore appointed by the gov
ernment; and that he he also directed to sell any scrip he may 
receive for cash, at not less than the minimum price; and the pro
ceeds he deposited in bank, subject to the order of the secretary 
of the treasury: except such portion thereof as the agent may deem 
expedient to expend for provisions, arms, clothing, or ammunition 
for the use of this republic.

• B. T. ARCHER,
Speaker of the House of Representatives.

JESSE GRIMES,
President pro tem. of the Senate. 

Approved, June 9, 1838.
SAM. HOUSTON.

JOINT RESOLUTION

Requiring the Auditor of public accounts to audit the accounts 
of J. Bryant and S. Francois.

Resolved by the Senate and House of Representatives of the Re
public of Texas, in congress assembled, That the auditor of public 
accounts is hereby authorized and required to audit the accounts 
of John Bryant for three hundred and sixty-four dollars; and also 
to audit the account of Sebastian Francois for the sum of two hun
dred and fifty-nine dollars: and further, that said Bryant and 
Sebastian are entitled to twelve hundred and eighty acres land 
each, as bounty land for services rendered this republic as soldiers.

B. T. ARCHER,
Speaker of the house of representatives.

JESSE GRIMES,
President pro tem. of the Senate. 

'Approved, June 9, 1837.
SAM. HOUSTON.
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AN ACT

To raise a public revenue by Impost Duties.

Whereas, it is deemed expedient to raise a public revenue by im
post duties, to aid in defraying the public expenses, sustaining the 
public credit, and securing to the public creditors a fair annual or 
semi-annual interest on their shares of stock in the funded debt:

Sec. 1. Therefore be it enacted by the senate and house of repre
sentatives of the republic of Texas, in congress assembled, That 
from and after the passage of this act, there shall be imposed on 
all goods, wares and merchandize, which may be introduced into 
this republic, the duties hereinafter designated, which shall be lev
ied and collected in conformity with the following classification, 
viz:—
Classification of duties to be exacted at the several ports of entry 

in Texas, on goods imported into the republic.
Provisions and groceries, bread stuffs, including corn, wheat, 

barley and oats, free: beef pickled, free: pork, salted, and smoked 
free: butter six and a fourth cents per pound: codfish one dollar per 
hundred pounds: mackerel one dollar and fifty cents per barrel: 
salmon two dollars per barrel: herrings one dollar per barrel: her
rings, in boxes, one dollar per hundred pounds: shad one dollar and 
fifty cents per barrel: neat’s tongues, pickled or smoked free: pota
toes, onions, beats, beans, and rice, free: coffee one cent per pound: 
sugar, brown, two cents per pound: sugar, white, four cents per 
pound: molasses or syrup five cents per gallon: tea, black, twelve 
and a half cents per pound: tea, green, twenty-five cents per pound: 
spices; pepper, five cents per pound: pimento or allspice, five cents 
per pound: cinnamon, cloves, and other spices, ten cents per pound: 
mustard twenty-five per cent ad valorem: pickles twenty-five 
per cent ad valorem: fruits, apples or peaches twenty-five per 
cent ad valorem: preserved in brandy or other spirits twenty- 
five per cent ad valorem: raisins, figs, almonds, filberts, &c. three 
cents per pound: oils, salad, spermaceti, whale, rape, and lin
seed, fifteen per cent ad valorem: candles, tallow, two cents 
per pound; spermaceti, three cents per pound; wax, four cents 
per pound: soap, yellow, four cents per pound: salt three cents 
per bushel of fifty pounds: vinegar, free. Other articles of pro-

83—VOL. 1. (1313 )



254 Laws of the Republic of Texas.

visions and groceries, not herein enumerated, twenty-five per cent 
ad valorem. Liquors, spirits, whiskey, first and second proof, twen
ty-five cents per gallon: third and fourth proof, thirty-seven and a 
half cents per gallon; above fourth proof, fifty cents per gallon: 
brandy, first and second proof, fifty cents per gallon; third and 
fourth proof, sixty-two and a half cents per gallon; above fourth 
proof, seventy-five cents per gallon: gin, same as brandy: rum, same 
as brandy: all other spirits not enumerated, including cordials and 
liquors of all kinds, will pay the same duties as brandy. Wines, 
claret, twenty-five cents per gallon: other red French wines, twenty- 
five cents per gallon: Oporto, or port wine, thirty-seven and a half 
cents per gallon: French white wines, twenty-five cents per gallon; 
Champaigne, one dollar per gallon: Madeira, seventy-five cents per 
gallon: Teneriffe, thirty-seven and a half cents per gallon: Spanish 
“white wines, twenty-five cents per gallon: Spanish red wines twen
ty-five cents per gallon: German wines, Hock, Ehenish, &c., fifty 
cents per gallon. Malt liquors of all descriptions, free. Cham
paigne in bottles, per dozen, two dollars: other wines, per one dozen 
bottles, one dollar and fifty cents: all other liquors in bottles, per 
dozen, two dollars. Dry goods: all articles of which wool forms a 
component part, twenty-five per cent ad valorem: all articles of 
which linen forms a component part, twenty-five per cent ad valo
rem : all articles of which cotton forms a component part, fifteen per 
cent ad valorem; all articles of which silk forms a component part, 
thirty per cent ad valorem: wearing apparel, ready made, and other 
personal baggage in actual use, and tools of trade, free: wearing ap
parel, ready made, otherwise imported, thirty per cent ad valorem. 
Shoes and boots twenty-five per cent ad valorem. Hats, of all 
descriptions, twenty-five per cent ad valorem. Leather; all ar
ticles of which leather forms a component part, twenty per cent 
ad valorem. Jewelry, thirty-three and one third per cent ad . 
valorem. Miscellaneous articles, iron, implements of iron for 
purposes of husbandry, such as ploughs, harrows, hoes and axes, 
twelve and a half per cent ad valorem. Tools of all descrip
tions for carpenters, cabinet makers, joiners, and blacksmiths, 
fifteen per cent ad valorem. Bar iron, fifty cents per hundred 
pounds. Nails and screws, one dollar per hundred pounds. All 
other articles of which iron or steel form a component part, not 
herein enumerated, twenty per cent, ad valorem. Copper, all 
articles of which copper forms a component part, twenty per
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per cent ad valorem. Lead; all articles of which lead forms a 
component part, twenty per cent ad valorem. Tin; all articles of 
which tin. forms a component part, twenty per cent ad valorem. 
Brass; all articles of which brass forms a component part, twenty 
per cent ad valorem. Pewter; all articles of which pewter forms 
a component part, twenty per cent ad valorem. Glass, and glass 
ware, twenty per cent ad valorem. Earthern ware, twenty per cent 
ad valorem. Ivory, twenty per cent ad valorem. Drugs and medi
cines of all descriptions, twenty per cent ad valorem. Paints of all 
descriptions, twenty per cent ad valorem. Furniture of all classes, 
fifteen per cent ad valorem. Fire arms and munitions of war of 
all descriptions, free. Carriages; pleasure carriages of all descrip- 
tions, twenty-five per cent ad valorem. Wagons, carts, drays, &c., 
ten per cent ad valorem. Playing cards, fifty per cent ad valorem. 
Coal, free. Corks, twelve and a half cents per pound. Combs of 
all descriptions, twenty-five per cent ad valorem. Cordage, and 
bale rope, two cents per pound. Lumber of all descriptions free. 
Building stone, bricks, tiles, or slates, free. Lime for building, 
free. Tobacco, in segars, two dollars and fifty cents per thousand: 
tobacco in any form than in segars, thirty per cent ad valorem. 
Seeds of all descriptions, free. Brushes of all kinds thirty per cent 
ad valorem. Paper; blank post folio, or quarto paper, ten per 
cent ad valorem: blotting, cartridge, and copying paper, seven per 
cent ad valorem. Saltpetre, six and one fourth cents per pound; 
and all other articles, not herein enumerated, shall pay a duty of 
twenty-five per cent ad valorem.

Sec. 2. Be it further enacted, and so forth, That the follow
ing designated places, with their given boundaries, be made ports 
of entry, and within which bounds custom houses shall be es
tablished, and collectors of the public revenue shall be appoint
ed, and reside at the several ports for which they were appoint
ed, viz. Commencing at the Rio Grande, and following the coast 
of the Gulf, East, to the mouth of San Antonio river, shall at 
present compose the south-western collectoral district, which shall 
be called the district of Aransaso. Commencing at the mouth 
of the San Antonio river, and following the coast of the 
Gulf eastwardly to the mouth of Cedar Lake, shall compose one 
collectoral district, to be called the district of Matagorda. 
Commencing at the mouth of Cedar Lake Creek, and following 
the coast of the Gulf, east, to the mouth of. Oyster creek, shall 
compose one collect oral district, which shall be called the dis-
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trict of Brazos. Commencing at the mouth of Oyster Creek, and 
following the coast of the Gulf east to Bolivar Point, shall com
pose one collectoral district, which shall he called the district of 
Galveston. Commencing at Bolivar Point, and following the coast 
of the Gulf to the middle of Sabine bay, thence up the bay to the 
mouth of the river Sabine, and up with that stream so far as to 
include a certain ferry, known as Lowe’s ferry, shall compose one 
collectoral district, which shall be called the district of Sabine. 
Commencing at Lowe's ferry, and following the Sabine up to the 
thirty-second degree of north latitude, thence north to Red River, 
shall compose one collectoral district, which shall be called the dis- 
riet of San Augustine. A custom house shall be established within 

the limits of each collectoral district, at such point in each as the 
president and secretary of the treasury shall direct, for the time 
being; until, from proper surveys, the most eligible points shall be 
ascertained for permanent locations.

Sec. 3. Be it further enacted, and so forth, That all goods, 
wares, or merchandize which may be introduced into this republic, 
shall be entered at the custom house of the district in which they 
may or have been landed in conformity with the law. And all per
sons neglecting, evading, or refusing to comply with the provisions 
of this law, whether citizen or alien, shall be deemed smugglers, 
and treated accordingly. That every master of vessels arriving in 
any of the ports of this republic, shall, within twenty-four hours 
after his arrival, and previous to- discharging any part of his cargo, 
present to the collector of said port a manifest of all the cargo 
on board his vessel; which manifest must exhibit at length the 
marks and numbers of packages, and the quantity of each article 
constituting the cargo, together with the names of the respective 
consignees. In default of which a penalty of five hundred dollars 
shall be enforced and collected by said collector for the benefit of 
this republic. And all captains wilfully making or returning false 
manifests, with an intent to defraud, shall, in addition to a fine of 
one thousand dollar, to be exacted by the collector, be thereafter 
incompetent to enter or clear a vessel in any of the ports of this 
republic; and both master and vessel held accountable.

Sec. 4. Be it further enacted, &c. That each consignee shall 
be required to make duplicate entries of all goods, wares, 
or merchandize to them consigned; which entries shall contain, 
at length, the marks and numbers of packages, together with 
their contents, quantities, and value and, to which the following

(1316)



Laws of the Republic of Texas. 257

oath shall be subscribed in presence of the collector: “I, A B, 
do solemnly swear that the foregoing entry contains a full, true, 
and just account of all the goods consigned to me, together with 
the cost thereof, now on board (here mention the vessel and cap
tain’s name, and where from) to the best of my knowledge and be
lief, so help me God.” And it shall be the duty of the collector, or 
the officers appointed under him, to take an account of all goods 
so imported; and all goods found over and above the quantity rep
resented in the entries, shall be confiscated for the use of the re
public. And it shall also be the duty of said collectors to have all 
dutiable goods securely lodged in public stores, until the duties are 
properly secured: they shall in all cases where the duties are not 
paid down, require two or more responsible securities, as in their 
judgment may be deemed proper, for the payment of all such du
ties, accruing to this government in conformity with the foregoing 
tariff.

Sec. 5. Be it further enacted, &e. That where any importer, 
factor, or consignee, whose duties, by any one importation, shall 
amount to five hundred dollars or upwards, that the amount shall 
be divided and securely bonded, payable, the one-half in three, and 
the other half in six months from the date of entry; and"on all sums 
under five hundred dollars, and over one hundred dollars, three 
months; and on all sums under one hundred dollars the duties must 
be paid in cash. And on all foreign vessels entering the ports of 
this republic, there shall be collected one dollar per ton, tonnage 
duties; and also, such fees of office for clearing, registering, and 
transferring vessels, as may be lawful to receive in the ports of the 
United States of America for the same services. And it is also fur
ther provided, that the collectors shall give bond and security in 
the sum of twenty-five thousand dollars, conditioned for their true 
and faithful performance; and be required to make their returns 
quarterly to the treasury department, showing the number and 
class of vessels which have entered, their separate and aggregate 
amount of tonnage, together with the aggregate amount of goods, 
when and by whom introduced, the amount of money, date, and 
from whom received; the amount bonded, and when payable; and 
that the same be published quarterly by order of the secretary 
of the treasury. And any collector of the public revenue, who 
is found guilty of embezzling the same, or conniving, aiding, or 
abetting in defrauding the public treasury, shall be deemed 
guilty of a misdemeanor, and on conviction thereof before a 
competent tribunal, shall be punished accordingly, dismissed
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from office, and rendered incapable ever thereafter of holding any 
office of honor, trust, or profit in this republic.

Sec. 6. Be it further enacted, &c. That all collectors of the 
public revenue, before entering on the duties of their offices shall 
take the oath prescribed for all public officers, before any person 
competent to administer the same; which oath shall be subscribed, 
and together with the bond shall be filed in the Treasury depart
ment. And be it further provided, That each principal collector 
shall be entitled to have one principal clerk; and also to employ, 
when necessary, other subordinate officers, as from time to time he 
may find necessary: as well also as common laborers, when they 
may be needed; at all times, however, using a prudent and strict 
economy for the protection of the public revenue; which said sub
ordinate clerks, officers, and laborers, he shall allow such pay as a 
necessary prudence shall direct, payable out of the proceeds of the 
collections by him made.

Sec. 7. Be it further enacted, &c. That the principal collectors 
of the public revenue shall receive as compensation for their- ser
vices, viz. Allowing two thousand dollars to be a fair minimum' per 
annum salary, which may be increased or diminished as hereinafter 
provided, to wit: On all monies received and paid into the treasury 
they shall be entitled to receive two and a half per cent, until the 
commissions-shall amount to the minimum salary; and the one-half 
of one per cent, on all sums after the commissions shall have run 
up to the minimum salary; then and in that case the commissions 
to be the salary. -

Sec. 8. Be it further enacted, &c. That all goods, wares, and 
merchandize, which may be introduced into this republic by land, 
shall be entered at the proper custom house of the district in which 
they may be introduced, under the pains and penalties of this law. 
And all persons evading, or attempting to evade the provisions of 
this law shall be considered guiltv of a misdemeanor and punished 
accordingly. And all the goods, wares, or merchandize smuggled 
or attempted to be introduced in contravention to the provisions of 
this law, shall be subject to seizure and confiscation, together with 
the vehicle by which they were conveved: and after thirtv davs’ 
public notice shall be. sold for cash, the one-half of the proceeds of 
which shall go to the informer, and the other to the public treasury, 
after deducting the expenses of such sale.

Sec. 9. Be it further enacted, &c. That the principal col
lector of each port shall have a deputy, who shall also take the
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oath of office, and whose duty it shall be to perform the duties of 
the principal, when from any unavoidable cause he may be ren
dered incompetent to perform his duties as required by law: and 
at such ports as would permit, the chief clerk may be appointed. 
And be it further provided, That the principal collector shall be 
held accountable for the acts of his deputy, and all other subordi
nate officers by him intrusted. And the principal or deputy shall 
have the power to administer oaths in all cases pertaining to their 
duties. They shall not be removed from office during the adminis
tration under 'which they were appointed, without just cause. And 
be it further provided, That all duties or public dues of whatever 
nature or description, shall be collected or paid in gold, silver, or 
such current bank paper as the authorities shall from time to time 
direct. And all debts due to this republic for duties -or other pub
lic revenue, shall be considered and have preference and privilege' 
over all other claims.

B. T. ARCHER, 
Speaker of the House of Representatives.

JESSE GRIMES, 
President pro tem. of the senate. 

Approved, June 12, 1837.
SAM. HOUSTON.

AN ACT

To raise a Public Revenue by direct Taxation.

Sec. 1. Be it enacted, by the Senate and House of Representa
tives of the republic of Texas, in Congress assembled, That there 
shall be levied on all real, personal, or mixed property, within this 
republic, a direct tax equal to one half of one per cent, ad valorem, 
which shall be levied and collected in the way and manner here
after provided.

Sec. 2. Be it further enacted, &c. That there shall be appoint
ed in each county of this republic one assessor, which shall 
be appointed by the county courts of the several counties, who shall' 
require of them bond and security for their faithful performahce, 
and administer to them their' oaths of office, which oath 
shall he the same as prescribed for all public offices, vary
ing the same to suit their several offices. It shall be the duty
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of the assessor to register, in duplicate, the inventories of all the 
property found within his proper county or district, one of which 
shall be transmitted to the treasury department, and the other 
passed over to the collector: which register shall show in proper 
columns the persorts name, quantity of land in acres, number of 
negroes, horned cattle, horses and mules, miscellaneous including 
all other unclassed articles. Under each specific head shall appear 
the number and amount belonging to each individual, and one 
column showing the aggregate or gross amount, and another col
umn showing the corresponding amount of tax due from each. This 
register shall be made out from the original inventories, which the 
assessor shall preserve in all cases as references. The president 
shall issue his proclamation immediately on the passage of this 
law, requiring the county courts to forthwith proceed to make the 
appointments required by this act: and the assessors shall immedi
ately enter upon the duties of their office, and be required to make 
their returns to the treasury department on or before the meeting 
of the next general congress; and the several collectors shall com
mence their collections on the first day of October of each year, 
and make their returns to the treasury department on or before 
the first day of January ensuing.

Sec. 3. Be it further enacted, &c. That all heads of families, 
or other individuals recognised by the laws of this republic as free, 
and all agents or representatives of others, shall make out, or pro
cure to be made out, a fair valued inventory of all the property to 
them belonging, estimating the same at what may be deemed a fair 
valuation, which inventory shall be subscribed and sworn to before 
the assessor, who is hereby authorized to administer the following 
oath: “I, A B, do solemnly swear that the inventory here present
ed, and to which I have subscribed, is a just, true and faithful 
valued inventory of all the property known as belonging to me, to 
the best of my knowledge and belief, so help me God.”

And be it further provided, That if the assessor shall, in his 
judgment, consider the property valued too low, or otherwise in
correct, it shall be his duty, before administering the oath, to call 
to his assistance two citizens of the neighborhood, to appraise or 
value the same: and any person rendering a false inventory shall 
pay double tax, and if with intent to defraud the revenue, it shall 
be considered an indictable offence, and punished accordingly.

Sec. 4. Be it further enacted, &c. That in all the depopu-
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lated counties of this republic, where the county courts have not 
been organized, it shall be the duty of the former residents of said 
counties, and they are hereby required to make their inventories 
and file the same with the assessor of the county in which they may 
at the time reside, and pay over to the proper collector their tax 
accordingly. The minimum price of land shall not be considered 
less than fifty cents, when from any cause the true valuation can
not be had.

Sec. 5. Be it further enacted, &c. That it shall be the duty of 
the chief justice of each county court to give notice by public ad
vertisement, in at least three of the most public places in his county, 
that sealed proposals will be received for the appointment of assess
or, until the court shall meet and determine on whom the appoint
ment shall be conferred; which sealed proposals shall set forth the 
terms on which the duties of assessor will be performed, and shall 
be directed to the chief justice, and marked “Proposals for Assess
or:” on the meeting of the court the seals shall be broken, and the 
proposals examined: and the court shall then confer the appoint
ment on such as in their opinion would be best calculated to per
form the duties required and protect the public interest; and for 
the performance of all which duties they shall be entitled to their 
lawful fees of office.

Sec. 6. And be it further enacted, &c. That from and after the 
passage of this law, that each wholesale or retail dealer in wares, 
goods or merchandize, shall pay for each establishment thus em
ployed, a license of fifty dollars per annum: each establishment for 
retailing wines or spirituous liquors, under one gallon, one hun
dred dollars per annum: each establishment for retailing eider or 
malt liquors alone, shall be free: each billiard table, a license of 
two hundred dollars per annum: each nine pin alley, or any game of 
that kind, a license of one hundred and fifty dollars per annum: 
each public inn or tavern, within the limits of any incorporated 
town, shall pay a license of one hundred dollars; and if a retailer of 
wines or spirits, the additional license; and all those neglecting or 
refusing to comply shall suffer the pains and penalties of the rev
enue laws. And be it further provided, That merchants or factors 
shall not be required to inventory the goods which may be in their 
possession, on which duties have been paid, and which they only 
hold as contingent, but only on their real amount of capital em
ployed.

Sec. 7. Be it further enacted, &c. That there shall be as-
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sessed and collected on each head of horned cattle or horses in this 
republic, belonging to citizens in the United States, one dollar per 
head; and it shall be the duty of every person having in his posses
sion or care property belonging to any individual in the United 
States or elsewhere, to render to the assessor a list of the same.

Sec. 8. Be it further enacted, &c. ■ That each and every white 
male, over the age of twenty-one years, and under fifty-five years of 
age, shall pay the sum of one dollar.

Sec. 9. Be it further enacted, &c. That properly audited drafts 
on the treasury of this republic - shall be received in payment of 
taxes imposed in this bill, except on billiard tables, retailers of 
liquors, and nine pin alleys, or any game of that kind.

Sec. 10. Be it further enacted, &c. That all pedlars of goods, 
wares, or merchandise, shall pay to the county court the sum of 
fifty dollars in cash for every county they shall vend any article in; 
and for vending any goods, wares, or merchandise, without a license 
they shall be fined in the sum of five hundred dollars for each and 
every offence, to be collected by any court having cognizance of 
the same.

B. T. ARCHER, 
Speaker of the House of Representatives.

JESSE GRIMES, 
President pro tem. of the Senate. 

Approved, June 12, 1837.
SAM. HOUSTON.

JOINT RESOLUTION.

For Publishing the Laws and Journals.

Resolved, by the Senate and House of Representatives of the 
republic of Texas, in Congress. assembled, That the secretary 
of state be authorized to have published at the expense of 
this government, five hundred copies of the journals of both 
houses of congress, and two thousand copies of the colonization 
laws of the general congress of Mexico and of the state of Co
ahuila and Texas, of the acts and decrees and resolutions of the 
consultation of eighteen hundred and thirty-five, and of the or
dinances and decrees of the provisional council of eighteen 
hundred and thirty-five, and eighteen hundred and thirty-six: of
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the convention of March, eighteen hundred and thirty-six: and the 
acts and joint resolutions of this congress, and that he furnish each 
member of this congress, the several judges, justices, clerks and 
sheriffs of this republic with a copy of each.

B. T. ARCHER,
Speaker of the House of Representatives.

JESSE GRIMES,
President pro tem. of the Senate. 

Approved, June 12, 1837.
SAM. HOUSTON.

AN ACT,

Supplementary to an act entitled “an act to establish a general 
land office for the republic of Texas,” passed Dec. 22, 1836.

Sec. 1. Be it enacted by the Senate and House of Representa
tives of the republic of Texas, in Congress assembled, That the 
land office, as established by the act passed on the twenty-second 
day of December last, shall go into operation on the first day of Oc
tober next, unless the county shall be invaded to an extent in
ducing the President to call out at least one third of the militia 
for its defence; in which case the President shall have power to 
close the land office by proclamation, until such invasion has termi
nated.

Sec. 2. Be it further enacted, &c. That the whole republic of 
Texas shall be sectionized as follows: One base line and four 
meridian lines shall be run in such manner as the commissioner of 
the general land office shall direct; provided, that no locations or 
surveys heretofore made agreeably to law, shall be affected by such 
sectionizing; and provided further, that these sectional lines shall 
not affect the previous or future surveys of land; but all lands sur
veyed for individuals, or for the government, lying on water 
courses, shall front one half of the square on the water, the line 
running at right angles with the general course of the stream, and 
all others, not on water courses, shall be square, if previous lines 
will permit; and if not, to be run as circumstances will permit.

Sec. 3. Be it further enacted, &c. That in all cases the registers 
and receivers of the land offices shall be furnished with written in
structions by the commissioner of the general land office, for their 
government.
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Sec. 4. Be it further enacted, &c. That after the first day of 
October next, no individual arriving in the country shall be en
titled to land as an emigrant; and from this time forward, no- more 
bounty land shall be given as an inducement to any one to enter 
into service in the army of Texas.

Sec. 5. Be it further enacted, &c. That it is -hereby declared 
that all empresarios’ contracts having ceased on the day of the 
declaration of independence, all the vacant lands of Texas are the 
property of this republic, and subject alone to the disposition of 
the government of the same.

Sec. 6. Be it further enacted, &c. That it is hereby made the 
duty of all empresarios, commissioners, political chiefs, alcaldes, 
and other persons, to deliver over to the commissioner of the gen
eral land office, all titles, surveys, books, papers, documents, or 
other things in-their possession or charge, belonging to this repub
lic, or which by this act is made public property, and so contem
plated to be delivered over as aforesaid, which shall be delivered 
over as aforesaid, on the application in person of said commis
sioner, or to his order in writing.

Sec. 7. Be it further enacted, &c. That should any empresario 
refuse to comply with the provisions of the foregoing section, he 
shall be liable to prosecution, and shall on conviction, forfeit to 
the government of Texas all premium lands granted, or which he 
could claim by virtue of his said contract; and should any commis
sioner, political chief, alcalde, or other person, refuse to, comply 
with the provisions of the foregoing section, he shall be liable to 
prosecution, and shall, on conviction, be fined in the penal sum of 
twenty-thousand dollars; and he. shall, moreover, be imprisoned 
until he deliver up said surveys, books, &c., as required by law. 
Provided, That all prosecutions under this act shall issue from and 
be tried at the seat of government of this republic.

Sec. 8. Be it further enacted, &c. That in order to settle the 
claims of empresarios, each and every one of the same are hereby 
authorized to institute a suit against the president of the republic 
of Texas and his successors in office; which suit or suits shall be 
tried in the county in which is situate the seat of government of 
the republic of Texas; and shall be tried as all other 
land suits are required by law to be tried. And should any 
empresario who shall thus sue, fail to establish the claim 
for which he sues, he shall pay all the costs of such suit. Pro-
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vided. That neither aliens, nor the assignees of aliens, shall be en
titled to the benefit of this act.

Sec. 9. Be it further enacted, &c. That it shall be the duty of 
the attorney general, to attend to. all such cases in behalf of the re
public of Texas; and he shall receive as a compensation for his ser
vices, the sum. of five hundred dollars, in each and every case; and 
the president is authorized to employ such additional council as in 
his opinion he may deem proper, and allow him such compensation 
as he may deem proper. Provided, however, such compensation 
shall not exceed the compensation allowed the attorney general.

Sec. 10. Be it further enacted, &c. That it shall be the duty of 
the president to appoint, during the present session of congress, all 
the officers contemplated by the land law passed on the twenty- 
second day of December last.

Sec. 11. Be it further enacted, &c. That it shall be the duty of 
the surveyor, upon returning the field notes of any survey, to cer
tify upon oath that said survey was made either previous to the 
closing of the land office by the consultation, or subsequent to the 
opening of the land office by the present session of congress, as the 
case may be, which shall also be certified by the chain carriers, if to 
be found in the republic, and if not, by at least two respectable wit- 
nesses.

Sec. 12. Be it further enacted, &c. That the secretary of war 
shall, immediately from and after the passage of this act, issue to 
all persons entitled to bounty lands for military services in this re
public, a certificate or certificates of the same, and shall keep a 
record in his office of all such certificates so issued by him, upon 
the applicant having an honorable discharge, signed by the. com
manding officer of the company to which he was attached, and 
countersigned with certificates of at least one field officer or com
mandant of a post.

Sec. 13. Be it further enacted, &c. That it shall be the duty of 
the surveyor-general of each land district to appoint not less than 
six deputy surveyors in his land district, and as many more as he 
may deem necessary, and shall assign to each deputy a certain por
tion of territory, in which no other surveyor shall be allowed to 
survey.

. Sec. 14. Be it further enacted, &c. That each deputy
surveyor shall, before entering upon the duties of office, give a 
bond payable to the president of the republic of Texas, and his
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successors in office in the penal sum of ten thousand dollars, with 
at least two securities, to be approved of by the surveyor-general, 
conditioned for the faithful performance of the duties of-his office.

B. T. ARCHER, 
Speaker o’f the House of Representatives.

JESSE GRIMES,
President pro tem. of the Senate.

Vetoed by the president, and passed bv a constitutional majority 
of the house of representatives. June 8. 1837.

B. T. ARCHER, 
Speaker of the House of Representatives.

Vetoed by the president, and passed by a constitutional majority 
of the senate, June 12, 1837.

JESSE GRIMES, 
President pro tem. of the Senate.

AN ACT

Supplementary to an act, entitled “an act supplementary to an act 
establishing a General Land Office in the republic of

Texas, passed Dec. 22nd, 1836.”

Be it enacted, by the Senate and House of Representatives of 
the republic of Texas, in congress assembled, That it shall be the 
duty of the commissioner of the general land office, under the in
structions of the president, to cause so much of. the vacant lands 
of the republic to be surveyed and sectionized, in tracts of six hun
dred and forty, and three hundred and twenty acres each, as will 
be sufficient to satisfy all claims against the government for scrip 
sold, soldiers’ claims, and head rights, so soon as the six months 
priority shall have expired after the opening, of the general land 
office.

B. T. ARCHER, 
Speaker of the House of Representatives.

JESSE GRIMES, 
President pro tem. of the Senate. 

Approved, June 12, 1837.
SAM. HOUSTON.

(1326 )



Laws of the Rep-ublic of Texas. 267

AN ACT

Authorising the President to call out the Militia.

Resolved, by the senate and house of representatives of the re
public of Texas, in congress assembled, That the president be and 
he is hereby authorized to order out forthwith such a portion of 
the militia as he may think proper for the better protection of the 
frontier.

B. T. ARCHER, 
Speaker of the House of Representatives.

JESSE GRIMES, 
President pro tem. of the Senate. 

Approved, June 12, 1837.
SAM. HOUSTON.

AN ACT

To Dispose of Galveston and other Islands of the Republic of 
Texas.

Be it enacted by the Senate and House of Representatives of the 
republic of Texas, in Congress assembled, That the secretary of 
the treasury be, and he is hereby authorized and required to cause 
the Island of Galveston except the league and labor sold to M. B. 
Menard and associates, and all other Islands within this republic 
to be surveyed in lots not less than ten nor exceeding forty acres 
each, and that he cause the same to be sold at auction to the 
highest bidder, on the second Monday of November next at the 
state house in the city of Houston, the proceeds of the sale to be 
paid in specie or the notes of current and specie paying banks, 
in the following manner, to wit: one fourth part thereof to be paid 
down, and the other three-fourth to be in three equal instalments 
of three, six and nine months.

Sec. 2. Be it further enacted, That all persons, aliens not ex
cepted, shall have the privilege of purchasing and holding the 
same, and the president is authorized to issue patents to them ac
cordingly.

Sec. 3. Be it further enacted, That the proceeds of the 
sales of all such Islands as may be sold by virtue of this act,
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shall be applied as follows, to wit: one half to be applied to the pur
chase of arms, munitions of war, clothing and pay for the army, 
one fourth for the. navy, and one fourth shall be paid into the 
treasury of the republic to be paid out only for the redemption of 
the promissory notes of the government contemplated to be issued 
by a law previously passed by this congress.

Sec. 4. Be it further enacted, That the the secretary of the treas- 
ury shall cause the aforesaid sale to be published for three months 
previous to the day of sale in New Orleans, Mobile, Charleston, 
Baltimore, Philadelphia, New York, Boston, Nashville and Louis- 
vill, Ky., papers.

Sec. 5. Be it further enacted, That the secretary of the treasury 
be authorized to pay the expenses of surveying, advertising and 
sale, out of the first money from the sales aforesaid.

Sec. 6. Be it further enacted, That if any persons who shall 
purchase any of the aforesaid lots or lands, shall fail to make pay
ment of the several instalments in conformity with this act, he or 
they shall forfeit all such sums as they may have previously paid, 
and the lots and lands purchased by such defaulter shall revert 
to the government of this republic.

B. T. AECHEE,
Speaker of the house of representatives.

JESSE GEIMES,
President pro tem. of the Senate. 

Approved, June 12, 1837.
SAM. HOUSTON.

JOINT EESOLUTION.

Concering Major General Thomas Jefferson Chambers.

Resolvbed by the Senate and House of Eepresentatives of the re
public of Texas, in Congress assembled, That the thanks of con
gress be tendered to General Chambers for the zeal and ability 
with which he has defended and sustained the cause of Texas, and. 
the efficient manner in which' he has discharged the duties imposed 
upon him by his commission, in sending to her aid men, arms and. 
supplies by a sacrifice of his private fortune.

2nd. Resolved, That the auditorial department be author
ised and required to settle with Major General Thmas Jeffer-
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son Chambers, and that the president be authorised to render just
ice in the fullest manner in all matters and things touching the 
commission conferred upon him by the provisional government 
of Texas and his operations under that commission.

B. T. ARCHER,
Speaker of the House of Representatives.

JESSE GRIMES,
President pro tem. of the Senate.

Approved, June 12, 1837.
SAM. HOUSTON.

JOINT RESOLUTION

Employing extra Clerks in the Auditor’s Office.

Resolved, by the senate and house of representatives of the repub
lic of Texas, in congress assembled, That the auditor of public ac
counts be, and he is hereby authorized to employ as many clerks as 
he may think necessary, for one month.

B. T. ARCHER,
Speaker of the House of Representatives.

JESSE GRIMES,
President pro tem. of the Senate.

Approved, June 12, 1837.
SAM. HOUSTON.

JOINT RESOLUTION

For the benefit of Texian Prisoners taken by the Mexicans..

Resolved, by the Senate and House of Representatives of the re
public of Texas, in Congress assembled, That the president be and 
he is hereby authorised and empowered to send a flag of truce to 
Matamoras or any other port of Mexico for the purpose of effecting 
an exchange of prisoners; and that he take all other means that he 
may deem expedient to procure the release of all citizens of Texas, 
the crew and other prisoners taken on board the Independence and 
Julius Caesar and any other persons who may be prisoners there 
connected with this government.
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Sec. 2. Eesolved, That the president be and he is hereby au
thorised to draw upon the secretary of the treasury for such an 
amount of money as may be necessary to carry the foregoing resolu
tion into effect.

B. T. AECHEE, 
Speaker of the House of Representatives.

JESSE GEIMES, 
President pro tem. of the Senate. 

Approved, June 12, 1837.
SAM. HOUSTON.

. JOINT RESOLUTION

For the rlief of J. H. Harry.

Eesolved, by the Senate and House of Representatives of the re
public of Texas, in congress assembled, That the auditor be and he 
is hereby authorized and required to take up the drafts issued on 
the treasury in favor of John H. Harry, and issue new ones, draw
ing interest at the rate of ten per cent, from the first of Septem
ber last.

B. T. AECHEE, 
Speaker of the House of Representatives.

JESSE GEIMES, 
President pro tem. of the Senate.

Approved, June 12, 1837.
SAM. HOUSTON.

AN ACT

Establishing the county of Houston.

Be it enacted by the Senate and house of representatives of the 
republic of Texas, in congress assembled, That all that portion of 
the county of Nacogdoches within the following limits, to wit: 
Beginning on the east bank of Trinity river, at a point two 
leagues above the mouth of Kickapoo creek, from thence in a 
north easterly direction to the Neches at the mouth of Big Pine 
creek; thence up the Neches to the thirty-second degree of 
north latitude; thence due west to the Trinity river; thence
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down the said river to the place of beginning, form a county to be 
called and known by the name of Houston county.

Sec. 2. Be it further enacted, That the citizens of said county 
be, and are hereby authorised and required to elect seven com
missioners, who., (a majority of them concurring,) shall select a site 
for the seat of justice of said county.

Sec. 3. Be it further enacted, That the president be, and he 
is hereby authorized to order an election for one representative, 
and all the officers of the county to take place on the first Monday 
of September next and also to appoint commissioners to hold said 
election.

B. T. ARCHER, 
Speaker of the house of representatives.

JESSE GRIMES, 
President pro tem. of the Senate. 

Approved, June 12, 1837.
SAM. HOUSTON.

AN ACT

To authorize the President to appoint a' Commissioner to run the 
Boundary line between the United States of America, and 

Republic of Texas.

Be it enacted by the senate and house of representatives of the 
republic of Texas, in Congress assembled, That the president be and 
he is hereby authorized and empowered to appoint a commissioner, 
by and with the advice and consent of the senate, to unite with 
such commissioner as may be appointed by the United States of 
America, to run and mark the boundary line between the two gov
ernments, from latitude second degree north on the Sabine river, 
to the Rio Roxo or the Red River, agreeable to the treaty made 
and entered into, between the said United States and Spain, in the 
year one thousand eight hundred and nineteen.

Sec. 2. And be it further enacted, That there shall be paid to 
said commissioners out of any monies in the treasury, not other- 
wise appropriated, the sum of fifty dollars per diem, from the 
time he may reach the point of departure on the Sabine river, 
until the said line be completed; which per diem, pay shall in-
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elude all incumbent expenses; Provided always, that the whole 
expenses of running said Une, shall not exceed the sum of three 
thousand dollars.

B. T. ARCHER, 
Speaker of the House of Representatives.

JESSE GRIMES,
President pro tem. of the Senate.

Approved, June 12, 1837.
SAM. HOUSTON.

AN ACT

For the relief of Ministers of the Gospel.

Be it enacted by the Senate and House of Representatives of 
the republic of Texas, in congress assembled, That from and after 
the passage of this act, all ordained ministers of the gospel shall 
be, and are hereby exempt from military duty.

B. T. ARCHER,
Speaker of the house of representatives.

JESSE GRIMES,
President pro tem. of the Senate. 

Approved, June 12, 1837.
SAM. HOUSTON.

AN ACT

Supplemenatry to the several Acts organizing the respective Coun
ties of this Republic.

Whereas. many counties in this republic were not organized 
nor elections held for county officers at the time prescribed by law 
from causes over which they had no control. Therefore,

Sec. 1. Be it enacted by the senate and house of representa
tives of the republic of Texas in congress assembled, That the 
chief justices of all such counties shall have full power and au
thority to give notice and hold elections in said counties, at such 
time as they may deem proper, for the elections of all county 
officers at such precincts as elections are now held for said 
counties, and in the same manner as is prescribed by law. Said
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chief justice giving at least twenty days notice of the time and 
places of holding said elections at five or more of the most public 
places in their respective counties aforesaid, in manner and form 
aforesaid, according to the constitution and laws, shall be as legal 
and valid as if the said election had been held and organization 
had at that time prescribed in the above recited acts.
Sec. 2. And be it further enacted by the authority aforesaid, 

That the elections in and for the county of Mina, held on the eight 
day of April last, and the organization of said county, together 
with all the adjudications, acts and proceedings of the officers of 
said county, are hereby declared to be as legal and valid, to all in
tents and purposes, as if .said elections and organization had been 
held at the time prescribed by the above recited acts, any law to 
the contrary notwithstanding.

B. T. ARCHER, 
Speaker of the House of Representatives.

JESSE GRIMES, 
President pro tem. of the Senate. 

Approved, June 12, 1837.
SAM. HOUSTON.

AN ACT
To authorize Justices of County Courts to act as Judges of Probate 

and Notaries Public in certain cases.

Be it enacted, by the senate and house of representatives of the 
republic of Texas in congress assembled. That in cases in which the 
chief justices of the county courts may be interested, and in in case 
of the absence.or inability of the chief justices to act, the associate 
justices of the county court shall be authorized to act as judges 
of probate; and -either of the said associate justices may act as 
notary public in such cases and during such period.

B. T. ARCHER,
Speaker of the House of Representatives.

JESSE GRIMES,
President pro tem. of the Senate.

Approved, June 12, 1837. '
SAM. HOUSTON.
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AN .ACT

For the better protection of the northern frontier.

Sec. 1. Be it enacted by the Senate and House of Representa
tives of tko republic of Texas, in Congress assembled, That a corps 
of mounted gun men, consisting of six hundred mounted men, 
rank and file, shall be raised by voluntary enlistment, for a term 
of six months, dating from the time of rendezvous, and officered 
in the following manner, viz: one colonel, one lieutenant colonel, 
one major, ten captains, ten first and second lieutenants; all of 
whom shall be appointed by the president, by and with the advice 
and consent of the senate.

Sec. 2. Be it further enacted, That each officer and private 
shall furnish himself with a substantial horse, well shod all round, 
and extra shoeing nails, a good gun, two- hundred rounds of ammu
nition, and all other necessary equipment, provisions, &c., except 
beef.

Sec. 3. Be it further enacted, That the officers shall receive 
the same pay as is fixed in the corresponding rank in the ranging 
service; and the privates twenty-five dollars per month, and officers 
and men a bounty of land of six hundred and forty acres each.

Sec. 4. Be it further enacted, That when spoils are taken from 
the enemy, the commanding officer shall have the same divided 
equally amongst officers and men.

Sec. 5. Be it further enacted, That the corps shall be divided 
into three divisions, to rendezvous at such times and places as may 
be directed by the president.

Sec. 6. Be it further enacted, That a quarter master appointed 
by the president, shall attend each division, whose duty it shall 
be to purchase beef at the expense of the government for the sup
ply of said troops.

Sec. 7. Be it further enacted, That each six men shall furnish 
themselves with a pack-horse.

Sec. 8. Be it further enacted, That if practicable, there shall 
be attached to each division one company of spies, composed of 
Shawnees, Cherokees, Delawares, or of other friendly Indians, who 
shall be supplied with provisions, and shall receive such pay as may 
be agreed upon between them and the president, which shall be 
paid in goods.

Sec. 9. Be it further enacted, That when any officer or
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soldier shall disobey orders, or shall behave in an ungentlemanly 
or unsoldierlike manner, if an officer, the president shall have 
the power to discharge him dishonorably, and report the same 
to the senate; and if a non-commissioned officer or private, in like 
manner to give him a dishonorable discharge; and in all cases of 
dishonorable dismissal the individual shall forfeit all right to pay 
and bounty land; and it shall be the duty of the president, in con
formity with the provisions 'of this section, to discharge all officers 
and soldiers in the service who disobey orders.

Sec. 10. Be it further enacted, That the president shall have 
the power to- appoint an inspector, or inspectors, whose duty it 
shall be to report all delinquents to the president, who on such 
information shall exercise the powers of dismissal embraced in 
the preceding section.

Sec. 11. Be it further enacted, That the president shall have 
the power of discharging them at an earlier period than six months, 
if he should deem it expedient.

B. T. ARCHER, 
Speaker of the House of Representatives.

JESSE GRIMES,
President pro tem. of the Senate. 

Approved, June 12, 1837.
SAM. HOUSTON.

A RESOLUTION

Regulating the Meeting of Congress.

Resolved, by the Senate and House of Representatives of the 
Republic of Texas, in Congress assembled, That after the close of 
the present session of congress, congress shall meet annually on 
the first Monday in November, until otherwise ordered by law.

B. T.. ARCHER,
Speaker of the House of Representatives.

JESSE GRIMES,
President pro tem. of the Senate.

Approved,
SAM. HOUSTON.
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JOINT RESOLUTION

For the Relief of the Hon. B. C. Franklin.

Resolved, by the Senate and House of Representatives of the 
Republic of Texas, in Congress assembled, That B. C. Franklin be, 
and he is hereby allowe d, as judge of the district of Brazos, the 
same pay and compensation as is fixed by law for a district judge.

B. T. ARCHER,

Approved,

Speaker of the House of Representatives. 
JESSE GRIMES,

President pro tem of the Senate.

SAM. HOUSTON.

JOINT RESOLUTION

In regard to the payment of District Judges.

Resolved, by the senate and house of representatives of the re
public of Texas, in congress assembled, That the auditor of public 
accounts be, and he is hereby directed to audit, and issue his drafts 
on the treasury quarterly, for the payment of the salaries of the 
district judges, in the same manner as is prescribed by law for the 
payment of the salary of the chief justice of this republic.

B. T. ARCHER,
Speaker of the House of Representatives.

JESSE GRIMES,
President pro tem. of the senate.

Approved, June 12, 1837.
SAM. HOUSTON.
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JOINT RESOLUTION

To. suspend the operation of the Land Office until the further 
tion of congress
Resolved by the senate and house of representatives of the 

ac-

re
public of Texas in congress assembled. That so much of an act 
entitled “an act supplementary to an act establishing a general land 
office for the republic of Texas,” passed 26th December, 1836, as 
provided for the opening of the land office on the first day of 
October, 1837, and for the appointment of officer under said law, 
be, and the same is hereby suspended until the further action of 
congress.

JOSEPH ROWE, 
Speaker of the house of representatives.

S. H. EVERITT, 
President pro tem. of the senate. 

Approved, Sept. 30, 1837.
SAM. HOUSTON..

JOINT RESOLUTION

Making an appropriation to pay the public printers.

- Resolved by the senate and house of representatives of the re
public of Texas in congress assembled, That the secretary of 
the treasury be required to execute and deliver to Cruger &

85—vol. i. ( 1345 )
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Moore, the proprietors of the press engaged in printing for the 
government, a draft upon the collector of the port of Galveston, 
payable at sight, for the sum of one thousand dollars.

JOSEPH ROWE,
Speaker of the house of representatives.

S. H. EVERITT,
President pro tem. of the senate.

Approved, Oct. 12, 1837.
SAM. HOUSTON.

JOINT RESOLUTION

Making appropriation of moneys for the use of the Hospital.

Be it resolved by the senate and house of representatives of the 
republic of Texas in Congress assembled, That the sum of one 
thousand dollars be, and the same is hereby appropriated out of 
any moneys in the Treasury or in the hands of the officers of the 
custom-houses, to be expended under the direction of the secre
tary of war, to provide for the comforts of the sick soldiers, who 
.now are, or hereafter may be, in the hospital at this place.

JOSEPH ROWE,
Speaker of the house of representatives.

S. H. EVERITT,
President pro tem. of the senate. 

Approved, Oct. 15, 1837.
SAM. HOUSTON.

JOINT RESOLUTION

Locating permanently the seat of Government.

Resolved "by the senate and house of representatives of the 
republic of Texas, in Congress assembled, That there shall be 
elected by Joint vote of both houses of congress, five commis
sioners (any three of whom shall constitute a quorum for the 
transaction of business) whose duty it shall be forthwith to 
proceed to select a site for the permanent location of the seat 
of government of this republic; and that they be required to
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give public notice of their appointment, and receive such propo
sitions for the sale of lands as may be made to them, not less than 
one, nor more than six leagues of land; and also examine such 
places as they may think proper on vacant lands; and that they be 
authorized to enter into conditional contracts for the purchase of 
such locations as they may think proper, subject to ratification or 
rejection by this congress, and that they be required to report to 
congress, by.the 15th November, the different selections, with an ac
curate and full description of the same, to congress, and that in 
making the selections, they be confined to the section of country 
between the Trinity and Guadalupe rivers, and that they select 
no place over one hundred miles north of the upper San Antonio 
road, nor south of a direct line running from the Trinity to the 
Guadalupe river, crossing the Brasses at Eort Bend.

JOSEPH ROWE, 
Speaker of the house of representatives.

S. H. EVERITT,
President pro tem. of the senate.

Approved, Oct. 19, 1837.
SAM, HOUSTON.

JOINT RESOLUTION

Authorizing Wm. G. Cooke to sign the name of the president to 
the promissory notes of the government.

Whereas, in consequence of the recent attrck of sickness, and the 
consequent indisposition of his excellency the president of the re
public, and the disabled situation of his excellency’s right arm 
from a former wound, aggravated by his present sickness, he is 
now unable to attend to the laborious duty of signing the promis
sory notes of the government, authorized by the last session of con
gress, by an act passed the 9th of June, 1837, which being princi
pally for small sums will amuunt to some thousands; and whereas, 
the necessary and pressing wants of the country require that the 
issue of such notes should immediately commence: therefore, ■

Sec. 1. Resolved by the senate and house of representatives 
of the republic of Texas in congress assembled, That Wm. G.
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Cooke be, and he is hereby authorized and empowered to sign the 
name of the president to the promissory notes of the government.

Sec. 3. Be it further resolved, that Wm. G. Cooke shall be en
titled to five dollars per day for the time he is occupied in per
forming the duties above named, and that he proceed forthwith 
to sign said notes.

JOSEPH ROWE, 
Speaker of the house of representatives.

S. H. EVERITT, 
President pro tem. of the senate. 

Approved, Oct. 23, 1837.
SAM. HOUSTON.

JOINT RESOLUTION

For the relief of W. S. Hendrick.

Resolved by the senate and house of representatives of the re
public of Texas in congress assembled, That the sum of one hun
dred and sixty-two dollars be allowed to W. S. Hendrick, for ex
tra services rendered the first congress as door-keeper, and that 
this resolution be a sufficient voucher to the auditor of public ac
counts to allow and audit the same.

JOSEHH ROWE, 
Speaker of the house of representatives.

S. H. EVERITT,
President pro tem. of the senate.

Approved, Oct. 25, 1837.
SAM. HOUSTON.

AN ACT

Regulating Elections.

Sec. 1. Be it enacted by the senate and house of representa
tives of the republic of Texas, in congress assembled, That 
the chief justice and associates in each county of the republic 
shall designate election precincts at the most suitable places for

(1348)



Laws of the Republic of Texas. 7

holding elections in their several counties. And it shall be the 
duty of the chief justices of the counties to issue writs of election 
to the several precincts established, appointing a presiding officer in 
each to hold the election, stating specifically in the writs the officer 
or officers to be elected, and the day on which the election shall 
take place.

Sec. 2. Be it further enacted, That each presiding officer shall 
appoint three judges of the election and two clerks, who shall be 
sworn, before entering upon the duties of their offices, to conduct 
the election without partiality or prejudice, and agreeably to law: 
and in the event that the judges and clerks thus appointed shall 
fail to attend, or refuse to act, then it shall be lawful for the voters, 
at the house of opening the polls to appoint judges and clerks to 
supply such vacancies: and if there be no justice of the peace pres
ent, the presiding officer shall swear the other managers, and one of 
them shall administer the oath to him, which shall be as legal as if 
done by a judicial officer.

Sec. 3. Be it further enacted, That each of the clerks shall write 
the name of each voter at the time of his voting, making two lists 
of the names of the electors, one of which shall be delivered to the 
chief justice of the county, with the returns of the election, to be 
kept as a record, and the other to be retained by the presiding offi
cer of the election..

Sec. 4. Be it further enacted, That the polls shall be kept open 
from nine o’clock to twelve in the forenoon, and from one to five in 
the afternoon, the presiding officer making proclamation at the 
door of the house at the time of opening and closing the polls.

Sec. 5. Be it further enacted, That immediately after closing 
the polls, the officers of the election shall proceed to count the 
votes and make out a complete return, which shall be sealed up and 
delivered to the chief justice of the county by the presiding officer 
or one of the judges of the election upon oath: a duplicate of which 
return shall be kept by the presiding officer.

Sec. 6. Be it further enacted, That the chief justice shall 
give at least ten days’ notice (except in cases of vacancy, when 
immediate notices shall be given to the different precincts, upon 
the receipt of the president’s proclamation for filling said va
cancy,) of every election, by an advertisement published in a 
newspaper, if any be printed in the county: or if there be no pa
per published in the county, then by an advertisement in manu-
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script, in each precinct, stating the names of the several presiding 
officers appointed in the county, the places of holding the election, 
the day on which the election will he held, and the officer or offi
cers to he elected. The writs of election issued by the chief justice, 
shall require the presiding officer, or one of the judges or clerks of 
the election, to deliver the returns to him at the county seat, at 
some time specified therein, not exceeding ten days from the day of 
holding the election; and upon the receipt of the returns, the chief 
justice, in the presence of the returning officer, shall examine the 
several documents, and immediately execute and deliver to the per
son or persons having the greatest number of votes, a certificate of 
election.

Sec. 7. Be it further enacted, That no officer of an election shall 
examine any vote, or unfold any ticket presented by a voter.

Sec. 8. Be it further enacted, That when a man shall offer his 
vote, unless some officer of the election will vouch for his qualifica
tions as an elector, he shall take oath that he is legally qualified 
according to the constitution and laws, to vote for members of Con- ■ 
gress.

Sec. 9. Be it further enacted, That regular enlisted soldiers, 
and volunteers for during the war, shall not be eligible to vote for 
civil officers.

Sec. 10. And be it further enacted, That no person shall be 
permitted to contest any election unless within ten days after the 
return day. The person intending to contest, shall cause the person 
having a certificate of election to be notified thereof, and a state
ment in writing delivered to him, containing the grounds up
on which he relies to sustain the contest, or in case the candidate 
elect can not be found, then the notice and statement to be left at 
his usual place of abode. Ko ex-parte statements or testimony shall 
be received as evidence in any contested election, without the con
sent of the opposite party.

Sec. 11. Be it further enacted, That this act shall take effect 
and be in force from and after its passage: provided, however, that 
nothing herein contained shall affect elections in depopulated coun
ties. And be it further enacted, that if any person in this repub
lic shall, after the passage of this act, vote for a member or mem
bers of congress more than one time in the same day, such person 
shall be liable to indictment, and upon conviction before any com
petent tribunal, shall forfeit and pay for every such offence not 
less than fifty, nor more than one hundred dollars; to go to the 
county treasury.
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Sec. 12. Be it further enacted, That in senatorial districts, now 
or hereafter to be established, consisting of two or more counties, 
congress shall from time to time designate and determine the coun
ty whose chief justice shall issue the necessary certificate to the sen
ator elect. And the chief justices of the other county or counties 
composing the senatorial district shall seal up and deliver the re
turns of the election, from the several precincts of their respective 
counties, for senator, duly authenticated, and hand them to the 
chief justice of the county so designated by congress within ten 
days after said returns are received by him or them; and that the- 
county of Refugio, in the senatorial district composed of the coun
ties of San Patricio, Refugio, and Goliad; the county of Mina, in 
the district composed of the counties of Mina and Gonzales; the 
county of Shelby, in the district composed of the counties of Shelby 
and Sabine; the county of Jackson, in the district composed of the 
counties of Matagorda, Jackson, and Victoria; the county of Aus
tin, in the district composed of the counties of Austin and Colo
rado; the county of Jasper, in the district composed of the coun
ties of Jasper and Jefferson; the county of Harrisburg, in the dis
trict composed of the counties of Harrisburg and Liberty; the 
county of Nacogdoches, in the district composed of the counties of 
Nacogdoches and Houston, shall be, and the same are hereby desig
nated as the counties whose chief justices shall give the certificates 
to the senators elect from the respective districts, and receive the 
returns from the other counties in the aforesaid districts.

Sec. 13. Be it further enacted, That if at the time of any elec
tion for civil officers, a portion of the citizens of any county shall 
be absent from home, in the service of their country, they shall 
choose three managers from among themselves, who shall hold the 
election, under the same rules and regulations herein prescribed, 
who shall seal up the returns of said election, and send them to the 
chief- justice of their respective counties, who shall receive the 
same.

Sec. 14. Be it further enacted, That in case of a tie between any 
two or more candidates for representatives in congress, the chief 
justice of the county in which such tie shall occur, shall decide be
tween the candidates having the highest number of votes.

Sec. 15. Be it further enacted. That in case of a tie be
tween any two or more candidates for senator to congress, if the 
county in which such tie shall occur be entitled to a senator, 
then and in that case, the chief justice of such county shall decide
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the tie; but if the senatorial district in which a tie occurs, be com
posed of two or more counties, then the chief justice of the county 
authorized to give a certificate to the senator elect, shall decide the 
tie.

JOSEPH ROWE, 
Speaker of the house of representatives.

S. H. EVERITT, 
President of the senate pro tem. 

Approved, October 26, 1837.
SAM. HOUSTON.

JOINT RESOLUTION

Requiring the chief justice of the county of Brazoria to issue writs' 
of election.

Resolved by the senate and house of representatives of the re
public of Texas in congress assembled, That the chief justice of 
the county of Brazoria is hereby authorized and required to issue 
writs of election, giving ten days notice, for an election to be held at 
all the precincts of said county, in order that it may be ascertained 
whether a majority of the people of said county desire a continu
ance of the seat of justice at the town of Brazoria, or its removal 
to the town of Columbia.

Resolved, that said election shall be held on the 20th of the en
suing November, and the returns be made as soon as practicable 
to the speaker of the house of representatives.

JOSEPH ROWE,
Speaker of the house of representatives.

S. H. EVERITT,
President pro tem. of the senate.

Approved, Oct. 31, 1837.
SAM. HOUSTON.

AN ACT

. Authorizing an Appropriation for the Post Office.

Be it enacted by the senate and house of representatives of 
the republic of Texas in congress assembled, That the sum of ten 
thousand dollars is hereby appropriated for the use of the post
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office department, and that the post master general is hereby au
thorized to draw for the amount on the secretary of the treasury, 
out of any unappropriated monies in the treasury.

JOSEPH ROWE, 
Speaker of the house of representatives.

S. H. EVERITT,
President pro tem. of the senate.

Approved, Nov. 4, 1837.
SAM. HOUSTON.

JOINT RESOLUTION

To authorize the secretary of war to- grant discharges.

Sec. 1. Be it enacted by the senate and house of representatives 
of the republic of Texas in congress assembled, That the secretary 
of war be and he is hereby authorized to grant discharges to all 
officers and soldiers who are now on furlough, for the time they 
have served; provided they will relinquish their claims to pay and 
bounty lands for that portion of the term for which they have en
listed, enrolled or commissioned, and have not yet served.

Sec. 2. And be it further enacted, That the provisions of the 
first section of this act remain in force for the term of sixty days 
from its passage.

JOSEPH ROWE, 
Speaker of the house of representatives.

S. H. EVERITT, 
President pro tem. of the senate. 

Approved, Nov. 2, 1837.
SAM. HOUSTON.

JOINT RESOLUTION

Granting letters of Marque and Reprisal.

Resolved, by the senate and house of representatives of the 
republic of Texas in congress assembled, That they cordially 
concur in the immediate granting of Letters of Marque and 
Reprisal against the commerce and government of Mexico,

( 1353 )



12 Laws of the Republic of Texas.

as promulgated in the proclamation of his excellency the President 
of this republic, under date of 15th September, 1837.

Resolved, That his excellency, the President of this republic, is 
hereby authorised and required to grant commissions to all appli
cants who offer sound and sufficient security that they will con
duct themselves in strict accordance with the established laws 
of nations, and the special laws of this republic, on the subject of 
privateering; which said commissions shall not be revoked or an
nulled during the contest between Texas and Mexico, except by a 
decree of a court of Admiralty, founded on mal feasance in office, 
or other sufficient cause. Provided, however, That nothing herein 
contained shall prevent his excellency from suspending the cruis
ing or naval operations of any privateer guilty, in his opinion of 
mal feasance, until a trial can be had before a court of competent 
jurisdiction.

Resolved, that the secretary of the navy cause these resolutions 
to be published for one month in the Texas Telegraph; also in some 
of the public journals of the United States of the North.

Resolved, That the government of Texas hereby relinquishes 
her right to the 10 per cent, usually paid by privateers, and will 
claim no more than two and a half per cent, for the purpose of de- 
fraving the expense of adjudication, &c.

JOSEPH ROWE, 
Speaker of the house of representatives.

S. H. EVERITT,
President pro tem. of the senate.

Approved, Nov. 2, 1837.
SAM. HOUSTON.

AN ACT

To incorporate the town of Shelbyville, and granting further pow
ers to the corporations of San Augustine and Nacogdoches.

Sec. 1. Be it enacted by the senate and house of repre
sentatives of the republic of Texas, in congress assembled, That 
all the qualified voters for members of congress, who may have 
resided within the town of San Augustine, six months preceding 
any election, for any officer of that corporation, or who may
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own real estate in said town, shall be entitled to vote for any officer 
of said corporation, or to hold any office therein. And the said 
body corporate are hereby authorised and empowered to make any 
law or laws which they may deem necessary to be made and enacted 
for the benefit of the inhabitants of said corporation, not contrary 
to the laws and constitution of this republic.

Sec. 2. And be it further enacted, That the town of Shelbyville 
in the county of Shelby, be incorporated with the same powers and 
privileges, which are granted and conferred by an act to incorpo
rate the town of Nacogdoches, and other towns therein named, 
passed the thirty-first day of May, one thousand eight hundred and 
thirty-seven, and on the town of San Augustine by this act.

JOSEPH ROWE,
Speaker of the house of representatives.

S. H. EVERITT,
President pro tem. of the senate. 

Approved, Nov. 2, 1837.
SAM. HOUSTON.

AN ACT

For augmenting the Navy, and making an appropriation 
therefor.

Sec. 1. Be it enacted, by the senate and house of representa
tives of the republic of Texas, in congress assembled, That the 
president, by and with the advice and consent of. the senate, ap
point an agent, when in his discretion he may think proper, whose 
duty it shall be to repair to some seaport of the United States of the 
north, for the purpose of buying or building, arming, and equip
ping, for the public service of Texas, one ship or brig, about five 
hundred tons burthen, to mount eighteen guns; two barques or 
brigs, about three hundred tons burthen, mounting twelve guns 
each; and three schooners, about one hundred and thirty tons bur
then, mounting five or seven guns each: and that the said vessels 
be fitted and furnished with such artillery and armament as is best 
adapted to vessels of their class.

Sec. 2. Be it further enacted, That the sum of two hundred 
and eighty thousand dollars is hereby appropriated for the pur
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pose of buying or building, arming and equipping said vessels; and 
that the secretary of the treasury furnish said agent with a draft 
for the above appropriated sum of two hundred and eighty thou
sand dollars on Messrs. Gilmer & Burnley, the commissioners to 
negotiate a five million loan for this republic: and that the public 
faith is also solemnly pledged for its payment.

Sec. 3. Be it further enacted, That said agent be entitled to a 
compensation of three hundred and fifty dollars per month, and 
that he give bond and security for the faithful performance of his 
duty, in the sum of five thousand dollars.

JOSEPH ROWE,
Speaker of the house of representatives.

S. H. EVERITT,
President pro tem. of the senate.

Approved, Nov. 4, 1837.
SAM. HOUSTON.

AN ACT

Regulating the proceedings before justices of the peace.

Sec. 1. Be it enacted, by the senate and house of representatives 
of the republic of Texas, in congress assembled, That from and 
after the passage of this act, all civil proceedings before justices of 
the peace, shall be had in. a summary manner, and without the for
mality of a petition in writing; and it shall be sufficient, except in 
cases of attachment, sequestration, and other extraordinary meas
ures, for the justice to insert within the body of the citation, or 
endorse on the back thereof, the nature of the cause of action.

Sec. 2. And be it further enacted, That, if any party, against 
whom judgment shall be rendered by any justice of the peace, shall 
fail to appeal from, or stay such judgment within three days from 
the rendition thereof, then it shall be lawful for execution to issue.

JOSEPH ROWE, 
Speaker of the house of representatives.

S. H. EVERITT,
/President pro tem. of the senate.

Approved, Nov. 4, 1837.
SAM. HOUSTON.
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JOINT RESOLUTION

Requiring the Secretary of War to execute certain duties.

Resolved, by the senate. and house of representatives of the re
public of Texas, in congress assembled, That the secretary of war 
be required forthwith to proceed to execute the duties of his office 
as required of him by an act of congress, entitled “an act supple
mentary to an act to establish a general land office for the republic 
of Texas.”

JOSEPH ROWE,
Speaker of the house of representatives.

S. H. EVERITT,
President pro tem. of the senate.

Vetoed by the president, and passed by a constitutional majority 
of the house of representatives.

JOSEPH ROWE, 
Speaker of the house of representatives.

Vetoed by the president, and passed by a constitutional majority 
of the senate.

S. H. EVERITT, 
President pro tem. of the senate.

October 27, 1837.

AN ACT

To provide for auditing contingent expenses of both Houses of 
Congress, and making appropriation therefor.

Sec. 1. Be it enacted, by the senate and house of repre
sentatives of the republic of Texas, in congress assembled, That the 
auditor of public accounts be, and he is hereby authorized to audit 
any accounts which may be authorized by a resolution of either 
house of congress, upon the complainant presenting a copy of said 
resolution, certified by the secretary or clerk of the house in which 
the resolution may have been adopted, and the certificate of the per
son authorized by said resolution to contract such debt or debts, 
that the account is correct and just, and to draw on the contingent 
fund of both houses of congress for the amount.
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Sec. 2. Be it further enacted, That two thousand dollars be, 
and the same is hereby appropriated to defray the contingent ex
penses of both houses of congress.

JOSEPH EOWE, 
Speaker of the house of representatives.

S. H. EVEEITT, 
President pro tem. of the senate.

Approved, Nov. 2, 1837.
SAM. HOUSTON.

JOINT EESOLUTION

For the relief of Holland, Coffee and Co.

Eesolved, by the senate and house of representatives of the re
public of Texas in Congress assembled, That the sum of six hun
dred and ninety-one dollars be allowed to. Holland, Coffee and Co., 
for moneys by them expended in purchasing Texian prisoners from 
the Indians, and that the same be paid in the .promissory notes of 
the government.

JOSEPH ROWE, 
Speaker of the house of representatives.

S. H. EVERITT, 
President of the senate pro tem.

Approved, 1837.
SAM. HOUSTON.

AN ACT

To provide for the appointment of Notaries Public.

Sec. 1. Be it enacted by the senate and house of representatives 
of the republic of Texas, in congress assembled, That there shall be 
a notary public for each of the ports of entry of this republic, to be 
appointed by the president, by and with the advice and consent of 
the senate, who shall hold his office for two years, unless sooner re
moved by the president, and shall receive the same fees as are now 
allowed by law to the several chief justices for the performance of 
notarial acts.
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Sec. 2. Be it further enacted, That the several notaries public 
shall have a seal of office, and all certificates or other acts by by 
them performed, shall be signed by the said notaries, and the seal 
of office thereunto affixed.

Approved, Nov. 16, 1837.

JOSEPH ROWE, 
Speaker of the house of representatives.

MIRABEAU B. LAMAR, 
President of the Senate.

SAM. HOUSTON.

JOINT RESOLUTION

To appoint a Committee on Printing.

Resolved, by the senate and house of representatives of the re
public of Texas in Congress assembled, That a joint committee of 
two be appointed by each house of congress, to contract with some 
competent person or persons to print the laws of the consultation 
and the convention, together with all the laws which have been en
acted since the declaration of independence, and also the journals 
-of the special and regular session of congress, for the years 1836 and 
1837; and the said committee.are required to enquire what progress, 
if any, has been made in the above business, and report their pro
ceedings to this Congress.

Approved, Nov. 18, 1837.

JOSEPH ROWE, 
Speaker of the house of representatives.

MIRABEAU B. LAMAR, 
President of the senate.

SAM. HOUSTON.

AN ACT

To incorporate the town of Brazoria.

Sec. 1. Be it enacted, by the senate and house of repre
sentatives of the republic of Texas, in congress assembled, That 
the citizens of the town of Brazoria, be, .and they are hereby
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declared a body politic and corporate by the name and title of “the 
Corporation of the town of Brazoria/’ and by that name may sue 
and be sued, implead and be impleaded, and may hold, and dis
pose of real and personal estate in said town.

Sec. 2. Be it further enacted, That all that tract of land, known 
as the old and new town of Brazoria, shall be the limits and boun
daries of said town.

Sec. 3. Be it further enacted. That an election shall be held 
in said town on the first Monday in January of every year for a 
mayor, a constable and eight aldermen; the election shall be con
ducted by the mayor and two aidermen, and the persons so elected 
shall continue in office for one year or until their successors are 
qualified. The mayor so elected shall be commissioned by the 
chief justice of the county of Brazoria, and shall have all the powers 
of an ordinary justice of the peace, in all matters and cases aris
ing under the criminal laws of the country, and shall be authorised 
and empowerd, to enforce and carry into effect such bye-laws and 
ordinances as the corporation of said town shall from time to time 
ordain, for the better regulation of the police thereof.

Sec. 4. Be it further enacted, That no person shall be eligible 
to any of said offices or to vote, who is not a citizen and a free
holder or householder in said town.

Sec. 5. Be it further enacted, That the mayor shall be presi
dent of the board of aidermen, that a majority of the members- 
of said board shall constitute a quorum for the transaction of busi
ness, and that said board may enact such bye-laws for the govern
ment of said town, not inconsistent with the law of the land, as may 
be deemd proper, and inflict such fines, not exceeding one hundred 
dollars, as may be considered necessary.

Sec. 6. Be it further enacted, That the board of aldermen shall 
have entire control over the streets of said town, may order new 
streets to be laid out, and old ones discontinued at their discre
tion: Provided, however, that no new street be opened nor old one 
discontinued, except by unanimous consent of the board; and the 
board in such acts shall be governed by the law of the land, relative 
to roads and highways.

Sec. 7. Be it further enacted, That all free males between 
the the ages of eighteen and forty five years, and all male slaves 
over sixteen and under sixty years of age, shall be liable to 
work on the streets; that such persons shall not be compelled to 
work more than ten days in any one year, and they shall be ex
empt from other road duty. The board shall impose such fines-
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on defaulters as they may think necessary, in which they shall he 
governed generally by the law of the land.

Sec. 8. Be it further enacted, That the board of aidermen shall 
have power to levy a tax on all persons and property, both real 
and personal in said town: Provided, however, that the tax on real 
property, shall not in any one year exceed twelve per cent. ad va
lorem, on such property, and no tax shall be levied on real estate 
unless by consent of two thirds of the aidermen present, and it 
shall be levied at the beginning of each year, and be assessed and 
collected by an officer to be appointed by the board in the same 
manner as the state tax is collected: and the board shall also have 
power to levy a tax on all taverns, tippling houses, and billiard 
tables in said town.

Sec. 9. Be it further enacted, That all the public property in. 
said town, shall belong to said corporation, and the board of aider
men may dispose of it in such manner as the best interest of said 
town may require.

Sec. 10. Be it further enacted, That the board of aidermen 
shall have power to constitute and appoint such officers with the 
regulation of their compensation as may be considered necessary, 
and the officers so appointed may be removed at the pleasure of 
the board, and may be required to give bond with security to the 
mayor in such penalty as may be deemed requisite, and shall per
form such duties as may be enjoined upon them, and shall be lia
ble for such fines for neglect of duty as may be imposed on them.

Sec. 11. Be it further enacted, That all offences against the 
bye-laws be prosecuted before the mayor in a summary manner, 
and execution may issue returnable forthwith, and the constable 
shall execute all writs directed to him by the mayor.

Sec. 12. Be it further enacted, That if the office of alderman of 
said town shall become vacant by death, resignation or removal 
from the town, the board shall have power to appoint a successor; 
and should the office of mayor become vacant from either of the 
above mentioned causes or otherwise, the chief justice of the 
county of Brazoria be, and he is hereby authorised to issue forth
with a writ for a new election to be held on a day mentioned in 
said writ, and if the election required to be held on the first Mon
day in January of every year, shall not be held on that day, it 
may be holden at any time, by giving five days notice, and all 
elections for mayor and aldermen shall commence at ten o’clock 
A. M., and close at 2 P. M.

Sec. 13. Be it further enacted, That the constable shall
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give bond and security as other constables, shall be commissioned 
in the same manner, shall have the same power, and be entitled 
to the same fees as other constables.

Sec. 14. Be it further enacted, That the board of aidermen 
shall make such compensation to the mayor, and allow him such 
fees as they may deem proper.

Sec. 15. Be it further enacted, That all laws heretofore passed 
relative to the town of Brazoria, shall be, and the same are hereby 
repealed, so far as relates to the town of Brazoria, and this act 
shall go. into effect from and after its passage: Provided, however, 
that the mayor and aldermen, elected under the old charter which 
is hereby repealed, be, and continue in office and exercise all the 
powers granted by this act until the qualification of their succes
sors, who may be elected at the first regular election under this 
act.

JOSEPH EOWE, 
Speaker of the house of representatives.

S. H. EVEEITT, .
President pro tem. of the Senate. 

Approved, Nov. 16, 1837.
SAM. HOUSTON.

JOINT EESOLUTION

Requiring the auditor to audit the accounts of Nelson Jones.

Eesolved, by the senate and house of representatives of the re
public of Texas, in congress assembled, That the auditor of pub
lic accounts, is hereby authorised and required to audit the ac
counts of Nelson Jones, for three hundred and sixty-four dollars.

And further, That the. said Nelson Jones, is entitled to twelve 
hundred and eighty acres of land as a bounty, for services as a 
soldier in this republic.

JOSEPH EOWE, 
Speaker of the house of representatives.

S. H. EVEEITT, 
President pro tem. of the Senate. 

Approved, Nov. 16, 1837.
SAM. HOUSTON.
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AN ACT

Appropriating money for the purchase of a house for the use of 
the President.

Sec. 1. Be it enacted, by the senate and house of representa
tives of the republic of Texas, in congress assembled, That the 
sum of six thousand dollars be, and the same is hereby appropri
ated for'the purchase of a house for the use of his excellency the 
president of thst republic, and that the treasurer of this republic 
is hereby required to pay six thousand dollars of the promissory 
notes of the government to E. R. Lubbock, upon his executing a 
title for his house, and the lot upon which it stands, on Main 
street.

Sec. 2. And be it further enacted, That the further sum of. 
two thousand dollars is hereby appropriated for the purpose of 
completing and furnishing the house in a suitable manner to make 
it comfortable, to be drawn for from the treasury by drafts drawn 
by the president’s private secretary in favor of the persons who 
may finish or furnish his house.

Sec. 3. And be it further enacted, That so much of an act lo
cating temporarily the seat of government, as appropriated fif
teen thousand dollars for the erection of public buildings, be, and 
the same is hereby repealed.

JOSEPH ROWE, 
President of the house of representatives.

MIRABEAU B. LAMAR, 
President of the senate.

Approved, Nov. 18, 1837.
SAM. HOUSTON.

AN ACT

To incorporate the city of Richmond, and the towns of San Felipe 
de Austin and Lagrange.

Sec. 1. Be it enacted, by the senate and house of represen
tatives of the republic of Texas, in congress assembled, That 
the citizens of the city of Richmond, be and they are hereby 
declared a body politic and corporate, by the name and style 
of “the corporation of the city of Richmond,” and by that name
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may sue and be sued, implead and be impleaded, and may hold 
and dispose of real, personal and mixed estate in said city.

Sec. 2. Be it further enacted. That all that tract of country 
known as the city of Richmond shall be known as the limits and 
boundaries of said city.

Sec. 3. Be it further enacted, That the chief justice of the 
county shall order an election to be held in said city, under the 
superintendence of some justice of the peace, on the first Mon
day of January next, for a mayor, a constable and eight aldermen: 
and an election shall be held on the first Monday in January 
of every year thereafter for the aforesaid officers, which election 
shall be conducted by the mayor or two aidermen, and the per
sons so elected shall continue in office for one year, or until their 
successors are qualified; the mayor so elected shall be commissioned 
by the chief justice of the county of Fort Bend, and shall have 
all the powers of an ordinary justice of the peace in all matters 
and cases arising under the criminal laws of the country, and shall 
be authorized and empowered to enforce and carry into effect any 
bye-laws and ordinances, the corporation from time to time shall 
ordain for the better regulation of the police thereof.

Sec. 4. Be it further enacted, That no person shall be eligible 
to any of said offices or to vote, who. is not a citizen and free
holder or householder in said city.

Sec. 5. Be it further enacted, That the mayor shall be presi
dent of the board of aidermen, that a majority of said board shall 
constitute a quorum for the transaction of business, and that said 
board may enact such bye-laws for the government of said city, 
not inconsistent with the laws of the land, as may be deemed 
proper, and inflict such fines not exceeding one hundred dollars, 
as may be considered necessary.

Sec. 6. Be it further enacted, That the board of aidermen shall 
have entire control over the streets of said city, and may order- 
new ones to be laid off, and old ones to be discontinued at their 
discretion: Provided however, that no new streets be opened on 
old ones discontinued except by unanimous consent of the board, 
and the board in such acts shall be governed by the laws of the 
land relating to roads and highways.

Sec. 7. Be it further enacted, That. the board of alder- 
men shall have power to levy a tax on all persons, property, real 
and personal in said city; Provided, that the tax on real prop
erty shall not in any one year exceed ten per cent, ad valorem 
on such property, and no tax shall be levied on real estate, un-
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less by consent of two thirds of the aldermen present, and it shall 
be levied at the beginning of each year, and be assessed and col
lected by an officer appointed by the board, in the same manner 
as the state tax is collected, and the board shall also have power 
to levy a tax on all taverns, tippling houses and billiard tables in 
said city.

Sec. 8. Be it further enacted, That all the public property in 
said city shall belong to said corporation, and the board of aider
men may dispose of it in such manner as the best interest of the 
city may require.

Sec. 9. Be it further enacted, That the board of aidermen shall 
have power to constitute and appoint such officers with the regu
lation of their compensation as may be considered necessary, and 
the officers so appointed may be removed at the pleasure of the 
board, and may be required to give bond with security to the 
mayor in such penalty, as may be deemed requisite, and shall per
form such duties as may be enjoined upon them, and shall be lia
ble to such fines for neglect of duty as may be imposed on them.

Sec. 10. Be it further enacted, That all offences against the 
bye-laws be prosecuted before the mayor in a summary manner, 
and execution may issue returnable forthwith, and the constable 
shall execute all writs directed to him by the mayor.

Sec. 11. Be it further enacted, That if the office of aidermen 
of said city shall become vacant by death, resignation or removal 
from said city, the board shall have power to appoint a successor, 
and should the office of mayor become vacant from either of the 
above mentioned causes, or otherwise, the chief justice of the 
county is hereby authorized to issue a writ for a new election, to 
be held on a day mentioned in said writ, and if the election re
quired to be held on the first Monday in January of each year, 
shall not be held on that day it may be held at any time, by giving 
five days notice, and all elections for mayor or aldermen shall com
mence at ten o’clock A. M. and close at two P. M.

Sec. 12. Be it further enacted, .That the constable shall give 
bond and security as other constables, shall be commissioned in 
the same manner, shall have the same vower, and shall have the 
same fees as the other constables.

Sec. 13. Be it further enacted, That the board of aidermen 
shall make such compensation' to the mayor, and allow him such 
fees as they may deem proper.

Sec. 14. Be it further enacted, That the town of San Pe-
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lipe de Austin shall be organized in the same manner as the city 
of Richmond, and be governed by the provisions of this act.

Sec. 15. Be it further enacted, That the town of La Grange, 
in the county of Red River, is hereby incorporated with all the 
powers and privileges of the cities of Richmond and San Felipe 
de Austin.

JOSEPH ROWE, 
Speaker of the house of representatives.

S. H. EVERITT, 
President pro tem. of the senate. 

Approved, Nov. 18, 1837.
SAM. HOUSTON.

JOINT RESOLUTION

For the relief of Ellen O’Donnovan.

Resolved, By the senate and house of representatives of the 
republic of Texas, in congress assembled, That Ellen O’Donnovan, 
be, and she is hereby authorized to take possession of a stock of 
goods belonging to the estate of her decease husband, upon her 
giving bond for the duties thereon, for the sum of two hundred 
and fifty dollars.

JOSEPH ROWE, 
Speaker of the house of representatives.

MIRABEAU B. LAMAR, 
President of the senate.

Approved, Nov. 18, 1837.
SAM. HOUSTON.

AN ACT

Fixing the Salary of Indian Commissioners.

Resolved, by the senate and house of representatives of the 
republic of Texas in congress assembled, That the sum of five 
dollars per day be allowed to all Indian Commissioners, appoint
ed by the president, according to law, while in actual service,
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going to, and returning from, any place to hold or attempt to hold 
a treaty.

JOSEPH ROWE, 
Speaker of the house of representatives.

S. H. EVERITT, 
President pro. tem. of the senate. 

Approved, Dec. 1, 1837.
SAM. HOUSTON.

JOINT RESOLUTION

For the relief of Manuel Carabajal.

Resolved, by the senate and house of representatives of the re
public of Texas in congress assembled, that the president of the 
republic be, and he is hereby authorized to pay to Manuel Cara
bajal, a sum not exceeding twelve hundred dollars as a compensa
tion for compiling the laws of Coahuila and Texas, upon his de
livery to the secretary of state a copy of the aforesaid laws, 
and that the president be authorized to draw upon the secretary 
of the treasury for such sum.

JOSEPH ROWE, • 
Speaker of the house of representatives.

S. H. EVERITT, 
President pro. tem. of the senate. 

Approved, Dec. 1, 1837.
SAM. HOUSTON.

AN ACT

Amendatory to the several acts and ordinances granting Bounty 
Lands.

Whereas, much difficulty exists in reconciling the various con
flicting laws granting bounty lands to the soldiers and officers who 
have served in the army, and the allowance does not bear an equal 
proportion in many cases to the services rendered, for remedy 
whereof,
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Sec. 1. Be it enacted by the senate and house of representa
tives of the republic of Texas, in congress assembled, That the 
laws in existence granting bounty lands to those who have served 
in the army be so amended as to grant to all who have served 
three months in the army, three hundred and twenty acres of land; 
to all who have served for six months, six hundred and forty acres; 
to all who have served for nine months, nine hundred and sixty 
acres, and to all who have served twelve months or upwards, twelve 
hundred and eighty acres.

Sec. 2. Be it further enacted, That in all cases where war
rants for bounty lands have been issued by the secretary of war, 
for less amounts of land than that specified in the first section of 
this act, it shall be his duty to issue warrants for the additional 
quantities allowed by this act.

JOSEPH ROWE, 
Speaker of the house of representatives.

MIRABEAU B. LAMAR, 
President of the senate.

Approved, Dec. 4, 1837.
SAM. HOUSTON.

JOINT RESOLUTION,

Allowing the Secretary of War an additional Clerk.

Resolved by the senate and house of representatives of the re
public of Texas, in congress assembled, That the secretary of war, 
be, and is hereby authorized to employ an additional clerk more 
than he has now in his office for the term of six months, who shall 
receive the same pay as the other assistant clerk of his office re
ceives.

JOSEPH ROWE, 
Speaker of the house of representatives.

MIRABEAU B. LAMAR, 
President of the senate.

Approved, Dec. 4, 1837.
SAM. HOUSTON.
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JOINT RESOLUTION

For the relief of John Buchanan.

Be it resolved, by the senate and house of representatives of the 
republic of Texas, in congress assembled, That the sum of one hun
dred and sixty dollars shall be, and the same is hereby required to 
be paid out of any moneys in the treasury not otherwise appro
priated, to John Buchanan, for his services as secretary rendered 
the government, ad interim; and the auditor is hereby required to 
allow the said claim, of the said John Buchanan, and give a draft 
therefor, whenever the same may be presented for the amount men
tioned in this resolution.

JOSEPH ROWE, 
Speaker of the house of representatives.

MIRABEAU B. LAMAR, 
President of the senate.

Approved, Dec. 9, 1837.
SAM. HOUSTON.

JOINT RESOLUTION

For the relief of John M. Clifton.

Resolved, by the senate and house of representatives of the re
public of Texas in congress assembled, that the first auditor be 
instructed to audit the accounts of J. M. Clifton, for fourteen hun
dred and thirty-four dollars, thirty-nine cents for his expenses in 
enlisting and mustering into the service of Texas ninety-seven men 
in the spring of eighteen hundred and thirty-seven.

JOSEPH ROWE,
Speaker of the house of representatives.

MIRABEAU B. LAMAR,
President of the senate.

Approved, Dec. 9, 1837.
SAM. HOUSTON.
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AN ACT

For the relief of Edmund P. Crosby.

Be it enacted, by the senate and house of representatives of the 
republic of Texas, in congress assembled, That the auditor be and 
he is hereby instructed to audit the amount of Edmund P. Crosby’s 
account, say three hundred and fifty-one dollars and twenty-five 
cents, in duplicate, (as the original certificate has been lost,) for ser
vices in the navy, upon the said Crosby proving to the satisfaction 
of the auditor, that the original has been lost, and that the account 
is just.

JOSEPH EOWE, 
Speaker of the house of representatives. 

MIEABEAU B. LAMAE 
President of the senate.

Approved, Dec. 9, 1837.
SAM. HOUSTON.

JOINT EESOLUTION,

Making appropriations for the General Land Office, and to de
fray the contingent expenses of both houses of congress.

Sec. 1. Be it enacted, by the senate and house of representa
tives of the republic of Texas in congress assembled, That the sum 
of five hundred dollars, be and the same is hereby appropriated for 
the purpose of procuring stationery for the general land office, and 
paying the contingent expenses of the same, and the treasurer is 
hereby authorized and required to issue promissorv notes for that 
amount to the commissioner of the general land office.

Sec. 2. Be it further enacted, That the sum of five hun
dred dollars, be, and the same is hereby appropriated for the pur
chasing of stationery for the use of both houses of congress, and 
that the treasurer is hereby authorized and required to pay over 
to the respective clerk and secretary the above sum, and that 
the clerk and secretary be required to produce the vouchers 
shewing what disposition they may have made of the above sum
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at the next' meeting of congress, and all individuals holding claims 
coming within the pervue of this bill, present their accounts to 
the committee on contingent expenses.

JOSEPH ROWE,
Speaker of the house of representatives.

MIRABEAU B. LAMAR,
President of the senate.

Approved, Dec. 14, 1837.
SAM. HOUSTON.

JOINT RESOLUTION

For .the relief of John Woodruff.

Resolved by the senate and house of representatives of the re
public of Texas in congress assembled, that the treasurer be in
structed to pay to John Woodruff, the sum of one hundred and 
twenty-three dollars and twenty-six cents out of the promissory 
notes.

JOSEPH ROWE, 
Speaker of the house of representatives.

MIRABEAU B. LAMAR, 
President of the senate.

Approved, Dec. 14, 1837.
SAM. HOUSTON.

AN ACT

To incorporate the Colorado Navigation Company.

Sec. 1. Be it enacted, by the senate and house of representa
tives of the republic of Texas in congress assembled, That there 
shall be established a company under the name and style of the 
“Colorado Navigation Company,” with a capital stock of one hun
dred and twenty-five thousand dollars, with the privilege of en
larging or increasing the same to two hundred and fifty thousand 
dollars, to be divided into shares of one hundred dollars each, 
for the purpose of clearing out a channel susceptible of navigation 
by steam boats or other craft for the Colorado river.
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Sec. 2. Be it further enacted, That hooks shall be opened on 
the first day of February next, to receive subscriptions for said 
capitol stock at the following places, to wit:—At the town of Mata
gorda, at the house of E. Mercer, in Colorado- county, at the towns 
of Columbus, La Grange and Mina, under the superintendance of 
three commissioners at each place, to wit: at the town of Mata
gorda J. T. Belknap, A. L. Clements and S. Mussiana; house of E. 
Mercer, Thomas Rabb, E. Mercer and William Heard; town of 
Columbus, J. W. E. Wallace, Robert Brotherton and Stephen 
Townsend; town of La Grange, J. H. Moore, N. W. Eastland and 
Andrew Rabb; town of Mina, John G. McGehee, Richard Vaughn 
and Russel Craft; and shall continue open twenty days, and the 
said commissioners shall immediately thereafter transmit to the 
commissioners at Matagorda an account of the subscriptions taken 
at each place, and the said commissioners at Matagorda shall im
mediately on the receipt of the subscriptions, take an account of 
the whole subscriptions taken, and if more than one hundred and 
twenty-five thousand dollars shall have been subscribed for, the 
said commissioners shall deduct the amount of such excess from 
the largest subscriptions, in such manner that no subscription shall 
be reduced in amount whilst any remain larger, and in case of 
such deductions the said commissioners shall cause lists of such 
apportioned subscriptions to be made out, that the subscribers may 
thereby ascertain the number of shares apportioned to them re
spectively, and that in case a less amount than one hundred and 
twenty-five thousand dollars, shall have been subscribed for, the 
books may again be opened by and under the superintendence of 
the commissioners at the town of Matagorda, should they deem it 
advisable to do so, and be re-opened at such time and places as may 
be determined upon by said commissioners.

Sec. 3. Be it further enacted, That five per cent, of the capital 
stock shall be paid at the times of subscribing, the balance to be 
paid at such time as the directors may call for the same, by giving 
at least thirty days notice in some one newspaper; provided, that 
there shall not be an amount exceeding twenty-five dollars on a 
share called for at any one time; and provided further, that in 
case of failure of payment being made as aforesaid, the directors 
shall have the right to forfeit to the use of said company the 
amount paid on such stock.

Sec. 4. Be it further enacted, That the subscribers to said 
company, their successors and assigns shall be, and are hereby
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created a corporation under the name and style of “The Colorado 
Navigation Company,” and under that name shall be capable to 
contract, to buy, and receive all kinds of property, moveable and 
immoveable that may be necessary for said corporation, and to 
negotiate, grant, sell and dispose of the same, to borrow money on 
the faith of this charter, and also to pledge such property real and 
personal for the payment of the same, as in their opinion may best 
conduce to the interest of said company. To sue and be sued, to 
have a common seal and to establish such ordinances, rules and 
regulations as they may think necessary and practicable for the use 
and protection of the same, not contrary to the constitution 
and laws of the republic of Texas; provided, however, that this 
section shall not be so construed as to enable the company to hold 
more land than may be necessary to carry into effect the objects of 
this act; and provided further, that none of the funds of said cor
poration shall be used in purchasing lands, and all lands owned 
by the corporation shall be sold within five years from and after 
the passage of this act.

Sec. 5. Be it further enacted, That for the management of said 
company there shall be five directors annually elected, at the office 
of said company at the town of Matagorda, by the qualified stock
holders of the capital stock of said company, by a plurality of 
votes then and there given: each share shall be entitled to one vote, 
and votes allowed by proxy.

Sec. 6. Be it further enacted, That it shall be the duty of the 
commissioners at the town of Matagorda, after one hundred and 
twenty-five thousand dollars of stock shall have been subscribed 
for, to advertise in some newspaper, that an election will take place 
at the office of said company at the town of Matagorda for the 
aforesaid directors, appointing the day for said election, which shall 
not take place at a shorter period than thirty days from the date 
of said advertisement.

Sec. 7. Be it further enacted, That the directors so elected shall 
elect a president from their own body, and said president and direc
tors shall serve as such until their successors shall be duly elected 
and qualified.

Sec. 8. Be it further enacted, That the annual election for 
directors after the first election, shall be held on the first 
Monday in January in each year, and at their first meeting after 
their election, they shall proceed to elect from their own body a 
president, to hold his office for the same period as which the 
directors were elected; provided, always that in case at any
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time it should so happen, that an election of directors or of presi
dent of said company should not be so made, as to take effect in 
the way required by this act, the said company shall not from that 
cause be deemed to be dissolved, but it shall be lawful at any other 
time to hold said election, and the manner of holding the same 
shall be regulated by the rules and ordinances of this company, and 
until said election be made the directors and president of the said 
company for the time being shall continue in office; and provided, 
also that in case of death, resignation, absence from the republic, 
non-acceptance or removal, the vacancies shall be supplied by the 
board of directors.

Sec. 9. Be it further enacted, That no one shall be eligible to 
the office of director,' who is not the bona fide owner of firm shares 
of the capital stock’ of said company, and shall have held the same 
at least one month previous to their election.

Sec. 10. And be it further enacted, That the corporation is 
hereby invested with all the rights and powers necessary for the 
accomplishment of the objects for which they are incorporated.

Sec. 11. Be it further enacted, That said company shall com
mence opening the channel of said river and improving the naviga
tion thereof within nine months, and complete the same sufficient 
for the passage of steam boats or other crafts, at least fifty miles 
up the said river, from the town of Matagorda, within four years 
from the passage of this act, and in case of non-compliance with 
this section, this charter shall be deemed forfeited; provided, how
ever, that if an invasion of the country prevents said company from 
progressing with the work, that so much- time as may be lost by 
reason of said invasion shall be added to the time specified in this 
section for the commencement and completion of the same.

Sec. 12. Be it further enacted, That after the said company 
shall have finished said work as required in section eleven, that is, 
rendered the Colorado river susceptible of navigation fifty miles 
above the town of Matagorda, the company shall have the 
power to levy, receive and collect such tolls upon all steam 
boats or other craft, and upon all freight carried up or down said 
river, as may be determined upon by said company; provided, 
that no part of the capital of said company shall be em
ployed for any other purpose or project, except for the removal 
of obstructions in the river and the navigation of the same, 
and for an attempt at such project the charter shall be forfeited;
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and provided also, that the charges or tolls shall be upon terms 
of equality to all persons who may wish to navigate the river.

JOSEPH ROWE,
Speaker of the house of representatives.

MIRABEAU B. LAMAR, 
President of the senate.

Approved. Dec. 14, 1837.
SAM. HOUSTON.

AN ACT

Creating the county of Montgomery.

Sec. 1. Be it enacted, by the senate and house of representa
tives of the republic of Texas in congress assembled, That all that 
part of the county of Washington, lying east of the Brazos, and 
southeast Navisota rivers, shall constitute and form a new county 
to be known and designated by the name of Montgomery county.

Sec. 2. Be it further enacted, That the said county of Mont
gomery shall be included in the third judicial district, and the dis
trict courts thereof shall be holden at the county seat of said coun
ty, on the fourth Mondays of April and October in each and every 
year, and the county courts for said county shall commence and be 
holden on the second Mondays of February, May, August and No- 
vember, in each year.

Sec. 3. Be it further enacted, That James Mitchell, Pleasant 
Gray, William Robinson, Elijah Collard, Charles Garnett, Joseph 
L. Bennet, B. B. Goodrich, D. D. Dunham, and Henry Fanthorpe, 
be, and they are hereby appointed commissioners, with power and 
authority (any five of them concurring) to select a proper place for 
the seat of justice for said county, and to obtain by purchase upon 
the faith and credit of the county, or receive by donation such 
quantity of land as will be sufficient for the erection of public 
buildings, and for defraying such other necessary expenses of said 
county as said commissioners may deem expedient and that the land 
so purchased or donated shall be under the superintendance and 
control of the board of commissioners of said county.

Seg. 4. Be it further enacted, That the said county of 
Montgomery, shall be entitled to one representative in congress,
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and that the counties of Washington and Montgomery shall consti
tute a senatorial district.

Sec. 5. Be it further enacted, That the said county of Mont
gomery shall be organized in conformity with the several acts or
ganizing the district and inferior courts, and in case any suit or 
suits are now pending in any of the courts of Washington county, 
wherein the defendant or defendants were residing in that part of 
Washington county lying east of the Brazos and Navasoto rivers, 
at the commencement of said suit or suits, it shall be lawful on 
application of the defendant or defendants in open court, for the 
court of Washington county to grant a removal of said suit or suits 
to the proper court of Montgomery county, and it shall be the duty 
of the clerk to furnish either party a copy of the records in such 
suit or suits.

Sec. 6. Be it further enacted, That the lower line of the county 
of Montgomery shall commence at the mouth of Lake creek, thence 
in a direct line to the head of Pond creek, and thence in a direct 
line to the mouth of Beeson’s creek, thence up the Brazos river to 
the mouth of the Navasoto river.

JOSEPH ROWE,
Speaker of the house of representatives.

MIRABEAU B. LAMAR,
President of the senate.

Approved, Dec. 14, 1837.
SAM. HOUSTON.

AN ACT

Regulating the time of holding District Courts of Brazoria, Mata
gorda and Jackson counties.

Sec. 1. Be it enacted, by the senate and house of representatives 
of the republic of Texas in congress assembled, That the district 
courts in and for the county of Brazoria, shall hereafter be allowed 
to continue their regular sessions for the period of three weeks and 
no longer.

Sec. 2. And be it further enacted, That the district courts, in 
and for the county of Matagorda, shall hereafter commence 
on the third Mondays after the fourth Mondays in March and 
September, and continue in session one week and no longer, and
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in the county of Jackson, on the fourth Mondays after the fourth 
Mondays in March and September, and continue one week and no 
longer.

JOSEPH ROWE, 
Speaker of the house of representatives.

S. H. EVERITT, 
President pro tem. of the senate. 

Approved, Dec. 14, 1837.
SAM. HOUSTON.

JOINT RESOLUTION

For the relief of S. Hatch.

Resolved, by the senate and house of representatives of the re
public of Texas, in congress assembled, That it shall be the duty 
of the auditor of public accounts to allow Sylvenus Hatch the 
amount of five hundred and sixty-two dollars and fifty cents, for 
iron furnished the army, which doth appear from a certificate of 
the person that received the same, and countersigned by P. Cald
well, quarter master, which was referred to the committee on 
claims and accounts of the house of representatives, and by them 
mislaid or lost.

JOSEPH ROWE, 
Speaker of the house of representatives.

S. H. EVERITT, 
President pro tem. of the senate;. 

Approved, Dec. 14, 1837.
SAM. HOUSTON.

AN ACT

To establish the county of Fayette.

Sec. 1. Be it enacted, by the senate and house of representa
tives of the republic of Texas, in congress assembled, That 
the territory embraced within the following boundaries, shall
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constitute one of the counties of this republic, and be called the 
county of Fayette: beginning at Grassmeyer’s ferry on the Colo
rado, thence in a north easterly direction at right angles with the 
general course of the river Colorado, to the divide between the 
waters of Colorado and the Brazos; thence down said divide, in a 
southeasterly direction to the southwest corner of a league of land 
granted to Wm. Burnett; thence southwestwardly crossing Colorado 
river, where the upper line of a league of land granted to J. Duty, 
corners upon the same; thence continuing the same course to the 
Lavacca, at the upper corner of the league of land granted to Wil
liam Ponton; thence up the Lavacca with the line between Austin 
and Dewitt’s colony to the head of said stream; thence in a north
easterly direction to the place of beginning, so as to leave Gras- 
meyer’s in the county of Mina.

Sec. 2. Be it further enacted, That the seat of justice for said 
county shall be, and is hereby established at the town of La Grange, 
on the east side of the Colorado river, near the La Bahia crossing 
of the same.

Sec. 3. Be it further enacted, That immediately after the pass
age of this act there shall be a chief justice appointed for said coun
ty, who shall proceed to organize the same, in accordance with the 
laws, in such cases made and provided.

Sec. 4. Be it further enacted, That the county court for said 
county shall be held on the third Mondays in February, May, Au
gust and November; and the district courts shall be held on the 
third Mondays after the fourth Mondays in March and September 
in each year, and shall continue in session until all the business 
before said courts shall be finished.

Sec. 5. Be it further enacted, That the county of Fayette be at
tached to, and form a part of the third judicial district.

Sec. 6. Be it further enacted, That the county of Fayette be en
titled to one representative, and be attached to the senatorial dis
trict of Mina and Gonzales.

Sec. 7. Be it further enacted, That the returns of the election 
for senator shall be made to the chief justice of the county of Mina, 
who shall issue the corresponding certificate to the person elected.

JOSEPH BOWE,
Speaker of the house of representatives.

MIBABEAU B. LAMAR,
President of the senate.

Approved, Dec. 14, 1837.
SAM. HOUSTON.
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AN ACT

Incorporating the city of San Antonio and other towns therein 
named.

Sec. 1. Be it enacted, by the senate and house of representatives 
of the republic of Texas, in congress assembled, That the citizens 
of San Antonio in the county of Bexar, be, and they are hereby 
declared a body politic and corporate, by the name and title of the 
city of San Antonio, and by that name may sue and be sued, plead 
and be impleaded, and may hold and dispose of real and personal 
estate in said city.

Sec. 2. Be it further enacted, That the bounds and limits of 
said city, and within which the said corporation shall exercise law
ful jurisdiction, shall include and' comprehend all that tract of land 
originally granted to and composing said city, with its precincts.

Sec. 3. Be it further enacted, That the qualified voters of said 
city shall elect members to form a city council, consisting of one 
mayor, or president, and eight aidermen, and also a treasurer and a 
collector; the mayor and aldermen shall appoint one or more con
stables as may be necessary, and shall regulate their salary or fees, 
and also a clerk or secretary, who shall possess a competent knowl
edge of the Castilian and English languages, and whose salary and 
fees shall likewise be fixed by said council, shall give good and suf
ficient security to be approved by the chief justice of the county, 
for the faithful discharge of their duties and of the trusts reposed 
in them; the amount of their bonds if forfeited to be paid into the 
city treasury.

Sec. 4. Be it further enacted, That the first election under this 
act, shall take place on the first Monday in March, one thousand 
eight hundred and thirty-eight, and every following year on the 
first Monday in January, and public notice thereof, shall be given 
at least eight days proceeding said election, in the first instance by 
the chief justice of the county, or during his absence or indisposi
tion by one of the associate justices, under whose direction the first 
election shall be held, and ever afterwards under that of the mayor 
and two aidermen, who with the remainder of the council, shall 
exercise the functions of their office until their successors are duly 
sworn in: each member of said council and all officers appointed by 
it, shall take an oath of office in the accustomed form.
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Sec. 5. Be it further enacted, That no person shall be a member 
of said council nor be entitled to vote for any member thereof, who 
is not either a householder or owner of real estate within the boun
daries of said corporation, and who has not resided therein at least 
six months previous to an election, and paid up his city taxes.

Sec. 6. Be it further enacted, That the mayor as president with 
a majority of the council, shall constitute a quorum for the transac
tion of business; they shall have power to enact and enforce such 
ordinances and regulations as they may deem necessary for the bet
ter government of their city and its precincts; Provided, the same 
shall not conflict with the constitution and laws of the republic; 
they shall also form bye-laws to regulate their own proceedings, 
and shall have entire control in all that relates to the police of the 
city, such as paving and cleaning the streets, regulating the mar
kets, removing nuisances, and' procuring for the city a supply of 
wholesome water; for these and such like purposes they are au
thorised to levy equitable and. moderate taxes, on all fixed and 
moveable property within their jurisdiction, and recover the 
amount of the same by the most summary process: the poorest class 
of citizens who may be exempt from direct taxation, shall be obliged 
•to contribute by their manual labor towards all works of public 
utility, the quantity of said labor to be equally apportioned and re
ceived in lieu of pecuniary contribution or vice versa. The council 
is authorized to inflict moderate fines for infractions or disobedi
ence of its ordinances, and recover the same by summary proceed
ings; Provided, that in all cases, either of unequal taxation, undue 
demand for labor or excessive fines, the parties aggrieved shall have 
the right to appeal to the county court.

Sec. 7. Be it further enacted, That the said council are also 
authorized to grant licenses to persons retailing spirituous liquors, 
to keepers of billiard tables and others; Provided, that no gaming 
establishment, nor any other contrary to law shall be sanctioned or 
covered by such licenses. .

Sec. 8. Be it further enacted, That the said council in conjunc
tion with the justices of the county courts are hereby empowered 
and authorised to sell and alienate such public lots or par- 

. eels of land as may lie within their jurisdiction, and to 
which there is no legal claimant or title, and also to dispose of 
such houses or other buildings as may have formerly been the 
property of the corporation of said city, and the council may 
sue for and recover all debts, forfeitures, &c. accruing or due to
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the said corporation, the proceeds of such sales to be appropriated 
to the erection or repairs of a court house, jail and other such pub
lic edifices as may be deemed most fit, and to the erection and en
dowment of a public school.

Sec. 9. Be it further enacted, That the mayor and aidermen of 
said council shall be commissioned by the chief justice of the coun
ty to act as justices of the peace, exercising the same powers and 
entitled to the same fees as other magistrates of the same class.

Sec. 10. Be it further enacted, That it shall be the special duty 
of said council to promote by every equitable means, the establish
ment of a common schools, male and female within the limits of 
the corporation in which the English language shall be taught, and 
the children of the poor class of citizens invited and received gratis.

Sec. 11. Be it further enacted, That the town of Victoria be, 
and the same is hereby incorporated, and shall have the same power 
and be governed by the same rules and regulations as are enacted 
in the act of incorporation and government of the city of San An
tonio, with the exception of having but five aldermen instead of 
eight.

Sec. 12. Be it further enacted, That the town of Gonzales be, 
and the same is hereby incorporated, and shall have the same power 
and be governed by the same rules, that are enacted for the in
corporation and government of the city of San Antonio.

JOSEPH ROWE,
Speaker of the house of representatives.

MIRABEAU B. LAMAR,
President of the senate.

Approved, Dee. 14, 1837.
SAM. HOUSTON.

AN ACT

To create a board of Medical Censors for the republic of Texas.

Sec. 1. Be it enacted, by the senate and house of repre
sentatives of the republic of Texas, in congress assembled, That 
there shall be elected by joint vote of both houses of congress, 
one physician of each and every senatorial district in this re-
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public, who shall be a resident citizen of the same at the time of 
his election, which men when so elected shall form a board of medi
cal censors for the republic, and may continue in office during good 
behavour, whose duty it shall be to grant license to practice medi
cine and surgery in this republic.

Sec. 2. And be it further enacted, That the said board of medi
cal censors shall meet annually at the seat of government on the 
second Monday of November, then and there to transact the several 
duties herein required of them, and the said board shall at their 
first meeting, elect from their own body a president and a secretary, 
who shall hold their office for a term of one year or until their suc
cessor shall be duly qualified.

Sec. 3. And be it further enacted, That it shall be the duty of 
' said board of censors at their first meeting to adopt rules and regu

lations for their government and to establish the method of taking 
evidences of qualification, and granting licenses to applicants 
therefor, to practice medicine and surgery any where in this re
public upon satisfactory evidence of qualification being produced 
to the board in such manner as the said board may hereafter adopt: 
giving due weight to usual credentials, reputation established by 
experience, and the test of examination under the direction of said 
board.

Sec. 4. And be it further enacted, That one third of said board 
shall form a quorum to transact business, shall have power to fill 
vacancies, and by a vote of two thirds of the members present may 
expel a member.

Sec. 5. And be it further enacted, That all licenses to practice 
medicine and surgery, or either, shall be signed by the president of 
the board, and countersigned by the secretary thereof except the 
temporary licenses: and for such licenses the applicant shall pay 
the sum of twenty dollars, and any charge for medical services shall 
not be recoverable in any court of law or equity in this republic, 
after the first day of June next, unless the person rendering such 
services were furnished at the time with a license in manner as 
herein prescribed for and required.

Sec. 6. And be it further enacted, That to prevent delay and 
inconvenience a single member of the board of 'medical cen
sors may grant temporary licenses to applicants therefor, and 
make report thereof to the next meeting of the said board for 
confirmation, or further evidence of qualification to be given by 
the applicant: Provided, that a temporary license shall not con
tinue in force longer than one month after the next meeting of

(1382 )



Laws of the Republic of Texas. 41

the board, and that a temporary license shall in no instance be 
granted by a censor after the applicant has been refused a license 
by said board of censors, and the applicants shall not be charged 
any pay for said temporary license.

Sec. 7. And be it further enacted, That no person shall be ap
pointed, or hold a commission in the army or navy for any office 
in the medical staff of the army of this republic any time after the 
first of June next, unless he be furnished with a license to practice 
medicine and surgery as herein provided.

Sec. 8. And be it further enacted, That said board shall enter ' 
on a book to be kept by them for that purpose the names of each 
and every person they shall license to practice medicine or surgery, 
and the time of granting the same, together with the names of the 
board present, and shall publish the same in some newspaper at the 
seat of government within thirty days thereafter.

Sec. 9. And be it further enacted, That all moneys which may 
be paid for licenses to the said board of censors shall be the prop
erty of the same, and may be used by them in any manner they 
may think proper.

Sec. 10. And be it further enacted, That it shall be the duty 
of the president of the republic, so soon as the board of medical 
censors herein created shall be elected, to notify them thereof and 
commission them, as well as such others as may be duly made 
agreeably to the act, upon being notified thereof by the president 
of said board of medical censors.

JOSEPH ROWE,
Speaker of the house of representatives.

MIRABEAU B. LAMAR,
President of the senate.

Approved, Dec. 14, 1837.
SAM. HOUSTON.

JOINT RESOLUTION

To Compensate the Commissioners appointed to select a site for 
the seat of Government.

Resolved by the senate and house of representatives of the 
republic of Texas in congress assembled, That each of the com
missioners appointed to receive propositions to locate the seat of
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government, examine sites &c. &c., be authorized to receive five 
dollars per day while in employment in the discharge of that duty, 
and that the certificate of the speaker of the house of representa
tives be a sufficient voucher for the same, and the auditor is hereby 
required and instructed to audit and allow such claims on the 
presentation of such certificate of the speaker of the house of rep
resentatives, to be paid in civil list.

JOSEPH ROWE,
Speaker of the house of representatives.

MIRABEAU B. LAMAR,
President of the senate.

Approved; Dec. 14, 1837.
SAM. HOUSTON.

AN ACT

To define the boundaries of the county of Gonzales.

Be it enacted, by the senate and house of representatives of the 
republic of Texas, in congress assembled, That the boundaries of 
the county of Gonzales be, and the same are hereby established in 
-th manner following, viz: beginning on the west bank of the La- 
bacca river, at the lower corner of a tract of land deeded to Andrew 
Kent, thence on a direct line to the crossing of the La Bahia road, 
on the Guadaloupe river, thence continuing the same direction the 
distance of fifteen miles from said river to a point for the south 
west corner, thence on a direct line to the crossing of the road 
leading from Gonzales to San Antonio, on the western branch of 
the Sandies; thence continuing the same direction to the upper 
San Antonio road, thence with said road to the north east corner 
of Dewitt’s colony, thence with the line of said colony to the place 
of beginning. -

JOSEHH ROWE, 
Speaker of the house of representatives.

S. H. EVERITT, 
President pro tem. of the senate. 

Approved, Dec. 14, 1837.
SAM. HOUSTON.
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AN ACT

To provide for the punishment of Crimes and Misdemeanors com
mitted by slaves and free persons of color.

Sec. 1. Be it enacted by the senate and house of representatives 
of the republic of Texas, in congress assembled, That from and 
after the passage of this act, the following shall be considered as 
capital offences when committed by a slave or free person of color, 
to wit: Insurrection or any attempt to excite it, poisoning Or at
tempting to poison, committing a rape or attempting it on any 
free white female, assaulting a free white person, with intent to 
kill, or with a weapon likely to produce death, or maiming a free 
white person, arson, murder, burglary, every and each of which 
offences shall be triable in the district courts and upon conviction 
shall be punished with death.

Sec. 2. Be it further enacted, That it shall not be lawful for 
any free person of color, to inveigle or entice away from their owner 
or master, any slave or slaves, nor to aid or assist any slave or slaves 
in leaving this republic, without the consent of the owner of such 
slave or slaves: nor shall it be lawful for any free person of color 
to conceal or render aid or assistance to any runaway slave, with 
the intent to prevent the return of such runaway to his or her 
owner, and upon conviction of any of the foregoing offenses be
fore the district courts, such free person of color shall be fined in 
a sum equal to the value of such slave or slaves, and on failure to 
pay the said fine shall be sold as a slave for life.

Sec. 3. Be it further enacted, That all other crimes and mis
demeanors, known to the common law of England, committed by 
slaves, shall be triable before the county courts, and on conviction 
shall be punishable at the discretion of said court, so as not to ex
tend to life or limb.

Sec. 4. Be it further enacted, That upon complaint made upon 
oath to any member of the county court,, of any offence not capital 
having been committed by any slave, it shall be the duty of said 
court forthwith to call a special term of said court for the trial of 
such slave, and when any such special term may be called, it shall 
be the duty of the county court in conjunction with the sheriff to 
draw fifteen jurors, in the usual way to attend such term, and if 
any of them should fail to attend, or from challenges the number 
of twelve should not be had, it shall be made up from the by
standers.
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Sec. 5. Be it further enacted, That it shall not be necessary in 
such cases, that a bill be found by a grand jury, but the party shall 
be required to proceed to trial upon a charge made out and signed 
by the person lodging the information setting forth the offence with 
which such slave stands charged.

Sec. 6. Be it, further enacted, That if any slave or free person 
of color shall use insulting or abusive language to, or threaten any 
free white person, upon complaint thereof before any justice of 
the peace, such justice shall cause such negro to be arrested, and 
upon conviction, the slave or. free person of color, shall be pun
ished by stripes not exceeding one hundred nor less than twenty- 
five.

JOSEPH ROWE, 
Speaker of the house of representatives.

MIRABEAU B. LAMAR, 
President of the senate.

Approved, Dec. 14, 1837.
SAM. HOUSTON.

JOINT RESOLUTION

Concerning the public Archives.

Sec. 1. Be it enacted, by the senate and house of representa
tives of the republic of Texas, in congress assembled, That it shall 
be the duty of every person or persons, who may have in his or 
their possession or control any titles or documents whatever, which 
relate to lands, and which by the laws now or hereafter existing 
in Texas, have been and are considered “Archives,” to deliver the 
same to the commissioner of the general land office, on his order, 
within sixty days after the final passage of this act.

Sec. 2. And be it further enacted, That any and all persons 
comprehended within the meaning and provisions of the first sec
tion of this act, who shall fail or refuse to comply with the duties 
herein required, shall be taken and considered as guilty of a 
high misdemeanor, and shall upon conviction thereof, before 
the district court, be fined not less than one thousand dol
lars, nor more than five thousand dollars at the discretion of the 
court, and in default of payment, shall be committed until said
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fine is paid, and the person so offending in addition to the aforesaid 
fine, shall forfeit all land he may own in this republic and be for
ever incapable of acquiring any, and shall neither vote nor be 
eligible to any office civil or military under this government.

Sec. 3. And be it further enacted, That at the end of the sixty 
days from and after the final passage of this act, or at any time 
thereafter upon information being given, it shall be the duty of 
the commissioner of the general land office to'notify the district 
attorney of all those who may have offended against its provisions, 
and it shall be the duty of the district attorney of the proper dis
trict to commence and institute prosecutions against all persons so 
offending in the premises, and they shall be held in close custody, 
without bail or mainprize until the archives which may be in their 
control or possession are delivered over to the proper officers, and 
his receipt obtained therefor.

Sec. 4. And be it further enacted, That it shall be the duty of 
all grand jurors and civil officers of this republic to be aiding and 
assisting in carrying into-effect the provisions of this act and to 
give information of all violations of the same which may come to 
the knowledge of any or either of them.

Sec. 5. And be it further enacted, That it shall be the duty of 
the secretary of state, forthwith after the final passage of this act, 
to have it published in the Texas Telegraph and transmit copies 
thereof to the chief justices of the several counties of this republic.

JOSEPH ROWE,
Speaker of the house of representatives.

MIRABEAU B. LAMAR,
President of the senate.

Approved. Dec. 14, 1837.
SAM. HOUSTON.

JOINT RESOLUTION

Authorizing the Treasurer of the Republic to issue Change Notes.

Sec. 1. Be it resolved, by the senate and house of repre
sentatives of the republic of Texas in congress assembled, That 
the treasurer of the republic is hereby authorized to issue change
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notes of the several denominations of one, two, and three dollars 
to an amount not exceeding ten thousand dollars, signed by his 
chief clerk, redeemable by himself on presentation in the promis
sory notes of the government, authorized by an act passed June 9, 
1837.

Sec. 2. Be it further resolved. That the said treasurer shall be 
required to reserve, in the treasury at all times, an amount of 
promissory notes equal to the issue of said change notes, for the 
redemption.

JOSEPH ROWE, 
Speaker of the house of representatives.

MIRABEAU B. LAMAR, 
President of the senate.

Approved, Dec. 14, 1837.
SAM. HOUSTON.

AN ACT

To clear out the rivers Attoyac, Angelina and Neches.

Sec. 1. Be it enacted, by the senate and house of representa
tives of the republic of Texas, in congress assembled, That for the 
purpose of clearing out and improving the navigation of the rivers 
Attoyac, Angelina and Neches, the county courts of the several 
counties contiguous to and adjoining the said rivers, are hereby au
thorized and directed to appoint three commissioners from each of 
said counties, whose duty it shall be to examine said streams, and 
to make a minute of the expenses necessary to open the same, to 
remove all the obstructions to the navigation thereof, and to report 
the same to the county courts of their respective counties, as early 
as may be practicable.

SEC. 2. Be it further enacted, That it shall be the duty of each 
of the said county courts on the receipt of the report of the com- 
missioners to make an estimate and valuation of the lands border
ing on the said rivers, and that they be authorized to assess and 
collect from the proprietors of such lands a tax not to exceed two 
cents per acre, which tax shall be collected in the same manner, and 
under the same penalties as are prescribed for the collection of the 
general tax on lands.

Sec. 3. Be it further enacted, That it shall be the duty of the 
several commissioners to be appointed by the county courts afore-
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said, to examine each of the said rivers, and report to the highest 
point on the same, that it may be practicable to render them navi
gable by steam boats of the smallest class, it being the intention of 
this law to render the said water courses as extensively beneficial 
as possible, and the county courts shall endeavor to remove the ob
structions to the navigation of said rivers as far as may be prac
ticable.

Sec. 4. Be it further enacted, That for the more certain com
pletion of the work herein intended, it shall be the duty of the 
county court to employ a sufficient number of competent men to 
execute the same, and to appoint one supervisor for each county, 
whose duty it shall be to superintend said work and the workmen 
employed on the same, within their respective counties; and the 
said supervisor shall be responsible to, and under the direction of 
the said county court, and removeable by them at pleasure.

Sec. 5. Be it further enacted, That it shall be the duty of the 
chief justice of each county to make a full report tri-annually to 
the secretary of state, of the proceedings of the court under this 
act, and of the progress made in the removal of the obstructions 
to the navigation of the rivers aforesaid, and the said chief justice, 
together with each of the associate justices, shall be responsible to 
the executive for all, the moneys which may come into their hands, 
from the assessment of taxes as herein before authorized.

JOSEPH EOWE,
President of the house of representatives.

MIEABEAU B. LAMAE,
President of the senate.

Approved, Dec. 14, 1837.
SAM. HOUSTON.

AN AOT

To prevent the issuing of individual Printed or Lithographed 
Notes.

Be it enacted, by the senate and house of representatives of of 
the republic of Texas, in congress assembled, That from and after 
thirty days from the passage of this act, it shall be unlaw
ful for any person or persons, to either issue or put in circulation
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any printed or lithographed promissory notes of any denomination 
whatever, or any other printed or lithographed note, bill or paper, 
purporting to represent the value of money and intended for cir
culation; and any person violating the provisions of this act, shall 
on conviction before any justice of the peace, or other court of this 
republic, be fined in a sum not less than five dollars nor more than 
fifty dollars for each offence, and it is hereby made the duty of all 
grand juries of this republic to enquire into and present all persons 
offending against the provisions of this act, and any person within 
ten days after the passage of this act, who shall present in payment 
of debt or for purchase of any property whatever any of the above 
promissory notes, shall be on conviction fined not less than five dol
lars nor more than fifty dollars.

JOSEPH ROWE, . 
Speaker of the house of representatives.

MIRABEAU B. LAMAR, 
President of the senate.

Approved, Dec. 14, 1837.
SAM. HOUSTON. .

AN ACT
To define the boundaries of the county of Shelby.

Seo. 1. Be it enacted, by the senate and house of representa
tives of the- republic of Texas, in congress assembled, That 
the following limits shall compose the boundaries of the county of 
Shelby, from and after the passage of this act, viz: the line 
beginning at the mouth of the Small Bayou which empties into 
the Sabine river, just below the town of Hamilton, and running 
up that Bayou to the crossing of the road leading from Hamil
ton to San Augustine, thence on that road to a point opposite 
Buckley’s, thence on a direct line including Buckley’s house to 
a house lately built by J. Rowe, thence on a direct line to a 
point right on the road leading from J. M. Bradley’s to San Au
gustine, one and a half miles distant from said Bradley’s, 
thence on a direct line to Kerr’s ferry on the Attoyac river, 
thence up that river to its source, or to the crossing of Tram
mel’s trail; but if the said trail should cross above the head waters
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of that river, then the said line shall run due west, from its head 
waters to said trail; thence on that trail to the Sabine river, thence 
up that river to the Cherokee crossing of the same, thence on the 
road leading to Jonesborough to the Big Cypress Bayou, thence 
down that bayou to Lake Sodo, thence east to the boundary line 
between this Republic and the United States of the north, thence 
along said line south to the Sabine river, thence down the said river 
to the beginning point.

JOSEPH EOWE, 
Speaker of the house of representatives.

MIRABEAU B. LAMAR, 
President of the senate.

Approved, Dee. 14, 1837.
SAM. HOUSTON.

AN ACT

To define the boundaries of the county of Washington.

Sec. 1. Be it enacted, by the senate and house of representa
tives of the republic of Texas, in congress assembled, That all that 
district of country within the following described boundary be, 
and compose the county of Washington, (to wit:) beginning at the 
mouth of Caney creek, on the west bank of the Brazos river; thence 
up said creek to its most northwestern source; thence in a western 
direction, to the south east corner of the league of land granted to 
Harman Hensely on Mill creek; thence west on the ridge dividing 
the waters of Cummings creek, of the Colorado, and the waters of 
New Years and Yegua creeks of the Brazos; thence north along said 
ridge with the eastern boundary of the counties of Fayette and 
Mina to the old San Antonio road; thence east with said road to 
the Navasoto river; thence down said river to its mouth; thence 
down the river Brazos to the place of beginning.

JOSEPH EOWE,
Speaker of the house of representatives.

S. H. EVERITT,
President pro tem. of the senate.

Approved, Dec. 14, 1837.
SAM. HOUSTON.
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AN ACT

To incorporate the town of Matagorda.

Sec. 1. Be it enacted, by the senate and house of representa
tives of the republic of Texas, in congress assembled, That the citi
zens of the towns of Matagorda, the City of Hamilton and the town 
of Sabine, both on the Sabine river, be, and they are hereby incor
porated as bodies politic with the same powers and privileges as are 
conferred upon the town of Brazoria, by an act passed at the extra 
session of this congress.

JOSEPH ROWE,
Speaker of the house of representatives.

MIRABEAU B. LAMAR,
President of the senate.

Approved, Dec. 14, 1837.
SAM. HOUSTON.

JOINT RESOLUTION

Eor the purchase of the Steamer Pulaski.

Resolved, by the senate and house of representatives of the re
public of Texas, in congress assembled, That the president be and 
is hereby instructed to purchase and arm for the national defence 
of this republic, the marine steamer Pulaski, and the necessary sum 
for so doing is hereby appropriated out of any unappropriated 
money in the treasury.

JOSEPH ROWE, 
Speaker of the house of representatives.

S. H. EVERITT,
President pro tem. of the senate.

Approved, Dec. 14, 1837.
SAM. HOUSTON.
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AN ACT

To pay the officers and soldiers of the Army and Navy,

Sec. 1. Be it enacted, by the senate and house of representatives 
of the republic of Texas, in congress assembled, That two hundred 
and fifty thousand dollars, of the promissory notes authorized to 
be issued by an act passed on 9th of June, 1837, are hereby ex
pressly appropriated for the payment of arrearages now due the 
officers of the army and navy, and the soldiers and sailors of the 
same.

Sec. 2. Be it further enacted, That every person entitled to the 
payment provided by thisact, shall, when he presents his drafts 
to the treasurer, take an oath that said draft or drafts were 
originally issued to him, and that since, he has not sold, alienated 
or pledged the same to any person, and that he is now the bona 
fide and sole owner of it or them. If there be any endorsement or 
appearance of endorsement on any draft, the holder shall be re
quired to produce satisfactory proof to the treasurer that the said 
draft has never been sold or transferred.

Sec. 3. Be it further enacted, That if the situation of the re
public should be such as to require a greater issue of the promis- 
sory notes than the amount appropriated by an act passed the 9th 
of June, 1837, that the president be, and he is hereby required to 
have issued one hundred and fifty thousand dollars of the promis
sory notes of the government, of the same character and no more: 
and also that the treasurer, or his chief clerk, is hereby authorized 
to administer the oath prescribed in the second section of this act. 
And further provided, that the president be authorized to appoint 
a proxy to sign his name to the above notes.

JOSEPH ROWE.
Speaker of the house of representatives.

MIRABEAU B. LAMAR,
President of the senate.

Approved, Dec. 14, 1837.
SAM. HOUSTON..
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AN ACT

Supplementary to “an act to pay the officers soldiers and sailors 
of the Army and Navy.”

Sec. 1. Be it enacted, by the senate and house of representatives 
of the republic of Texas in Congress assembled, That the benefits 
of the above recited act is intended to be extended to all officers, 
.soldiers and sailors who may now be, or have been heretofore en
gaged in the defence of the country, either in the army or navy.

Sec. 2. Be it further enacted, That the benefits of this act shall 
be extended to those who rendered actual, personal, and only for 
personal services in the army and navy, and only that portion of 
them who are the original holders of said claims.

JOSEPHROWE,
Speaker of the house of representatives.

MIRABEAU B. LAMAR,
President of the senate.

Approved, Dec. 14, 1837.
SAM. HOUSTON.

AN ACT

To define the boundaries of the counties of San Augustine and 
Sabine.

Sec. 1. Be it enacted, by the senate and house of representa
tives of the republic of Texas, in congress assembled, That the 
boundary line of the county of San Augustine, shall begin on the 
Attoyac river, at the line of the county of Shelby, and run on that 
line to the line of the county of Sabine; thence on that line 
to the crossing of the road over the Pollygotch bayou, near 
Mr. Sneeds; thence on a direct line to Mr. Pressnalls; thence south
west to the road leading from San Augustine to Zavala; thence on 
that.road to the line of the county of Jasper; thence on that line 
to the Angelina river; thence up that river to the mouth of the 
Attoyac; thence up the west bank of that river to the beginning 
point.
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Sec. 2. Be it further enacted, That all the territory lying west 
of the Sabine river, south of Shelby, east'of San Augustine county, 
and north of Jasper county, and not included in any other county, 
shall constitute and compose the countv of Sabine.

• JOSEPH BOWE,
•Speaker of the house of representatives.

MIRABEAU B. LAMAR, 
President of the senate.

Approved, Dec. 14, 1837.
SAM. HOUSTON.

AN ACT

Creating the county of Fannin.

Sec. 1. Be it enacted, by the senate and house of representa
tives of the republic of Texas in congress assembled, That all the 
territory included within the following limits to wit: Beginning 
at the mouth of the Bois d’Arc creek, thence up said creek to the 
crossing thereof, at the residence of Carter Cliffts; thence south to 
a point thirty miles in a straight line from the place of beginning; 
thence westwardly and northwardly to Red River, so as to include 
all the territory within the aforesaid bounds, and east of the cross 
timbers, thence clown Red river to the place of beginning, be and 
the same is hereby created into a new county to be called the county 
of Fannin.

Sec. 2. Be it further enacted, That the said county shall be 
organized, in conformity with the provisions of “an act creating 
the county of Houston,” and that the first court of said county shall 
be held at the residence of Jacob Black, on the last Monday in 
January, 1838; and thereafter on the first Monday in March, June, 
October and December, in each year, and shall remain in session 
each term until the business before the said court shall be dis
posed of.

Sec. 3. Be it further enacted, That said county shall be and the 
same is hereby included in the first judicial district, and the district 
courts of said county shall be held on the second Mondays after 
the first Mondays in March and September in each year.
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Sec. 4. Be it further enacted. That it shall be the duty of the 
county court of said county at the first term thereof to appoint 
two commissioners from the lower, and two commissioners from 
the upper end, and one commissioner from the centre of said coun
ty whose duty it shall be to locate the permanent seat of justice for 
said county; and said commissioners after being sworn, shall pro
ceed to locate the same as near the centre of said county, with a 
view to future divisions and the constitutional size of the same, 
as a sufficiency of water, timber, and other conveniences may be 
found, who shall receive from the treasury of said county such 
compensation as may be allowed them by the county court thereof; 
whose duty it shall be, so soon as the seat of justice is located, to 
remove all the public records of said county to said place, and hold 
their courts at such place.

Sec. 5. Be it further enacted, That said county of Fannin, and 
the county of Red river shall constitute and compose one senatorial 
district.

JOSEPH ROWE, 
Speaker of the house of representatives.

S. H. EVERITT, 
President pro tem. of the senate. 

Approved, Dec. 14, 1837.
SAM. HOUSTON.

JOINT RESOLUTION

Locating permanently the seat of Justice for the county of 
Brazoria.

Resolved, by the senate and house of representatives of the re
public of Texas, in congress assembled. That Brazoria in the county 
of Brazoria be, and the same is hereby declared to be the perma
nent seat of justice for said county.

JOSEPH ROWE,
Speaker of the house of representatives.

S. H. EVERITT,
President pro tem. of the senate.

. Approved, Dec. 14, 1837.
SAM. HOUSTON.
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AN ACT

To define the boundaries of Jasper county.

Sec. 1. Be it enacted, by the senate and house of representatives 
of the republic of Texas in congress assembled. That the follow
ing boundaries shall be the permanent bounds of Jasper county; 
beginning on the Sabine river, at the northeast corner of Jefferson 
county; thence along the north' line of said- county to the Neches 
river; thence up said river to old fort Terran, thence in a direct 
line to the mouth of Big Bear creek; thence up said creek to Jones’ 
bridge; thence in a direct line from Bear creek in a direct line to 
McKims; thence in a direct line to Bevil’s ferry, on the Sabine.

Sec. 2. Be it further enacted, That the chief justice of Jasper 
county shall issue an order for an election, to be held on the last 
Monday in January, 1838, to elect three commissioners for select
ing a proper site for the permanent seat of justice for said county; 
and said commissioners immediately after being notified of their 
election shall forthwith proceed to select such place as is in their 
opinion the best calculated for a county seat of said county, and 
report the same to the chief justice of said county.

Sec. 3. Be it further enacted, That if the commissioners should 
select a place on private property, then they shall buy or receive 
it as a donation to the courts so much land as may be necessary for 
a county seat, and divide it off into suitable sized lots for building 
on, and sell the same on a credit of six and twelve months, the pur
chaser giving bond and security until final payment, and the pro
ceeds to be paid into the county treasury for the use of said county.

JOSEPH ROWE,
Speaker of the house of representatives.

MIRABEAU B. LAMAR,
President of the senate.

Approved, Dec. 14, 1837.
SAM. HOUSTON.
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AN ACT

Creating the county of Robertson.

Sec. 1. Be it enacted, by the senate and house of representatives 
of the republic of Texas, in congress assembled, That all that sec
tion of country lying and situated in the following boundaries be, 
and the same is hereby set apart and constituted a new county, to 
be known and called by the name of “Robertson,” viz: the line 
beginning on the Brazos river, at the county line of the county of 
Washington, and running on that line easterly to the Trinity river: 
thence up that river to the northern edge of the Cross Timbers; 
thence due west to the Brazos river; thence down that river to the 
beginning point.

Sec. 2.. Be it further enacted, That the said county of Robert
son shall be organized in conformity with an act, entitled “an act, 
to organize the inferior courts, and defining the powers and juris
diction of the same;” and it shall be the duty of the chief justice 
of the county of Robertson forthwith after his qualification, to give 
at least ten days public notice in such places in the said county as 
he may deem necessary, to hold an election for the seat of justice 
for said county, in which election all persons qualified to vote for 
members of the general congress, and residing within said county, 
shall be entitled to a vote.

Sec. 3. Be it further enacted, That the said county of Robertson 
shall be attached to the senatorial district of Milam, and be en
titled to one representative in congress, and that the county courts 
for the said county of Robertson, shall commence and be holden on 
the third Mondays of February, May, August and November in 
each and every year; and that the said county shall belong to the 
third judicial district, and a district court shall commence and be 
holden at the county seat of said county, on the Monday next suc
ceeding the fourth Mondays of the months of April and October in 
each and every year.

JOSEPH ROWE, 
Speaker of the house of representatives.

S. H. EVERITT, 
President pro tem. of the senate. 

Approved, Dec. 14, 1837.
. SAM. HOUSTON.
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JOINT RESOLUTION

Requiring the auditor to audit the accounts of Geo. W. Bonnel.

Resolved, by the senate and house of representatives of the re
public of Texas in congress assembled, That the auditor of public 
accounts be, and he is hereby required to audit the accounts of 
George W. Bonnet, amounting to eight hundred and seventy-five 
dollars, for expenditures made by. him in recruiting and bringing 
into the service of this republic a company of volunteers in the 
year 1836.

JOSEPH ROWE, 
Speaker of the house of representatives.

MIRABEAU B. LAMAR, 
President of the senate.

Approved, Dec. 14, 1837.
SAM. HOUSTON.

AN ACT

To sustain the Currency of the Country.

Be it enacted, by the senate and house of representatives of the 
republic of Texas in Congress assembled, That from and after the 
passage of this act, nothing but gold and silver or promissory notes 
of this government, shall be received in payment of duties on goods 
imported into this republic, nor shall any bank notes be received in 
payment of any dues to the government of Texas.

JOSEPH ROWE,
Speaker of the house of representatives.

MIRABEAU B. LAMAR,
President of the senate.

Approved, Dec. 14, 1837.
SAM. HOUSTON.

( 1399 )



58 Laws of the Republic of Texas.

AN ACT

To prohibit the further sale of Land Scrip.

Sec. 1. Be it enacted, by the senate and house of representa
tives of the republic of Texas, in congress assembled, That the 
president be, and he is hereby authorized and required to issue his 
proclamation forthwith recalling our agent sent to the United 
States for the Sale of land scrip, and forbidding the sale of any 
more.

Sec. 2. Be it further enacted,. That the said agent be required 
forthwith to return to. the secretary of the treasury all the land 
scrip in his possession, and should he fail or refuse to do so, four 
months after the first day of January next, he shall be considered 
guilty of a high misdemeanor, and on conviction before any court 
shall be fined in a sum not less than five thousand dollars, nor more 
than twenty thousand dollars, which fine shall go to the use of the 
republic, and shall be liable and subject with his securities, to be 
sued on his bond also.

Sec. 3. Be it further enacted, That all sales of land scrip made 
by said agents after receipt of the president’s proclamation shall be 
null and void.

JOSEPH ROWE, 
Speaker of the house of representatives.

MIRABEAU B. LAMAR, 
President of the senate.

Approved, Dec. 14, 1831.
SAM. HOUSTON.

AN ACT

To require the district Judges to reside permanently in their proper 
districts, and for other purposes.

Sec. 1. Be it enacted, by the senate and house of repre
sentatives of the republic of Texas, in congress assembled, That 
it shall be the duty of each district judge to reside permanent
ly in his district, unless absent on official duties or by special
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leave of the president, which special leave shall not extend beyond 
two months in each year, and shall not interfere with the regular 
terms of the court, and any judge for a violation of the provisions 
of this section, and for absenting himself from any term of a court, 
where, by law he is required to attend, shall be liable to be fined in 
the sum of one thousand dollars, upon motion before the supreme 
court, reasonable notice being given to the party of such motion, 
and shall also be liable to an action for damages by any party ag
grieved by reason of such absence, or failure to attend the court.

JOSEPH ROWE,
Speaker of the house of representatives.

S. H. EVERITT,
President pro tem. of the senate.

Approved, Dec. 14, 1837.
SAM. HOUSTON.

JOINT RESOLUTION

For the relief of Anson Jones.

Resolved, by the senate and house of representatives of the re
public of Texas, in congress assembled, That the first auditor be re
quired to audit the accounts of Dr. Anson Jones, for the sum of 
fourteen hundred and sixty-five dollars thirty-three and one-third 
cents, for his sendees as apothecary general, from the 6th of Octo
ber 1836, to the 10th May, 1837; also two hundred and ten dollars 
expended by him for the rent of a store house from 1st July 1836, 
to the 1st day of February, 1837.

JOSEPH ROWE,
Speaker of the house of representatives.

MIRABEAU B. LAMAR,
President of the senate.

Approved. Dec. 14, 1837.
SAM. HOUSTON.
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JOINT RESOLUTION

For the relief of Charles Durocha.

Resolved, by the senate and .house or representatives of the re
public of Texas, in congress assembled, That the auditor be re
quired to audit an account of Charles Durocha, the sum of one 
hundred and two dollars to be paid out of the funds to be appro
priated for the payment of the civil list.

JOSEPH ROWE,
Speaker of the house of representatives.

MIRABEAU. B. LAMAR, 
President, of the senate.

Approved, Dec. 14, 1837.
SAM. HOUSTON.

JOINT RESOLUTION

To select a Committee of five &c. to locate the seat of Government.

Sec. 1. Resolved, By the senate and house of representatives of 
the republic of Texas, in congress assembled, That they will elect 
a joint committee of five, two from the senate and three from the 
house of representatives, to be elected by their different houses, 
to whom shall be referred all propositions for the location of a 
permanent seat of government, that the said committee be instruct
ed forthwith after the adjournment of congress, to repair to that 
section of country in which it is proposed to locate the seat of gov
ernment, and examine, and make plots of the different places pro
posed as proper for the seat of government, and to visit and exam
ine such other places as may be proposed for the seat of govern
ment, and prepare plots and descriptions of all such place with the 
conditions on which they can.be had by the government, and re
port thereon on the first Monday of the next meeting of congress.

Sec. 2. And be it further resolved, That said committee, 
shall receive the same pay as if in actual session of congress, for 
the time they are serving on said committee, and they are here-
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by instructed to make contracts on the most favorable terms they 
can, subject in all cases to the ratification or rejection of congress.

Sec. 3. And be it further enacted, That the said committee shall 
have power to make reservation of all vacant lands which may be 
situated within nine miles of any point which the committee may 
think proper to designate as suitable locations for the seat of gov
ernment, and due notice of said reservation shall be forthwith given 
in at least three public newspapers, and no county surveyor shall 
survey any land in the said reservation, until after said reservation 
shall be relinquished by congress; Provided, that it shall not be law
ful for said committee, to make such reservations in more than five 
different places.

JOSEPH EOWE, 
Speaker of the house of representatives. 

MIRABEAU B. LAMAE, 
President of the senate.

Approved, Dec. 14, 1837.
SAM. HOUSTON.

AN ACT

Precluding aliens from being appointed to office.

Be it enacted, by the senate and house of representatives of the 
republic of Texas, in congress assembled, That from and after the 
passage of this act, it shall not be lawful for the president or either 
of the heads of departments to appoint any person to any civil 
office, (consuls to foreign ports excepted,) unless such person shall 
have residence at least six months in the republic, and is a citizen 
of the same: nor shall any alien be appointed to any military office 
in this republic, except in case of invasion, or the prosecution on 
our part of offensive warfare against Mexico.

JOSEPH EOWE,
Speaker of the house of representatives.

S. H. EVEEITT,
President pro tem. of the senate.
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AN ACT

Entitled “an act to reduce into , one act, and to amend the several 
acts relating to the establishment of a General Land Office.”

Sec. 1. Be it enacted, by the senate and house of representa
tives of the republic of Texas, in congress assembled, That there 
shall be, and is hereby established a General Land Office for the 
Republic of Texas, to be located at the seat of government, or at 
such place as may hereafter be designated by law, the chief officer 
of which shall be called the Commissioner of the General Land 
Office, which said officer shall be appointed by the president by 
and with the advice and consent of the senate, shall enter into bond 
with three or more securities, payable to the president or his suc
cessors in office, in the penalty of fifty thousand dollars, condi
tioned for the faithful performance of the duties of his office; said 
bond and securities to be approved by the president and senate, 
which bond shall be filed in the office of the secretary of state, and 
shall hold his office for'the term of three years. Provided, the pro
visions of this section shall not affect the present incumbent of that 
office, except so far as relates to his giving bond and security, and 
holding his office for three years from the date of his appointment; 
and the said commissioner of the general land office shall receive 
a salary of three thousand dollars per annum, payable quarterly.

Sec. 2. Be it further enacted. That the commissioner of the 
general land office be, and he is hereby authorized to appoint a 
chief clerk, which said clerk shall receive a salary of sixteen hun
dred dollars per annum, and two assistant clerks, who shall re
ceived, as a salary, twelve hundred dollars each per annum, paya
ble quarterly.

Sec. 3. Be it further enacted, That the said chief clerk 
shall enter into bond with three or more - securities, to be ap
proved by the commissioner of the general land office, in the 
sum of twenty thousand dollars, payable to the president or his 
successors in office, conditioned for the faithful performance of 
the duties of his office, (which bond shall be deposited in the 
office of the secretary of state,) who, in case of the absence of the 
commissioner of the general land office, or his inability to at-
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tend to the duties thereof, shall perform all the duties appertaining 
to said office.

Sec. 4. Be it further enacted, That all officers appointed, or to 
be appointed, under the provisions of this act, shall, before entering 
on the duties of their office, take and subscribe the following oath, 
to wit: “I, A B, do solemnly swear, that I will faithfully discharge 
the duties of my office, without favor or partiality, so help me God,” 
which said oath shall be transmitted to, and filed in the office of the 
secretary of state.

Sec. 5. Be it further enacted, That the commissioner of the 
general land office shall cause to be provided a seal of office, which 
seal shall not be changed except by law: and certified copies of any 
records, books, or papers, belonging to said office, under the signa
ture of the said commissioner, or chief clerk with the seal of office 
thereunto attached, shall be competent evidence in all cases where 
the originals could be evidence.

Sec. 6. Be it further enacted, That the commissioner of the 
general land office be entitled to, and shall keep charge of the seal; 
and also that he be, and is hereby entitled to and shall have custody 
and control of all books, records, papers, and original documents, 
appertaining to the titles of lands, heretofore and by the provisions 
of the law denominated archives; and that the said books, records, 
papers, and original documents shall become and be deemed the 
books and papers of said office.

Sec. 7. Be it further enacted, That all patents issuing from the 
land office, shall be in the name of the republic of Texas, and under 
the seal of said office; shall be signed by the president of the re
public, and countersigned by the commissioner of the general land 
office, or by the chief clerk thereof.

Sec. 8. Be it further enacted, That no person appointed to an 
office instituted by this act, or employed in any such office, shall 
directly or indirectly be concerned in the purchase of any right, 
title, or interest in any public land, either in his own name, right 
or interest for any other person, or in the name or right of any 
other person, in trust for himself; nor shall take or receive any fee 
or emolument for negotiating or transacting the business of said 
office, other than those fees allowed by law. Any person offend-
ing 
shall

in the premises against the prohibition of this act,
on conviction thereof before the district court, be

removed from office, and fined in any sum not less then five hun
dred dollars, and shall forfeit all the land he owns in the repub-
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lic, and never after be allowed to hold any office of trust or profit 
in this republic.

Sec. 9. Be it further enacted. That there shall be elected by 
joint vote of both houses of congress, for each county, a county 
surveyor, who shall reside at the county seat, and whose duty it 
shall be to receive and examine all field notes of surveys, which 
have been or may hereafter be made in said county and upon which 
patents are to be obtained, and shall certify the same under his 
hand to the commissioner of the general land "office, after having 
recorded the same in a book to be kept by him for that purpose; 
and shall immediately return the same to the president of the 
board of land commissioners of said county. He shall before en
tering upon the duties of his office, enter into bond with three or 
more securities, to be approved by the board of land commission
ers of the county, in the sum of ten thousand dollars, payable to 
the president or his successors in office, conditioned for the faith
ful performance of his duties; which said bond shall be recorded in 
the clerk’s office of said county, and the original transmitted to 
the office of secretary of state; and the said surveyor shall hold his 
office for three years, and be re-eligible. He shall be entitled to 
charge on all field notes and plats presented to him for inspection, 
for every set of field notes and plat of a league and labor of land, 
five dollars; for one-third of a league, four dollars; and for every 
less quantity, three dollars. His books shall be open at all times 
for inspection, and he shall be allowed thirty-seven and a half cents 
for every search. He shall appoint as many deputy surveyors 
as he may deem necessary for the county; and shall administer to 
them the oath of office, and take the bond hereinafter prescribed, 
and shall furnish them such instructions as may be furnished to 
him from time to time by the commissioner of the general land 
office; and such deputy susveyor, before he enters upon the duties 
of his office, shall enter into bond, with two or more securities, to 
be approved by the county surveyor, in the sum of five thousand 
dollars, payable to the president or his successors in office, condi
tioned for the faithful performance of the duties of his office; and 
for such appointment of a deputy surveyor, the county surveyor 
shall be allowed to charge and receive from the person so appointed, 
the sum of five dollars.

Sec. 10. Be it further enacted, That it shall be the duty of 
each deputy surveyor, to administer an oath to each individual 
employed by him as chain carrier or marker, for the faithful 
performance of his duties as such, in accordance with the in-
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structions given him: and no African, or Indian, or descendant of 
either, or any person under the age of sixteen years, shall be em
ployed in either of the above capacities: and further, it shall be the 
duty of said surveyors to subscribe the name of each of the chain 
carriers to his field notes, previous to his returning the same to the 
county surveyor. He shall also state, to the best of his knowledge 
or belief, the number of labors of irrigable lands, the number of 
labors of temporal or arable lands, and the number of labors of pas
ture lands, in each survey, for that class of claimants who are enti- 
tied to land under the constitution and colonization laws, which 
shall be plainly written out in the field notes, and also inserted in 
each patent; and for all such surveys he shall charge and receive 
three dollars for each English lineal mile actually run.

Seo. 11. . Be it further enacted, That there shall be elected by 
joint vote of both houses of congress, a commissioner, who shall be 
president of the board, and two associate commissioners, for each 
and every county, who shall compose and constitute a board of 
commissioners for their respective counties, to be styled a “Board 
of Land Commissioners,” whose duty it shall be to investigate all 
claims on this government for head rights to lands; and they are 
hereby authorized and required to grant to any person or persons, a 
certificate of their claim or claims, upon such proof being made to 
them, by the party or parties claiming, as is herein required, setting 
forth in said certificate the amount of land the claimant is entitled 
to, upon what conditions, and the time when he, she, or they, emi
grated to this country. The presidents of the boards of land com
missioners shall be receivers of public monies, for their respective 
counties, and shall enter into bond with good and sufficient secu
rity, to be approved by the county court, or if there be no county 
court, the board of land commissioners, in the sum twenty thou- 
sans dollars, payable to the president of the republic of Texas, or his 
successors in office, and conditioned for the payment of all sums 
which may be received by him, on account of the public lands, to 
the secretary of the treasury for the use of the republic, which bond 
shall be recorded by the clerk of the county court, and the original 
transmitted to the- office of the secretary of state, and for all public 
monies which he may receive and pay over, he shall be allowed to 
charge and receive two per cent.

Seo. 12. Be it further enacted, That every person who 
shall claim a title to land in this government by virtue of the
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colonization laws, or by residence in the country at the declaration 
of independence, shall be required to take and subscribe the fol
lowing oath: “I do solemnly swear, that I was a resident citizen of 
Texas at the date of the declaration of independence, that I did not 
leave the country during the campaign of the spring of 1836, to. 
avoid a participation in the struggle, that I did not refuse to par
ticipate in the war, and that I did not aid or assist the enemy, that 
I have not previously received a title to. my quantum of land, and 
that I conceive myself justly entitled, under the constitution and 
laws, to the quantity of land for which I now apply.” They shall 
also be required to prove, by two or more good and creditable wit
nesses, as the commissioners may require, that they were actually 
citizens of Texas at the date of the declaration of independence, 
and have continued so to the present time; and they shall also be 
required to prove, in like manner, whether they were married or 
single at the time of the declaration of independence, and what 
amount of land they were entitled to under the law. Provided, 
widows and orphans shall not be required. to take the oath, herein 
prescribed; and all persons claiming a grant to land of this govern
ment by inheritance or by purchase, shall prove, in the same man
ner as above stated in this act, widows, orphans, or their legal rep
resentatives not excepted, that the person whose estate they claim 
is entitled to a grant to land of this government, by the laws of 
the country, or that the person of whom they purchased is actually 
entitled to said grant to lands of this government; and no pur
chaser of a head right shall be entitled to receive a grant either as 
assignee, or in the name of the original claimant, unless proof 
be also made that the person represented as entitled to the grant, 
is actually a resident of the republic at the time the application 
for the grant is made; and all orders of surveys of head rights pro
cured under the colonization laws previous to the declaration of 
independence, shall be submitted to the examination of the land 
commissioners and the holders of the same, whether they be origi
nal claimants, their heirs, or assignees, shall be subjected to the 
same formalities and requisitions in procuring said head rights as 
pointed out for other individuals in this law.

Sec. 13. Be it further enacted, That any person claiming 
the benefits of any particular colonization law of Coahuila and 
Texas, during their existence, fixing the prices to be paid for 
lands by the colonists, shall prove by at least two respectable 
witnesses, that he, or she, was actually residents of Texas during
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the time said law was in force, which proof so made before said 
board of land commissioners, shall entitle the claimant to have his 
or her land at the price fixed upon by said colonization law which 
was in force at the date of said claimant’s emigration to this coun
try.

Sec. 14. Be it further enacted, That there shall also be elected 
for the several counties, a clerk, by joint vote of both houses of 
congress, who shall keep, in a well bound book to be kept by him 
for that purpose, a correct account of all the transactions of the 
board of land commissioners, the name of every person to whom 
a certificate shall be given, the amount of land granted to each 
person, the time of their emigration to the country, and the name 
or names of the witness or witnesses, by whom the claimants sever
ally proved their claims; and the said clerk shall, at the end of every 
month, forward to the commissioner of the general land office, a 
correct list of the names to whom certificates have been given, the 
amount of land granted to each individual, and the date of the 
claimant’s emigration to the country; and-the said commissioner 
of the general land office shall keep a record of all such returns 
which may be made to his office; and the said clerk shall, before 
entering upon the duties of his office, give a bond with good se
curity, to be approved of by the board of land commissioners, for 
the sum of five thousand dollars, payable to the president or his 
successors in office, conditioned for the faithful performance of 
the duties of his office as clerk and register, and the safe keeping 
of the records thereof.

Sec. 15. Be it further enacted, That every certificate which may 
be issued by the authority of this act, shall be signed by the board 
of land commissioners, and attested by the clerk, and for every such 
certificate so issued, the party claimants shall pay the sum of five 
dollars, one half of which shall go to the clerk, and the other be 
equally divided between the quorum of the board actually presid
ing. And it is hereby made the duty of said board, and they are 
required to meet at the court houses of their respective counties on 
every other Thursday, then and there to transact the duties required 
of them by this act, and shall remain in session so long as may be 
necessary for the transaction of the business before the board, for 
which services they shall be entitled to demand and receive the fees 
herein allowed, and no more. Provided, that after the land offices 
shall have been open three months, the said board shall not be 
required to meet only on the first Thursday of each month.
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and if that day should fall on a regular court week, so as to inter
fere with it, then they shall meet on the next Thursday thereafter. 
And further provided, that a majority of said board shall form a 
quorum to transact the duties herein required of them.

Sec. 16. Be it further enacted, That the decision of a majority 
of said board of commissioners shall be necessary to entitle any per
son to a certificate of their claims, but if a majority of said board 
should decide that any claimant who presents himself, or herself, 
before them for a certificate of claims, is not entitled to the amount 
of land which they claim, said claimant may take an appeal from 
their decision to the next district court for the county in which 
said claimant may live, citing the board' of commissioners to ap
pear as defendants, where it shall be tried; and in all such cases 
the district attorney shall represent the interest of the republic, 
for which services he shall be allowed a tax fee of ten dollars on 
every such case, to be paid by the appellant, together with all other 
costs of suit, in case he or she fails to obtain a verdict in his or 
her favor. But if the appellant should obtain a verdict for the 
amount of land which he or she claims, the costs of suit shall be 
paid by the republic, when the commissioners shall issue a certifi- 
cate in accordance with such decision.

Sec. 17. Be it further enacted, That any certificate of claim to 
land, which has been or may be obtained in the manner and form 
herein prescribed, shall be sufficient evidence to authorize any 
lawful surveyor to survey for any person holding such certificates, 
any lands which he may point out, agreeably to all the laws 
which do now, or may hereafter exist on that subject. Provided, 
also, that where more than one application is made for the 
same tract of land to be surveyed, the settler or occupant shall 
have the preference if their claims be otherwise equal. 
Provided, that no location or improvement made since 
the declaration of independence by persons who have since 
that time arrived in the country, shall be regarded when they 
come in conflict with the claims of those who were here at the 
declaration of independence. But those individuals entitled to 
the six months preference, shall have the right of locating their 
lands upon any vacant lands of the republic, without regard to 
any improvements made by individuals who have arrived in Texas 
since the declaration of independence. In all other cases, or in 
case there be more occupants than one, the conflicting claims 
shall be summarily tried by the nearest justice of the peace and
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six disinterested jurors summoned for that purpose, and upon their 
decision the surveyor shall grant to the successful party the field 
notes of the tract of land, given in all cases the preference to the 
oldest occupant and settler. Provided, in all cases, that the claim
ant shall apply for such certificate in the county in which he, or 
she may reside at the date of the passage of this act; and provided 
that persons claiming land by inheritance or assignment shall apply 
for such certificate in the county where the testator died, or where 
the assignor lived at the time of making such transfer.

Sec. 18. Be it. further enacted, That when two or more per
sons cannot agree to a division line of any land, which has never 
been surveyed agreeably to law, it shall be lawful for either party 
to apply to any justice of the county or territory in which the land 
lies, or if their be no justice of the peace in the county or territory, 
then to the nearest justice in any county or territory, and make 
oath that he has tried and has not been able to settle the dispute 
between himself and one or more other persons, (naming them,) 
concerning a division line, and the said justice shall issue a war
rant to any lawful officer to summons the party or parties defend
ant, together with six disinterested jurors, to meet upon the prem
ises in dispute, together with such witnesses as either party may 
choose to have summoned, to give evidence on a certain day, nam
ing at what time and place. The justice shall also meet the par
ties, examine all the testimony before the jury, who shall on oath, 
hear and determine to case in dispute, and shall also determine who 
shall pay the cost of suit.—Each juror in such case shall be allowed 
two dollars per day for such services; the other officers, such fees 
as have been already established by law for other similar services. 
Provided, that if the land in dispute shall be on a county line, it 
shall be lawful for a justice of either county in which part of the 
land may be, to act in such case, and in case either party be dis
satisfied with the decision, they shall have the right to appeal to 
the district court within ten days, upon giving bond security for 
the costs.

Sec. 19. Be it further enacted, That it shall be the duty of 
the surveyor in all cases, before he runs a division line between 
two settlers claiming lands, to notify the party or parties inter
ested, before running the same, in writing. And any survey 
which may be made contrary to the true intent and meaning of 
this section of this act, shall not be a lawful one, and the 
field notes of every survey which shall be returned to any land
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office hereafter for the purpose of getting a title for the same, 
shall be under oath of the surveyor, who shall swear it was exe
cuted according to law, and shall also swear the same was made 
prior to the closing of the land office by the consultation, or sub
sequent to the opening of the same by this act, and if made prior 
to the closing of the land office by the consultation, the same shall 
also be proven by at least two respectable witnesses.

Sec. 20. Be it further enacted, That the commissioner of the 
general land office is hereby authorized to grant, to all persons 
holding an order of survey legally obtained previous to the closing 
of the land offices in one thousand eight hundred and thirty-five, 
and having a survey which was made agreeably to said order, and 
in conformity to law in all respects, a patent for the same, upon the 

• holder presenting the certificate of some board of land commis
sioners, that he is entitled to the quantity of land surveyed, and 
making such proof to them as is required by law, and upon his 
paying the several fees as the laws require.

Sec. 21. Be it further enacted, That all lands surveyed for in
dividuals lying on navigable water courses, shall front one half 
of the square on the water course, and the line running at right 
angles with the general course of the stream, if circumstances of 
lines previously surveyed under the laws will permit, and all others 
not on navigable water courses shall be square if previous lines will 
permit; and under no circumstances shall any one grant be located 
in more than two surveys.

Sec. 22. Be it further enacted, That each and every individual 
under the age of seventeen, who have volunteered in the service 
of their country, and who have received honorable discharges, shall 
be entitled to the same quantity of land as a head right, that they 
would be though they were twenty- one years of age, and upon the 
same conditions.

Sec. 23. Be it further enacted, That all single men who were 
in the republic at the date of the declaration of Independence, and 
entitled under the constitution to one-third of a league of land, 
and who have since married, or may marry within the next twelve 
months, shall be entitled to the additional quantity of two-thirds 
of a league and a labor of land. Provided, that the benefits of this 
section shall only extend to those who have contributed to the sup
port and defence of their country: and provided, this additional 
quantity shall not be allowed to any whose wife has received a 
league of land of this government.
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Sec. 24. Be it further enacted, That whereas many persons 
have received titles under the colonization laws as'colonists from 
the different commissioners of the county, and whereas many con
ditions were by the law attached to said titles, that all such con
ditions be, and are hereby cancelled, and the titles to all such lands 
are hereby ratified and confirmed. Provided, that such persons 
shall pay, or cause to be paid, to the president of the board of land 
commissioners of the county where such land may be situated, 
within six months after the opening of the land office, all money 
which may be due or owing on the same: provided, that the con
dition of remaining in the country, and the provision prohibiting 
the sale to aliens, shall not be repealed by this law. And further 
provided, that no title by this act shall be confirmed, which was 
illegal or invalid ab initio. And further provided, that this act 
shall not extend to any grantee or individual for a greater amount 
of land than one league and one labor.

Sec. 25. Be it further enacted, That no person shall, by virtue 
of an improvement, have a right to claim more than one league 
and one labor of land, and that improvement shall consist in the 

, clearing and fencing in a farm like manner, at least four acres; 
and this privilege shall not extend to any person or persons who 
have previously received a title to the quantum of land to which 
they were entitled, nor to any person or persons entitled to a grant 
of land by purchase.

Sec. 26. Be it further enacted, That it is hereby declared, that 
all empresarios’ contracts having ceased on the day of the declara
tion of Independence, all the vacant lands of Texas are the prop
erty of this republic, and subject alone to the disposition of the 
government of the same.

Sec. 27. Be it further enacted, That in order to settle the 
claims of empresarios, each and every one of the same are hereby 
authorized to institute a suit against the president of the repub
lic of Texas, which suit or suits shall be tried in the county in 
which is situated the seat of government, and shall be tried as 
all other land suits are required to be tried. And should any empre- 
sario who should thus sue, fail to establish the claim for which he 
sues, he shall pay all the costs of said suit. Provided, that neither 
aliens nor the assignees of aliens shall be entitled to the benefits 
of this act.

Sec. 28. Be it further enacted, That it shall be the duty 
of the attorney general to attend to all such suits, in behalf of 
the republic of Texas, and the president is hereby authorized to
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employ such additional counsel as in his opinion he may deem 
proper; the expenses of which shall not exceed one thousand dol
lars in each case.

Sec. 29. Be it further enacted. That every volunteer who ar
rived in this republic after the 2nd day of March, 1836, and before 
the 1st of August, 1836, and has received or may hereafter receive 
an honorable discharge and has taken the oath prescribed by the 
constitution, or who may have died, shall receive the quantity of 
land by this act secured to original colonists.—Provided, that the 
priority of location mentioned in the thirty-eighth section of this 
act shall be adhered to; and further provided, that none but the 
person who served, or his heirs, shall be entitled to the benefit of 
this provision, and all augmentation shall accrue to the original 
claimants, and not to the person to whom it may have been trans
ferred; provided, no person who is entitled to the benefit of the first 
part of this section of this act, shall be entitled to the benefits of 
the latter part of the same; every person who has arrived in this 
republic since the declaration of Independence, and previous to 
the 1st of October, 1837, who is a free white person and the head 
of a family, and who actually resides within the government with 
his family, shall be entitled to a conditioned grant of twelve hun
dred and eighty acres of land, by paying the fees of office and sur
veying. The conditions of said grant shall be that both grantee 
and his or her family shall remain and reside within this republic, 
and do and perform all the duties required of otherlike citizens, 
for the term of three years; after which time, he or she shall re
ceive an unconditional deed for said land; and in no case whatever 
shall a grant of that description be made unless it be satisfactorily 
proven that all the conditions and provisions of the law have been 
complied with. And all single free white men who have emigrated 
to this republic since the declaration of Independence, and pre
vious to the 1st of October, 1837, shall be entitled to six hundred 
and forty acres of land, and if they married before the 1st day of 
October, 1837, they shall be entitled to an additional quantity of 
six hundred and forty acres of land upon the same conditions as 
above named, and all laws contrary to the meaning and provisions 
of this section are hereby repealed.

Sec. 30. Be it further enacted, That all officers and soldiers 
who engaged in the services of Texas previous to the 1st 
of March, 1837, whose families are now here or may arrive 
within twelve months from the date of their discharges, shall be 
entitled to the same quantity of land as they would have been
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entitled to, if their families had emigrated with them to the 
country.

Sec. 31. Be it further enacted, That the board of land commis
sioners are hereby authorized to grant to persons claiming lands 
of this government under the 29th section of this act, a certificate 
of their claims, upon the same proof being made to them as is 
required of other claimants, stating in said certificate, the amount 
of land to which the claimant is by lave entitled; at what time he 
or she arrived in this republic.

Sec. 32. Be it further enacted, That the commissioner of the 
general land office, shall when required by the president of the 
republic or either house of congress make a plat of any land sur
veyed under the authority of the government, and give such in
formation respecting the public lands and concerning the business 
of his office, as shall be legally required.

Sec. 33. Be it further enacted, That the commissioner of the 
general land office shall be, and he is hereby authorized to ap
point a translator, who shall undergo an examination as to his 
qualifications, and shall understand the Castillian and English 
languages, and shall before he enters upon the duties of his office, 
take and subscribe the oath of office herein prescribed, shall give 
bond with two or more good and sufficient securities in the sum of 
ten thousand dollars, to be approved of by the secretary of state, 
and shall be payable to the president or his successors in office, 
conditioned for the faithful performance of his duties, and said 
translator shall hold his office for the term of three years and shall 
be allowed a salary of two thousand dollars per annum payable 
quarterly.

Sec. 34. Be it further enacted, That it shall be the duty of 
said translator, to translate into the English language, and record 
in a book to be kept by him for that purpose, all the laws and pub
lic contracts relative to the titles of land which are written in the 
Castillian language, and also to translate and record in like man- . 
ner, all original titles which are written in the Castillian language, 
which may be on file in the office of the commissioner- of the gen
eral land office.

Sec. 35. Be it further enacted, That should a vacancy 
occur during the recess of congress, by death, resignation or 
otherwise, of any member of either of the boards of land com- 
misioners, or of the clerk of either of the boards, or of 
any county surveyor, it shall be the duty of the board of land 
commissioners, to notify such vacancy to the commissioner of the 
general land office, forthwith, and to recommend some person
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suitably qualified to fill such vacancy, whereupon it shall be the 
duty of the commissioner of the general land office to fill said 
vacancy by an appointment, and report the same to the congress 
immediately on its next session, which officer shall continue to per
form the duties of the office, to which he is appointed, agreeably 
to the provisions of this act, until his successor is duly qualified.

Sec. 36. Be it further enacted, That so soon as the certified 
copy of the field notes and plot of any survey shall be made and 
transmitted to the president of the board of land commissioners 
for the county where the land or a part of it lies, and the amount 
of money which is fixed by law as the price of such land, be paid, 
the president of the board of land commissioners shall endorse a 
receipt for such payment on the back of said field notes for which 
he shall give duplicate receipts and transmit the field notes to the 
commissioner of the general land office, who shall forthwith make 
out in due form a patent for said land, and record the same in a 
book to be kept for that purpose, and transmit the original to the 
president of the board of land commissioners, for the county where 
the land lies, who shall enter a minute of -the said patent on his 
books and deliver the same to the party who is entitled to it, or 
some one authorized by him to receive the same, taking a receipt 
therefor; and the said patentees in all cases shall pay as government 
fees the prices fixed by the colonization laws of Coahuila and Texas 
in force at the time they emigrated' to this country. And if they 
emigrated subsequently to the 2nd day of May, 1835, and previous 
to the declaration of Independence, they shall be required to pay 
the amount fixed by a law passed by the congress, of the state of 
Coahuila and Texas on the above date.

Sec. 37. Be it further enacted, That the president of the re
public be, and he is hereby authorized to contract for the survey
ing, and cause to be surveyed, at the , expense of this government 
a sufficient quantity of land to satisfy the holders of all land scrip 
that may have been issued and sold by this government, agreeably 
to the law in all respects. And the secretary of the treasury is 
hereby authorized to pay out of any money in the treasury not 
otherwise appropriated, the expenses which may accrue in com
pleting such surveys: provided, it shall not exceed three dollars for 
each English lineal mile actually run.

Sec. 38. Be it further enacted, That where two or more 
locations have heretofore been made on, and titles granted for
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the same piece of land, or where the boundaries of different titled 
surveys conflict with each other, the party who has his title or 
order of survey of subsequent date, may on proper showing of all 
the facts, and the certificate of a legal surveyor to the board of 
land commissioners of the county in which the land lies, have his 
former title cancelled by said board and a new order issued for his 
quantum of land or so much thereof as shall be affected by the 
conflicting lines or boundaries mentioned in this section.

Sec. 39. Be it further enacted, That the several land offices 
contemplated and established by this act, shall commence and go 
into operation on the first Thursday in February next.—Provided, 
however, that the operations of the land office in the county of 
Red River, shall not extend to any portion of the territory near 
the supposed boundary line between this and the United States 
government of the north, and provided, also, that should any per
son obtain a certificate for land from said board of land commis
sioners for the county of Red River, who at the date of the ’passage 
of this act shall reside east of the boundary line hereafter to be run 
between Texas and the United States, said certificate shall be void, 
and their operations shall be confined to the granting and com
pleting of land titles to all those who by the existing and previous 
laws have acquired a preference in the first location. Of this class 
are all citizens who were residing in Texas on the day of the decla
ration of Independence, and those volunteer soldiers who served 
a tour of duty in the army of Texas previous to that time. For 
this class of claimants the land office shall be opened and remain 
six months in operation, granting and completing titles alone to 
that class of claimants. After which other legal claimants shall be 
entitled to have their land titles completed as herein provided and 
directed. And the several boards of land commissioners shall be 
permitted and allowed to commence receiving applications for 
lands, and hearing testimony on the first Thursday of January 
next, and in case the country shall be invaded to an extent inducing 
the president to call out at least one-third of the militia for its de
fence, the commissioner of the general land office shall have power 
to close the land offices by proclamation, until such invasion has 
terminated, and all laws heretofore enacted on the subject of pub
lic lands shall be, and they are hereby repealed.

Sec. 40. Be it further enacted, That each county in the 
republic shall be considered and constitute a section, and that 
each county surveyor be required, as soon as practicable, to
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make out or procure a map of each county, on which plats of all 
the deeded lands in the said county shall be made, so as to make 
a fair showing of the same, for which he shall receive compensa
tion by special appropriation hereafter to be made for that pur
pose.

Sec. 41. Be it further enacted, That audited claims against 
the republic of Texas, shall be receivable in payment of public 
dues on lands: provided, the benefits of this section shall not ex
tend to any one individual for a larger quantity of land than two 
leagues and two labors; and any one offering to pay for lands in au
dited paper on the government, shall swear that he has not paid for 
as much as two leagues and two labors in such paper before, either 
by himself or his agent, which affidavit shall be filed with the chair
man of the board of land commissioners.

Sec. 42. Be it further enacted, That all streams of the average 
width of thirty feet shall be considered navigable streams within 
the meaning of this act, so far up as they retain that average width, 
and that they shall not be crossed by the lines of a survey.

JOSEPH ROWE,
Speaker of the house of representatives.

MIRABEAU B. LAMAR,
President of the senate.

Vetoed by the president, and passed the house of representatives, 
by a constitutional majoritv. Dec. 14, 1837..

JOSEPH ROWE,
Speaker of the house of representatives.

Vetoed by the president, and passed the senate by a unanimous 
vote. Dec. 14, 1837.

S. H. EVERITT, 
President pro tem. of the senate.

AN ACT

To incorporate the Texas Steam Mill Company.

Sec. 1. . Be it enacted, by the senate and house of represen
tatives of the republic of Texas, in congress assembled, That 
E. H. Burritt, Jabez Cornwall, Ezekiel Andrews jr., H. H. 
Douglass, Nathaniel H. Andrews, Samuel M. Hart, Nelson Hart,
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and Edwin Belden, together with their successors and assigns, he 
and are hereby constituted a body politic and corporate under the 
name and style of “The Texas Steam Mill Company,” with power 
to sue and be sued, plead and be impleaded, answered and be an
swered unto, appear and prosecute to final judgment in any court 
or elsewhere, to have a common seal, and the .same to alter at 
pleasure, to elect in such manner as they shall determine, all neces
sary officers and to fix their compensations, and define their duties, 
to ordain and establish bye-laws for the government and regula
tion of their affairs, and the same to alter and repeal: and to em
ploy all such agents, mechanics and other laborers as they shall 
think proper.

Sec. 2. Be it further enacted, That the object of the said com
pany shall be to operate by steam power or otherwise in Texas 
a saw mill, a grist mill, a planeing mill, a lathe and shingle mill, 
and any machinery necessary in carrying on such other manufac
turing or mechanical business as they shall determine to prosecute: 
also to prepare materials and erect public and private buildings, 
stores and offices upon contract.

Sec. 3. Be it further enacted, That the capital stock of said 
company shall be thirty thousand dollars, actually paid in with the 
privilege of increasing the same to fifty thousand dollars: Pro
vided, however, that no additional stock shall be created during the 
first year of the company’s operations.

Sec. 4. Be it further enacted, That said company under their 
corporate name shall have power to purchase, take, hold, occupy 
and enjoy to them and their successors, all such lands, tenements 
and hereditaments, and all such goods, chattels, and effects of every 
kind as shall be necessary for the purposes of said company.

Sec. 5. Be it further enacted, That the stock, property, affairs 
and business of this company, shall be under the care of, and shall 
be managed by not less than three directors, who shall be chosen 
annually by the stockholders, at such times and place as shall be 
provided by the bye-laws of said company, and who shall be stock
holders, and shall hold their offices for one year, and until others 
shall be chosen in their stead.

Sec. 6. Be it further enacted, That the directors of this 
company shall choose one of their numbers to, be president, 
they shall also choose a secretary and treasurer of said company, 
and such other officers as the bye-laws of the company shall pre
scribe. They may call in future subscriptions to the capital 
stock of said company by instalments, in such proportions and
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at such times and places as they may think proper, by giving such 
notice thereof as the bye-laws of said company shall prescribe, 
and in case any stockholder shall neglect or refuse payment of any 
such instalments for the space of sixty days after the same shall 
become due and payable, and after he, she or they shall have been 
notified thereof, the stock of such negligent stock holder, shall by 
the directors be sold at public auction, giving at least thirty days 
notice, thereof in some newspaper, and the proceeds of such sale 
shall be first applied, in payment of the instalment called for, and 
the expenses attending it, and the balance shall be refunded to 
the owner thereof, and such sale shall in all respects entitle the 
purchaser to all the rights of a stockholder to the extent of the , 
shares so bought.

Sec. 7. Be it further enacted, That a majority of the directors 
of this company, convened according to their bye-laws shall con
stitute a quorum for the transaction of business, and a majority of 

' the stockholders present at any legal meeting, and at all meetings 
of such stockholders, each share shall entitle the holder thereof 
to one vote.

■ Sec. 8. Be it further enacted, That the directors of the said 
company shall have power to fill any vacancy which may happen in 
their board, by death, resignation or otherwise for the then cur
rent year.

Sec. 9. Be it further enacted, That the books containing the 
accounts of said company shall at all reasonable times be open for 
the inspection of any of the stockholders, and as often as once 
in each year a statement of the accounts of said company shall be 
made by order of the directors.

Sec. 10. Be it further enacted, That the stock of this company 
shall be deemed and considered personal property, and be trans
ferred only on the books of said company, in such form as the 

. directors of said company shall prescribe, and said company shall 
at all times have a lien upon all the stock or property of the mem
bers of said company invested therein, for all debts due from them 
to said company.

Sec. 11. Be it further enacted, That this act of incorporation 
shall be, and continue in force for the term of ten years from and 
after its passage.

JOSEPH ROWE, 
Speaker of the house of representatives.

S. H. EVERITT, 
President pro tem. of the senate. 

Approved, Dec. 16, 1837.
SAM. HOUSTON.
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AN ACT

Supplementary to an act to appoint a Board of Medical Censors.

Be it enacted, by the senate and house of representatives of the 
republic of Texas, in congress assembled. That no person shall be 
eligible to election as medical censor, unless he be a regular gradu
ate of medicine and surgery, and have a diploma from some.college 
or university duly authorized to grant the same: and should any 
person be elected contrary to the intent and meaning of .this act, 
such election shall be considered null and void.

JOSEPH ROWE,
Speaker of the house of representatives.

S. H. EVERITT,
President pro tem. of the senate.

Approved, Dec. 16, 1837.
SAM. HOUSTON.

AN ACT

To Incorporate the town of Mina.

Be it enacted, by the senate and house of representatives of of 
the republic of Texas, in congress assembled, That the citizens of 
the town of Mina be, and they are hereby incorporated and formed 
into a body politic and corporate, under the name and style of 
the corporation of the town of Mina, and shall have the same 
privileges, and be subject to the same regulations and restrictions 
as are conferred and imposed upon the citizens of San Antonio, 
by an act passed the present session of congress, entitled an act to 
incorporate the city of San Antonio.

JOSEPH ROWE,
Speaker of the house of representatives.

S. H. EVERITT,
President pro tem. of the senate.

Approved, Dec. 18, 1837.
SAM. HOUSTON.
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AN ACT

To amend the act, entitled an act to raise a Revenue by impost 
duties.

Sec. 1. Be it enacted, by the senate and house of representatives 
of the republic of Texas, in congress assembled, That from and 
after the passage of this act, the following articles may be imported 
into this republic free of duty, to wit: Sugar, Coffee, Tea, Salt, 
Flour and all kinds of bread stuffs, pickled Pork, Bacon Iron and 
steel, household furniture, cotton bagging, bale rope, books and 
stationery, machinery of all kinds, wagons, carts and harness, with 
necessary farming utensils, and lime and lumber, and implements 
brought in by emigrants for their own use.

Sec. 2. Be it further enacted, That from and after the passage 
of this act all dry goods manufactured of cotton, or of which cotton 
forms a component part, a duty of ten per cent, ad valorem shall 
be levied and collected: all other goods shall be subject to, and pay 
the duties laid down in the law passed 12th June. A. D., 1837.

JOSEPH ROWE,
Speaker of the house of representatives.

S. H. EVERITT,
President pro tem. of the senate.

Approved, Dec. 18, 1837.
SAM. HOUSTON.

AN ACT

To incorporate the Brazoria Insurance Company.

Sec. 1. Be it enacted, by the senate and house of repre
sentatives of' the republic of Texas, in congress assembled, That 
the citizens Robert Mills, Edmund Andrews, David Mills, Jas. 
E. Perry, Henry Austin, Charles D. Sayre, Samuel Puller, J. 
G. McNiel, Samuel B. Brigham, and their present and future 
associates, successors and assigns, be, and they are hereby incor
porated and created a body politic and corporate, by the name 
and style of “The Brazoria Insurance Company,” and by the
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same name and style, they and their successors shall he capable of 
suing and being sued, and maintaining any action to final judg
ment and execution,- and shall be in law capable of purchasing, 
holding, improving and conveying any estate, real personal or 
mixed for the use of said corporation, and the said corporation shall 
have power to ordain, establish and put in execution such bye-laws, 
ordinances and regulations as shall be necessary for the government 
thereof, and it shall be lawful for said corporation after the ex
piration of the charter thereof, to use the corporate name, style 
and capacity for the purpose of suits, for the final settlement and 
liquidation of the affairs and accounts of the corporation, and for 
the sale and disposition of their estate real, personal or mixed, but 
not for any other purpose, or in any other manner whatsoever, nor 
for a period exceeding three years after the expiration of the said 
term of incorporation, provided nevertheless that the foregoing 
section shall not be construed to authorize the said corporation 
to purchase or hold any real estate that may not be requisite and 
necessary to the conducting the legitimate business of an insurance 
company.

Sec. 2. Be it further enacted, That the capital stock of said 
corporation shall be two hundred thousand dollars, divided into 
two thousand shares of one hundred dollars each, and the same 
shall be created and paid in such manner and at such times as the 
president and directors of said corporation shall require, of which 
requisitions the president and directors shall give at least one 
months notice in the Telegraph or other public newspaper, if 
any there be in Texas, and cause the same to be notified to the 
stockholders, and if any stockholder shall after due notice, neglect 
or refuse to pay any instalment so required to be paid, he or she 
shall cease to' be a member of said corporation, and the share or 
shares so forfeited, may be sold by the corporation in- such manner 
as they may think proper.

Sec. 3. Be it further enacted, That for the well ordering 
of the affairs, of the said corporation there. shall be nine direc
tors, who shall be stockholders of the corporation; they shall be 
elected by the stockholders at their annual meeting to be held 
on the first Monday of January of each year for that purpose, 
and the directors at their first meeting shall choose one of their 
own number as president; provided, nevertheless, that until the 
first annual election the persons named in the first section of 
this act, shall have and may exercise all the powers given to the 
president and directors by this act, and in all elections for direc
tors the vote shall be by ballot, and each stockholder shall have
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one vote, for each share he may hold, but no stockholder shall 
vote at any election unless the share or shares upon which he may 
claim to vote shall have been standing in his or her name on the 
books of the said corporation for at least three months previous 
to such election. In case of absence from any general meeting, 
any stockholder may be entitled to vote by proxy.

Sec. 4. Be it further enacted, That the directors of said cor
poration for the time being, three of whom shall form a quorum, 
shall have power to appoint such officers, clerks, agents and other 
persons as shall be necessary for the conducting and executing the 
business of the said corporation, and to allow said persons so ap
pointed such compensation for their services respectively as they 
shall deem reasonable, and generally to exercise, all other author
ity and powers for the well ordering and governing the affairs and 
funds of the said corporation.

Sec. 5. Be it further enacted, That it shall be lawful for the 
said corporation to employ the funds thereof in establishing and 
sustaining the business of marine and fire insurance, to insure 
against loss or damages by sea, fire, enemies, and all other risks of 
loss or damage to which vessels and merchandize, are liable, ves
sels, merchandize, treasure and freight; insure vessels in port, build
ings, merchandize and all other perishable property on land, 
against loss or damage by fire, and to charge, collect and receive for 
the same such premiums of insurance as the president and direc
tors of said corporation may deem just, reasonable and commensu
rate with the risk. It shall be lawful for said corporation to lend 
at a rate of interest not exceeding ten per centum per annum, any 
surplus capital which they at any time possess, which may not be 
required for the payment of losses ascertained to have occurred, 
to purchase and sell bills of exchange, to lend money in bottomry 
and respondentia security at marine interest, and to. do all those 
things which an individual citizen may do in conformity with the 
law. But it shall not be lawful for said corporation to issue and 
put in circulation any promissory notes of the character of bank 
bills, or to exercise banking privileges.

Sec. 6. Be it further enacted, That the shares of the said cor
poration shall be assignable and transferable according to such 
rules and regulations as the president and directors thereof shall 
for that purpose ordain and establish.

Sec. 7. Be it further enacted, That the president and di
rectors of said corporation shall annually or semi-annually di
vide to the stockholders thereof, so much of the profits of the
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business of the said corporation as in their discretion they shall 
deem safe and proper, and of the amounts so declared to be di
vided as the profits of the said corporation they shall reserve for 
the use of the county of Brazoria, to be applied to the improve
ment of the entrance of the mouth of the river Brazos, one per 
centum thereon, which shall be paid over to the treasurer of the 
county of Brazoria.

Seo. 8. Be it further enacted, That the office of the company 
incorporated by this act, shall be located in the town of Brazoria, 
and so soon as the president and directors thereof shall establish 
by evidence to the satisfaction of the justices of the county court 
for the county of Brazoria, that ten per centum. of the capital of 
said corporation has been paid by the stockholders to the actuary 
or secretary thereof, and that the balance or residue of the capital 
of two hundred thousand dollars has been secured to be paid when 
called for in conformity with the provisions contained in section 
second of this act, to the satisfaction of the president and directors... 
thereof, and that the direction of said corporation has been organ
ized in conformity with the provisions of section third of this act, 
the aforesaid justices shall give to them a certificate thereof, which 
shall be their warrant to commence business operations under the 
authority vested by this act.

Sec. 9. Be it further enacted, That in case the increase of navi
gation and commerce to from, and of the river Brazos shall at any 
time in opinion of the president and directors of the said corpora
tion require the employment of a greater capital than two hundred 
thousand dollars, then and in that case, it shall be lawful for the 
said president and directors, by and with the consent of a majority 
of the stockholders of the said corporation to increase the capital 
thereof, in such manner as they may deem expedient, to 
such amount as they may deem requisite, not exceeding the 
sum of five thousand dollars, on their paying into the treasury 
of the county of Brazoria a bonus of five thousand dollars, which 
bonus of five thousand dollars, shall together with all sums which 
may accrue from the one percentum on the dividends of profits of 
said company, appropriated by article seventh of this act, to that 
object, be expended under the direction of a commissioner or con
tractor, to be appointed by the president and directors of said cor
poration, by and with the consent of the justices of the county 
court for the county of Brazoria, in facilitating the entrance of the 
mouth of the river Brazos by vessels, and in removing obstructions 
therefrom.
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Sec. 10. Be it further enacted, That the charter granted by 
this act shall continue in full force and effect for the full term 
of thirty years, from and after the passage of this act, irrevocable, 
but for account of misdemeanor, malfeasance or breach of law.

JOSEPH ROWE, 
Speaker of the house of representatives.

S. H. EVERITT,
President pro tem. of the senate.

Approved, Dec. 18, 1837.
SAM. HOUSTON.

AN ACT

To define the boundaries of the county of Liberty.

Sec. 1. Be it enacted, by the senate and house of representa
tives of the republic of Texas, in congress assembled, That the 
territory included in the following limits shall constitute and com
pose the county of Liberty: Beginning on the Gulf of Mexico at the 
southwestern corner of the county of Jefferson, thence north along 
the western boundary line of said county to the Big Sandy creek, 
(thence down said creek with said county line, to its entrance into 
the Neches river,) thence up said river to the southeastern corner 
of the county of Houston, thence south of west along the southern 
boundary line of said county to the Trinity river, thence across the 
river in the same direction to a point nine miles distant, thence in 
a direct line to the head of Cedar Bayou, thence down said Bayou 
to its entrance into the Gulf of Mexico, thence along said Gulf with 
all its meanderings, including the Trinity Bay to the place of be
ginning.

JOSEPH ROWE, 
Speaker of the house of representatives.

S. H. EVERITT,
President pro tem. of the senate.

Approved, Dec. 18, 1837.
SAM. HOUSTON.
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AN ACT

Supplementary to an act entitled an act to organize the Militia of 
this Republic.

Sec. 1. Be it enacted, by the senate and house of representa
tives of the republic of Texas in congress assembled, That the mil- 
tia of this republic constitute one division, to be commanded by a 
major general, elected by joint vote of both houses of congress. 
He shall in time of peace have three aids-de-camp, with the 
rank of major of cavalry, either of whom when on duty shall have 
the emoluments of the correspanding rank in the regular army.

Seg. 2. Be it further enacted, That the militia of Texas shall 
be divided into four brigades, each to be commanded by a brigadier 
general, to be elected in the same manner as the major general; 
and when a vacancy shall hereafter occur, he shall be elected by 
the officers of his brigade. All that portion of the country west 
of the Brazos river shall constitute one brigade; all between the 
Brazos and Trinity rivers shall constitute one brigade: all between 
Trinity and Sabine rivers shall constitute one brigade; and all 
north of, the Sabine and of Red river one brigade.

Sec. 3. Be it further enacted, That each brigadier general shall 
be entitled to one aid-de-camp with the rank of captain of cavalry, 
whose pay and emoluments shall be that of corresponding rank 
in the regular army, when he is in actual service.

Sec. 4. Be it further enacted, That all adjutants created under 
this law, shall have the same pay and emoluments, when in actual 
service, as officers of corresponding rank in the regular army of 
the republic, and shall be liable to like penalties of misdemeanors 
or unofficerlike conduct.

Sec. 5. Be it further enacted, That the adjutant general shall 
be elected by joint vote of both houses of congress, shall have the 
rank and pay of colonel of cavalry, shall keep his office at the seat 
of government, shall hold his office for two years, and be re-eligible, 
by appointment of major general, subject to confirmation by con
gress.

Sec. 6. Be it further enacted, That so soon as the militia shall 
have been organized in the respective regiments, it shall be the 
duty of the colonel thereof, by his adjutant, to visit the respec
tive company beats, and cause, by lots, the privates of said beats
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to be enrolled in class number one, two and three, which classes 
shall be liable, in the order in which they stand, to be called into 
actual service by the president, to serve for any period of time not 
less than three months, nor longer than six; each class when called 
into actual service to be commanded respectively by the captain 
and first and second lieutenants; and no class shall serve twice 
until all the others shall have been called out.

Sec. 7. Be it further enacted, That it shall be the duty of the 
captain and his officers, at each county muster, and in the pres
ence of his company, to cause the names of the newly enrolled 
members thereof to be drawn, by lot, into the respective classes; 
which drawing and public registering shall be as binding as if done 
by the adjutant under the provisions of the sixth section of this 
act.

Sec. 8. Be it further enacted, That all laws or parts of laws, 
conflicting with the provisions of this supplement, and now in 
force, are hereby repealed.

Vetoed by the president, and passed the house of representa
tives, by a constitutional majority. Dec. 18, 1837.

JOSEPH ROWE,
Speaker of the house of representatives.

Vetoed by the president, and passed the senate, by a unanimous 
vote. Dec. 14, 1837.

S. H. EVERITT, 
President pro tem. of the senate.

AN ACT
To encourage Steam Navigation.

Whereas, it is conceived that the best interests of the country 
may be advanced by the encouragement of the navigation of the 
Gulf of Mexico by steam packets, and as the tonage duties which 
are now established by law, are calculated to impede the advance
ment of this desirable object, inasmuch as the emigrant is com
pelled to pay a very high price for passage, thereby preventing 
many from visiting the country who would otherwise feel inclined 
to do so, therefore,
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Sec. 1. Be it enacted, by the senate and house of representa
tives of the republic, of Texas, in congress assembled, That each 
and every steam packet which may arrive from any foreign port 
at any port in Texas, be and they are hereby exempted from the 
payment of any tonage duties; Provided, such packet shall be 
bound at each trip to transport when required government stores 
or other public property free of any charge therefor, and provided 
further, that at no one trip shall they be required to transport more 
than two hundred barrels in bulk, and provided that the benefits 
of this act shall extend to no steam packet or vessel which shall 
not be entered upon her first trip to this country as a regular packet 
between the ports of Texas and some foreign port or ports.

Sec. 3. Be it further enacted, That this act shall continue in 
force until repealed.

JOSEPH ROWE, 
Speaker of the house of representatives.

MIRABEAU B. LAMAR, 
President of the senate.

Approved, Dec. 18, 1837.
SAM. HOUSTON.

AN ACT

To amend the several laws regulating the Post Office Department.

See. 1. Be it enacted, by the senate and house of representa
tives of the republic of Texas, in congress assembled, That section 
the ninth, of an act “creating a General Post Office, &e.,” passed 
December the twentieth, eighteen hundred and thirty-six, be re
pealed from and after the passage of this act.

Sec. 3. Be it further enacted, by the authority aforesaid, That 
the following rates of postage shall be charged on all letters and 
packets, except such as are herein exempted, conveyed by the 
mails and posts of Texas, namely: For every letter composing 
a single sheet of paper, and conveyed any distance not exceed
ing forty miles, twelve and a half cents; over forty and not ex
ceeding one hundred miles, twenty-five cents; over one hundred 
miles and not exceeding one hundred and fifty miles, thirty-sev
en and a half cents; over one hundred and fifty miles, fifty
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cents: upon all ship letters, six and a quarter cents shall be charged 
in addition to the above rates; and for every package composed of 
four or more pieces of paper or thing, and weighing one ounce, 
quadruple those rates, and in that proportion for all greater 
weights: newspapers, carried not over one hundred miles, one cent 
each; over one hundred miles, two cents: pamphlets, carried not 
over one hundred miles, per sheet one and a half cents; over one 
hundred miles, two and a half cents. All letters, newspapers, and 
pamphlets, going out of Texas, it shall be the duty of the post 
master to require the postage in advance.

Sec. 3. Be it further enacted, That it shall be lawful for the 
post master general to impose such fines and forfeitures upon the 
mail contractors for all failures they make in not regularly and 
faithfully complying with the terms of their contract, as in his 
opinion may be just and proper. Provided, that no fine for a fail
ure in delivering any mail shall exceed the pay of one trip.

Sec. 4. Be it further enacted, That it shall be the duty of every 
ferryman, or keeper of a ferry on any water course, to pass over 
free of charge the driver or carrier of the mail and any horse or 
carriage carrying the same.

Sec. 5. Be it further enacted, That the sum of twenty thousand 
dollars is hereby appropriated for the purpose of facilitating the 
transportation of the mails, to be paid out of any money not other
wise appropriated. ■

JOSEPH ROWE,
Speaker of the house of representatives.

S. H. EVERITT,
President pro tem. of the senate. 

Approved, Dec. 18, 1837.
SAM. HOUSTON.

AN ACT

Relating to the pay and allowances of the officers and soldiers of 
the Army.

Sec. 1. Be it enacted, by the senate and house of repre
sentatives of the republic of Texas, in congress assembled, That 
from and after the passage of this act, no officer attached to the 
army shall be entitled to pay or allowance who is not in actual
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command, in camp or garrison, under the orders of the secretary of 
war.

Sec. 2. Be it further enacted, That from and after the passage 
of this act, no non-commissioned officer or private shall be entitled 
to any pay or allowance, unless in actual service in camp or garri
son. '

JOSEPH ROWE, 
Speaker of the house of representatives.

S. H. EVERITT, 
President pro tem. of the senate. 

Approved, Dec. 18, 1837.
SAM. HOUSTON.

JOINT RESOLUTION,

Requiring the Auditor to settle with Mr. Thomas Brennan.

Resolved by the senate and house of representatives of the re
public of Texas in congress assembled, That the auditor be re
quired to audit and settle with Mr. Thomas Brennan, purser of the 
schooner Independence, the claims of the officers and crew of that 
vessel.

JOSEPH ROWE, 
Speaker of the house of representatives.

S. H. EVERITT,
President pro tem. of the senate. 

Approved, Dec. 18, 1837.
SAM. HOUSTON.

AN ACT

To define the boundaries of the county of Red River.

Sec. 1. Be it enacted, by the senate and house of repre
sentatives of the republic of Texas in Congress assembled, That 
after the passage of this act Red River county shall be bounded 
as follows, viz: Beginning at the mouth of the Bois d’Arc, run
ning up that stream to Carter Cliffs, crossing thence south to a
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point west of the head of Bid Cypress, east to its head, and down 
that to Sodo Lake, thence east to the line of the United States, 
with that line to Bed Eiver, up that to the beginning.

Sec. 2. And be it further enacted, That the first courts of said 
county shall be held at La Grange on the second Monday in Janu
ary, one thousand eight hundred and thirty-eight, at which time 
and place the chief justices of said county, shall appoint two com
missioners from the upper end, two commissioners from the lower 
end, and one commissioner from the centre of said county, whose 
duty it shall be after being duly sworn, to locate the temporary 
seat of justice for said county, and make report thereof to said 
chief justice within fifteen days after they shall have been so ap
pointed, and it shall be the duty of said chief justice to hold an 
election for all the officers of said county in conformity with the 
laws in such cases made and provided.

. JOSEPH EOWE, 
Speaker of the house of representatives.

S. H. EVEEITT,
President pro tem. of the senate.

Approved, Dec. 18, 1837.
SAM. HOUSTON.

JOINT RESOLUTION

Altering the name of the county and town of Mina.

Eesolved, by the senate and house of representatives of the re
public of Texas in congress assembled, That the name of the county 
and town of Mina be changed and altered to that of Bastrop, and 
shall be after the passage of this resolution known and called the 
county of Bastrop, and town of Bastrop.

JOSEPH EOWE,
Speaker of the house of representatives.

S. H. EVEEITT,
President pro tern, of the senate.

Approved, Dec. 18, 1837.
SAM. HOUSTON.
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JOINT RESOLUTION

Relative to Consulates.

Be it resolved, by the senate and house of representatives of the 
republic of Texas, in congress assembled, That the consular sys
tem of the United States of America, be, and is hereby adopted for 
the government of the consular agents of this republic, so far as 
its provisions may be suitable to the condition of Texas.

Sec. 2. Be it further resolved, That it shall be the duty of the 
secretary of state from time to time to furnish said consuls with 
such instruction as may become necessary, for the proper regula
tion of the commercial intercourse between this and foreign coun
tries.

Sec. 3. Be it further resolved, That no consul of this republic 
shall be allowed to charge any fees- for passports or certificates of 
characters or intentions.

JOSEPH ROWE, 
Speaker of the house of representatives.

S. H. EVERITT, 
President pro tem. of the senate. 

Approved, Dec. 18, 1837.
SAM. HOUSTON.

AN ACT

To define the boundaries of the county of Mina.

Be it enacted, by the senate and house of representatives of 
the republic of Texas, in congress assembled, That all the 
territory included in the following boundary shall com
pose the county of Mina, to wit: Beginning at the north east 
corner of the proposed new county of Fayette, thence west 
with said county line, passing its north west corner to Austin’s 
colony line, thence with the same to the corner of Milam’s Col
ony, thence north to its north west corner, thence east to the 
Colorado, crossing the same and running the same direction, to 
the dividing ridge between the Brazos and Colorado- rivers, to
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the line between Austin’s little colony, and Robertson’s colony, 
thence south with said line to the place of beginning: the same 
shall be, and is hereby declared the boundaries of said county.

JOSEPH ROWE,
Speaker of the house of representatives.

MIRABEAU B. LAMAR, 
President of the senate.

Approved, Dec. 18, 1837.
SAM. HOUSTON.

JOINT RESOLUTION

For the relief of M. A. Beremendi.

Resolved, by the senate and house of representatives of the 
republic of Texas in congress assembled, That Marcus A. Bere
mendi, a native of Texas, a minor, of about twenty years of age, 
be, and he is hereby authorized and empowered with the consent 
of his guardian to take possession of his patrimonial estate, and 
his acts in all respects shall be as legal and valid as though he were 
of lawful age; Provided, that the passage of this resolution shall not 
operate to make or cause a confirmation of his titles.

JOSEPH ROWE,
Speaker of the house of representatives.

S. H. EVERITT,
President pro- tem. of the senate. 

Approved, Dec. 18, 1837.
SAM. HOUSTON.

AN ACT

To provide for the publication of the Laws and Journals of the 
republic of Texas.

Sec. 1. Be it enacted, by the senate and house of repre
sentatives of the republic of Texas, in congress assembled, That 
there be and is hereby appropriated the sum of six thousand
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dollars of the promissory notes of this government to be expended 
in procuring the publication of the laws and congressional jour
nals of the republic of Texas.

Sec. 2. Be it further enacted, That the secretary of state be and 
he is hereby required to contract immediately for the printing in 
pamphlet form two thousand'copies of the acts and five hundred 
copies of the journals of the first and second congress that have 
not yet been printed and published for public distribution; and it 
shall be his duty so soon as the said laws and journals shall be 
printed to transmit by mail a copy of said laws and journals to each 
of the chief justices, members of congress, magistrates, clerks, sher
iffs, coroners and constables of the several counties of this republic.

Sec. 3. Be it further enacted, That the secretary of state shall 
require the contractors to give security for the faithful perform
ance of their contracts and that the second auditor, be, and he is 
hereby required to audit any drafts of the secretary of state for 
the purposes contemplated by this act; Provided, the whole amount 
shall not exceed six thousand dollars.

Sec. 4. Be it further enacted, That all other laws authorizing 
the printing of the acts and journals of congress, be, and the same 
is hereby repealed.

JOSEPH EOWE, 
Speaker of the house of representatives.

MIRABEAU B. LAMAR,
President of the senate.

Approved, Dee. 18, 1837.
SAM. HOUSTON.

AN ACT

Making provisions for persons who have been permanently disabled 
in the service of Texas.

Sec. 1. Be it enacted, by the senate and house of repre
sentatives of the republic of Texas, in congress assembled, That 
Thomas William Ward, James C. Neill, James Belden, John 
Thoms, Washington Somers, and all others who have been per
manently disabled by loss of eye, arm or limb, or such other bod
ily injury as by certificate of the board of land commissioners,
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shews his incapacity for bodily labor, by wounds received in the 
service of Texas, be, and they are hereby declared to be entitled to 
one league of land each, as a testimony of the gratitude of this 
republic.

Sec. 2. And be it further enacted, That the lands hereby granted 
shall be included within that class of claimants to whom six months 
preference has been given.

JOSEPH ROWE, 
Speaker of the house of representatives.

S. H. EVERITT, 
President pro tem. of the Senate. 

Approved, Dec. 18, 1837.
SAM. HOUSTON.

JOINT RESOLUTION

Tor the relief of Dugald Brown.

Resolved by the senate and house of representatives of the re
public of Texas, in congress assembled, That the auditor be, and 
he is hereby directed to audit the claims of Dugald Brown, for the 
sum of seven hundred and seventy dollars.

JOSEPH ROWE,
Speaker of the house of representatives.

S. H. EVERITT,
President pro tem. of the Senate.

Approved, Dec. 18, 1837.
SAM. HOUSTON.

AN ACT

Amending the Judiciary Laws of the Republic.

Sec. 1. Be it enacted by the senate and house of representa
tives of the republic of Texas, in congress assembled, That 
in all cases of appeal to the supreme court the trial shall be, on 
the facts as agreed in or certified by the judge of the court be
low, and if the facts should not be stated in a manner sufficient-
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ly full and clear to enable the supreme court to give its judgment, 
then and in that case the said court shall remand the said cause 
to the proper court in order that the facts may be fully and clear
ly established and set forth, and in all cases of appeal, either from 
the county court to the district courts, or from the district courts 
to the supreme court, the party appealing shall have the right to 
file the bonds required with the clerk of the court, to be approved 
by said clerk at any time within six days after the close of the 
terms. Provided, notice of the appeal be filed in court during the 
continuance of the terms.—See sec. 9, sup. ct. act., and sec. 15 
dis. ct. act.)

Sec. 2. Be it further enacted, That in addition to the powers 
given to the district courts by the act establishing the powers and 
jurisdiction thereof, approved December twenty-second, one thou
sand eight hundred and thirty-six, the said district courts shall 
have power to hear and determine all suits or actions arising be
tween husband and wife for divorce or for a separate maintenance, 
and may decree divorces as well from the bonds of matrimony as 
from bed and board, or for a separate maintenance.—See 4th dist. 
ct.)

Sec. 3. Be it further enacted, That a new trial shall be granted 
in any case known to the laws of this republic for good cause shown; 
but no more than one new trial shall be granted to either party in 
the same cause.—(See sec. 19, diet. ct. act.)

Sec. 4. Be it further enacted, That no amendment shall be per
mitted in any pleading or other proceedings in any cause after issue 
joined, except upon such conditions as the court shall in its dis
cretion determine.—(See sec. 20, dis. ct. act.)

Sec. 5. Be it further enacted, That at the first session of any dis
trict court, and ever afterwards the grand and petit jurors shall be 
drawn in open court.—(See sec. 31, dist. ct. act.)

Sec. 6. Be it further enacted, That the forty-sixth section of the 
act establishing the powers and jurisdiction of the district courts 
be, and the same is hereby repealed.

Sec. 7. Be it further enacted, That nothing contained in the 
several acts establishing courts of justice, shall be so construed as 
to take away the right of either party, to an action to propose in
terrogations, to his adversary, to be answered on oath according 
to the laws heretofore existing.—(See sec. 41, act established 9th 
July last.)

Sec. 8. Be it further enacted, That the proviso in the twen
ty-second section of the act punishing crimes and misdemean-
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ors, approved December 21st, 1836, be, and the same is hereby re
pealed.

Sec. 9. Be it further enacted, That in all criminal trials where 
the party accused shall not be convicted, or being convicted, shall 
not be able to pay the costs of prosecution the said costs shall be 
paid by the republic, and the certificates of the judges to a bill of 
such costs, shall be a sufficient voucher for the auditor to audit and 
allow the same; the provisions of this section, shall extend to all 
such cases as have heretofore occurred.

JOSEPH ROWE,
Speaker of the house of representatives.

S. H. EVERITT,
President pro- tem. of the senate.

Approved, Dec. 18, 1837.
SAM. HOUSTON.

AN ACT

To provide for taking Testimony by Interrogatories.

Sec. 1. Be it enacted, by the senate and house of representatives 
of. the republic of Texas, in congress assembled, That in all cases 
either in the district or county courts where a witness resides with
out the county where such suit may. be pending, it shall and may be 
lawful for either party to file his or her interrogatories for such wit
ness in the clerk’s office where the suit may be pending, and serve 
the opposite, or his or her counsel of record with a true copy of 
such interrogatories, together with a notice, that application will be 
made to the clerk of said court for a commission to examine such 
witness, and it shall and may be lawful for the opposite party, or 
his or her attorney to file cross interrogatories to such witness.

Sec. 2. Be it further enacted, That at the expiration of 
five days from the service of such notice, with a copy of said in
terrogatories it shall be the duty of the clerk to issue a commis- 
sion directed to two or more persons, directing them to cause 
the witness to come before them, and the answers to said inter
rogatories and cross interrogatories shall be plainly and dis
tinctly written, sworn to and subscribed by the witness and also 
subscribed by the commissioners, who shall envelope the same,
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directed to the clerk of the court from whence they issued, and 
the said commissioners shall seal the said packet and write their 
names as commissioners across the seals, which said packet may be 
sent by mail or by private hand; if sent by mail the postmaster 
shall endorse on the back thereof: Received from A. B., one of the 
commissioners, and if sent by ’hand the party delivering them into 
court, or to the clerk in vacation, shall make affidavit that he re
ceived the said packet from one of the commissioners, that the same 
has been in his possession ever since and has underwent no altera
tion, which package shall not be opened unless by leave of the 
court.

Sec. 3. Be it further enacted, That interrogatories thus taken 
and returned to the court, shall be read in evidence in all civil 
cases, and shall be as legal as if the witness was personally present 
and examined in open court, any law to the contrary notwithstand
ing.

Sec. 4. Be it further enacted, That the provisions of this act 
shall extend to justices courts, and all other tribunals established 
by law.

Sec. 5. Be it further enacted, That in all cases it shall be lawful 
to take the testimony of females in civil cases, in the same manner 
as herein prescribed, whether they be residents in the county or 
not.

JOSEPH ROWE, 
Speaker of the house of representatives.

MIRABEAU B. LAMAR, 
President of the senate.

Approved, Dec. 18, 1837.
SAM HOUSTON.

AN ACT

To authorize the Post Master General to establish a Post Route.

Be it enacted, by the senate and house of representatives of the 
republic of Texas in congress assembled, That the post master gen
eral of this republic, be and he is hereby authorized and required, 
as soon as practicable to establish, a mail route from Nacog
doches, by way the of Epperson’s Perry, on the Sulphur fork, 
to the seat of justice in Red River county, Jonesborough,
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to the seat of justice in Fannin county, and that the mail carriers 
along said route be required to perform one trip in two weeks, and 
that the post master be authorized to establish such post offices on 
said route, as he may deem necessary and proper.

JOSEPH ROWE,
Speaker of the house of representatives.

S. H. EVERITT,
President pro tem. of the Senate. 

Approved, Dec. 18, 1837.
SAM. HOUSTON.

JOINT RESOLUTION,

For the relief of Maria Antonio de La Garza.

Resolved, by the senate and house of representatives of the re
public of Texas, in congress assembled, That the first auditor is 
hereby authorized to audit the claim of Maria Antonio de La Garza, 
for cattle, as per certificates of Sylvanus Hatch, John J. Linn, and 
general T. J. Rusk, for sixty head of cattle,'at ten dollars per head, 
six hundred dollars in military scrip.

JOSEPH ROWE,
Speaker of the house of representatives.

MIRABEAU B. LAMAR,
President of the senate.

Approved, Dec. 18, 1837.
SAM. HOUSTON.

JOINT RESOLUTION

For the relief of James Collinsworth.

Resolved, by the senate and house of representatives of the 
republic of Texas, in Congress assembled, That the treasurer 
be, and is hereby authorized to pay to James Collinsworth three 
thousand dollars, or so much as may remain due him, of that
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amount, being for his services as commissioner to the United States, 
that being the salary established by a law of the consultation passed 
at San Felipe on the 8th Dec. A. D. 1835.

JOSEPH ROWE, 
Speaker of the house of representatives.

S. H. EVERITT,

Approved, Dec. 18, 1837.
President pro tem. of the senate.

SAM. HOUSTON.

JOINT RESOLUTION

For the relief of C. C. Dewitt.

Be it resolved, by the senate and house of representatives of the 
republic of Texas, in congress assembled, That the auditor is here
by authorized to audit the claims of Christopher C. Dewitt, for ser
vices rendered by him in the fall campaign, as per documents re
ferred to the committee on claims and accounts, being for eighty 
seven dollars.

JOSEPH ROWE, 
Speaker of the house of representatives.

MIRABEAU B. LAMAR, 
President'of the senate.

Approved, Dec. 18, 1837.
SAM. HOUSTON.

JOINT RESOLUTION

To translate the laws of the republic into the Castilian Language.

Be it resolved, by the senate and house of representatives of the 
republic of Texas, in congress assembled, That in justice to that 
numerous portion of our fellow citizens who understand only the 
Spanish language, and who are consequently wholly ignorant of 
the most important laws to which their obedience is required,
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the secretary of state shall be authorized to contract with some per
son properly qualified for the translation and compilation of such 
general and penal enactments as have been made by the former 
and present congress, that a sufficient number of copies of the same 
shall be printed and distributed in those counties where the popu
lation alluded to may reside, and that in future all general enact
ments shall as soon as practicable be translated into Castilian, and 
transmitted to the chief justices and justices of the peace of said 
caunties, who shall give all due publicity to said laws; provided, the 
expense shall not exceed three hundred dollars annually.

JOSEPH ROWE,
Speaker of the house of representatives.

S. H. EVERITT,
President pro tem. of the senate.

Approved, Dec. 18, 1837.
SAM. HOUSTON.

JOINT RESOLUTION

For the relief of Widow Kitty McCoy.

Be it resolved, by the senate and house of representatives of the 
republic of Texas, in congress assembled. That the first auditor 
is authorized to audit the claim of widow Kitty McCoy as per vouch
ers of Byrd Lockhart and colonel William H. Patterson for beef 
and corn, valued at three hundred and seventy-eight dollars in 
military scrip.

JOSEPH ROWE, 
Speaker of the house of representatives. 

. S. H. EVERITT, 
President pro tem. of the senate.

Approved, Dec. 18, 1837.
SAM. HOUSTON.
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JOINT RESOLUTION

For the relief of colonel John Forbes.

Resolved, by the senate and house of representatives of the re
public of Texas in congress assembled, That the first auditor is 
hereby authorized to audit the claim of colonel John Forbes, as per 
pay certificate of George W. Poe, paymaster, and approved by the 
honorable secretary of war, for two thousand and sixty eight dol
lars and fifty-two cents in military scrip.

JOSEPH ROWE,
Speaker of the house of representatives.

MIRABEAU B. LAMAR,
President of the senate.

Approved, Dec. 18, 1837.
SAM. HOUSTON.

JOINT RESOLUTION

Authorizing F. R. Lubbock to procure cisterns for the use of the 
Capitol.

Resolved, by the senate and house of representatives of the re
public of Texas, in congress assembled, That F. R. Lubbock is here
by authorized to contract for and cause to be erected at the state 
house in the town of Houston, a sufficient quantity of cisterns to 
contain ten thousand gallons of water, and the secretary of the treas
ury is authorized to pay to said Lubbock in promissory notes of 
the government an amount necessary for that purpose, provided 
such amount shall not exceed five hundred dollars.

JOSEPH ROWE,
Speaker of the house of representatives.

S. H. EVERITT,
President pro tem. of the senate.

Approved, Dec. 18, 1837.
SAM. HOUSTON.

( 1443 )



102 Laws of the Republic of Texas.

JOINT EESOLUTION

For the relief of Francis W. Thornton.

Be it resolved, by the senate and house of representatives of the 
republic of Texas in congress assembled, That the first auditor be, 
and he is hereby authorized and required to audit the claims of 
Francis W. Thornton, to the amount of two hundred and three dol
lars, and give him military scrip for the same.

JOSEPH EOWE, .
Speaker of the house of representatives.

MIRABEAU B. LAMAE,
President of the senate.

Approved, Dec. 18, 1837.
SAM. HOUSTON.

AN ACT

To authorize attachments to be issued in certain cases therein 
named.

Whereas many Mexicans residing upon our frontier stole and 
drove off large herds of cattle, and took and carried off other prop
erty belonging to citizens of this republic, and whereas those Mexi
cans have abandoned the country, and removed beyond the Eio 
Grande, so that persons from whom they have taken property are 
wholly without remedy:

Sec. 1. Be it therefore enacted, by the senate and house of 
representatives of the republic of Texas in congress assembled, 
That in all cases it shall be lawful for any person, from whom prop
erty was wrongfully taken, to sue out an attachment upon filing an 
affidavit, stating to the best of his or her belief the value of such 
property, and that to the best of his or .her belief the same was 
taken by the person against whom such attachment is prayed, and 
that the said party resides out of the jurisdiction of the court, so 
that an action cannot be prosecuted against them; which said at
tachment may be levied by the sheriff of the proper county, upon 
the property, both real and personal of the defendant.
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Sec. 2. Be it further enacted, That upon the return of such at
tachment, the court shall proceed to the trial of such cause and 
judgment and execution as in other cases provided for by law.

JOSEPH ROWE, 
Speaker of the house of representatives. 

MIRABEAU B. LAMAR, 
President of the senate.

Approved, Dec. 18, 1837.
SAM. HOUSTON.

AN ACT

Declaring certain children Legitimate, therein named.

Sec. 1. Be it enacted, by the senate and house of representa
tives of the republic of Texas, in congress assembled, That Elijah 
Sterling Black Robertson, son of Sterling C. Robertson and Fanny 
King, and James Macklin Robertson, son of Sterling C. Robertson 
and Rachael Smith, be, and are hereby declared legitimate chil
dren, and capable in law of inheriting their parents’ property, in 
the same manner as if they had been born in lawful wedlock.

JOSEPH ROWE,
Speaker of the house of representatives.

S. H. EVERITT,
President pro tem. of the senate.

Approved, Dec. 18, 1837.
SAM. HOUSTON.

JOINT RESOLUTION

For appointing two legal gentlemen to compile a Judicial Code of 
Laws for the republic of Texas.

Be it resolved, by the senate and house of representatives 
of the republic of Texas, in congress assembled, That William 
H. Jack and D. S. Kaufman, be, and they are hereby appoin-
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ted compilers of the laws of the republic, whose duty it shall be to 
compile and report to congress at its next regular session a general 
systematic code of laws, for the future regulation and administra
tion of justice in this republic, and that said compilers shall receive 
as a compensation for said services such sum as congress shall here
after determine and allow upon the completion of the work.

JOSEPH BOWE,
Speaker of the house of representatives.

S. H. EVERITT,
President pro tem. of the senate.

Approved, Dec. 18, 1837.
SAM. HOUSTON.

AN ACT

To authorize the judges of the district courts to hold Special 
Terms in certain cases therein named.

Be it enacted, by the senate and house of representatives of the 
republic of Texas in congress assembled, That upon application 
made to any judge of the district courts, he shall be and he is here
by authorized to hold a special term of the district court for the 
trial of any criminal, under the same rules and regulations as are 
provided for by the judiciary laws.

Sec. 2. Be it further enacted, That any district judge of the 
republic be and he is hereby authorized and required to preside at 
such trial, upon information being given: provided, that this law 
shall not extend to any county wherein there may be a jail built 
by the county for the safe keeping of criminals.

JOSEPH BOWE,
Speaker of the house of representatives.

MIBABEAU B. LAMAB,
■ President of the senate.

Approved, Dec. 18, 1837.
SAM. HOUSTON.
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JOINT RESOLUTION

Directing the auditor to respect the acts of G. W. Poe.

Sec. 1. Resolved, by the senate and house of representatives of 
the republic of Texas in congress assembled, That the auditor be 
and is hereby' instructed to acknowledge all the official acts of 
G. W. Poe, while acting in capacity of paymaster general of the 
army, as well as of all other properly and legally appointed officers 
of this republic, except the issuing of land warrants.

JOSEPH ROWE,
Speaker of the house of representatives.

S. H. EVERITT,
President pro tem. of the senate.

Approved, Dec. 18, 1837.
SAM. HOUSTON.

JOINT EESOLUTION

For the relief of D. F. Weymouth.

Eesolved, by the senate and house of representatives of the re
public of Texas, in congress assembled, That the auditor of pub
lic accounts, is hereby required to audit the claims of colonel D. F. 
Weymouth, for three thousand eight hundred and. eighty-six 
thirty-eight one hundredths dollars: provided, that the said Wey
mouth deposites in the office of the auditor a full statement of his 
claim against the government, and that he give bond with such se
curity as may be satisfactory to the auditor of public accounts, as 
he the auditor may require, that the claims herein provided for in 
this bill, shall not come against the government again.

JOSEPH ROWE,
Speaker of the house of representatives.

S. H. EVERITT,
President pro tem. of the senate.

Approved, Dec. 18, 1837.
SAM. HOUSTON.
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AN ACT

Authorizing persons to dispose of property by Will.

Sec. 1. Be it enacted by the senate and house of representa
tives of the republic of Texas, in congress assembled, That legiti
mate descendants alone shall hereafter be considered forced heirs, 
and all persons having no legitimate descendants, are hereby au
thorized to dispose by will or otherwise of their estate: any law 
heretofore existing to the contrary notwithstanding.

Sec. 2. Be it further enacted, That in case any husband or wife 
shall die intestate, and leaving no heirs, the survivor shall be the 
heir and shall inherit the estate of the deceased spouse..

JOSEPH ROWE,
Speaker of the house of representatives.

S. H. EVERITT,
President pro tem. of the senate.

Approved, Dec. 18, 1837.
SAM. HOUSTON.

JOINT RESOLUTION

For the relief of the Family of Erastus Smith.

Resolved, by the senate and house of representatives of the re
public of Texas, in congress assembled, That the sum of five hun
dred dollars per annum, is hereby appropriated for the purpose of 
being paid by the president, to the widow and family of Deaf 
Smith, until the said widow marries, or the courts of the country 
have confirmed their title to land and town lot heretofore granted 
by congress to said Erastus Smith, and the president is hereby au
thorized to draw upon the treasury for the above appropriation.

JOSEPH ROWE,
Speaker, of the house of representatives.

S. H. EVERITT,
President pro tem. of the Senate.

Approved, Dec. 18, 1837.
SAM. HOUSTON.
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AN ACT
To create a Justice of the Peace, and Constable for Galveston 

Island.

Be it enacted, by the senate and house of representatives of"the 
republic of Texas in Congress assembled, That there shall be one 
justice of the peace and one constable elected for the Island of Gal
veston, whose duties shall be such as are prescribed by law for the 
regulation of all such officers in such cases made and provided.
Sec. 2. Be it further enacted, &c., That the chief justice for the 

county of Harrisburg be required to proceed and cause an election 
to be held immediately after the passage of this act, on the Island 
of Galveston, to elect one justice of the peace and one constable.

JOSEPH ROWE,
Speaker of the house of representatives.

MIRABEAU B. LAMAR, 
President of the senate.

Approved, Dec. 18, 1837.
SAM. HOUSTON.

JOINT RESOLUTION

For the relief of John J. Linn.

Sec. 1. Be it enacted, by the senate and house of representatives 
of the republic of Texas, in congress assembled, That the second 
auditor is hereby authorized to audit the claims of John J. Linn, 
for fourteen hundred and sixty-six dollars and two cents, upon his 
filing sufficient vouchers with the second auditor.

JOSEPH ROWE, 
Speaker of the house of representatives.

S. H. EVERITT,
President pro tem. of the senate. 

Approved, Dec. 18, 1837.
SAM. HOUSTON..
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AN ACT

Granting lands to those who were in the battle of San Jacinto 
and other battles.

Sec. 1. Be it enacted, by the senate and house of representatives 
of the republic 'of Texas, in congress assembled, That all persons 
who were actually engaged in the battle of San Jacinto on the 
twenty-first day of April, eighteen hundred and thirty-six, and all 
persons who were wounded on the twentieth of the same month, 
so as to prevent them from participating in the battle on the twen
ty-first day of April, eighteen hundred and thirty-six, and all per
sons who were detailed by special order of the commanding general 
to guard the baggage at the camp near Harrisburg, be, and they 
are hereby entitled to six hundred and forty acres of bounty land, 
on the following conditions, to wit: That each soldier claiming 
land under the provisions of this act, shall produce a certificate to 
the secretary of war, signed by the commandant of the company to 
which said soldier belonged, and countersigned by at least one field 
officer, accompanied by an affidavit by the person claiming land 
under the provisions of this act, that his claim is just, true and orig
inal, and that he has never presented a claim of a like nature for 
liquidation.

Sec. 2. And be it further enacted, That the secretary of war be 
authorized and required to issue a land warrant for six hundred and 
forty acres of bounty land to all persons presenting a certificate 
as is required in section first of this act.

Sec. 3. And be it further enacted, That the bounty warrants 
and also the patents issued thereon shall state on the face thereof 
for what said warrant or patent was granted.

Sec. 4. And be it further enacted, That the lands granted by 
this act shall not be subject to sale or alienation, mortgage or execu
tion during the lifetime of the person to whom such warrant or 
patent shall be granted.

Sec. 5. And be it further enacted, That all commissioned offi
cers coming under the provisions of this act, by producing a cer
tificate signed by at least one superior officer, accompanied by an 
affidavit as is required in the first section of this act, shall be en
titled to the benefits of this law, on the same conditions as is re
quired in the fourth section of this act.

Sec. 6. And be it further enacted, That all persons who
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entered Bexar from the morning of the fifth to the tenth of De
cember, one thousand eight hundred and thirty-five, and who actu
ally took part in the reduction of the same, also those who were in 
the action of the nineteenth of March, one thousand eight hundred 
and thirty six; under the commands of Colonels Fannin and Ward, 
also all those who fell at the Alamo under the command of Bowie 
and Travis, shall be entitled to the same quantum of land as speci
fied in this bill, given to those engaged in the battle of San Jacinto, 
subject to the same rules, regulations and restrictions, and entitled 
to all its benefits: Provided, always, that any person who may have 
participated in both battles, shall only receive as a donation, one 
tract or parcel of land of six hundred and forty acres and no more.

Sec. 7. And be’it further enacted, That the legal representa
tives of those who fell in the storming of Bexar be entitled to select 
and perfect titles for their benefit by themselves or agent, to six 
hundred and forty acres.

JOSEPH ROWE, 
Speaker of the house of representatives.

S. H. EVERITT, 
President pro tem. of the Senate.

Approved, Dec. 21, 1837.
SAM. HOUSTON.

JOINT RESOLUTION

For the relief of John A. Wharton.

Be it resolved, by the senate and house of representatives of the 
republic of Texas, in congress assembled, That the auditor be in
structed to pay to John A. Wharton, or his representatives five hun
dred dollars, in the promissory notes of this government, for ser
vices and expenses incurred by him in going to and from Mata
moras.

JOSEPH ROWE, 
Speaker of the house of representatives.

S. H. EVERITT, 
President pro tem. of the senate. 

Approved, Dec. 21, 1837.
SAM. HOUSTON.
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AN ACT

To define the boundaries of the county of Jefferson.

Be it enacted, by the- senate and house of representatives of the 
republic of Texas, in congress assembled, That all that territory in
cluded in the following limits shall constitute and compose the 
county of Jefferson, to wit: Beginning on the Gulf of Mexico, from 
which a line drawn due north, shall strike Wolf Point, thence north 
to Big Sandy creek, thence down.said creek to its entrance into the 
Neches river, thence due east to the Sabine river, thence down said 
river to the Gulf of Mexico, thence west along the Gulf of Mexico 
to the place of beginning.

JOSEPH ROWE, 
Speaker of the house of representatives.

MIRABEAU B. LAMAR, 
President of the senate.

Approved, Dec. 21, 1837.
SAM. HOUSTON.

JOINT RESOLUTION

For the relief of Samuel Williams.

Be it enacted, by the senate and house of representatives of the 
republic of Texas in congress assembled, That the auditor of pub
lic accounts be, and is hereby directed to audit the accounts of Sam
uel Williams to the amount of five thousand two hundred and forty- 
eight dollars and twenty-eight cents, that being the amount o*f his 
claims, (that the committee to whom was referred his accounts and 
vouchers,) that it is considered to come under the class of accounts 
that should now he paid.

JOSEPH ROWE, 
Speaker of the house of representatives.

S. H. EVERITT, 
President pro tem. of the senate. 

Approved, Dec. 21, 1837.
SAM. HOUSTON.
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AN ACT
To authorize the Clerks of the several courts to appoint deputies 

and requiring them to keep their offices at the county seat.

Sec. 1. Be it enacted, by the senate and house of representatives 
of the.republic of Texas, in congress assembled, That the clerks of 
the several county and district courts of this republic be authorized 
to appoint a deputy, to whom they shall administer an oath, faith
fully to discharge the duties of their office, and they shall in all 
cases be responsible for the conduct of their deputies.

Sec. 2. Be it further enacted, That hereafter the clerks of the 
county and district courts of this republic, be, and they are hereby 
compelled to keep all papers pertaining to their offices at the county 
seats of each and every county, and be ready either by deputy or in 
person to attend to the business of their office from ten o’clock 
A. M. to four o’clock P. M.

Sec. 3. Be it further enacted, That any clerk or clerks who shall 
fail within thirty days hereafter to keep their office at the place in 
the manner as specified in the foregoing section, shall forfeit and 
pay to the republic twenty dollars for each day they shall so neglect 
the provisions of said section, to be sued for and recovered before 

' any justice of the peace of the proper county, at the instance of any 
person interested.

S. H. EVERITT, 
Speaker of the house of representatives.

MIRABEAU B. LAMAR, 
President of the senate.

Approved, Dec. 21, 1837.
SAM. HOUSTON.

AN ACT

Supplementary to an act to incorparate the Colorado Navigation 
Company.

Sec. 1. Be it enacted by the senate and house of repre
sentatives of the republic of Texas in congress assembled, That 
when said chartered company have completed their work as
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contemplated by their charter, shall before assessing or receiving 
tolls, announce the completion of their work to congress and con
gress shall then immediately proceed to appoint three commission
ers to examine the work, and also proceed to ascertain the amount 
of expense necessarily incurred, and said commissioners shall allew 
of no account for expenditures unless the necessary vouchers are 
produced.

Sec. 2. Be it further enacted, That when the commissioners 
have reported, congress shall determine whether or not it will pur
chase or annul said charter in accordance with its provisions, by 
paying the principal expended with ten per cent interest thereon; 
Provided, said determination not to purchase, or annul on the part 
of congress shall not preclude them from the right of purchasing 
at any future time, but if congress shall not agree to purchase or 
annul as above, then said commissioners shall in conjunction with 
three of the board of directors of said chartered company proceed 
to assess the rate of tolls, which said assessment shall take place on 
the first day of January in like manner as above.

Sec. 3. Be it further enacted, that if the said chartered com
pany shall complete their work during the recess of congress, shall 
communicate the facts to the president, who shall appoint three 
commissioners, whose duty it shall be with three directors to fix 
the rate of tolls until the next session of congress, and if said com
missioners and directors cannot agree they shall choose an umpire, ' 
whose decision shall be binding.

JOSEPH ROWE, 
Speaker of the house of representatives. 

MIRABEAU B. LAMAR, 
President of the senate.

Approved, Dec. 27, 1837.
SAM. HOUSTON.

AN ACT

Supplementary to an act to raise Public Revenue by direct 
Taxation.

Sec. 1. Be it enacted, by the senate and house of representa
tives of the republic of Texas in congress assembled, That 
from and after the passage of this act, that the clerks of the sev-
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eral county courts, shall be, and are hereby authorized and re
quired to issue licenses to all retailers, pedlars, &c., and receive the 
duties of the government for the same, as is required by this act 
in accordance with the above recited act.

Sec. 2. Be it further enacted, &c. That the sheriffs of the sev
eral counties of this republic, be, and are hereby authorized and 
required immediately after the first of day of January next, and in 
each succeeding year to proceed to collect the taxes, and dues to 
the government, by advertising at the several precincts or places 
for holding elections at least fifteen days, on which day the sherif 
or a qualified deputy shall attend agreeably to this advertisement 
for the purpose of collecting taxes to be raised by virtue of this' 
act.

Sec. 3. Be it further enacted, That on the failure of any person or 
persons to attend and punctually pay the amount of taxes that may 
be due the government, then and in that case, the sheriff shall 
proceed and take an execution (to be issued by any justice of the 
peace for said county,) against the goods and property of said'de
linquent or delinquents, and proceed to sell so much of the same 
as will satify debts and costs.

Sec. 4. Be it further enacted, That it shall be the duty of the 
several clerks and sheriffs of the several counties to report to the 
secretary of the treasury on or before the first day of September 
in each year, and pay over the amount of public monies that may 
have come into their hands into the treasury of the republic.

Sec. 5. Be it further enacted. That the several clerks and 
sheriffs of the several counties shall be allowed five per cent, in all 
monies that may be collected or received by them, and- that each 
and every applicant for license for retailing &c. shall pay to the 
clerk as his fee the sum of one dollar.

JOSEPH ROWE, 
Speaker of the house of representatives.

S. H. EVERITT,
President pro tem. of the senate.

Approved, Dec. 21, 1837.
SAM. HOUSTON.
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JOINT RESOLUTION

For the relief of F. W. Thornton.

Resolved, by the senate and house of representatives of the re
public of Texas, in congress assembled, That the first auditor be, 
and he is hereby authorized and required to pay to Francis W. 
Thornton, in the promissory notes of this government, the amount 
of a draft drawn in his favor for the purchase of provisions for the 
army in 1836, for the sum of one thousand seven hundred and 
twenty-two dollars and twenty-two cents, upon the said Thornton 
presenting the aforesaid draft..

JOSEPH ROWE, 
Speaker of the house of representatives.

S. H. EVERITT, 
President pro tem. of the senate. 

Approved, Dec. 28, 1837.
SAM. HOUSTON.

JOINT RESOLUTION,

For the relief of H. C. Hudson.

Resolved, by the senate and house of representatives of the re
public of Texas, in congress assembled, That, the auditor be, and 
he is hereby authorized to audit the claim of H. C. Hudson, for 
three hundred dollars, for services to the government in arranging 
the books, papers and acts of the consultation, council and pro
visional government, in which he was occupied three months and 
---------days.

JOSEPH ROWE, 
Speaker of the house of representatives.

S. H. EVERITT, 
President pro tem. of the senate.

Approved, Dec. 28, 1837.
SAM. HOUSTON.
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AN ACT

For the relief of Stilman S. Curtis.

Be it enacted, by the senate and house of representatives of the 
republic of Texas, in congress assembled, That the first auditor of 
accounts, be, and he is hereby authorized and required to audit the 
claims of Stilman S. Curtis, for horses and other property lost in 
the service of Texas, in the winter and spring of 1836; provided the 
whole amount shall not exceed three hundred and thirty-eight dol
lars.

JOSEPH ROWE, 
Speaker of the house of representatives.

MIRABEAU B. LAMAR, 
President of the senate.

Approved, Dec. 28, 1837.
SAM. HOUSTON..

JOINT RESOLUTION

Providing for the purchase of Provisions and Munitions of War.

Be it resolved, by the senate and house of representatives of the 
republic of Texas, in congress assembled, That twenty-five thousand 
dollars of the one hundred thousand dollars appropriated in an 
act passed the ninth of June 1837, for the equipment and support 
of a corps of rangers, is hereby- appropriated for the purpose of 
purchasing provisions and munitions of war, and the secretary of' 
war is hereby authorized to draw upon the treasury for that amount,, 
for the above specified purpose: and he is hereby instructed to lose 
no time in purchasing the requisite munitions and provisions.

JOSEPH ROWE, 
Speaker of the house of representatives.

S. H. EVERITT,
President pro tem. of the senate.

Approved, Dec. 28, 1837.
SAM. HOUSTON.
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JOINT RESOLUTION,

Respecting county Surveyors.

Resolved, by the senate and house of representatives of the re
public of Texas, in congress assembled, That whenever it shall so 
happen that the amount of surveying to be done (in any one county) 
is not more than can be performed by one surveyor, which fact 
shall be determined by the board of land commissioners, then and 
in that case the county surveyor for said county, shall be allowed 
to perform the duties of a practical surveyor, and perform all the 
-duties as required of the deputy surveyors to be appointed under a 
provision of an act to establish a general land office.

JOSEPH ROWE,
Speaker of the house of representatives.

MIRABEAU B. LAMAR,
President of the senate.

Approved, Dec. 29, 1837.
SAM. HOUSTON.

JOINT RESOLUTION 

.'Requiring the auditor to audit the claim of Thomas G. McGee.

Resolved, by the senate and house of representatives of the re- 
'public of Texas, in congress assembled, That the first auditor be, 
and he is hereby required to audit the accounts of Thomas G. Mc- 
Gee, for a stud horse, and allow him therefor such sum as he shall 
show by the affidavit of two or more disinterested persons, the said 
horse was worth at the time he was pressed into service; provided, 
the amount does not exceed two hundred dollars.

JOSEPH ROWE,
Speaker of the house of representatives.

MIRABEAU B. LAMAR,
President of the senate.

Approved, Dec. 28, 1837.
SAM. HOUSTON.
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JOINT EESOLUTION

For the relief of A. E. Bodman.

Eesolved, by the senate and house of representatives of the re
public of Texas, in congress assembled, That the auditor be re
quired to audit the account of A. E. Bodman for services rendered 
as clerk to the executive and in the state department of the govern
ment ad interim, allowing him such pay as is allowed to other 
clerks for similar services.

JOSEPH EOWE, 
Speaker of the house of representatives.

S. H. EVEEITT, 
President pro tem. of the senate. 

Approved, Dec. 28, 1837.
' SAM. HOUSTON.

AN ACT

To incorporate the City of Houston and other towns therein named.

Be it enacted, by the senate and house of representatives of the 
republic of Texas, in congress assembled, That the citizens of the 
City of Houston, and the towns of Washington, Crockett and Re- 
fugio, be incorporated under, and entitled to all the privileges and 
benefits of the act granting a charter of incorporation to the town 
of Brazoria, passed at the extra session of this congress.

JOSEPH EOWE,
Speaker of the house of representatives.

MIEABEAU B. LAMAE,
President of the senate.

Approved, Dec. 39, 1837. .
SAM. HOUSTON.
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JOINT RESOLUTION, 

Incorporating the town of Columbia.

Resolved, by the senate and house of representatives of the re
public of Texas, in congress assembled, That the town of Colum
bia is hereby incorporated with all the powers and privileges which 
have been extended to Brazoria, in the act by which said town has 
been incorporated, and that the limits of said town shall embrace 
what was generally known as the town of Marion.

JOSEPH ROWE,
Speaker of the house of representatives.

MIRABEAU B. LAMAR, 
President of the senate.

Approved, Dec. 29, 1837.
SAM. HOUSTON.

AN ACT

To create the county of Fort Bend.

Sec. 1. Be it enacted, by the senate and house of representa
tives of the republic of Texas, in congress assembled, That there 
shall be laid off on the Brazos river, a new county to be called the 
county of Fort Bend, which shall include all the territory within 
the following limits viz: Beginning on the east side of 
the Brazos river at the upper corner of a league of land granted 
to Francis Biggam, on which said Biggam now lives;' thence 
east with the north boundary of said league to- its north east cor
ner, continuing on the Harrisburg and Brazoria county line; 
three leagues from thence to the head of Bray’s Bayou, 
where stands a low elm; thence running from the head of Bray’s 
Bayou to a point on Buffalo bayou where the present county 
line, running from Jesse H. Cartwright’s league, crosses the 
bayou; thence northwardly to the southeast corner of Ful
shear’s league of land on the Brazos river; thence west with the 
south boundary of said league to said river; thence crossing said
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river, and following its western bank to the mouth of sixteen mile 
creek; thence up said creek to its source; thence in a southwardly 
direction to the southeast corner of G. Coles land; thence westward
ly with said Coles lower line, to the San Bernard; thence down said 
stream to the southwest corner of league No. 8; thence with the 
lower line of said league to the southeast corner; thence in a direct 
line to the south prong- of Cow bayou; thence down said bayou to 
its mouth; thence crossing the Brazos, and up said river to the 
place of beginning.

Sec. 2. Be it further enacted, That the said county shall be or
ganized in conformity with an “act organizing the inferior courts, 
and defining the jurisdiction of the same,” and the county courts of 
said county shall be held on the second Monday in January, April, 
July and October, in each year.

Sec. 3. Be it further enacted, That the said county shall be in
cluded in, and shall form a part of the third judicial district, and 
the district court of said county shall be holden on the last Mon
days. in February and August of each year.

Sec. 4. Be it further enacted, That it shall be the duty of the 
chief justice so soon as he shall receive a notice of his appointment, 
to proceed to give notice, and, hold an election in the town of Rich
mond, for the permanent location of the seat of justice of said 
county, and he shall make a return of the result of said election to 
the secretary of state.

Sec. 5. Be it further enacted, That said county shall be entitled 
to one representative in congress, and the county of Fort Bend and 
Austin shall form one senatorial district, and be entitled to one 
senator.

Sec. 6. Be it further enacted, That all suits which are now ex
isting by or against any of the citizens of the county of Fort Bend, 
shall be continued and concluded in the county in which they orig
inated, in the same manner as if no division of the counties had 
been made.

JOSEPH BOWE, 
Speaker of the house of representatives.

MIRABEAU B. LAMAR, 
President of the senate.

Approved, Dec. 29, 1837.
SAM. HOUSTON.
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AN ACT

To regulate the proceedings of the several Courts in certain cases.

Sec. 1. Be it enacted, by the senate and house of representatives 
of the republic of Texas, in congress assembled, That where judg
ments have been heretofore obtained before any alcalde or primary 
judge, and returned as required by law to any of the courts of this 
republic, it shall be the duty of said court on the application of the 
plaintiff to issue a scieri facias or other notice, summoning the de
fendant to appear and show cause why execution should not be is
sued, but no evecution shall be issued upon any such judgment, 
until a scieri facias or other notice shall have been issued and served 
in the usual way, upon the defendant or defendants.

Sec. 2. Be it further enacted, That all suits brought in any of 
the district or county courts of this republic, either by original pro
cess or otherwise, shall be tried at the first term, unless good causes 
be shown for continuance.

JOSEPH ROWE, 
Speaker of the house of representatives.

MIRABEAU B. LAMAR, 
President of the senate.

Approved, Dec. 29, 1837.
SAM. HOUSTON.

JOINT RESOLUTION,

Supplementary to a resolution for the relief of Samuel Williams.

Resolved, by the senate and house of representatives of the re
public Texas, in congress assembled, That the amount author
ized by a joint resolution, to be paid to Samuel Williams, be paid 
in the promissory notes; of this government, as intended, though 
not clearlv expressed in the resolution alluded to.

JOSEPH ROWE,
Speaker of the house of representatives.

S. H. EVERITT,
President pro tem. of the senate.

Approved, Dec. 29, 1837.
SAM. HOUSTON.
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AN ACT

Defining the boundaries of the county of Jackson.

Seo. 1. Be it enacted, by the senate and house of representa
tives of the republic of Texas in congress assembled, That from 
and immediately after the passage of this act, the following shall 
be the lines of the county of Jackson, to wit: Commencing on 
the Bay, at a place called the divide between the Trespalaccios and 
Carrancahua creeks, running thence north twenty-nine degrees to 
a corner, thence north twelve degrees east to the line of Colorado, 
county; thence south eighty-two degrees west, to the mouth of 
Smither’s creek, on the Lavacca, thence down the Lavacca, (to 
the lower corner of Kent’s league of land; thence six miles with the 
line of Gonzales county, from thence a direct line to the Bay at
the mouth of the ) thence with the middle of the Bay to a
point opposite the beginning.

Sec. 2. Be it further enacted, That the territory included within 
the aforesaid lines shall be, and the same is hereby declared to be 
the. county of Jackson.

■ Sec. 3. And be it further enacted, That there shall be an elec
tion held at the houses of John McHenry and Philip Demit’s on the 
first Monday of January next, to be presided by such persons as the 
voters may appoint at which election, the question shall be upon the 
annexation of a part of Victoria county to the county of Jackson, 
and the votes shall be confined to that portion of the county six 
miles west of the Lavacca river, and should a majority of the voters 
be in favor of being attached to Jackson county, it shall be so done, 
if a majority be in favor of remaining in Victoria, the line shall 
remain as it now is.

JOSEPH EOWE, 
Speaker of the house of representatives.

S. H. EVERITT, 
President pro tem. of the senate. 

Approved, Dec. 29, 1837.
SAM. HOUSTON.
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JOINT RESOLUTION

To incorporate certain towns therein named.

Resolved, by the senate and house of representatives of the re
public of Texas in congress assembled, That the citizens of the 
towns of Clarksville in the county of Red River, and the citizens of 
the town of Lexington in the county of Fannin, and the towns of 
Milam, Houston, Goliad, San Patricio and Jonesborough, be, and 
they are hereby incorporated, and shall respectively have and enjoy 
all the privileges which have been granted to the town of Brazoria.

JOSEPH ROWE,
Speaker of the house of representatives.

MIRABEAU B. LAMAR,
President of the senate.

Approved, Dec. 29, 1837.
SAM. HOUSTON.
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AN ACT

Securing the right of Appeal.

Sec. 1. Be it enacted by the Senate and House of Representa
tives of the Republic of Texas in Congress assembled, That in 
the suits authorized to be commenced by Empresarios, under 
the 27th section of the Land Law, against the President of the 
Republic, the defendant shall have the right to appeal without 
giving the bond and security required of appellants.

Sec. 2. Be it further enacted. That in all cases where the 
Republic is concerned as a party, either in her own name, or 
the name of her officers, an appeal may be taken in her behalf 
without bond or security.

JOSEPH ROWE, 
Speaker of the House of Representatives.

Approved, May 3, 1838.

MIRABEAU B. LAMAR, 
President of the Senate. 

SAM. HOUSTON.

AN ACT

To repeal a part of an Act incorporating the town of Gonzales.

Sec. 1. Be it enacted by the Senate and House of Repre
sentatives of the Republic of Texas in Congress assembled,'— 
That so much of an act incorporating the city of San An
tonio and other towns therein named, passed at the last 
session of Congress, as relates to the town of Gonzales, 
which requires the clerk to possess a competent know-
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ledge of the Castilian Language, and requiring the members to 
consist of eight Aldermen is hereby repealed;—and the members 
of the Corporation of Gonzales shall consist of four Aidermen 
in lieu of eight.

Sec. 2. Be it further enacted, That the Chief Justice of the 
county of Gonzales, immediately after the passage of the act, 
shall be authorised and required to issue writs of an election to 
fill the offices of the above recited act for the fraction of the 
present year.

JOSEPH ROWE, 
Speaker of the House of Representatives.

MIRABEAU B; LAMAR, 
President of the Senate.

Approved, May 3, 1838.
SAM. HOUSTON.

AN ACT

Supplementary to an Act creating the County of Fayette.

Be it enacted by the Senate and House of Representatives of 
the Republic of Texas in Congress assembled, That from and 
after the passage of this Act, the south western boundary of the 
county of Fayette shall be, and is hereby established as follows, 
viz: beginning at the north east corner of a league of land 
granted to J. Morris on the head of the La Bacca river; thence, 
northwestwardly to the north east corner of a quarter of a league 
■of land granted to Stiffler: provided, that nothing herein con
tained shall affect any rights of location made in conformity to 
■the acts defining the boundaries of Gonzales and Fayette.

JOSEPH ROWE,
Speaker of the House of Representatives. 

MIRABEAU B. LAMAR, 
President of the Senate.

Approved, May 3, 1838.
SAM. HOUSTON.

AN ACT

Providing for the removal of County Seats of Justice.

Sec. 1. Be it enacted by the Senate and House of Representa- 
fives of the Republic of Texas in Congress assembled, That a
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majority of two-thirds of the votes of the qualified voters of a 
county 'shall be required to remove the seat of justice in any of 
the counties of this Republic that now are or hereafter may be 
established; provided, however, that if in any county the seat 
of justice should be established at a greater distance than five 
miles from the centre of said county; a majority of all the votes 
shall be sufficient for its removal, provided such removal shall 
be within the limits of five miles from the centre of said county.

Sec. 2. Be it further enacted, That when, in the opinion of 
the chief Justice of any county, the necessary number of inhabi
tants apply by petition or otherwise for a removal of the seat of 
justice, it shall be the duty of said chief justice to order an elec
tion for that purpose giving due notice thereof, which election 
shall be held at the same places, and conducted in the same man
ner as elections for members of Congress, and the result of said 
election shall establish the seat of justice, in accordance with 
the provisions of the first section of this act.

JOSEPH ROWE,
Speaker of the House of Representatives.

MIRABEAU B. LAMAR,
President of the Senate.

Approved, May 9, 1838.
SAM. HOUSTON.

A BILL

To repeal a certain Act therein named. 
(An Act to prohobit the bonding of duties.)

Whereas, the fifth section of an act, entitled an act to raise a 
public Revenue by Impost Duties, authorizes the importer, fac
tor or consignee, to give bond for the payment of the duties on 
their importations, in instalments according to the amount of 
duties; which act was approved on the twelfth day of June, 1837.

Sec. 1. Be it therefore enacted by the Senate and House of 
Representatives of the Republic of Texas in Congress assembled, 
That from and after the first day of June next, so much of the 
aforesaid act as relates to the bonding of duties as aforesaid, 
shall be, and the same is hereby repealed.

Sec. 2. Be it further enacted, That it shall be the duty 
of the Collectors of the different Ports in this Republic,

( 1475 )



6 Laws of the Republic of Texas.

where any articles subject to duty may be imported, to hold the 
same in his custody until the duties are paid, according to the 
true intent and meaning of this act.

Sec. 3. Be it further enacted, That the Secretary of the 
Treasury be, and he is hereby required to give publicity to this 
act as soon as practicable, and that the different Collectors of 
this Republic be informed through the proper channel, of the 
existence of this law as soon as practicable; and in case of neglect 
to pay the duties by the importer, within ten days, the Collector 
shall proceed to sell the goods at auction, or a sufficient amount 
thereof to pay the duties, after giving ten days’ notice of such 
sale, and shall sell accordingly, unless payment be made.

Sec. 4. Be it further enacted, That it shall not be lawful for 
any Collector of the Customs to receive, either directly or in
directly, in payment of duties, any monies except the Promissory 
Notes of the Government, or gold and silver; and any person 
offending against the provisions of this act shall be dismissed 
from office, and upon conviction fined in a sum not less than 
one thousand nor more than five thousand dollars for each of
fence.

JOSEPH ROWE, 
Speaker of the House of Representatives.

MIRABEAU B. LAMAR, 
President of the Senate.

Approved, Maj- 9, 1838.
SAM. HOUSTON.

JOINT RESOLUTION,

Authorising the President and Commissioner of the General 
Land Office to issue titles to purchasers of Lots on Galveston 
Island.

Be it resolved by the Senate and House of Representatives 
of the Republic of Texas in Congress assembled, That 
the President of the Republic and the Commissioner of 
the General Land Office are hereby authorized and re
quired to issue titles to purchasers of lots on Galveston 
Island; provided that the said purchasers shall deliver to 
the Commissioner a certificate of purchase, with a receipt
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for the payment of the purchase money in full, from the Secre
tary of the Treasury.

JOSEPH EOWE, 
Speaker of the House of Eepresentatives.

MIEABEAU B. LAMAE, 
President of the Senate.

Approved, May 9, 1838.
SAM. HOUSTON.

।

JOINT EESOLUTION
For the relief of John F.. Kemper.

Eesolved by the Senate and House of Eepresentatives of the 
Republic of Texas in Congress assembled, That the Auditor of 
Public Accounts be authorized and required to audit the account 
of John F. Kemper, as armourer for the term of eight months 
and twenty-four days, agreeably to law in such cases made and 
provided.

JOSEPH EOWE, 
Speaker of the House of Eepresentatives.

MIEABEAU B. LAMAE,
President of the Senate.

Approved, May 10, 1838.
SAM. HOUSTON.

A BILL
To create and define the Senatorial District of Austin, Colo

rado and Fort Bend.
Sec. 1. Be it enacted by the Senate and House of Eepresenta

tives of the Republic of Texas in Congress assembled, That the 
counties of Austin, Colorado and Fort Bend shall be, and con
stitute a senatorial district.

Sec. 2. Be it further enacted, That the Chief Justice of the 
county of Austin shall be the returning officer of said senatorial 
district.

Sec. 3. Be it further enacted, That all laws or parts of laws 
conflicting with this act be, and the same are hereby repealed.

JOSEPH EOWE,
Speaker of the House of Eepresentatives.

MIEABEAU B. LAMAE,
President of the Senate.

Approved, May 10, 1838.
SAM. HOUSTON.
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AN ACT

Repealing the 37th section of an act organizing Inferior Courts.

Be it enacted by the Senate and House of Representatives of 
the Republic of Texas in Congress assembled, That so much of 
the thirty-seventh section of an act entitled an act organizing the 
Inferior courts, and defining the powers and jurisdiction of the 
same, as requires recording before the first of April, eighteen 
hundred and thirty-eight, approved twentieth December, eight
een hundred and thirty-six, be, and the same is hereby repealed.

JOSEPH ROWE,
Speaker of the House of Representatives.

MIRABEAU B. LAMAR,
President of the Senate.

Approved, May 10, 1838.
SAM. HOUSTON.

AN ACT

To incorporate the Caney Navigation Company.

Sec. 1. Be it enacted by the Senate and House of Representa
tives of the Republic of Texas in Congress assembled,—That 
there shall be established a company under the name and style of 
the “Caney Navigation Company,” with a capital stock of fifty 
thousand dollars, to be divided into shares of one hundred dol
lars each, for the purpose of clearing out a channel and making 
navigable for steamboats, or other craft, the creek or river Caney, 
and for connecting the said creek or river by canals or other 
means of intercommunication with the head of Matagorda Bay, 
Cedar Lake, and with the Colorado river, and for deepening the 
channel at the mouth of said creek or river.

Sec. 2. And be it further enacted, That books shall be opened 
on the first Monday of July next to receive subscriptions to the 
capital stock of said company at the following places, to wit: at 
the towns of Matagorda and Manhattan, and at the house of R. 
H. Williams, on Caney, under the superintendence of three com
missioners at each place, viz: at the town of Matagorda, Silas 
Dinsmore, John Duncan, and S. Mussina; at the town 
of . Manhattan, J. E. Fields, E. R. Weightman, and
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Thomas Cayce; and at the house of E. H. Williams, T. Jamison, 
E. H. Williams, and Wm. H. Jack.

Sec. 3. And be it further enacted, That the subscribers to 
said company, their successors and assigns, shall be, and are 
hereby created a corporation under the name and style of the 
“Caney Navigation Company,” with similar- powers and priv- . 
ileges, and subject to similar rules and regulations as are given 
and, prescribed to the Colorado Navigation Company, by an act 
entitled “an act to incorporate the Colorado Navigation Com
pany,” approved December fourteenth, eighteen hundred and 
thirty-seven: provided, that the town of Manhattan, at the 
mouth of Caney shall be substituted in this act for the town of 
Matagorda in the act above referred to, in all instances where it 
occurs in said act, except in the one referred to in the second 
section of this act.

JOSEPH EOWE, 
Speaker of the House of Representatives.

MIEABEAU B. LAMAE,
President of the Senate.

Approved, May 11, 1838.
SAM. HOUSTON.

EESOLUTION,
For repairing the President’s House, and purchasing Furniture.

Be it enacted by the Senate and House of Representatives of 
the Republic of Texas in Congress assembled, That the sum of 
three thousand dollars of the Promissory Notes of this Gov
ernment be, and the same is hereby appropriated to complete 
and repairs and purchase furniture for the President’s House; 
and that the said sum be expended under the direction of his Ex
cellency.

JOSEPH EOWE, 
Speaker of the House of Representatives.

MIEABEAU B. LAMAE,
President of the Senate.

Approved, May 11, 1838.
SAM. HOUSTON.

JOINT EESOLUTION
Supplementary to a joint resolution, for the relief of John J. 

Linn, approved December 18th, 1837.

Eesolved by the Senate and House of Representatives of the 
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Republic of Texas in Congress assembled, That the amount au
thorized to be paid to John J. Linn, by a joint resolution, ap
proved December the eighteenth eighteen hundred and thirty- 
seven, be paid to him in Promissory Notes of this Government.

JOSEPH ROWE, 
Speaker of the House of Representatives.

S. H. EVERITT,
President pro tem. of the Senate. 

Approved, May 15, 1838.
SAM. HOUSTON.

AN ACT

Authorizing the President to appoint Notaries Public.

Be it enacted by the Senate and House of Representatives of 
the Republic of Texas in Congress assembled, That there shall 
be appointed for the county where the Seat of Government is 
or shall be located two Notaries Public in addition to the Chief 
Justice of said county; and also, one additional Notary in each 
county of the Republic; which appointments shall be made by 
the President, by and with the advice and consent of the Senate.

JOSEPH ROWE,
Speaker of the House of Representatives. 

MIRABEAU B. LAMAR, 
President of the Senate.

Approved, May 15, 1838.
SAM. HOUSTON.

AN ACT

To authorise the President to raise a Corps of Cavalry.

Sec. 1. Be it enacted by the Senate and House of Representa
tives of the Republic of Texas in Congress assembled,—That the 
President be, and he is hereby authorized and required to raise 
a Corps of Regular Cavalry, not exceeding two hundred and 
eighty, rank and file, to be enlisted for a term of not less than 
one, nor more than three years, as he may deem suitable, for the 
purpose of protecting the Southwestern Frontier.

Sec. 2. Be it further enacted. That said Corps shall, at no 
time, be quartered within fifteen miles of any town.

Sec. 3. Be it further enacted, That for the purpose of
(1480)
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enabling the President to carry this act into effect, the sum of 
fifty thousand dollars of the promissory Notes of the Govern
ment be, and the same is hereby appropriated, to be paid out of 
the first monies that may be paid into the Treasury.

JOSEPH ROWE,
Speaker of the House of Representatives.

S. H. EVERITT,
President pro tem. of the Senate. 

Approved, May 15, 1838.
SAM. HOUSTON.

AN ACT

To provide for the foreclosing of Mortgages on Real and Per
sonal Estates.

Sec. 1. Be it enacted by the Senate and House of Representa- 
tives of the Republic of Texas in Congress assembled. That from 
and after the passage of this act, the method of foreclosing 
mortgages on land shall be as follows: any person entitled to 
foreclose a mortgage on land, or his or their attorney shall peti
tion the district court of the county where such land or a part 
thereof is situated, stating the case, and the amount of his or 
her demand, describing the property mortgaged, and the court 
shall grant a rule, that the principal, interest and costs, shall be 
paid into the court on or before the first day of the next suc
ceeding term of such court, which rule shall be served upon the 
defendant at least ninety days before the time of payment, if 
the party defendant be a resident of the Republic; if not, it shall 
be published at least one month in some public Gazette, unless 
the principal, interests, and costs be paid, the court shall pro
ceed to give judgment for the amount which may be due on such 
mortgage, and order the property mortgaged to be sold to the 
highest and best bidder, after the same shall have been adver
tised thirty days in some public Gazette, and the money paid over 
to the mortgagee or his attorney; but when there shall be any 
surplus, the same shall be paid over to the mortgager or his 
agent, and in case of any dispute as to the amount due on any 
mortgage, if the mortgager shall appear at any time within the 
time prescribed in this act, before judgment shall be given, and
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make affidavit of such facts, the court shall order a trial of the 
facts before a jury as in other cases.

Sec. 2. And be it further enacted, That all mortgages on 
negroes and other personal property shall be foreclosed in the 
following manner: Any person or persons holding a mortgage 
on personal property, and wishing to foreclose the same, shall 
make application to the chief justice of the county, and make 
affidavit before him of the amount of principal and interest due 
thereon, which affidavit shall be annexed to such mortgage, and 
thereupon, the clerk of the county court shall issue execution as 
in cases of judgment, which execution being delivered to the 
sheriff shall be levied upon the mortgaged property, and after 
being advertised for at least sixty days in some public Gazette, 
shall be set up and sold to. the highest bidder; provided always, 
that if any disputes’ should arise as to the amount due on such 
mortgage, the chief justice of the county court shall order the 
sale to be postponed upon the defendant’s entering into bond 
and security in double the amount of the mortgage, for the de
livery to the sheriff of the property so levied upon; and the same 
shall be returned to, and triable at the next term of the court, 
as in other cases.

Sec. 3. And be it further enacted, That all mortgages upon 
real estate shall, upon the usual proof, be recorded in the county 
where the land is situated, within ninety days from the passage 
of this act, or from the date of the execution of such mortgage; 
and upon personal property in the county ■where the mortgager 
lives. No mortgage shall take lien upon property mortgaged 
unless so recorded.

JOSEPH ROWE, 
Speaker of the House of Representatives.

S. H. EVERITT, 
President pro tem. of the Senate. 

Approved, May 15, 1838.
SAM. HOUSTON.

AX ACT

Establishing the county of Galveston.

Sec. 1. Be it enacted by the Senate and House of Repre
sentatives of the Republic of Texas in Congress assembled, 
That a new county to be called the county of Galveston 
be, and the same is hereby established within the fol
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lowing limits, viz: Embracing the entire Island.of Galveston, 
and the waters and Islands of the Bay adjacent thereto, includ
ing Deer Islands and that of San Luis, together with parts of 
the main land of Brazoria and Liberty Counties nearest the 
Bay aforesaid; beginning at the mouth of Highland Bayou, and 
running up the same to its source; thence due north to the pres
ent line between the counties of Harrisburg and Brazoria; 
thence east with said line to the mouth of Clear Creek; thence 
with the Bay of Galveston to Davis’s Point, (or Red Fish Bar); 
thence with Red Fish Bar across the bay to Potter’s Point; 
thence along the margin of East Bay, including the same to the 
western boundary of Zavala’s Colony; thence due south to the 
Gulf of Mexico; thence with the coast of the Gulf to the be
ginning.

Sec. 2. Be it further enacted, That the seat of justice for the 
said county of Galveston shall be fixed at the city of Galveston 
until otherwise directed according to law.

Seo. 3. Be it further enacted, That the chief justice for said 
county shall at some early day, order an election to be held at 
the city of Galveston for choosing the several officers required 
in organizing a new county.

Sec. 4. Be it further enacted, That the said county of Galveston 
shall be attached to and form part of the senatorial district of 
Harrisburg and Liberty, and to the second judicial district. The 
District Courts for said county shall be held on the last Mon
days in April and October of each year, and the County Courts 
of said county shall be held on the third Mondays in January, 
April, July and October of each year.

JOSEPH ROWE,'
Speaker of the House of Representatives.

MIRABEAU B. LAMAR,
President of the Senate.

Approved, May 15, 1838.
SAM. HOUSTON.

AN ACT

Authorizing the payment of the Interest of the Funded Debt.

Sec. 1. Be it enacted by the Senate and House of Rep
resentatives of the Republic of Texas in Congress assembled,
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That the Secretary of the Treasury be, and he is hereby required 
to pay the interest accruing on the Funded Debt, at the time 
it is made payable by law, and a sufficient amount of the Promis
sory Notes of the Government to meet the object, is hereby ap
propriated for that special purpose.

Sec. 2. Be it further enacted, That the Secretary of the 
Treasury be, and he is hereby required to pay the interest on all 
other debts against the Government, which by law bear interest; 
and that the same be paid semi-annually in the promissory notes 
of the Government, a sufficient amount of which is hereby spe
cially appropriated for that purpose.

JOSEPH EOWE, 
Speaker of the House of Representatives.

MIRABEAU B. LAMAR, 
President of the Senate.

Approved, May 16, 1838.
SAM. HOUSTON.

AN ACT

To authorize the President to negotiate a loan on the bonds 
of the Government, not exceeding five millions of dollars.

Sec. 1. Be it enacted by the Senate and House of Representa
tives of the Republic of Texas in Congress assembled, That the 
President of the Republic, for the purpose of effecting a loan, be, 
and he is hereby authorized to issue bonds in the name of the 
Republic for such sums as may suit the purchasers thereof, to 
an amount not exceeding in the whole, five millions of dollars; 
which bonds the President may authorize the commissioners of 
the loan hereafter' to be created, to sign and deliver, in any 
language required, after being duly countersigned by the min
ister or other diplomatic agent of Texas, resident at Wash
ington, London or Paris, the same to be made payable 
to bearer, bearing an interest on the face thereof at a 
rate not exceeding ten per cent, per annum, and to be 
paid' to the holders thereof, at such time and place, and in 
such currency as may be agreed on, and stipulated there
in, to be made redeemable in thirty years from the day

( 1484 )



Laivs of the Republic of Texas. 15

of date, unless the commissioners shall think it proper and 
necessary; and for that object they shall have the power to nego
tiate two millions of the said amount of five'millions, redeemable 
in a less time than thirty years, but not for a shorter period 
than five years. And the said commissioners shall have power to 
agree and stipulate in said bonds that the holder or holders 
thereof may, at any time they may choose, surrender the same, 
and in lieu of principal and interest due thereon, receive any of 
the public lands at the minimum prices fixed by the Govern
ment at the time for the sale of their vacant lands; or if said 
lands are sold at auction, any of the said holders shall be al
lowed to bid and pay the amount of their bids, with any of said 
bonds in like manner as they are permitted to do at the fixed 
prices as above mentioned.

Sec. 2. Be it further enacted, That the said commissioners 
shall have power to negotiate and sell such bonds for the notes 
of any bank or banks whose paper shall be at par with the best 
bank paper in the city of New York or Philadelphia; and the 
said commissioners shall have power to stipulate that the notes 
of any such bank or banks purchasing such bonds to the amount 
of one hundred thousand dollars or more, shall be received in 
payment of all public dues, so long as said bank or banks shall, 
in the judgment of the Government of Texas, be of good char
acter and worthy of confidence.

Seo. 3. Be it further enacted, That the President shall, by 
and with the advice and consent of the Senate, appoint two 
commissioners, who shall have power either within the United 
States or Europe to carry out the purposes and fulfil the objects 
of this act in the manner specified therein, and shall be subject 
from time to time to such instructions as the President may 
communicate to them through the Secretary of the Treasury.

Sec. 4. Be it further enacted, That in case of the death or 
resignation of either or both of said commissioners during the 
recess of Congress, the President is hereby fully authorized to 
fill such vacancy or vacancies, until the meeting of the next 
Congress.

Sec. 5. Be it further enacted, That it shall be the duty 
of said commissioners to contract’ with the Bank of the

(1485)



16 Laws of the B.epublic of Texas.

United States of Pennsylvania (if practicable,) if not, with the 
Manhattan Bank of New York, or the Union Bank of Louis
iana, to act for the Government of this Republic as fiscal agents 
in the United States in all matters relative to the loan authorized 
by this act, for all operations within the state in which such 
bank may be located, and by its agents in other states of the 
United States of America—also in Europe; and when the said 
commissioners shall contract any loan or sale of any bonds au
thorized by this act, it shall be their duty to deposite in the said 
bank, or with its agency, nearest the place with the knowledge 
and approbation of said bank by its President and Directory, the 
amount of bonds corresponding with the amount of loan con
tracted for, or bonds sold, which bonds shall be issued by such 
bank or its agencies to the contractors or purchasers on the pay
ment into the bank or its. agencies, to the credit of this Republic, 
the amount of money contracted to be loaned, or paid therefor, 
on which payment to the credit of this republic, the bank, or its 
cashier, or the agency thereof, shall issue to the interested party 
or parties the bonds or scrip for instalments thereon to the 
amount so paid in conformity with the contract and not other
wise; and all such money shall be held by such bank subject to 
the draft of the President of this Republic, countersigned by the 
Secretary of the Treasury; and the said bank or its agencies 
shall notify the Secretary forthwith of all deposites made to the 
credit of this Government, and the said commissioners shall cor
respond with the Secretary of the Treasury, and inform him of 
all transactions done by authority of this act.

Sec. 6. Be it further enacted, That it shall be the duty of the 
Secretary of the Treasury to lay before each and every congress, 
early in every session, a full statement of all the sales of bonds 
that may have been effected, showing the terms and conditions 
of the same, the expenses accruing thereon, and what disposi
tions have been made of the proceeds of the same.

Sec. 7. Be it further enacted, That for the punctual payment 
of the interest, and final redemption of said bonds, the public 
faith is hereby solemnly pledged.

Sec. 8. Be it further enacted, That all acts and parts of
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acts coming within the purview of this act shall be, and the 
same are hereby repealed.

JOSEPH ROWE, 
Speaker of the House of Representatives.

S. H. EVERITT,
President pro tem. of the Senate. 

Approved, May 16, 1838.
SAM. HOUSTON.

JOINT RESOLUTION

Appropriating Five Hundred Dollars for purchasing a set of 
Astronomical Instruments.

Resolved by the Senate and House of Representatives of the 
Republic of Texas in Congress assembled, That the sum of five 
hundred dollars be, and the same is hereby appropriated out of 
the Promissory Notes of the Government of Texas, to be ex
pended under the direction of the Secretary of State, for the 
purpose of purchasing a set of Astronomical Instruments for the 
use of the Republic.

JOSEPH ROWE, 
Speaker of the House of Representatives. 

MIRABEAU B. LAMAR, 
President of the Senate.

Approved, May 17, 1838.
SAM. HOUSTON.

JOINT RESOLUTION

Relative to the Claims of Officers and Soldiers of the Army.

Resolved by the Senate and House of Representatives of the 
Republic of Texas in Congress assembled, That the Auditor be, 
and he is hereby authorized and required to audit the claims of 
officers and soldiers, according to the rates heretofore, allowed 
by him.

JOSEPH ROWE, 
Speaker of the House of Representatives. 

MIRABEAU B. LAMAR, 
President of the Senate.

Approved, May 18, 1838.
SAM. HOUSTON.
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AN ACT
Providing for the location of Land Scrip issued by an Act of 

Congress, dated the.6th day of December, 1836, and for re
deeming the same.

Sec. 1. Be it enacted by the Senate and House of Eepresenta
tives of the Republic of Texas in Congress assembled,—That 
from and after the first Thursday of August next, all deputy 
surveyors be, and they are hereby authorized and directed, upon 
the application of any holder or holders of Land Scrip under the 
before recited act, to survey at the expense of this Government, 
a sufficient quantity of the vacant land of the public domain 
within their respective sections, when said vacant lands shall be 
pointed out to them, to satisfy such legal claims of all holders of 
Land Scrip sold by this Government agreeably to law in all re
spects.
Sec. 2. Be it further enacted, That it shall be the duty of 

such deputy surveyors to make returns of all such surveys to 
the county surveyor of his respective county.
Sec. 3. Be it further enacted, That the Secretary of the 

Treasury be, and he is hereby authorized and required to pay, 
after the same shall be audited, the drafts of the respective 
county surveyors for such work of his deputies, at the rate of 
three dollars per lineal English mile actually run, as well as 
three dollars for examination and returning said surveys by the 
county surveyor.
Sec. 4. Be it further enacted, That hereafter it shall and may 

be lawful for the bona fide holder of any land scrip, to present 
the same to the Commissioner for funding the public debt, 
which said Commissioner shall fund the same at the rate of 
fifty cents per acre and grant certificates of stock therefor.
Sec. 5. And be it further enacted, That the thirty-seventh 

section of the present Land Law be, and the same is hereby re
pealed.

JOSEPH EOWE, 
Speaker of the House of Eepresentatives. 

MIRABEAU B. LAMAR, 
President of the. Senate.

Approved. May 18, 1838.
SAM. HOUSTON.
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AN ACT

For the relief of persons therein named.

Sec. 1. Be if enacted by the Senate and House of Representa
tives of the Republic of Texas in Congress assembled. That the 
First Auditor be, and he is hereby authorized and required to 
audit the accounts of John H. Miller, for eighty dollars;—of 
Daniel Tyler for sixty-three dollars;—of O. B. Hardeman for two 
hundred dollars;—of Wm. Laney for thirty dollars per month 
for the time he served as cook to the hospital, according to the 
vouchers.

Sec. 2. Be it further enacted, That the Auditor be, and he 
is hereby authorized and required to audit the claim of George 
C. Childress for the sum of one thousand dollars, with interest 
from the twenieth of March, eighteen hundred and thirty-six, 
at eight per cent, per annum.

Sec. 3. Be it further enacted, That the said Auditor be, and 
he is hereby authorized and required to audit the claim of one 
hundred and fifty dollars in favor of M. A. Bingham, a draft 
drawn in favor of Isom Parmer, on the sixth of March, eighteen 
hundred and thirty-six; also, of S. Booker, for two hundred dol
lars, for a gray mare, valued at that price, lost in the service.

JOSEPH ROWE,
Speaker of the House of Representatives.

MIRABEAU B. LAMAR,
President of the Senate.

Approved, May 18, 1838.
SAM. HOUSTON.

AN ACT

To provide for settlement of deceased soldiers’ estates.

Sec. 1. Be it enacted by the Senate and House of Repre
sentatives of the Republic of Texas in Congress assembled,— 
That all persons who have, or may hereafter administer upon 
the estate of deceased soldiers or officers shall, before the auditor 
is allowed to audit the claims, or the Secretary of War, or board 
of Land Commissioners, of any county, be authorized to grant 
bounty warrants, or land certificates, enter into bond with ap
proved security as the court may direct, for the faithful perform
ance of the duties of such administration; a copy of which bond
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and all the proceedings in such cause duly certified under the 
hand and seal of the chief justice of such county, shall be re
turned to the Secretary of War.

Sec. 2. Be it further enacted, That hereafter no letters of 
administration shall be granted, nor any further action be had 
under those that have already been granted, until publication 
of such application for letters, or the existence of such letters 
of administration shall have been made at least sixty days in ■ 
one of the public Gazettes, published at the Seat of Govern
ment.

Sec. 3. Be it further enacted, That no sale of any of the 
effects of any deceased soldier or officer shall be made, unless 
by order of the court granting letters of administration, ap
proved by the Secretary of War, and published in some news- 

. paper sixty days, and all sales made contrary to the provisions 
of this section, (unless by heirs of full age) shall be entirely null 
and void.

Sec. 4. Be it further enacted, That it shall be the duty of 
all administrators on the estate of deceased soldiers, to return 
to the court granting letters, within ninety days, an inventory of 
all the effects of such deceased soldier, and annually at the pro
bate court in January in each year, to make return of all his pro
ceedings, unless by special leave of the Court, longer time be 
granted; a copy of which said inventory and returns shall be 
immediately transmitted to the Secretary of War.

Sec. 5. Be it further enacted, That it shall be the duty of 
the Secretary of War once in every three months, to publish in 
some public Gazette, the names of all administrators, (and on 
whose estate) that may be returned to him.

JOSEPH ROWE,
Speaker of the House of Representatives.

MIRABEAU B. LAMAR,
President of the Senate.

Approved, May 18, 1838.
SAM. HOUSTON.

AN ACT

Supplementary to “an Act to raise a Public Revenue by Im
post Duties.”

Sec. 1. Be it enacted by the Senate and House of Repre
sentatives of the Republic of Texas in Congress assembled,
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That the powers and duties of the Collectors of the revenue 
by impost duties, and other officers concerned in the collection 
of the same, and the liabilities of the masters and owners of 
vessels with their cargoes, and the shippers or consignees thereof, 
are hereby declared to be the same as established by law in the 
United States of America, and practised in the collection of their 
impost duties on the 12th day of June, A. D. 1837.

Sec. 2. Be it further enacted, That the same penalties, dis
abilities and forfeitures, and the like remedies for infractions of 
the revenue laws of this Republic shall obtain and be issued, 
as were established and in use in the said United States on the 
twelfth day of June, A. D. 1837.

JOSEPH ROWE, 
Speaker of the House of Representatives.

S. H. EVERITT,
President pro tem. of the Senate. 

Approved, May 18, 1838.
SAM. HOUSTON.

RESOLUTION

For the benefit of Sidney Sherman.

Resolved by the Senate and House of Representatives of the 
Republic of Texas in Congress assembled, That Sidney Sherman 
be, and he is hereby allowed the sum of three thousand nine 
hundred and seventy-three dollars and seventeen cents, for ser
vices rendered the government, and money expended for the 
same; the amount to be paid in the Promissory Notes of the 
government, and that the Auditor be, and he is hereby required 
to audit his accounts to that amount.

JOSEPH ROWE,
Speaker of the House of Representatives.

MIRABEAU B. LAMAR,
President of the Senate.

Vetoed by the President and passed by a constitutional ma
jority of the House of Representatives, May 17, A. D. 1838.

Joseph rowe,
Speaker of the House of Representatives.
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Vetoed by the President, reconsidered, and passed by a unani
mous vote of the Senate, May 19, 1838.

MIRABEAU B. LAMAR,
President of the Senate.

AN ACT
To authorise the President to re-issue the Promissory Notes of 

the Government as they return into the Treasury, and making 
special appropriations.

Sec. 1. Be it enacted by the Senate and House of Representa
tives of the Republic of Texas in Congress assembled,—That the 
President be, and he is hereby authorized and required to have 
re-issued, and continue to have re-issued the Promissory Notes 
of the Government as they return into the Treasury, until the 
appropriations hereafter specified in this .act shall be met and 
discharged; as also all other special appropriations which have 
been, or may be made by this congress.

Sec. 2. Be it further enacted, That the amount of one hun
dred and fifty thousand dollars of the Promissory Notes of the 
Government be, and the same is hereby especially appropriated 
for the payment of the. civil list claims against the Government.

Sec. 3. Be it further enacted, That the amount of two hun
dred thousand dollars ef the Promissory Notes of the Govern
ment be, and the same is hereby especially appropriated for the 
payment of military claims against the Government, for per
sonal services rendered: Provided, the claims are in the hands 
of the original holders, or their heirs.

Sec. 4. Be it further enacted, That the amount of one hun
dred thousand dollars of the Promissory Notes of the Govern
ment be, and the same is hereby especially appropriated for the 
payment of the naval claims against the Government, for per
sonal services: Provided, the claims are in the hands of the orig
inal holders, or their heirs.

Sec. 5. Be it further enacted, That the holder or hold
ers of any claims contemplated in the third and fourth 
sections of this act shall, before the payment thereof, be 
required to take the oath specified in the act entitled “an
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act to pay the officers and soldiers of the Army and Navy,” ap
proved December 14, 1837, which oath may be taken before any 
person duly authorized to administer an oath.

Sec. 6. Be it further enacted, That if, in the opinion of the 
President, the situation of the Republic shall be such as to re
quire a greater issue of the Promissory Notes of this Govern
ment than has already been issued, he is hereby authorized to in
crease the amount of issues to an amount not exceeding one mil
lion of dollars.

Sec. 7. Be it further enacted, That it shall be the duty of 
the Treasurer to publish monthly extracts from his books, show
ing the amounts received and the amounts paid out, stating 
specially to whom paid, and on what claims.

JOSEPH ROWE,
Speaker of the House of Representatives.

MIRABEAU B. LAMAR,
President of the Senate.

Approved, May 18, 1838.
SAM. HOUSTON.

RESOLUTION

For the benefit of Captains Boss and Lynch’s Companies.

Resolved by the Senate and House of Representatives of the 
Republic of Texas in Congress assembled, That the Auditor be, 
and he is hereby required to audit the discharges of Captains 
Ross and Lynch’s Companies for the time they were actually in 
service.

JOSEPH ROWE, 
Speaker of the House of Representatives.

MIRABEAU B. LAMAR, 
President of the Senate.

AN ACT

For the relief of Robert Hodge.

Whereas, it appears that a mistake has occurred in the 
Land Office, whereby it appears that the following de
scribed tract of land, lying back of leagues number one, 
two, and three, east of San Bernards, was by mistake 
granted to John Hodge on the fourteenth day of June,
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eighteen hundred and thirty-one, which was intended for and 
should have been Robert Hodge, therefore, Be it enacted by the 
Senate and House of Representatives of the Republic of Texas 
in Congress assembled, That the Commissioner of the General 
Land Office be, and he is hereby authorized and required to cor
rect the aforesaid mistake in the records of his office, by chang
ing the name of John Hodge to that of Robert Hodge; both on 
the original grant and the copy of the same now in the posses
sion of the aforesaid Robert Hodge.

JOSEPH ROWE,
Speaker of the House of Representatives.

MIRABEAU B. LAMAR,
President of the Senate.

Approved, May 19, 1838.
SAM. HOUSTON.

JOINT RESOLUTION

For the relief of J. W. Fanning.

Resolved by the Senate and House of Representatives of the 
Republic of Texas in Congress assembled, That the Auditor be, 
and he is hereby required, to audit the accounts of J. W. Fannin, 
as approved by the Secretary of War, for eight hundred and 
twenty-six dollars and fifty cents.

JOSEPH ROWE,
Speaker of the House of Representatives.

MIRABEAU B. LAMAR,
President of the Senate.

Approved, May 20, 1838.
SAM. HOUSTON.

AN ACT

For the relief of F. Neblin.

Whereas, F. Neblin acted as assistant commissary-general for 
the army during the spring and summer of eighteen hundred 
and thirty-six; and whereas, at that time, the commissary De
partment was in a state of disorganization, for the want of 
proper enactments; and whereas, the said Neblin, as appears 
from receipts of various officers has discharged his duty faith
fully: Therefore,

Be it enacted by the Senate and House of Representatives 
of the Republic of Texas in Congress assembled, That the 
quarter master-general under the inspection of the Secretary
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of War be authorized to settle with F. Neblin, Assistant Com
missary General upon such terms as he may consider just and 
equitable.

JOSEPH ROWE, 
Speaker of the House of Representatives.

MIRABEAU B. LAMAR,
President of the Senate.

Approved, May 21, 1838.
SAM. HOUSTON.

AN ACT

Granting a pension to Mary Millsaps and Family.

Sec. 1. Be it enacted by the Senate and House of Representa
tives of the Republic of Texas in Congress assembled, That from 
and after the passage of this act, a pension of two hundred dol
lars per annum for ten years shall be, and the same is hereby 
allowed and granted to Mary Millsaps and her children.

Sec. 2. Be it further enacted, That it shall be the duty of the 
Secretary of the Treasury to pay the said pension semi-annually 
in advance, out of any money in the Treasury not otherwise ap
propriated.

Sec. 3. Be it further enacted, That an amount of money 
sufficient to meet the demand as aforesaid, is hereby especially 
appropriated.

JOSEPH ROWE, 
Speaker of the House of Representatives.

MIRABEAU B. LAMAR, 
President of the Senate.

Approved, May 21, 1838.
SAM. HOUSTON.

JOINT RESOLUTION

In favor of the Officers and crews of the Schooners of War 
Invincible and Brutus.

Be it resolved by the Senate and House of Representatives of 
the Republic of Texas in Congress assembled, That the Sec
retary of the Treasury be, and he is hereby authorized to 
pay out of any money in the treasury not otherwise ap
propriated, to the officers and crews of the Schooners of 
War Invincible and Brutus, or their legal representatives, 
one half of the avails of the prizes made by said vessels 
on their last cruize, which have been legally condemned;
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according to their respective shares as established by law.
JOSEPH ROWE, 

Speaker of the House of Representatives.
MIRABEAU B. LAMAR,

President of the Senate.
Approved, May 23, 1838.

SAM. HOUSTON.

JOINT RESOLUTION

For the relief of Aaron Colvil.

Resolved by the Senate and House of Representatives of the 
Republic of Texas in Congress assembled, That the Auditor of 
Public accounts be, and he is hereby authorized and required to 
audit the claim of Aaron Colvil for the sum of seventy-five dol
lars.

JOSEPH ROWE, 
Speaker of the House of Representatives.

MIRABEAU B. LAMAR, 
President of the Senate.

Approved, May 23, 1838.
SAM. HOUSTON.

AN ACT

Appointing Pilots.

Sec. 1. Be it enacted by the Senate and House of Representa
tives .of the Republic of Texas in Congress assembled, That from 
and after the passage of this act, it shall be lawful for the several 
collectors of the ports throughout this republic to appoint and 
control pilots of their respective ports, inspect the boats, &c., ap
pertaining and belonging to the said pilots, and used by them in 
the discharge of their duties as pilots, and be, in every way, re
sponsible to this Government, for the good conduct and man
agement of the aforesaid Pilots.

Sec 2. Be it further enacted, That all pilots who have been 
appointed by law previous to the passage of this act, their ap
pointments shall be submitted to the different Collectors as 
above, for their ratification.

Sec. 3. Be it further enacted, That any person who 
shall be appointed as a pilot, shall enter into bonds with
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two or more securities, payable in the sum of five thousand dol
lars, to the collector of the port for which he obtains license as 
pilot, for the faithful performance of his duties and his good 
conduct, and also binding him to keep always good and sufficient 
boats for his use.

' JOSEPH ROWE, 
Speaker of the House of Representatives.

S. H. EVERITT,
President pro tem. of the Senate. 

Approved, May 23, 1838.
SAM. HOUSTON.

AN ACT

Establishing a Mail Route from Galveston to- Matagorda and 
Texana.

Be it enacted by the Senate and House of Representatives of 
the Republic of Texas in Congress assembled, That the acting 
Post Master General of this Republic be and he is hereby author
ized and required, to establish a mail route from the City of Gai- 
veston to the towns of Matagorda and Texana, by the way of 
Velasco- and Quintana, and contract immediately for the trans
portation of the mail over said route once in every two weeks.

JOSEPH ROWE,
Speaker of the House of Representatives.

S. H. EVERITT,
President pro tem. of the Senate. 

Approved, May 23, 1838.
SAM. HOUSTON.

AN ACT

Providing for the punishment of offences in the depopulated 
Counties.

Sec. 1. Be it enacted by the Senate and House of Representa- 
fives of the Republic of Texas in Congress assembled. That in 
case of offences committed, in either of the counties of San Pa
tricio, Victoria, Goliad and Refugio, it shall be the duty of the 
sheriff of the -County in which such offence shall have been com
mitted, upon the order of the Chief Justice of said county, to 
transport the offender or offenders to the nearest County where 

• the district courts are regularly organized and held for trial.
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Sec. 2. Be it further enacted, That all formalities and pro
ceedings on the said trial shall be conducted in the same manner, 
as if the offence had been committed in the County where the 
trial is held.

Sec. 3. Be it further enacted, That when one or more persons 
are thus transported to any County for trial, a special Court may 
be called in the same manner, as if the offence had been there 
committed.

Sec. 4. Be it further enacted, That all judgments rendered in 
the cases above referred to, shall be executed in the county where 
the trial is held.

Sec. 5. Be it further enacted, That this act shall cease its op
erations in each of the above named Counties, whenever a Dis
trict Court shall be regularly organized and held in the same 
respectively.

JOSEPH EOWE, 
Speaker of the House of Eepresentatives.

MIEABEAU B. LAMAE, 
President of the Senate.

Approved, May 23, 1838.
SAM. HOUSTON.

AN ACT

Providing for the payment of the First Loan to Texas.

Be it enacted by the Senate and House of Eepresentatives of 
the Republic of Texas in Congress assembled, That to fulfil and 
carry into effect the contract of compromise made on the first 
day of April, 1836, between the Government ad interim of Texas, 
and the stockholders in the first loan negotiated by the Commis
sioners of Texas in New Orleans on the 11th day of January, 
1836, the President of the Republic be and he is hereby author
ized to issue to the said stockholders the Land Scrip as stipu
lated in said contract of compromise: Provided the said scrip 
shall not be located until after the first Thursday in August 
next, and further provided, that no interest shall be allowed on 
said loan, but that the land hereby authorized to be given shall 
be in full payment and liquidation of said loan.

JOSEPH EOWE,
Speaker of the House of Eepresentatives 

MIEABEAU B. LAMAE, 
President of the Senate.

Approved, May 24, 1838.
SAM. HOUSTON.
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AN ACT

To amend an Act incorporating the City of San Antonio and 
other Towns.

Sec. 1.' Be it enacted by the Senate and House of Representa- 
fives of the Republic of Texas in Congress assembled. That the 
third section of an “act incorporating the city of San Antonio, 
and other towns therein named,” shall be amended by inserting 
after the word “council” in the ninth line, the words, “and who 
with the Treasurer and Collector.”

Sec. 2. Be it further enacted, That the eighth section be 
amended by striking out from the first and second lines, the 
words “in conjunction with the Justices of the County Courts:” 
provided, that this section shall not apply to Gonzales.

Sec. 3. Be it further enacted, That the ninth section of said 
act be amended by striking out all after the enacting clause, and 
inserting the following: “that the mayor be authorized and em
powered to act in all cases as guardian and custodier of the peace 
and quiet of the city; and he is hereby vested with all the powers 
necessary therefor.

Sec. 4. Be it further enacted, That so far as relates to the 
town of Victoria, no person shall be allowed to vote for, or be 
eligible to fill any office in said council, who shall not be at the 
time of the election, the owner of real estate, or actually paying 
rent within the incorporated limits of said town, and who shall 
not have resided therein, six months previous to the election: 
provided, that the Mayor and a majority of the Aidermen, shall 
be bona fide owners of real estate within said limits.

Sec. 5. Be it further enacted, That all elections heretofore 
held for members of the Council of said town, and which were 
not held on the day specified in the fourth section of the above 
recited act, are hereby declared null and void; and the Chief 
Justice of the county of Victoria shall immediately, upon the 
promulgation of this act, order an election for Mayor and Ai
dermen for the aforesaid town, for the balance of the year one 
thousand eight hundred and thirty-eight.

Sec. 6. Be it further enacted, That so much of an act 
entitled “an act to incorporate the town of Brazoria, and 
other towns therein named,” as relates to San Patricio, is 
hereby repealed; and the town of San Patricio shall be in-
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corporated under the provisions of this act, and shall be entitled 
to the same privileges and subject to the same restrictions as the 
town of Victoria.

Sec. 7. Be it further enacted, That so much of “an act, passed 
the fourteenth day of December one thousand eight hundred and 
thirty-seven, incorporating the city of San Antonio, and other 
towns, as conflicts with this act, is hereby repealed: that the town 
of Franklin in Robertson County, and the town of Refugio be 
incorporated under the same regulations as prescribed in this 
act, incorporating the town of Victoria. That so much of an 
act, approved December the twenty-ninth, one thousand eight 
hundred and thirty-seven, entitled “an act to incorporate the 
city of Houston and other towns therein named,” that refers to 
the town of Refugio, be, and the same is hereby repealed.

JOSEPH ROWE,
Speaker of the House of Representatives.

MIRABEAU B. LAMAR,
President of the Senate.

Approved, May 24, 1838.
SAM. HOUSTON.

AN ACT

To amend an Act entitled an Act establishing the District 
Courts.

Sec. 1. Be it enacted by the Senate and House of Representa
tives of the Republic of Texas in Congress assembled, That there 
shall be a new judicial district established, to be called the Fifth 
Judicial District.

Sec. 2. Be it further enacted, That the District Courts shall 
be holden in the county of San Augustine) on the first Mondays 
in March and September, and may continue three weeks. In the 
county of Sabine on the fourth Mondays in March and Septem
ber, and may continue six days. -In the county of Jasper, on the 
first Mondays after the fourth Mondays in March and Sep
tember, and may continue two weeks. In the county 
of Jefferson on the third Mondays after the fourth Mon
days in March and September, and may continue one 
week. In the county of Liberty on the fourth Mondays 
after the fourth Mondays in March and September, and
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may continue two weeks. In the county of Galveston on the 
sixth Mondays after the fourth Mondays in March and Septem
ber, and may continue until the business is disposed of.

Sec. 3. Be it further enacted, That the second judicial dis
trict shall be composed of the counties of Brazoria, Fort Bend, 
Harrisburgh, Austin, Colorado and Matagorda. The District 
Courts shall be holden in the county of Brazoria at the town of 
Brazoria on the first Mondays in March and October,' and may 
continue three weeks; In the county of Matagorda on the fourth 
Mondays in March and October and may continue two weeks. 
In the county of Colorado on the second Mondays after the 
fourth Mondays in March and October, and may continue one 
week. In the county of Austin, on the third Mondays after the 
fourth Mondays in March and October, and may continue one 
week. In the county of Fort Bend, on the Fourth Mondays after 
the fourth Mondays in March and October, and many continue 
one week. In the county of Harrisburgh on the fifth Mondays 
after the fourth Mondays in March and October, and may con- ■ 
tinue until the business shall be disposed of.

Sec. 4. Be it further enacted, That the third judicial district 
shall be composed of the counties of Washington, Montgomery, 
Robertson, Milam, Bastrop and Fayette.—The Courts shall be 
holden in the county of Washington on the second Mondays in 
March and September, and may continue two weeks; In the coun
ty of Montgomery on the fourth Mondays in March and Septem
ber, and may continue six days; in the county of Robertson on 
the first Mondays after the fourth Mondays in March and Sep
tember, and may continue six days; In the county of Milam on 
the second Mondays after the fourth Mondays in March and 
September, and may continue six days; In the county of Fayette 
on the fourth Mondays after the fourth Mondays in March and 
September, and may continue six days; In the county of Bastrop 
on the fifth Mondays after the fourth Mondays in March and 
September, and may continue two weeks.

Sec. 5. Be it further enacted, That the fourth judicial 
district shall be composed of the counties of Gonzales, 
Jackson, Victoria, Goliad, Refugio-, San Patricio and
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Bexar.. The Courts shall he holden in the county of Gonzales, 
on the first Mondays in March and September, and may con
tinue six days; in the county of Jackson on the second Mondays 
in March and September, and may continue six days; In the 
county of Victoria on the third Mondays in March and Septem
ber, and may continue six days; in the county of Goliad on the 
fourth Mondays in March and September, and may continue six 
days; In the county of Refugio on the first Mondays after the 
fourth Mondays in March and September, and may continue six 
days; In the county of San Patricio on the second Mondays after 
the fourth Mondays in March and September, and may continue 
six days; In the county of Bexar on the third Mondays after the 
Fourth Mondays in March and September, and may continue un
til all the business is finished.

Sec. 6. Be it further enacted, That the fifth judicial district 
shall be composed of the counties of Houston, Nacogdoches, 
Shelby, Red River and Tannin: The courts shall be holden in 
the county of Houston, on the first Mondays in April and Oc
tober, and may continue six days; In the county of Nacogdoches 
on the second Mondays in April and October, and may continue 
three weeks; In the county of Shelby on the first Mondays after 
the fourth Mondays in April and October, and may continue two 
weeks; In the county of Red River, on the third Mondays after 
the fourth Mondays in April and October, and may continue two 
weeks; In the county of Tannin on the fifth Mondays after the 
fourth Mondays in April and October, and may continue two 
weeks.

Sec. 7. Be it further enacted, That the Supreme Court shall 
be holden at the Seat of Government on the second Monday in 
January of each year, and may continue in session until all the 
business before it is finished.

Sec. 8. Be it further enacted, That the alternation of 
the district judges, as now provided for, shall, from and 
after the passage of this act, be, and the same is hereby 
repealed; and the judges shall only be required to alter
nate in case of the interest of either of the Judges in any 
suit in his circuit, when such alternation shall be had by
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them in such manner as to suit the wishes and convenience of the 
judges.

JOSEPH ROWE, 
Speaker of the House of Representatives.

MIRABEAU B. LAMAR, 
President of the Senate.

Approved, May 24, 1838.
SAM. HOUSTON.

AN ACT
For the benefit of John R. Foster.

Be it enacted by the Senate and House of Representatives of 
the Republic of Texas in Congress assembled, That the first 
Auditor of Public Accounts be, and he is hereby required to 
audit and allow the claim of John R. Foster, for personal services 
in the army of Texas, from the eighth of October eighteen hun
dred and thirty-five, to the fourteenth of February, eighteen hun
dred and thirty-six, and the Secretary of War is hereby author
ized to issue to said Foster a certificate to bounty land corre
sponding with said term of service.

JOSEPH ROWE,
Speaker of the House of Representatives.

MIRABEAU B. LAMAR,
President of the Senate.

Approved, May 24, 1838.
SAM. HOUSTON.

AN ACT
For the relief of A. C. Horton.

Be it enacted by the Senate and House of Representatives of 
the Republic of Texas in Congress assembled, That the Secretary 
of the Navy be, and he is hereby authorized and directed to allow 
A. C. Horton at the rate of three hundred and fifty dollars per 
month for his services as Navy Agent from the twenty-third day 
of December, eighteen hundred and thirty-seven, to the time of 
his return; and that the same shall be deducted out of the claims 
now held by the Government against said Horton.

JOSEPH ROWE,
Speaker of the House of Representatives.

MIRABEAU B. LAMAR,
President of the Senate.

Approved, May 24, 1838.
SAM. HOUSTON.
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AN ACT

For the relief of the heirs of certain persons therein named.

Whereas, a bill providing for the settlement of deceased sol
diers’ estates, makes it obligatory on those administering upon 
their estates, to publish the act of administration three months 
before they shall be permitted to act upon the duties of that of
fice; and whereas, the advantages of priority of location guaran
teed to those who were here before the declaration of Independ
ence will be lost, because the time to which that priority is lim
ited, will have transpired, and consequent injury result to their 
heirs. Therefore,

Sec. 1. Be it enacted by the Senate and House of Representa
tives of the Republic of Texas in Congress assembled, That J. C. 
Duval and Wm. P. Brashear, upon the evidence of two or more 
respectable witnesses testifying from personal knowledge that 
they are the brothers, and consequently the lawful heirs of B. H. 
Duval and R. C. Brashear, (who were of the number of the un
fortunate companions of Fannin,) be permitted to receive their 
pay, bounty land and head rights, in the same manner as if they 
had complied with the law requiring them to administer and to 
publish the act of administration, and forbidding them to act 
upon the duties of their office until the expiration of three 
months.

Sec. 2. Be it further enacted, That the Auditor be authorized 
and directed to audit the accounts of B. H. Duval and R. C. 
Brashear, and the Secretary of War, and Board of Land Commis
sioners be directed upon the evidence of two or more respectable 
witnesses, to issue the certificates for their bounty land and head 
rights.

JOSEPH ROWE, 
Speaker of the House of Representatives.

MIRABEAU B. LAMAR, 
President of the Senate.

Approved, May 24, 1838.
SAM. HOUSTON.

AN ACT
' For the benefit of P. S. Wyatt.

Be it enacted by the Senate and House of Representatives of 
the Republic of Texas in congress assembled, That the sum 
of twelve hundred ■ dollars be, and the same is hereby 
allowed to P. S. Wyatt to be paid out of the Promisso-
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ry notes of this Government for fifty, stand of arms, and monies 
expended by him in bringing a company of volunteers to Texas, 
in the year eighteen hundred and thirty-five; provided that six 
hundred dollars of the above appropriation shall be reserved by 
the treasurer of this republic, until a similar demand shall be 
made by the Government of the State of Alabama, on P. S. Wy
att; this provisor being made at the request of P. S. Wyatt.

JOSEPH ROWE,
Speaker of the House of Representatives.

MIRABEAU B. LAMAR,
President of the Senate.

Approved, May 24, 1838.
SAM. HOUSTON.

AN ACT
For the. relief of M. B. Menard.

Be it resolved by the Senate and House of Representatives of 
the Republic of Texas in Congress assembled, That the Auditor 
be, and he is hereby directed to audit the accounts of M. B. 
Menard for the sum of twenty-one hundred dollars for his serv
ices as commissioner of the republic of Texas to the United 
States of America.

JOSEPH ROWE, 
Speaker of the House of Representatives.

MIRABEAU B. LAMAR, 
President of the Senate.

Approved, May 24,1838.
SAM. HOUSTON.

JOINT RESOLUTION
For the benefit of William Kuykendall.

Resolved by the Senate and House of Representatives of the 
Republic of Texas in Congress assembled, That the Auditor of 
Public Accounts is hereby required to audit and allow the claim’, 
of William Kuykendall for two hundred and five dollars for a 
horse and corn furnished the armv of Texas.

JOSEPH ROWE,
Speaker of the House of Representatives.

MIRABEAU B. LAMAR, 
President of the Senate.

Approved, May 24, 1838.
SAM. HOUSTON.
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A JOINT RESOLUTION
Fixing the dividing line between the counties of Bexar and San 

Patricio.
Be it resolved by the Senate and House of Representatives of 

the Republic of Texas in Congress assembled, That a direct line 
running from the junction of the Cibolo or San Bartola creek, 
to the Rio Frio, at a point thirty miles above its junction with 
the Nueces; thence in a direct line to the town of Loredo, shall 
be considered the dividing line between the counties of San 
Patricio and Bexar, and shall be respected as such by the sur- 

. veyors of the respective counties, provided that this act shall not 
. .affect rights previously acquired by surveys legally made by the 
surveyors of the county of San Patricio, below the old road from 
San Antonio to the presidio of Rio Grande.

JOSEPH ROWE,
Speaker of the House of Representatives.

MIRABEAU B. LAMAR,
President of the Senate.

Approved, May 24, 1838.
SAM. HOUSTON.

JOINT RESOLUTION
Establishing certain mail routes therein named.

Sec. 1. Be it resolved by the Senate and House of Representa
tives of the Republic of Texas in Congress assembled, That there 
shall be a mail route established by this act from the town of 
Bastrop to the residence of Reuben Homsleys, on the Colorado 
liver.

Sec. 2. Be it further resolved, That there shall be established 
a mail route from the town of Anahuac in the county of Liberty, 
to the house of Thomas Stubblefield, on Trinity river, in said 
county; also a route from the town of Shelbyville, in Shelby 
county, to the town. of Milam, in Sabine county, by the way of 
Hamilton on the Sabine river.

JOSEPH ROWE,
Speaker of the House of Representatives.

MIRABEAU B. LAMAR,
President of the Senate.

Approved, May 24, 1838.
SAM. HOUSTON.

JOINT RESOLUTION
For the benefit of Hiram Wood.

Be it resolved by the S'enate and House of Representatives of 
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the Republic of Texas in Congress assembled, That the Treas
urer of the Republic be, and he is hereby authorized to’ pay out 
of the promissory notes of the Government, the amount of a 
draft in favor Hiram Wood for three thousand three hundred 
and twenty-two dollars, for Naval supplies, out of any money in 
the Treasury not otherwise appropriated, if, on examination of 
the vouchers of the claim, they be found in conformity with 
law and equity.

JOSEPH ROWE, 
Speaker of the House of Representatives. 

MIRABEAU B. LAMAR. 
President of the Senate.

Approved, May 26, 1838.
SAM. HOUSTON.

AN ACT

Supplementary to an Act providing for the Location of Land 
Scrip, issued under the Act of Congress dated 6th Decem
ber, 1836, and for redeeming the same.

Sec. 1. Be it enacted by the Senate and House of Representa
tives of the Republic of Texas in Congress assembled, That 
the provisions of the above recited act do, and they are hereby 
declared to extend to all Land Scrip issued and sold by the au
thority of the Government of Texas, in accordance with law in 
all respects.

JOSEPH ROWE,
•Speaker of the House of Representatives. 

MIRABEAU B. LAMAR.
President of the Senate.

Approved, May 24, 1838.
SAM. HOUSTON.

CHARTER

Of Galveston and Brazos Rail-road.

Sec. 1. Be it enacted by the Senate and House of Representa
tives of the Republic of Texas in Congress assembled, That 
a company be incorporated under the name and style of 
Brazos and Galveston Rail-road Company, under the 
rules and regulations hereinafter mentioned: and under 
this title may transfer their rights by succession or as-
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signment, and shall be persons in law capable of suing and being 
sued, pleading and being impleaded, answering and being an
swered unto, defending and being defended, in all courts and 
places whatsoever; and that they and their successors may have 
a common seal, and may change and alter the same at pleasure; 
and also, that they and their successors by the same name and 
style, shall be, in law, capable of holding, purchasing, and con
veying any estate, real, personal, or mixed, for the use of’said 
corporation, and doing and performing all things which are 
necessary and common for companies of a similar nature to do, 
not contrary to the provisions of this charter, as hereinafter en
acted, or to the Constitution of this Republic.

Sec. 2. Be it further enacted, That the said company shall 
have the right to make turnpikes and rail-roads, from the main 
channel of Galveston Bay to the Brazos river.

Sec. 3. Be it further enacted, That the capital stock of said 
company shall be five hundred thousand dollars,_and be divided 
into five thousand shares of one hundred dollars each.

Sec. 4. Be it further enacted, That the management of the 
affairs of said company, shall be conducted by a board of five 
directors, each of whom shall own at least fifty- shares of the 
capital stock of the said company, and three of said directors 
shall form a quorum to do and perform all the business necessary 
to the successful operation of said improvements; that a ma
jority of said directors shall appoint a President from one of 
their number, and fill such vacancies as may from time to time 
take place, from death, resignation, or otherwise; that after the 
election mentioned in section eighth in this act, all ensuing 
elections for directors shall be held annually at the village of 
Austinia, on the first Monday of June of each year, and in case 
of failure to elect, on the day fixed by this act, the corporation 
shall not be dissolved for that cause, but the President and Di
rectors for the time being, shall continue in office until there 
shall be an election, and that the stockholders shall have one 
vote for each share that they own, and may vote by attorney.

Sec. 5. Be it further enacted, That on application for
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shares the sum of twenty dollars for each share applied for shall 
he deposited with the commissioners, and the balance shall be 
paid at such times, and upon such terms, as the President and 
Directors may designate; provided, that no more than ten dol
lars on each share shall be called for at a time; and also pro
vided, that public notice in a Newspaper published at the seat 
of government, be given for sixty days, and in case that any 
of the stockholders neglect to pay any of the instalments after 
being thus advised, at the expiration of said term, the shares, 
as also the first or subsequent instalments which may have been 
paid, shall be forfeited for the benefit of the company, and a 
new subscription may be opened to cover any deficit occasioned 
by said shares.

Sec. 6. Be it further enacted, That the President and Direc
tors of the said company shall prescribe the form of certificates 
of shares of stock, and the manner of transferring such certi
ficates, but the transfer shall be made in a book to be kept for 
the purpose by said company at their place of doing business, 
which transfer shall be made in the presence of, and attested by, 
either the president or secretary of said company, and a trans
fer may be made by such shareholders in person, or by his, her, 
or their agent: The power of attorney to such agent to be duly 
proved and certified, and lodged with the president or secretary 
of said company; provided, that no transfer shall be allowed to 
be made on the transfer book, except it be done at least fifteen 
days previous, or five days after the day of election, for Direct
ors as appointed in section fourth of this act.

Sec. 7. Be it further enacted, That books for the subscrip
tion of the capital stock of said company shall be opened as 
follows, viz: At the city of Houston, for two thousand shares 
of said stock, under the superintendence of W. G. Cooke and 
Asa Brigham; at the village of Austinia, for fifteen hundred 
shares, under the superintendence of James F. Perry and George 
L. Hammeken; at the town of Brazoria, for fifteen hundred 
shares, under the superintendence of Edmund Andrews and 
Frederick A. Sawyer, and' shall remain open until at least one 
thousand shares are subscribed for, at which time due returns 
of all the subscriptions shall be made to the commissioners of 
Austinia,
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Sec. 8. Be it further enacted. That whenever one thousand 
shares of said stock shall have been taken, the commissioners 
shall give thirty days notice, in one or more Newspapers pub
lished at the seat of government of this republic, that the num
ber of shares required by the act of incorporation to organize 
the company, have been subscribed, and that an election will be 
held at Austinia, or at such place as the commissioners may de
termine, to choose by a majority of the votes of the subscribers, 
by ballot, to be delivered in person, or by proxy, duly authorized, 
five directors, a treasurer, and such other officers as they may 
think necessary to conduct the business of said company for one 
year, or until other such officers shall be elected.

Sec. 9. Be it further enacted, That when the company shall 
be duly organized in conformity with sections four and eight of 
this act, the President and Directors shall have full power to 
borrow money upon the faith of this charter, to accomplish the 
object of the present act: and may hypothecate the stock or other 
property, real or personal, and issue certificates for the payment 
of the same, and also to do and perform as directors of said com
pany, everything necessary and proper to carry it into complete 
operation.

Sec. 10. Be it further enacted, That the President and Direc
tors, with such surveyors, engineers, artists, and chain-carriers, 
as they may think necessary, are hereby authorized to enter in 
and upon the land and enclosures, and public roads and high
ways in, through, and over which, the said intended turnpikes 
or rail-roads may be thought proper to pass; and to examine and 
survey the ground most proper for the purpose; and also that 
the said President and Directors, shall have the right to sur
vey, lay out, and make their roads, through any improved or un
improved lands, on the most eligible route; and should the said 
company or their agents not be able to make arrangements 
with the owner or owners of the said land through which it may 
be necessary to run said improvements, or should said owner or 
owners, not be capable of contracting, or be absent or unknown, 
the company may petition the judge of the county in which 
said land is situated, giving a description of the lands which 
they deem necessary and indispensable for their opera
tions, with the names of the proprietors, if they can be as-
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certained; and the said judge shall then summon a jury of six 
freeholders, not interested in the company, who shall make a 
report of the value of the land so required, and upon the pay
ment thereof by the company, either to the owner, or to the 
treasurer of the county, a good and bona fide title shall be 
granted by the judge, a copy of which shall be recorded in the 
Recorder’s office of the county where the land is situated; pro
vided, that the lands so required shall not exceed fifty yards 
in width.

Sec. 11. Be it further enacted, That should said company 
wish to occupy any portion of the public lands by their im
provements they shall have a right to take possession of, and 
pay to the government, .the minimum price of such lands; pro
vided, that the land so required shall not exceed fifty yards 
in width.

Sec. 12. Be it further enacted, That if any person or per
sons whatsoever, shall wilfully, by any means whatever, injure, 
molest, or destroy any part of the turnpikes or rail-roads, con
structed by said company under this act, or any of their works, 
buildings, fixtures, or machines, or other property, such person 
or persons, so offending, shall each of them be liable for all dam
ages occasioned thereby, and at any time within twelve months 
after such offence shall have been committed, and upon convic
tion be punished by a fine not exceeding ten thousand dollars; 
or imprisonment, not exceeding twelve months, or both, at the 
discretion of the court.

Sec. 13. Be it further enacted, That, the said company may 
establish on their different routes, and make use of, all kinds of 
boats, vehicles, wagons, or carriages of any nature whatsoever, 
for the purpose of transportation; that so soon as the work is 
completed, the managers, or directors thereof, shall report to 
Congress, who shall have the sole power of regulating the rates 
of tolls for passing said railway; and all Government stores, 
arms, ammunition and men, that the Government may find it 
necessary to pass over said road, shall be transported free of toll 
or other charge.

Sec. 14. Be it further enacted, That the said company 
may construct -bridges, and make such improvements in 
the different bays, rivers, bayous, creeks, &c. as may 
be deemed expedient by them or their agents, provided,
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that said bridges do not in any way obstruct the navigation of 
the aforesaid rivers.

Sec. 15. Be it further enacted, That in the event that ten 
miles of the aforesaid turnpikes or rail-roads, shall not be com
pleted within four years from and after the passage of this act, 
the land Specified in sections ten and eleven, shall revert to the 
original proprietors, the money paid by the company shall be 
retained by the said proprietors, as an indemnification for the 
occupancy of the same, and the said charter shall be forfeited, 
.and forever thereafter be null and void.

Sec. 16. Be it further enacted, That this act shall not be so 
construed, as to permit of banking privileges in any form what
ever.

JOSEPH ROWE, 
Speaker of the House of Representatives.

MIRABEAU B. LAMAR.
President of the Senate.

Approved, May 24, 1838.
SAM. HOUSTON.

AN ACT

To Amend the Direct Tax Law.

Sec. 1. Be it enacted by the Senate and House of Representa
tives of the Republic of Texas in Congress assembled, That. 
it shall be the duty of the assessors, so soon as they may be noti
fied of their appointment, to advertise in at least three of the 
most public places within each captain’s beat, giving at least 
twenty days notice to all persons living within the bounds of 
the same, that he will attend at the mustering grounds for said 
beats on a particular day or days, for the purpose of receiving 
a list of taxable property, at which time and place he shall at
tend, and remain a sufficient length of time to enable all persons 
who may attend to give in their several lists.

Sec. 2. Be it further enacted, That each and every 
person giving a list of their taxable property, shall take 
the following oath, to be administered by the assessor, or 
some other person duly authorized to administer an oath: 
"I, A. B., do solemnly swear (or affirm as the case may 
be) that this list contains a true and perfect account of
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all and every species of taxable property belonging to me, or in 
my possession on the first day of January last, within the bounds 
of this republic, and what I consider to be a fair valuation of the 
same, and that no change or removal of property hath been made, 
or entered into in order to evade the payment of tax, so help me 
God.”—If the assessor, however, shall think the valuation to be 
unfair, he may appoint two disinterested persons, who shall upon 
oath affix the valuation thereof, which shall be final.

Sec. 3. Be it further enacted, That if any person shall fail 
or refuse to give a list of his taxable property before the expira
tion of the time allowed the assessor to make his assessments, 
he shall be subject to pay a double tax, and the sheriff is hereby 
required to collect the same, and to make due returns in like 
manner with other taxes, giving a correct account thereof, and 
the sheriff in making his returns of monies, or other taxes by 
him collected, shall swear and subscribe to the following oath, 
to be administered by some person duly qualified to administer 
the same: "I, A. B., do solemnly swear that the list of taxes 
accompanying this affidavit contains a just and true account of 
all the taxes by me collected up to this time; excepting such as 
I have previously made due returns of.”

Sec. 4. Be it further enacted, That it shall be the duty of the 
several clerks of the county courts to make out within one 
month after he receives the returns from the assessor a copy in 
alphabetical order, of the names of every person, who has given 
in a list of their taxable property, together with a list of the 
property so given in by them, and valuation, and post the same 
up in the court-house where it shall remain subject to the 
inspection of the public, and any person who shall be guilty 
of mutilating, destroying or removing the same, shall be deemed 
guilty of a high misdemeanor, and upon convicition, shall 
be fined, not less than one thousand dollars, and imprisoned 
not less than thirty days; and it shall also be the 
duty of said clerks to make and furnish to the sheriff a 
similar copy of such list of taxable property, on or before 
the first Monday in April succeeding each term; for all 
of which services the county court shall adjudge and al-
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low said clerks a reasonable compensation, to be paid out of the 
county treasury, upon their order.

Sec. 5. Be it further enacted, That it shall be the duty of 
the sheriffs to collect, as the law directs, all the taxes which 
may be due from persons of their respective counties, and in 
case any person should prove insolvent for their taxes, the sheriff 
shall make a due return of all such to the clerk of the county 
court, who shall make a list of the same and put it up in the 
court house.

Sec. 6. Be it further enacted, That all persons owning tax
able property situated within the bounds of the county in which 
they reside, in giving a list of their property, shall describe the 
same particularly, stating the quality, species, quantity, valua
tion, and in what county it is situated, and a separate list for 
property situated in different counties, lists of which taxable 
property shall be transmitted to the clerk of each county where 
such property may be situated, upon which list it shall be law
ful for the county court to levy a tax for county purposes, which 
tax shall be levied and collected as other county taxes are in 
such county.

Sec. 7. Be it further enacted, That it shall not be lawful 
for any county court, or any corporation, to levy and collect a 
currency differing in character from that which is levied by the 
republic.

Sec. 8. Be it further enacted, That hereafter a direct tax shall 
be levied and collected alone upon lands, and slaves, horses, over 
two: mules, over two; neat cattle over twenty-five in number; 
clocks, watches, pleasure carriages, and town and city lots; pro
vided, that nothing in this act shall be so construed, as to repeal 
so much of an act enforcing taxes on taverns, grog-shops, bil
liard-tables, merchants, nine-pin alleys, and poll tax.

Sec. 9. Be it further enacted, That in all counties where 
taxes have not been given in and paid according to the laws, 
it shall be the duty of the assessor to assess, and the sheriff to 
collect, the taxes for the preceding year or years, at the same 
time the taxes are assessed and collected for the current year, 
according to the rates established heretofore by law.

Sec. 10. Be it further enacted, That it shall be the duty 
of the clerks of the county courts, in the new counties
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which have been created during the years 1837 and 1838, to ob
tain from the clerks of the counties out of which such new coun
ties have been created, a certified copy of the assessments or list 
of taxes due upon property within the new county, which were 
due before the division was made, which assessment or tax list 
shall be delivered to the sheriff of the new county, and by him 
collected agreeably to law.

Sec. 11. Be it further enacted, That in all cases where there 
is no personal property to be found whereon to distrain for taxes 
on lands and lots, the sheriff shall report all such lands and 
lots to the county court, whose duty it shall be to enter up judg
ment against the same, and the owners thereof, for the amount 
of taxes, costs and charges thereon, and an order of sale shall 
issue to the sheriff, requiring him to sell the same, and the re-, 
turn of the sheriff on such order shall be good in law as all 
other sales made on a fieri facias; all lands and lots so sold may 
be redeemed by the original owner, within twelve months from 
the day of sale by paying fifty per cent on the amount.

JOSEPH ROWE,
Speaker of the House of Representatives.

MIRABEAU B. LAMAR.
President of the Senate.

Approved, May 24, 1838.
SAM. HOUSTON.

RESOLUTION

Declaring John Vince the Legitimate Son of Allen Vince and 
Matilda Welbourne.

Be it resolved by the Senate and House of Representatives 
of the Republic of Texas in Congress assembled, That John 
Vince, son of Allen Vince and Matilda Welbourne, be, and he 
is hereby declared legitimate, and capable in law of inheriting 
his parents’ property in the same manner as if he had been born 
in lawful wedlock.

JOSEPH ROWE, 
Speaker of the House of Representatives.

MIRABEAU B. LAMAR.
President of the Senate.

Approved, May 24, 1838.
SAM. HOUSTON.
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AN ACT
Respecting the Abatement of Suits, &c.

Sec. 1. Be it enacted by the Senate and House of Repre
sentatives of the Republic of Texas in Congress assembled, That 
when any party may die pending any suit in any of the courts 
of this republic, the suit shall not thereby abate, but upon the 
death being suggested upon the docket, it shall and may be 
lawful to issue a scire facias, returnable to the next term of the 
court, which being served upon the executor, administrator, 
guardian, curator, or heirs, they shall be made parties to said 
suit.

Sec. 2. Be it further enacted, That when any person hath or 
may hereafter die intestate, and no person will administer on 
said estate, it shall and may be lawful for any person who hath 
commenced any suit against such intestate in his life time, and 
may wish to recover the same, to issue a scire facias against the 
heirs of such intestate, and in case the heirs or minors are ab
sent from the republic, it shall be the duty of the court to ap
point a guardian for such heirs as are minors, for the purpose of 
defending said suit, and on a return of the scire facias having 
been served upon the guardian or heirs, as the case may be, 
the said plaintiff may prosecute his said suit to judgment and 
execution as in other cases.

Sec. 3. Be it further enacted, That no suit now pending or 
which may be hereafter brought in any of the courts by a feme 
sole, shall abate by her marriage, and it shall be lawful for the 
husband, at the next succeeding term after his marriage, to 
make himself party to any such suit, and to prosecute the same 
as if he and his wife had been original plaintiffs to such suit.

Sec. 4. Be it further enacted, That no suits in any of the 
courts which are now pending or which may be hereafter 
brought against a feme sole shall abate by her intermarriage, 
but their husbands respectively may be made defendants to such 
suits, by scire facias, and judgment may be rendered therein, 
and execution issue as though such suit had been instituted 
against such husband and wife jointly; provided that nothing 
herein contained shall be so construed as to make the husband 
liable for any debts contracted by said feme sole before mar
riage.

Sec. 5. Be it further enacted, That when any suit
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shall have been or may hereafter be commenced in the name of 
one person for the use of another, and the person whose name 
may be used, shall depart this life during the pending of such 
suit, it shall not be necessary to revive said suit in the name of 
the representative of the deceased, but said suit may be prose
cuted in the same manner as though said death had not hap
pened, the same having been suggested on the record.

JOSEPH ROWE,
Speaker of the House of Representatives.

MIRABEAU B. LAMAR,
President of the Senate.

Approved, May 24, 1838.
SAM. HOUSTON.

AN ACT

Supplementary to an Act Granting Lands to those who were 
in the Battle of San Jacinto and other Battles.

Seg. 1. Be it enacted by the Senate and House of Repre
sentatives of the Republic of Texas in Congress assembled, That 
the conditions contained in the first section of the act to which 
this is a supplement, so far as relates to the individuals who 
were in the action of the 19th March, 1836, under the commands 
of Colonels Eannin and Ward, and also those who fell at the 
Alamo under the commands of Bowie and Travis, are hereby 
cancelled.

Sec. 2. Be it further enacted, That the Secretary of War is 
hereby authorized and required to issue land warrants agreeably 
to all the provisions of the aforesaid act, which is not repealed 
by this act, to the legal representatives, in the name of the heirs 
of all persons embraced in the first section of this act, upon the 
production of satisfactory testimony that the persons whom they 
represent were among those who fell in either of the two actions 
above named.

JOSEPH ROWE, 
Speaker of the House of Representatives.

MIRABEAU B. LAMAR, 
President of the Senate.

Approved, May 24, 1838.
SAM. HOUSTON.

(1517)



48 Laws of the Republic of Texas.

AN ACT
To Define the boundary Line of the County of Montgomery.

Sec. 1. Be it enacted by the Senate and House of Representa- 
fives of the Republic of Texas in Congress assembled, That the 
boundaries of the county of Montgomery shall be as hereinafter 
expressed, to wit: Beginning at a point on the east side of the 
Navasoto river, where the San Antonio road crosses the same; 
thence eastwardly with said road to the Trinity river; thence 
down said river to the boundary line of the county of Liberty; 
thence west and south with the boundary line of said county 
till it strikes the northern boundary line of the county of Harris
burg; thence west with the boundary line of said county to the 
county of Austin; thence with said county line to the Brazos 
river; thence up said river to the mouth of the Navasoto; thence 
up the Navasoto to the place of beginning.

Sec. 2. Be it further enacted, That all acts and parts of acts 
coming within the purview and meaning of this act be, and the 
same are hereby repealed.

JOSEPH ROWE, 
Speaker of the House of Representatives.

MIRABEAU B. LAMAR, 
President of the Senate.

Approved, May 24, 1838.
SAM. HOUSTON.

AN ACT
Supplementary to an Act entitled an Act to Authorize the Clerks 

of the several Courts to appoint Deputies, approved Dec. 21st, 
1837.
Be it enacted by the Senate and House of Representatives of 

the Republic of Texas in Congress assembled, That the clerk 
of the Supreme Court be and he is herebv authorized to appoint 
a deputy upon the terms and conditions prescribed to clerks of 
the District and County Courts in the act entitled “an act to au
thorize the clerks of the several courts to appoint deputies, &c.," 
approved December 21st, 1837.

JOSEPH ROWE,
Speaker of the House of Representatives.

MIRABEAU B. LAMAR,
President of the Senate.

Approved, May 24, 1838.
SAM. HOUSTON.
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AN ACT

Defining the Boundaries of the Counties of Bastrop and Gon
zales.

Be it enacted by the. Senate and House of Representatives of 
the Republic of Texas in Congress assembled, That from and 
after the passage of this act the following shall be the line be
tween the counties of Bastrop and Gonzales: beginning at the 
northeast corner of a tract of land granted one Stifflin, thence to 
its north-west corner, thence to the north-west corner of a league 
granted to S, Hall, thence north-west with a line run and marked 
by Bartlett Simes for the line between Dewit’s Colony and S. F. 
Austin to the San Antonio road, thence westwardly with the 
same to the Guadaloupe, up the same to the north-west of Mi
lam’s Colony, thence north seventeen degrees east to the dividing- 
ridge between Colorado and Brazos, thence down the same clos
ing on Fayette.

JOSEPH ROWE, 
Speaker of the House of Representatives.

MIRABEAU B. LAMAR, 
President of the Senate.

Approved, May 24, 1838.
SAM. HOUSTON.

AN ACT

Better to -Define the Duties of Sheriffs.

Sec. 1. Be it enacted by the Senate and House of Representa
tives of the Republic of Texas in Congress assembled, That if 
any sheriff shall fail to return an execution within the time pre
scribed by law, or shall neglect to pay money recovered upon an 
execution, to the counsel of record for the plaintiff in execution, 
there shall be rendered against such sheriff, a judgment for the 
account due upon the execution, with ten per cent, damages, and 
also ten per cent, interest per month until the whole amount 
shall be paid; provided, that the party moving for such judg
ment shall have given to the sheriff at least three days notice, 
before the motion made, which judgment may be rendered be
fore any court of record in the county where such execution was 
issued.

Sec. 2. Be it further enacted, That in any case where 
the sheriff is a party to the suit, all processes shall be ex-
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ecuted by the constable of the township where the court is held 
in cases where there is no coroner in the county, or if he be ab
sent from the seat of justice of the county, at the time the pro
cess is obtained, and in such case the constable shall have juris
diction co-extensive with the county.

JOSEPH ROWE, 
Speaker of the House of Representatives.

MIRABEAU B. LAMAR, 
President of the Senate.

Approved, May 24, 1838.
SAM. HOUSTON.

JOINT RESOLUTION

Providing for Issuing Certificates of Head Rights to the Heirs 
of those who fell with or under Fannin, Travis, Grant and 
Johnson.

Be it resolved by the Senate and House of Representatives of 
the Republic of Texas in Congress assembled, That a certificate 
from the Secretary of War shall be a sufficient evidence to any 
of the boards of land commissioners to grant certificates of head 
rights to the heirs, or legal representatives of those who fell 
while under the command of, or with Fannin, Travis, Grant and 
Johnson, in the Spring of eighteen hundred and thirty-six.

JOSEPH ROWE,
Speaker of the House of Representatives.

MIRABEAU B. LAMAR,
President of the Senate.

Approved, May 24, 1838.
SAM. HOUSTON.

AN ACT

Defining the Boundaries of Austin County.

Be it enacted by the Senate and House of Representatives of 
the Republic of Texas in Congress assembled, That all that 
territory comprehended within the following limits shall 
compose the territory belonging to the county of Austin, 
to wit: beginning on the San Bernard at the lower line 
of Cole’s League of Land, thence in an eastwardly di
rection .with the upper line of Fort Bend County to the 
north-east corner of said line on Buffalo Bayou; thence' 
in a northwardly direction with the county line between
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Harrisburg and Austin to the head of Spring creek, thence in 
a direct line to the head of Pond creek, thence to the mouth of 
Beason’s creek, thence crossing the Brazos river to the mouth of 
Caney creek, and up said creek with the line of Washington 
county to its source; thence with said line to a league of land 
granted to Harmon Hansley, thence to a league of land granted 
to David Shelby, thence in a direct line to a league of land grant
ed to Samuel O. Pettis, including said land, thence in a direct 
line to the head of San Bernard, and down the same to the place 
of beginning.

JOSEPH ROWE, 
Speaker of the House of Representatives.

MIRABEAU B. LAMAR, 
President of the Senate.

Approved, May 24, 1838.
SAM. HOUSTON.

JOINT RESOLUTION

For the relief of D. B. Friar.

Resolved by the Senate and House of Representatives of the 
Republic of Texas in Congress assembled, That the first Auditor 
be and he is hereby directed, to audit and pay the claims of 
D. B. Friar on this Government, in conformity with equity and 
justice, and according to law.

JOSEPH ROWE,
Speaker of the House of Representatives.

MIRABEAU B. LAMAR,
President of the Senate.

Approved, May 24, 1838.
SAM. HOUSTON.

AN ACT

Relative to the Duties of the Collector of the Port of Velasco.

Be it enacted by the Senate and House of Representatives of 
the Republic of Texas in Congress assembled, That the 
Collector of the Port of Velasco, be required to despatch 
all vessels which may arrive at said Port destined to 
Brazoria or Columbia, forthwith to their place of desti
nation, and to place an officer on board of said vessels to
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deliver the cargoes and secure or receive the duties thereon, 
agreeably to law, and former practice.

JOSEPH ROWE,
Speaker of the House of Representatives.

MIRABEAU B. LAMAR,
President of the Senate.

Approved, May 24, 1833.
SAM. HOUSTON.

JOINT RESOLUTION
For the Benefit of John Talbott.

Sec. 1. Be it resolved by the Senate and House of Representa
tives of the Republic of Texas in Congress assembled,—That 
the Secretary of War be and he is hereby authorized and required 
to issue to John Talbott a land warrant for twelve' hundred and 
eighty acres of bounty land for his services as armorer at Gal
veston Island; provided always that twelve hundred and eighty 
acres, is to be the full amount of bounty land the said Talbott 
shall receive for past services.

Sec. 2. Be it further resolved, That the auditor is hereby 
directed to audit the said Talbott’s claims on the Government 
for pay, to the amount of fifty dollars per month for such time 
as he acted as master armorer, deducting the amount he may 
have received.

JOSEPH ROWE, 
Speaker of the House of Representatives.

MIRABEAU B. LAMAR, 
President of the Senate.

Approved, May 24, 1838.
SAM. HOUSTON.

AN ACT
For the Belief of George Sutherland.

Be it enacted by the Senate and House of Representatives of 
the Republic of Texas in Congress assembled, That the auditor 
be authorized and required to audit the claim of George Suther
land for fourteen hundred dollars, it being for corn, cattle and 
hogs furnished the army.

JOSEPH ROWE, 
Speaker of the House of Representatives.

MIRABEAU B. LAMAR, 
President of the Senate.

Approved, May 24, 1838.
SAM. HOUSTON.

( 1522)



Laws of the Republic of Texas. 53

AN ACT

Appointing Commissioners to view and mark out a road from 
Bastrop to Red River.

Be it enacted by the Senate and House of Representa
tives of the Republic of Texas in Congres assembled, That 
R. B. Craft, William Barton, and Captain Lynch, be, 
and they are hereby appointed Commissioners to view and 
mark out a road from Bastrop on the Colorado river, to 
the Trinity river, at or near the uper Three Forks, and 
that Baily English, Robert Sloan, and Levi M. Rice be, and 
they are hereby appointed Commissioners to view and mark our 
a road from the point on Trinity, at or near the upper Three 
Forks thereof, so as to intersect with the road marked out from 
that point to Bastrop on the Colorado river, to some point on 
Red river not below the Spanish Bluffs, nor above the Cross 
Timbers, and it shall be the duty of the said two appointments 
of Commissioners to confer with each other and fix on. the time 
at which they will meet, at or near the Three Forks of Trinity, 
so as to depart from the same point (or agree on the point) at 
which said road shall cross Trinity river, and it shall be the duty 
of said Commissioners to report to Congress at the next session, 
and shall be entitled to three dollars per day for said services, 
out of any money in the Treasury not otherwise appropriated; 
Provided/however, that they shall not be paid for more than 
twenty days.

JOSEPH ROWE,
Speaker of the House of Representatives. 

MIRABEAU B. LAMAR, 
President of the Senate.

Approved, May 26, 1838.
SAM. HOUSTON.

JOINT RESOLUTION

For the Relief of John Murray.

Resolved by the Senate and House of Representatives of the 
Republic of Texas in Congress assembled, That the Treas
urer of this republic be, and he is hereby authorized and 
required to pay Capt. John Murray, with the promissory 
notes of the Government, the sum of two thousand one
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hundred and one dollars and thirty-five cents, being the bal
ance due on his draft audited 16th July, 1836, at Velasco, 
which audited draft shall be the voucher for the Treasurer.

JOSEPH ROWE, 
Speaker of the House of Representatives.

MIRABEAU B. LAMAR, 
President of the Senate.

Approved, May 26, 1838.
SAM. HOUSTON.
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