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I. INTRODUCTION

A consultant team of architects was contracted by the Commu-
nity Renewal Program, City Planning Department of the City
of San Antonio, to complete "A Comprehensive Survey of the
Historic Physical Heritage of San Antonio."

The objective of this survey was to provide the City of San
Antonio through the Community Renewal Program with a viable
tool for use in the analysis, evaluation and development of
Historic Preservation Planning.

Towards this end, emphasis has been placed primarily on
identifying and evaluating existing historic resources in
the City, and beginning supplementary field work, making recom-
mendations and establishing a process for updating and moni-
toring the resources. This survey should never be considered
fully completed, but rather as on-going. However, the iden-
tified resources should be thoroughly researched and docu-
mented as soon as time and personnel permit.

The survey results are represented in two separate documents.
The first, a report titled San Antonio Historic Survey 1972,
graphically portrays the City's resources, making recommenda-
tions to San Antonio City Council for the protection and re-
cognition of these resources. The second document, this appen-
dix, includes some material not covered in the report, in
particular, the survey methoaoTogy and a full legal brief,
Historic Preservation and the Law for San Antonio, prepared
by Louis T. Rosenberg, Attorney at Law.
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II. SURVEY METHODOLOGY

HOW THIS SURVEY WAS DONE

All known and existing previous historic survey material and
historic information was compiled and catalogued to form a
master list of historic information. The master list was
then documented and supplemented to the fullest extent pos-
sible by field work/surveys as described below, within the
time limits set on this project.

FIELD WORK

Each Resource was surveyed and photographed in the Field,
and notes were recorded on the data card pertaining to des-
cription, physical condition, significant features, and
relationship to its surroundings.

HISTORIC RESOURCE TYPE

Eleven categories of Historic Resource
and defined, broadening the survey beyo
category and thus expanding the nature
beyond existing surveys. The eleven (11
L.) are listed below:

A. INDIVIDUAL BUILDINGS:
tectural and cultural

Types were delineated
nd the "Old Buildings"
of the field work
) Types (A. through

Structures of historical, archi-
significance.

B. BUILDING GROUPS: Two or more
to reinforce one another and
of their individual worth.

structures
achieve an

so located as
impact in excess

C. DISTRICTS: D
tained their
significant
or group of

D. OPEN SPACES:
setting whic
undeveloped

efinable
histori

because
extreme

(or defined) areas which have re-
c architectural character, or are
of their relation to a structure
significance.

Those spaces defined
h include green areas,
land.

in and by the urban
plazas, and as yet
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E. WATERWAYS: Natural and man-made waterways of historic
significance relating to the development of the City.

F. LANDMARK TREES: Trees of historical importance or which
are significant as to size, number, species, or age.

G. BATTLEFIELDS: Recorded battle sites.

H. MONUMENTS AND STATUES: Monuments or statues commemora-
ting historic events and/or persons.

I. BRIDGES: Bridqes of historical and/or structural impor-
tance.

J. TRANSPORTATION: Transportation routes which have shaped
the development of the city as well as specific sites
of special importance to the various modes of transpor-
tation.

K. ARCHEOLOGICAL SITES: Sites of proven or probable archeo-
logical interest.

L. URBAN ARTIFACTS: Individual man-made items other than
structures which are of visual and/or historical signi-
ficance.

STYLE (ARCHITECTURAL DEFINITIONS)

The classification of "Old Buildings" by specific architec-
tural style is always a difficult task. The results are almost
always imprecise and an open invitation to dispute. In the
case of San Antonio it is particularly difficult because,
due to its insular location, imported architectural styles
appeared later than in some other parts of the country (i.e.,
Classical Revival did not appear until around 1850.). When
imported styles did appear, the very latest appeared almost
simultaneously with styles that had faded from fashion in
other parts of the country. Inevitably the various styles
became mixed. After about 1870, however, architectural styles
generally followed the national pattern.

For the purposes of this Survey and with the assistance of
an architectural historian,the following stylistic defini-
tions were made using six general groupings, or periods:
Spanish, Settlement, Revival, Victorian. Eclectic, and Modern.

SPANISH PERIOD: This period lasted until approximately 1800.

Spanish Styles
Mexican Baroque

8



SETTLEMENT PERIOD: This period
1855, though excellent example
as late as 1880. The period is
ence, where it can be clearly
and type of construction. The
where national influences are

lasted until approximately
s of its various styles appear
broken down by national influ-

discerned, and by building form
term "Salt Box" appears frequently
not clear.

Settlement Styles
By National Stylistic Influence

German
Mexican
Irish
French

By Building Form or Type of Construction
Log Cabin
Palisado
Fachwerk
Salt Box

REVIVAL PERIOD: The first
1850. Excellent examples
the styles had lost popul

examples of this period appear about
of it continue to appear long after
aritv in other parts of the country.

Revival Styles
Classical
Gothic
Renaissance

VICTORIAN PERIOD: The fi
of styles appear around
are essentially Victoria
twentieth century though
The term "Regional Victo
stylistic features which
them a regional or local
may not be unique to thi

rst examples of the Victorian family
1870. Examples of structures which
n in character appear well into the
the period ended somewhat earlier.

rian" appears frequently and denotes
occur with such frequency as to give
character and importance though they

s area

Victorian Styles
Empire (Second)
Romanesque (generally Richardsonian)
Italianate
Commercial
Regional
Eastlake
Stick
Low (humble)

ECLECTIC PERIOD: The first
about 1890. A cutoff date
establish as we see occasi
The last good examples of

examples of this period appear
for the period is difficult to
onal examples of it even today.
the period appear about 1930.
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Eclectic Styles
Neo-Classical
Neo-Gothic
Neo-Renaissance
Spanish Revival
Mission

MODERN PERIOD: The first examples of this period appear as
early as 1910.

Modern Styles
Bun9 al oid
Prairie
Modern

DATA CARDSAND MASTER FILE

A data card form was developed (example
historic resource was entered on a sepa
photographs of the resource attached to

The data cards were then
Master File permits card
resources are uncovered,
be retrieved in multiple

next page); and
rate data card,
the card.

each
with

organized into a Master File. The
s to be added to the list as new
to be continually updated, and to
ways.

The Master File is organized in the following manner:

1. The City was divided
tions) along census
as possible the natu
development patterns

into seven (7) quadrants (or
tract boundaries following as
ral divisions found in the hi
of the city.

sec-
closely
storic

2. Each Resource
in one of the

was assigned to a census tract area with-
seven quadrants.

3. Each Resource was assigned a numerical number within
the city quadrant so that misplaced cards or missing
cards could be easily spotted.

4. Each Resource was assigned to a Resource Type group.

It was fel
itate and
toring of

t that an open-ended
encourage continual
the resources.

Master File system would facil-
updating of the survey and moni-

EVALUATION CRITERIA

Once the field work and data cards were completed, each
Resource was evaluated on the basis of the following criteria.
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MANLEL YTU RR,
Known aS

I
present owner
STYLE:

1 //7 IR .4.Ne E a /ANT Q L4E6
date & source original & present use

Architect - builder

S&ET TLF.M E NT (67061W AL)

HISTORIC:
e

ARCHITECTURAL:

e

physical conditio - rgat ioo fairly poorlbad I story:bsmti - -
wall:frame-ston -brick- tucco- roof -sh-bu-
window type: I 1  porch: w n e ) wI relocateable: yes no
significent site features:

-sT 8AC.K 2-0/ FROM sTRTE'r
significant architectural detail:

FLAT S ,M T A Wi/V 2 -.6
P1.AT~ k6eF 7P'xCM A WIj6-A &L E CR'VTE R &A 5' BALhQ.M

A k CUlJT BA L. .iST E?
relationship to surroundings:

FIT-s w/e tT)4 UJ. / G N /A TNT' M)1 L . 6F aLocK

description:
LAZ&F %, . V L ,L/N G- A7T7AF I AT REAP

The rear wing of this house dates to 1817, and is one of the oldest
remaining structures in the city. The front of the house was added
much-later, and remodelled by Alfred Giles in the 1880's. The plaque
indicates that the house was begun on a Spanish land grant by Don
Manual Yturri y Castillo soon after he acquired the site in 1817.
The front was added later, it is noted, and also that Manual Yturri
and his son Manual were both San Antonio aldermen.

Superb example of original style. Newer addition also of great
importance. Historically very important. Viable in current use and
highly adaptable to reuse. Partially the work of a noted local archi-
tect. Of great importance both individually and as the foremost of
a number of historic structures on the edge of the Villita historic
district.

recorded: A? field: AP photo: -32.- A - 1AP

SAN ANTONIO HISTORIC SURVEY I I I I I I

I I I
oning street address quad c.tract no. tye

I I I
lot ncb z

Ino I
ot

h.m.

I

opil 1



Evaluation notes were recorded on the data card. It is noted
where applicable whether the significance (architectural or
historical) is of national, state, city or neighborhood
character.

Evaluation Categories

A. ARCHITECTURAL SI
of architecture

- a unique sty
- outstanding
- development
- works of wel
- examples of
- particularly

style.

GNIFICANCE: Those buildings or other works
representative of:
le or period,
examples of any style or period (or typical),
in important periods of architectural history
1-known architects,
construction techniques (development of), or
good detail or craftsmanship of a period/

B. HISTORICAL SIGNIFICANCE: Those resources representative of
or associated with:

- famous historical events,
- historical personages,
- important cultural or social developments/patterns, or
- development or changes in taste.

C. FUNCTION, USEFULNESS AND UTILITY: Evaluation of
in terms of:

- adaptability to productive use or reuse,
- accessibility of resource/building/site,
- availability of parking/utilities/municipal
- cost of restoration and/or maintenance.

D. DEV ELOPMENTAL POTENTIAL: Evaluation of Resource
physical relationship to surroundings,
cultural relationship to surroundings,
social value, educational value,
tourism potential,
reinforcement of neighborhood identity.

resources

services,

in terms of:

TREATMENT GROUPS

Each resource was assigned to one of the followi
groups based on fieldwork information gathered,
evaluation. Rather than ranking the resources, t
group concept was adopted to recommend the kind
that should be taken in regard to each Resource.

Group I Resources which are of irrepl
historical or cultural value.
they be replaced or changed
required to conserve, maintai

ng
re
he
of

treatment
search and
treatment
action

aceable architectural,
In no event should

unless such work is
n or restore them.
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Resources which are of major signifi
should not be replaced or destroyed
the most extreme circumstances. Any
should be considered only for siqnif
or cultural improvement of the area.
be replaced only for major projects
higher quality of use and design.

cance. They
except under
replacement
icant social
..and should
of considerably

Group III Resources which are of some significance. Every
effort should be made to preserve and maintain them
as useful resources within the city context. Any
replacement should be of a more suitable use and
structure, and should be of compatible scale to
surroundings-

Group IV Resources which are of value as part of the scene.
Buildings and other resources that while in them-
selves are not examples of distinguished merit are
nevertheless because of scale, materials. crafts-
manship and increasing age are important elements
in the environmental character of the city and
contribute to the tout ensembLe. They should not
be replaced without due consideration given to the
general character of the neighborhood, and should
be replaced only be elements of compatible use to
the surrounding neighborhood, of high design and
construction quality (i.e., should not be replaced
with expedient or utilitarian buildings).

Group V Resources which are of minor importance or merit.
In most cases they represent ordinary examples of
construction of the period and if in good condition
are compatible in character with other historic
resources. They generally do not merit any expen-
sive restoration and preservation measures and should
be considered expendable for the providing of sites
for relocating more important resources - or for
appropriate new construction.

13
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III. MAPS AND FUTURE RESOURCE INDEX

MAPS

Scale 1":2000' Showing density of
1) South River Basin
2) King William District
3) Central Business District
4) North River Basin
5) East Settlement
6) West Settlement
7) North Settlement

Scale 1"-800'
2 Kinq Wi
3 Central

INDEX OF RESOURCES

Resources in 7 Quadrants:

Showing specific Resources in Quadrants:
lliam District
Business District

In the
by the
Renewal

future, as specific needs arise, lists of resources
following categories may be compiled by the Community
Program from the Master Data Card File.

Treatment Groups (I. II, III, IV, V)
City lot and new city block numbers
Zoning
Street Address
Survey Quadrant Number and Consecutive Number in Quadrant
Census Tract Number
Survey Type (A, B, C, D, E, F, G, H, I, J, K, L)

Until the need of such lists is determi
formation from the Master Data Card fil
quickly done by visual reference to the

ned, retrieval of
e (or copies) may
tops of the Data

in-
be
Cards.
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Iv.
HISTORIC PRESERVATION AND THE LAW FOR SAN ANTONIO

(This document has been prepared especially
for the San Antonio Historic Survey 1972 by
Louis T. Rosenberg, Attorney-at-Law.)



TABLE OF CONTENTS

THE URBAN CULTURAL SYSTEM - DEFINITIONS

I. NATIONAL LAW

National Environment Police Act
Chart No. I A
Chart No. I B
Chart No. I C

II. STATE LAW

Chart No. II
Narrative Review of Protection Afforded

Each Resource Type under Present Statutes

An Analysis of Existing Programs and
Implications for the Texas Urban Cultural
Systems

MUNICIPAL LAWIII.



Historic Preservation and the Law for San Antonio, Louis T.

Rosenberg, Attorney at Law

THE AUTHOR'S VANTAGE POINT

This document has been prepared with the benefit
of Harvey S. Perloff's essay and those of the other authors,
whose essays made possible the publication entitled "The
Quality of the Urban Environment", published by Resources for
the Future, Inc.

The systems approach category used by Perloff
described the amenities herein discussed as the "design environ-
ment" which included consideration of densities, street lighting,
billboards, interest points, landscape features and zoning.
However, these considerations were implicitly viewed as variables
and this author is concerned about San Antonio's resource groups
as givens or constants, around which other design elements might
be adjusted. Therefore, the term "Cultural System" is used
because it more appropriately describes the importance that
education (and the level of community consciousness) plays in
assuring that community leaders have an appreciation of these
resources. It is important to note that the problem, if any, is
having sufficient desire and willingness to exercise the existing
power under the existing statutory scheme of the State of Texas
to assure that this physical heritage (constants) is protected
for enjoyment of future generations.

PURPOSE

The purpose of this analysis is to illustrate the
areas of the law which provide protection and assistance to
preserve and protect publicly recognized places and sites;
defining those areas that presently enjoy some form of legally
enforceable protection also illustrates the significant voids
where subsidies, cognizable rights and remedies for the mainten-
ance and protection of places and sites is totally lacking.

APPROACH

Three levels of legal protection will be viewed in
succession.

First, the national, which includes a "preservation"
scheme, by virtue of listing on the National Register, and a
series of subsidy programs.

Second, the Texas State "preservation" scheme embodied
in the Antiquities Code and several state organs established to
provide elements of administrative support to both the State and
National programs.

Third, the municipal approach of the City of San
Antonio, which includes a designation of historic districts and
a review board for approval of proposed improvements and altera-
tions within the district.

ILLUSTRATIONS

Three charts are reproduced in an attempt to visually
portray the areas where the law is active and the areas where
legal protection is non-existent.
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I. National Law

A. The principal national laws dealing with
preservation are:

1) The Antiquities Act of 1906 (34 Stat. 225,
16 U.S.C. 431 et seq.);

2) The Historic Sites Act of 1935 (40 Stat.
666, 16 U.S.C. 461 et seq.);

3) The National Historic Preservation Act
of 1966 (80 Stat. 915, 16 U.S.C. 470 et
seq.);

4) The National Environmental Policy Act of
1969 (83 Stat. 915, 16 U.S.C. 470 et seq.);

5) The Housing and Urban Development Act of
1970 (80 Stat. 1280, 42 U.S.C. 1500 et seq.).

B. Detailed implementation of National law is
accomplished by:

1) Notice, Federal Register, Vol. 36, No. 35,
Saturday, February 20, 1971; and

2) Executive Order 11,593, May 13, 1971,
Federal Register, Vol. 36, No. 95,
Saturday, May 15, 1971.

C. The National Environmental Policy Act of 1969,
Public Law 91-190, 83 Stat. 852, 42 U.S.C. 4321, and
4331 et seq., was signed by the President on January 1,
1970, and has become both a procedural tool and a
substantive right to help "preserve important historic,
cultural, and natural aspects of our national heritage,
and maintain, wherever possible, an environment which
supports diversity and variety of individual choice
(Emphasis added).'

Because the Environmental Policy Act affects
all nationally supported programs dealing with the
Urban Cultural System, Sections 4321, 4331, 4332, 4333,
4334 and 4335 (Title I) are set forth herein. The Title
II provisions, calling for the creation of the Council
on Environmental Quality, are omitted but should be
reviewed by the serious researcher. Annual Reports
have been prepared and presented to the President and
Congress, beginning with July 1, 1970; these reports
are rather complete, although general, catalogues of
the environmental problems facing the U.S. in the 1970's.
While "environmental" problems are thought by some to
be air and water and land use problems, those problems
most certainly include the preservation of our existing
urban amenities to include historic structures, plazas,
open spaces artifacts, waterways, including acequias,
parks, flood plains and natural areas.

D. National Environmental Policy Act.
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Public Law 91-190
91st Congress, S. 1075

January 1, 1970

an act
To establish a national policy for the environment, to provide for the establish-

ment of a Council on Environmental Quality, and for other purposes.

Be it enacted by the Senate and House of Repreaentatives of the
United States of America in Con greme assembled, That this Act may
be cited as the "National Environmental Policy Act of 1969".

PURPOSE

SEC. 2. The purposes of this Act are: To declare a national policy
which will encourage productive and enjoyable harmony between man
and his environment; to promote efforts which will prevent or elimi-
nate damage to the environment and biosphere and stimulate the
health and welfare of man; to enrich the understanding of the eco-
logical systems and natural resources important to the Nation; and to
establish a Council on Environmental Quality.

TITLE I

DECLARATION OF NATIONAL ENVIRONMENTAL POLICY

SEc. 101. (a) The Congress, recognizing the profound impact of
man's activity on the interrelations of all components of the natural
environment, particularly the profound innuences of population
growth, high-density urbanization industrial expansion, resource
exploitation, and new and expanding technological advances and
recognizing further the critical importance of restoring and maintain-
ing environmental quality to the overall welfare and development of
man, declares that it is the continuing policy of the Federal Govern-
ment, in cooperation with State and local governments, and other con-
cerned public and private organizations, to use all practicable means
and measures, including financial and technical assistance, in a man-
ner calculated to foster and promote the general welfare, to create and
maintain conditions under which man and nature can exist in
productive harmony, and fulfill the social, economic, and other
requirements of present and future generations of Americans.

(b) In order to carry out the policy set forth in this Act, it is the
continuing responsibility of the Federal Government to use all prac-
ticable means, consistent with other essential considerations of
national policy, to improve and coordinate Federal plans, functions,
programs, and resources to the end that the Nation may-

(1) fulfill the responsibilities of each generation as trustee of
the environment for succeeding generations;

(2) assure for all Americans safe, healthful, productive, and
esthetically and culturally pleasing surroundings;

(3) attain the widest range of beneficial uses of the environ-
ment without degradation, risk to health or safety, or other unde-
sirable and unintended consequences;

(4) preserve important historic, cultural, and natural aspects
of our national heritage, and maintain, wherever possible, an
environment which supports diversity and variety of individual
choice;

(5) achieve a balance between population and resource use
which will permit high standards of living and a wide sharing of
life's amenities; and

National En-
vironmental
Policy Act of
1969.

Policies and
goals.
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Pub. Law 91-190
83 STAT. 853

January 1, 1970

(6) enhance the quality of renewable resources and approach
the maximum attainable recycling of depletable resources.

(c) The Congress recognizes that each person should enjoy a health-
ful environment and that each person has a responsibility to contribute
to the preservation and enhancement of the environment.

Administration. SEC. 102. The Congress authorizes and directs that, to the fullest
extent possible: (1) the policies, regulations, and public laws of the
United States shall be interpreted and administered in accordance
with the policies set forth in this Act, and (2) all agencies of the Fed-
eral Government shall-

(A) utilize a systematic, interdisciplinary approach which will
insure the integrated use of the natural and social sciences and
thq environmental design arts in planning and in decisionmaking
which may have an impact on man's environment;

(B) identify and develop methods and procedures, in con-
sultation with the Council on Environmental Quality established
by title II of this Act, which will insure that presently unquanti-
fled environmental amenities and values may be given appropriate
consideration in decisionmaking along with economic and tech-
nical considerations;

(C) include in every recommendation or report on proposals
for legislation and other major Federal actions significantly af-
fecting the quality of the human environment, a detailed state-
ment by the responsible official on-

(i) the environmental impact of the proposed action,
(ii any adverse environmental effects which cannot be

avoided should the proposal be implemented,
(iii) alternatives to the proposed action,
(iv) the relationship between local short-term uses of

man's environment and the maintenance and enhancement of
long-term productivity, and

(v) any irreversible and irretrievable commitments of re-
sources which would be involved in the proposed action
should it be implemented.

Prior to making any detailed statement, the responsible Federal
official shall consult with and obtain the comments of any Fed-
eral agency which has jurisdiction by law or special expertise with

Copies of state- respect to any environmental impact involved. Copies of such
ments, esto. lavail- statement and the comments and views of the appropriate Federal,
ability. State, and local agencies, which are authorized to develop and en-

force environmental standards, shall be made available to the
President, the Council on Environmental Quality and to the pub-

81 Stat. 54. lic as provided by section 552 of title 5. United States Code, and
shall accompany the proposal through the existing agency review
processes;

(D) study develop, and describe appropriate alternatives to
recommended courses of action in any proposal which involves
unresolved conflicts concerning alternative uses of available re-
sources;

(E) recognize the worldwide and long-range character of en-
vironmental problems and, where consistent with the foreign
policy of the United States, lend appropriate support to initiatives,
resolutions, and programs designed to maximize international
cooperation in anticipating and preventing a decline in the quality
of mankind's world environment;

(F) make available to States, counties, municipalities, institu-
tions, and individuals, advice and information useful in restoring,mainta ining, and enhancing the quality of the environment ;

24



83 STAT. 854

(G) initiate and utilize ecological inforniation in the plalning
and development of resource-oriented projects: and

(H) assist the Council on Environmental Quality established
by title II of this Act.

SEc. 103. All agencies of the Federal (overnment shall review Review.
their present statutory authority, administrative regulations, and cur-
rent policies and procedures for the purpose of determining whether
there are any deficiencies or inconsistencies therein which prohibit
full compliance with the purposes and provisions of this Act and shall
propose to the President not later than July 1, 1.71. such measures as
may be nece-sary to bring their authority and policies into conform-
ity with the intent, purposes, and procedures yet forth in this Act.

SEC. 104. Nothing in Section 102 or 103 shall in any way affect the
specific statutory obligations of any Federal agency (1) to comply
with criteria or standards of environmental quality, (2) to coordinate
or consult with any other Federal or State agency, or (3) to act, or
refrain from acting contingent upon the recommendations or certifi-
cation of any other Federal or State agency.

SEC. 105. The policies and goals set 7orth in this Act are supplemen-
tary to those set forth in existing authorizations of Federal agencies.

TITLE II

COUNCIL ON ENVTRONMENTAL QUALITY

SEC. 201. The President shall transmit to the Congress annually Report to
beginning July 1, 1970, an Environmental Quality Report (herein- congress.
after referred to as the "report") which shall set forth (1) the status
and condition of the major natural, manniade, or altered environ-
mental classes of the Nation, including, but not limited to, the air,
the aquatic, including marine, estuarine, and fresh water, and the
terrestrial environment, including, but not limited to, the forest, dry-
land, wetland, range, urban, suburban, and rural environment i (2)
current and foreseeable trends in the quality, management and utiliza-
tion of such environments and the effects of those trends on the social
economic, and other requirements of the Nation; (3) the adequacy of
available natural resources for fulfilling human and economic require-
ments ofthe Nation in the light of expected population pressures; (4)
a review of the programs and activities (including regulatory ac-
tivities) of the Federal Government, the State and local governments,
and nongovernmental entities or individuals, with particular reference
to their effect on the environment and on the conservation, develop-
ment and utilization of natural resources; and (5) a program for
remedying the deficiencies of existing programs and activities, to-
gether with recommendations for legislation.

SEC. 202. There is created in the Executive Office of the President council on
a Council on Environmental Quality (hereinafter referred to as the Environmental
"*Council"). The Council shall be composed of three members who shall Quality.
be appointed by the President to serve at his pleasure, by and with
the advice and consent of the Senate. The President shall designate
one of the members of the Council to serve as Chairman. Each mem-
ber shall be a person who, as a result of lis training, experience, and
attainments, is exceptionally well qualified to analyze and interpret
environmental trends and information of all kinds: to appraise pro-
grams and activities of the Federal Government in the light of the
policy set forth in title I of this Act; to be conscious of and responsive
to the scientific, economic, social, esthetic, and cultural needs and in-
terests of the Nation; and to formulate and recommend national
policies to promote the improvement of the quality of the environment.
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80 Stat. 416,
Duties and
runotions.

34 F. R. 8693.

SEc. 203. The Cc ncil may employ such officers and employees as
may be necessary to carry out its functions under this Act. In addition
the Council may employ and fix the compensation of such experts and
consultants as may be necessary for the carrying out of its functions
under this Act, in accordance with section 3109 of title 5, United States
Code (but without regard to the last sentence thereof).

SEC. 204. It shall be the duty and function of the Council-
(1) to assist and advise the President in the preparation of the

Environmental Quality Report required by section 201;
(2) to gather timely and authoritative information concerning

the conditions and trends in the quality of the environment both
current and prospective, to analyze and interpret such informa-
tion for the purpose of determining whether such conditions and
trends are interfering, or are likely to interfere, with the achieve-
ment of the policy set forth in title I of this Act, and to compile
and submit to the President studies relating to such conditions
and trends;

(3) to review and appraise the various programs and activities
of the Federal Government in the light of the policy set forth in
title I of this Act for the purpose of determining the extent to
which such programs and activities are contributing to the
achievement of such policy, and to make recommendations to the
President with respect thereto;

(4) to develop and recommend to the President national poli-
cies to foster and promote the improvement of environmental
quality to meet the conservation, social, economic, health, and
other requirements and goals of the Nation;

(5) to conduct investigations, studies, surveys, research, and
analyses relating to ecological systems and environmental quality;

(6) to document and define changes in the natural environment,
including the plant and animal systems, and to accumulate neces-
sary data and other information for a continuing analysis of these
changes or trends and an interpretation of their underlying
causes;

(7) to report at least once each year to the President on the
state and condition of the environment; and

(8) to make and furnish such studies, reports thereon, and
recommendations with respect to matters of policy and legisla-
tion as the President may request.

SEc. 205. In exercising its powers, functions, and duties under this
Act, the Council shall-

(1) consult with the Citizens' Advisory Committee on Environ-
mental Quality established by Executive Order numbered 11472,
dated May 29, 1969, and with such representatives of science,
industry, agriculture, labor, conservation organizations, State
and local governments and other groups, as it deems advisable;
and

(2) utilize, to the fullest extent possible, the services, facilities
and information (including statistical information) of public and
private agencies and organizations, and individuals, in order that
duplication of effort and expense may be avoided, thus assuring
that the Council's activities will not unnecessarily overlap or con-
flict with similar activities authorized by law and performed by
established agencies.
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Sio. 206. Members of the Council shall serve full time and the
Chairman of the Council shall be compensated at the rate provided
for Level II of the Executive Schedule Pay Rates (5 U.S.C. 5313).
The other members of the Council shall be compensated at the rate
provided for Level IV or the Executive Schedule Pay Rates (5
U.S.C. 5315) .

Sic. 207. There are authorized to be appropriated to carry out the
provisions of this Act not to exceed $300,000 for fiscal year 1970,
$700,000 for fiscal year 1971, and $1,000,000 for each fiscal year
thereafter.

Approved January 1, 1970.

Tenure and
compensation.
80 Stat. 460,
461.

81 Stat. 638.

Appropriations.

LEGISLATIVE HISTORY:

HOUSE REPORTS: No. 91-378, 91-378, pt. 2,accomparzying H. R. 12549
(Con. on Merchant Marine & Fisheries) and 91-765
(Comn. of Conference).

SENATE REPORT No. 91-296 (Comm. on Interior & Insular Affairs).
CONGRESSIONAL RECORD, Vol. 115 (1969):

July 10: Considered and passed Senate.
Sept.23: Considered and passed House, amended, in lieu of

H. R. 12549.
Oct. 8: Senate disagreed to House amendments; agreed to

conference.
Dec. 201 Senate agreed to conference report.
Dec. 22: House agreed to conference report.

GPO 37.1930
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CHART NO. I A
National Law

NATIONAL LAWS RELATING TO PHYSICAL HERITAGE - THE ANTIQUITIES ACT OF 1906

(URBAN CULTURAL SYSTEM)

RESOURCE PROTECTION CONDITIONS EFFECT METHOD CRITERIA ACTOR

A. Individual National U. S. May not abolish by Public Historic landmarks, President
Buildings Monument Control XO; 39 O.A.G. 185 Proclamation structures, objects,

(Ownership) prehistoric and
scientific interest

B. Building
Groups""""""

C. Districts

D. Open Space

E. Waterways

F. Landmark
Trees

G. Battle-
fields"""

H. Monuments
& Statues

I. Bridges



National Law (Continued)

CHART NO. I A (Continued)

NATIONAL LAWS RELATING TO PHYSICAL HERITAGE - THE ANTIQUITIES ACT OF 1906

(URBAN CULTURAL SYSTEM)

PROTECTION CONDITIONS

J. Transport
Routes/sites

K. Archeolog- National U. S. Control May not abolish by Public Historic landmarks, President
ical sites Monument (Ownership) XO; 39 O.A.G. 185 Proclamation structures, objects,

prehistoric and
scientific interest

L. Urban
Artifacts

N
'.0

RESOURCE EFFECT METHOD CRITERIA ACTOR



National Law (Continued)

NATIONAL LAWS RELATING TO PHYSICAL HERITAGE - THE HISTORIC SITE ACT OF 1935

(URBAN CULTURAL SYSTEM)

RESOURCE PROTECTION CONDITIONS EFFECT METHOD CRITERIA ACTOR

A. Individual Preservation Congress must Establish public use Cooperative agree- Hist. sites, buildings Sec. of *
Buildings & Restoration appropriate for and education ments; purchase and & objects of national Int. or

purchase & main- donation significance Nat'l. Trust
tenance

B. Building
Groups/site " " " " " "

C. Districts

D. Open Space

E. Waterways ? ? ? ? ? ?

F. Landmark
Trees ? ? ? ? ?

G. Battlefields it n

H. Monuments &
Statues

I. Bridges ? ? ? ? ? ?

J. Transport
Routes/sites

* With advice from Advisory Board on National Parks, Historic sites.
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CHART NO. I B (Continued)

NATIONAL LAWS RELATING TO PHYSICAL HERITAGE - THE HISTORIC SITE ACT OF 1935

(URBAN CULTURAL SYSTEM)

RESOURCE PROTECTION CONDITIONS EFFECT METHOD CRITERIA ACTOR

K. Archeolog- National U.S. Control May not abolish by Public Historic landmarks, President
ical sites Monument (Ownership) XO; 39 O.A.G. 185 Proclamation structures, objects,

prehistoric and
scientific interest

L. Urban
Artifacts

NOTE: Public Law 86-523, 74 Stat. 220, 16 U.S.C. 469, amends the 1935 Historic Sites Act by
specifically providing for the preservation of historical and archeological data (including
relics and specimens) which might otherwise be irreparably lost or destroyed as a result
of flooding, the building of access roads . . . and other alterations of terrain caused by
the construction of a dam by an agency of the U.S. or by any private person or corporation
holding a license issued by such an agency. (1960)
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National Law (Continued)

NATIONAL LAWS RELATING TO PHYSICAL HERITAGE - THE NATIONAL HISTORIC PRESERVATION ACT OF 1966

(URBAN CULTURAL SYSTEM)

RESOURCE PROTECTION CONDITIONS EFFECT METHOD CRITERIA ACTOR
*

A. Individual National Regis- Significant in Fed. Agency must Through state liaison Significant in Am. Sec. of Int.
Buildings ter/Grants-in- American History/ take account of officer/up to 50% Hist.(State & local)

aid ** grant regulations effect & afford grant history, architecture,
are followed advisory Council archaeology & culture

on hist. pres.
comment/purchase

B. Building
Groups " " " "

C. Districts " " " "

D. Open Space

E. Waterways " " "

F. Landmark
Trees

G. Battle-
fields " ""

H. Monuments
& Statues "

I. Bridges "

* Listing is only a protection from federal activity & then frequently only with help of the judiciary.
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CHART NO. I C (Continued)

NATIONAL LAWS RELATING TO PHYSICAL HERITAGE - THE

(URBAN CULTURAL

NATIONAL HISTORIC PRESERVATION ACT OF 1966

SYSTEM)

RESOURCE PROTECTION CONDITIONS EFFECT METHOD CRITERIA ACTOR

J. Transport
Routes/sites "

K. Archeological "

Sites

L. Urban
Artifacts ? ?

**
The Interior Grant-in-aid Program is limited to fifty (50%) percent national assistance and is handicapped by
inadequate annual appropriations; DHUD has a similar program under the 1970 Housint Act, 42 U.S.C. 1500d-l.

NOTE: Title II, Public Law 89-665 (1966), Sec. 201, 80 Stat. 917, 16 U.S.C. 470i, created the Advisory Council
on Historic Preservation, composed of 17 members with duties to advise the President and Congress on matters
relating to historic preservation, . . . and including an annual report. The Director of the National Park
Service or his designee is the Executive Director of the Council. The Act of 1966 was amended in 1970 (P.L.
91-243) by enlarging the Advisory Council on Historic Preservation to twenty members and provided for par-
ticipation in International Centre for Study of Preservation and Restoration of Cultural Property.

Further, it should be noted that Titles I and II of the 1966 Act provided ample statutory language for
guidance of the Executive Branch in implementation of the Acts purposes; yet it was not until February 20,
1971, that new rules for additions to the National Register were published and not until May 13, 1971, that
Executive Order 11,593 was published, setting forth duties of each agency of the U.S. Government under the
1966 Act.

It may be worth the reader's effort to consult the San Antonio Conservation Society and review how the
Federal Register Notice and the President's Executive Order were employed to secure injunctive relief in the
U.S. District Court to save the Menger Soap Factory and thereby prevent a fate similar to the Rivas House,
which was destroyed by the San Antonio Urban Renewal Agency.

W/
W/

National Law (Continued)



State Law (Continued)

NARRATIVE REVIEW OF PROTECTION

AFFORDED EACH RESOURCE TYPE UNDER PRESENT STATUTES

A. Individual Buildings: There is ample authority for
purchase, donation, or condemnation of existing historic
structures; further, there is authority for donation of less
than a fee simple interest (such as a historic facade ease-
ment) to the State through the Texas Conservation Foundation.
This enables the owner to secure a commensurate reduction in
the ad valorem taxes levied against the property.

There is specific authority to regulate privately-
owned historic structures through a special district desig-
nation, as in the instance of the King William Historic District.

B. Building Groups: Authority to purchase or regulate groups
or c users o buildings is similar to that authority available
for single structures.

C. Districts: The district approach to regulation of building
types, styles, and architectural periods is the most practical
approach to the exercise of local desires for protection of
existing neighborhoods. Additionally, the district approach
provides a psychologically desirable sense of community identity
and continuity. The Old Galveston District is a noteworthy
example since the legislature itself set up the scheme. Obvious
local examples are the Market District, the Ursuline District,
the River Corridor, the Broadway-Brackenridge-Maverick Park
Corridor, the Hemisfair District, the La Villita District, the
Main-Military Plaza District, and potential districts around
San Antonio College and Trinity University.

D. Open Spaces: Can be zoned and regulated for specific uses,
if publicly owned. Regulation of privately-owned open spaces
presents a more serious police power versus public-taking
problem, since income for private ownership, within the City,
is probably impossible. Therefore, public open space in the
urban setting is probably the only real solution to maintenance
of this urban requirement. It is noteworthy that there are no
state programs for providing financial support for the develop-
ment and maintenance of essential open areas, whether designated
as a park, plaza, fiver front, or just an open vista.

E. Waterways:

(1) The acequia system in downtown San Antonio provides a
unique opportunity to preserve for future generations the pecul-
iar heritage of the Spanish Missions Water support system;
likewise, the fact that the system is buried and partially
destroyed will call the Texas Antiquities Code into play when
considering any new programs such as are visualized in connection
with the River Corridor Study, the New Town-in-Town, or the
Ursuline District.

(2) Property within the bed and banks of the San Antonio
River is now publicly-owned, either by the municipality (in the
case of the initial land grant area) or by the San Antonio
River Authority (by grant of authority of the legislature).
This publicly-owned property presents unique opportunities to
develop, maintain, and use the river as the City's most impor-
tant design feature. Further, the prominent physical and
historical role of the river provide a unique public linkage
for the entire community. Because the land is already publicly-
owned, exercise of regulatory and development schemes will only
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State Law (Continued)

be limited by the capacity of the community to be innovative
and provide the necessary developmental support for any re-
vitalization programs.

F. Landmark Trees: Trees of certain objectively definable
character can be regulated through the exercise of the
municipalities' police power; likewise, a program of securing
easements for the public to assure that certain trees are
maintained in place should be considered, since such easements
would run with the transfer of such land and provide each
successive owner with notice of his encumbrance.

A program for municipal tree planting along certain
corridors is a part of many municipalities' standard opera-
tions; once planted, the watering and maintenance of such
trees might be left to the respective landowner or handled by
a municipal department,(such as the City's utilities handle
the trimming of trees to protect electrical utility lines).

G. Battlefields: Present sites in Bexar County have been
marked, principally through the efforts of the 1936 depression-
generated employment programs. However, such grounds are
generally in private ownership and would have to be acquired,
developed, and maintained to be effective components of the
urban cultural system. Ample authority exists to provide for
such site acquisition and maintenance; however, the history of
these sites is generally not known nor appreciated and therefore
the prospect of future acquisition is rather remote. In a
similar vein, the proposed Mission Parkway illustrates the
difficulty of developing and implementing effective land use
control along public routes. In the case of Mission Parkway,
ample authority exists to effectively regulate (zone) the
surrounding properties, but little has been accomplished since
the 1964 National Park Service Study to provide an aesthetically
pleasing route for San Antonio residents through the exercise
of the City's police power by regulation of the land uses
adjacent to Mission Road.

H. Monuments and Statutes: These elements of the urban cul-
tural system are usually located on public property in parks,
plazas, and public places. The principal difficulty of public
monuments and markers is to provide a program of systematic
maintenance. Public appreciation of the marker's significance
is the real difficulty; legal protection of public property
is an accomplishment that is easily included in municipal
ordinances.

I. Bridges: Examples of bridges with peculiar historical,
architectural, or structural significance are located principally
within the downtown area and, of course, are on the San Antonio
River. As such, these river bridges are clearly public property
and are thoroughfares that are daily used and seen; however,
the public frequently has little appreciation of the texture,
interest, or historical significance that these bridges lend
to the community. In point of fact, removing and replacing
these old bridges has been a publicly-stated goal of several
officials who desire that standard, modern, newly-constructed
bridges be built, with greater length (span) to assure that the
Corps of Engineers may widen the downtown San Antonio River to
provide increased flood flow. Destruction of existing bridges
would destroy much of the interest in the WPA-originated Paseo
del Rio area and would result in a modern sterility totally
out of character with the park atmosphere principally developed
and maintained by the City Parks and Recreation Department.
RECOMMENDATION: The San Antonio River should be officially
designated a park, and future development plans should be con-
sidered from the point of view of complying with Articles 6145-9
(1969) and 5421Q (1969).
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State Law (Continued)

J. Transportation Routes, Terminus and Artifacts: Since
transportation routes are generally publicly-owned, with the
notable exception of railroad routes, the public regulation
of such routes is easily accomplished. Article 1195 spe-
cifically gives home rule cities authority to regulate roads,
streets, public right-of-way, etc. Some of the obvious routes,
such as the Old Nacogdoches Road and Jones Avenue (with the
short distance train track) provide examples of routes that
are easily marked and explained for the benefit of the public
and illustration of historical development.

Other routes which have been altered or destroyed
will have to be marked with private owners' agreement or con-
demnation proceedings will be in order; routes such as the
proposed national trail from San Antonio would take specific
appropriations by the Congress to implement the national system
of recreation and scenic trails as provided for by Public Law
90-543, 82 Stat. 919, 16 U.S.C. 1241, approved 1968. Section
1244(C) (3) provides specifically for the study by the Secre-
taries of Interior and Agriculture of the "Old Cattle Trails
of the Southwest from the vicinity of San Antonio, Texas,
approximately eight hundred miles through Oklahoma via Baxter
Springs and Chetopa, Kansas to Fort Scott, Kansas, including
the Chisholm Trail, from the vicinity of San Antonio or Cuero,
Texas, approximately eight hundred miles north through Oklahoma
to Abilene, Kansas."

The old railroad depots and Hangar No. 9 at Brooks
A.F.B. present different problems to the planner; the latter
problem is clearly in the public ownership category and is
governed by the availability of funds for development and
maintenance; the old railroad depots are governed by the Texas
Railroad Commission while in operation; but the depot is not
impressed with a public function once the public ceased to use
the facility under permission of the Commission - the building
then is simply privately-owned and without a use, although of
historic and architectural value. In short, it is another
building of significant quality which has little use in a
central city in which population is declining.

K. Archeological Sites: Such sites are presently accorded
significant legal protection by the Antiquities Code of Texas
if the property in question is in public ownership. Further,
if such sites are located in park or recreation areas, Article
5421Q provides protection by requiring the proponent agency to
hold a hearing and determine, after notice and hearing, that
there is no feasible and prudent alternative to the proposed
project location.

L. Urban Artifacts: Such artifacts are of concern to the
public because they provide variety, contract, visual texture,
and pattern to the urban cultural system. Those artifacts
that are publicly owned require some form of recordation,
specific or general protection by ordinance, a sympathetic
public and police force, and a maintenance program. Those
items that are private may, as in the case of trees, be regu-
lated under the police power concept in the general interest
of the public welfare. Alternatively, use agreements, facade
easements, or outright purchase may be appropriate; or a
system might be established whereby notice must be provided
to a public agency before the item/object is allowed to be
torn down - thereby allowing the public to purchase the item
prior to demolition.
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THE URBAN CULTURAL SYSTEM - DEFINITIONS

(A COMPREHENSIVE SURVEY OF THE HISTORIC AND

PHYSICAL HERITAGE OF SAN ANTONIO]

RESOURCE TYPE

A. Individual Buildings - structures of
historical, architectural and
cultural significance

B. Building Groups - two or more
structures so located as to rein-
force one another and achieve an
impact in excess of their
individual worth

C. Districts - definable (or defined)
areas which have retained their
historic or architectural charac-
ter, or are significant because of
their relation to a structure or
group of extreme significance

D. Open spaces - those spaces defined
in and by the urban setting which
include green areas, plazas, and
as yet undeveloped land

E. Waterways - natural and man-made
waterways of historic significance
relating to the development of
the city

F. Landmark Trees - trees of histor-
ical importance or which are
significant as to size, number,
specie, or age

G. Battlefields - recorded battle
sites

H. Monuments and Statues - monuments
or statues commemorating historic
events and/or persons

I. Bridges - bridges of historical
and/or structural importance

J. Transportation - transportation
routes which ave shaped the
development of the city as well
as specific sites of special
importance to the various modes
of transportation

K. Archeological Sites - sites of
proven or pro a e archeological
interest

L. Urban Artifacts - Individual
man-made items other than
structures which are of visual
and/or historical significance

EXAMPLES

Sullivan Carriage House;
Oge House

Old Lone Star Brewery;
Block on Commerce Street
which includes H. Riling,
Bwana Dick, Stockman's

King William District;
Anastacia-River Road area

Salado Creek River Basin;
Dignowity Square

San Juan Acequia; San
Antonio River; San Pedro
Creek

Liveoak at Park Motel on
Broadway; Kennedy Tree
in Espada Park; Clusters
of Native Pecans along
South San Antonio River

Battle of the Medina, 1813

Cenotaph; Father Hidalgo
in Romana Plaza

New Braunfels St. Overpass;
South Presa St. Bridge
(by old library)

Hangar No. 9 at Brooks AFB;
Old Nacogdoches Road

Olmos Basin; El Quartel
(near German-English School)

Hertzberg's Clock
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CHART NO. II
II. State Law

STATE LAWS RELATING TO PHYSICAL HERITAGE

(URBAN CULTURAL SYSTEM)

STATUTE AND FUNCTION

Art. 250, 255, 256. General
Land Office, what constitutes
archives, duty to preserve,
and relation to archives of
state library

Art. 678m, Sec. 15 (1963).

Art. 678m, Sec. 16 (1955).
Information collection

Art. 678m, Sec. 16A. Acquire
by gift, purchase or eminent
domain lands w/historical
buildings, sites, or land-
marks

Art. 678, Sec. 20 (1955).
Payment of up to $30,000
for performance of Sec. 16
by Survey Committee

PROPERTY AFFECTED

All property affected by records,
such as there are, during the
Republic, the Spanish Land
Grants, or the State of Texas

Private, public, federal lands

"

"

ACTOR

Land Commissioner,
State Librarian,
Secretary of State,
Comptroller

State Building
Commission

Commission may secure
service of State
Historical Survey
Committee by contract

State Building Commis-
sion

CRITERIA

All records which in
any manner pertain to
the lands of the late
Republic, etc.

Approval of State
Historical Survey
Committee

Statewide historical
significance; power of
condemnation exercise-
able only on showing
necessity to prevent
destruction or deterior-
ation

State Building
Commission

[Art. 5249-5267] - Provide duties and responsibilities of the Land Commissioner, including the
responsibility under Art. 5256 to appoint a Spanish translator with the duty
to translate into English all original titles or papers relating to land
titles on file in the General Land Office.

RESOURCE



State Law (Continued)
CHART NO. II (Cont'd)

STATE LAWS RELATING TO PHYSICAL HERITAGE

(URBAN CULTURAL SYSTEM)

STATUTE AND FUNCTION

Art. 10llA (1927).
*Regulate & preserve places
of historic and cultural
interest; restrict construc-
tion, alteration, recon-
struction, or razing of
buildings and other
structures

Art. 1175, Sec. 26.
*Divide city in zones or
districts, to regulate
buildings within such
districts, to make differ-
ent regulations for
different districts, and
thereafter alter same

Art. 2372R. Erect markers,
purchase objects and
collections, by appropria-
tion from general fund of
the county

PROPERTY AFFECTED

Private property to be
regulated

Private and public

Private and public

ACTOR

Legislative Body of
Cities

City Council and
Planning Commission

Commissioners' Court,
County

CRITERIA

Protection, preservation
of historic and cultural
importance and signifi-
cance; in designated
places and areas of
historic and cultural
importance

Public Health and
Welfare

Historical significance
to such county

Swain v. Board of Adjustment of the City of University
Park (Civ.App. 1968) 433 S.W.2d 727, n.r.e., certiorari
denied, 90 S.Ct. 563, 396 U.S. 277, 24 L.Ed 2d 465, re-
hearing denied, 90 S.Ct. 1085, 397 U.S. 977, 25 L.Ed 2d
274. [All property is held subject to police power of
government, and mere fact that regulation operates as a
restraint upon private property rights does not make it
invalid, provided reasonable time is granted for amorti-
zation of use. (Emphasis added)].

** FOOTNOTE: The Legislature created a five-member
commission and provided for a comprehensive
scheme of regulation of the Old Galveston
Quarter by declaring it a historic district
further, the Act (Art. 6145-4) provides
that no permit shall be issued by the City
of Galveston for construction or alteration
or demolition without having a certificate
from the Old Galveston Quarter Commission.

RESOURCE

FOOTNOTE:

WA
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CHART NO. II (Cont'd)

STATE LAWS RELATING TO PHYSICAL HERITAGE

(URBAN CULTURAL SYSTEM)

STATUTE AND FUNCTION

Art. 6070H. Provides
authority to the Texas Parks
& Wildlife Dept. to purchase
or condemn property for
state parks; provides
$75,000,000 bond program to
finance acquisition to be
supported by charging en-
trance fees where possible

Art. 6081E (1963 Amendments
related to historical
preservation.) Acquisition
of lands, buildings for
parks, historical museums,
sites or landmarks, by
purchase, donation and
condemnation

Art. 6081R (1965). Parks
& Wildlife Dept. desig-
nated as State Planning &
Coordination Agency for
Purpose of National
Government's "Land and Water
Conservation Fund Act of
1965", Public Law 88-578

PROPERTY AFFECTED

Private and public

Private property. [Provides
authority to issue bonds based
on tax levy not exceeding ten
cents on the $100 valuation of
taxable property for parks,
historic or prehistoric preser-
vation purposes]

Private and public

ACTOR

Texas Parks and
Wildlife Commission

County or City, joint
or separate

Texas Parks and
Wildlife Commission

(Art. 7.06(3)] - The 1971 Texas Legislature, as part of the general appropriation and
tax measure, provided a special cigarette tax fund with a portion of
cigarette taxes earmarked for Texas Parks and Wildlife Department's
use for park and historic site development ($.50 of the tax levied on
each 1,000 cigarettes shall be credited to a new special fund known as
the Texas Parks Fund).

CRITERIA

Development of state
park sites

Statewide historical
significance associat-
ed with historic events
or personalities or
prehistoric ruins . . .
in tracts of any size
deemed suitable by
governing body

Comply with statewide
planning, development,
and execution require-
ments of national law
for recreation programs,
which may include plan-
ning and development
associated with histori,
sites, etc.

RESOURCE

State Law (Continued)



State Law (Continued)

STATE LAWS RELATING TO PHYSICAL HERITAGE

(URBAN CULTURAL SYSTEM)

STATUTE AND FUNCTION

Art. 6081S (1967). Specific-
ally authorizes Parks &
Wildlife Dept. to receive and
spend money for historic
preservation to include
receipt of grants-in-aid from
the national government

Art. 6081f-1 (1939). Pro-
hibits cities from establish-
ing thoroughfares or public
streets through parks

PROPERTY AFFECTED

Private and public. [Requires
collection of fee for admission
to site or structure; fees go to
restoration and maintenance]

Public

ACTOR

Texas Parks and
Wildlife Commission

Cities, towns, and
villages

[Art. 978f-3a] - Passed in 1963; provides that the Parks and Wildlife Department
shall take over responsibilities previously assigned to the Game
and Fish Commission and the State Parks Board. This statute, found
codified under the Penal Statutes, was amended in 1971 providing
Governor Smith with three added appointees, for a total of nine (9).

CRITERIA

Structure or site repre-
sents some aspect of
cultural, political,
economic, military, or
social history of the
nationror state; con-
nection with a person or
idea; structure with
distinguishing architec-
tural type; for study of
a period or type; con-
nected with aborginal
man; site for geologic
interest relating to pre-
historic animal or plant
life. Art. 6081S-1
added in 1971 specific-
ally authorizing location
and designation of
natural features

Dedicated or used as padi
or for public purposes
or hereafter dedicated
which (1) have the title
in the State of Texas aad
(2) which have buildings
costing over $50,000 in
initial expenditures,un-
less approved by a major-
iy of qualified voters

RESOURCE

-J
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State Law (Continued)

CHART NO. II (Cont'd)

STATE LAWS RELATING TO PHYSICAL HERITAGE

(URBAN CULTURAL SYSTEM)

STATUTE AND FUNCTION PROPERTY AFFECTED

Art. 5421Q (1969).
Prohibits taking of public
land designated and utilized
prior to the commencement
of any proposed program of
development by any agency
of the state, political
subdivision, or county or
city, without notice,
hearing and finding of no
feasible and prudent
alternative

Public property, including
park, recreation area,
scientific area, wildlife
refuge, historic site
designated and utilized
prior to the arrangement of
such program or project

Any agency of the
state must give notice
to the person, depart-
ment, organization or
agency of the land
proposed to be used or
taken; a hearing must
be held; finding must
be made, all by the
Sponsoring Agency

(1) There is no feasible
and prudent alternative
to the use or taking of
such land; and (2) such
program or project in-
cludes all reasonable
planning to minimize
harm to such land.

Notice will include the
public through newspaper
of general circulation;
Judicial Review is avail-
able for only 30 days
after approval or dis-
approval is announced.

RESOURCE ACTOR CRITERIA



State Law (Continued)
CHART NO. II (Cont'd)

STATE LAWS RELATING TO PHYSICAL HERITAGE

(URBAN CULTURAL SYSTEM)

RESOURCE PROPERTY AFFECTED

Texas State Historical Survey
Committee may name public
property and private property
with consent of owner

STATUTE AND FUNCTION

Art. 6145 (1953, 1963, 1965).
Provides leadership, ser-
vices and coordination in
the field of historical
preservation for organiza-
tions, agencies, and
individuals with an interest
in preservation of historic-
al heritage; direct and
coordinate historical
marker program to assure
uniformity and quality;
certify worthiness of
preservation of building
or site; name natural land
features; provide consultant
services in preservation and
restoration of historical
houses, sites, landmarks,
etc.

Art. 6145, Sec. 9c (1971).
A county may not demolish,
sell, lease or damage the
historical or architectural
integrity of the courthouse
for 180 days after receiv-
ing notice from the State
Historic Survey Committee
that the Committee deter-
mines that the courthouse
has historical significance
worthy or preservation

ACTOR

Texas State Historical
Survey Committee

CRITERIA

State agency for purpose
of providing leadership
in field of historic
preservation; shall not
duplicate or replace
existing historical
heritage organization,
but it is the purpose
to give leadership,
coordination and service
where it is needed and
desired. (Emphasis
added).

County/State Historical No county may demolish,
Survey Committee sell, lease or damage

the historical or archi-
tectural integrity of
the courthouse without
first giving six months'
notice to the Texas
State Historic Survey
Committee

Public



State Law (Continued)
CHART NO. II (Cont'd)

STATE LAWS RELATING TO PHYSICAL HERITAGE

(URBAN CULTURAL SYSTEM)

STATUTE AND FUNCTION

Art. 6145.1 (1971). Survey
of historical buildings,
battlefields, private
collections, and other
historical features within
the county; the Committee
shall recommend concerning
acquisition of real/personal
property; Committee may
operate and manage any
museum which may be owned
or leased by the county

Art. 6145-7 (1969).
Encourage private gifts of
real and personal property
to further conservation of
natural, scenic, historical,
scientific, educational,
inspirational, and recrea-
ational resources

PROPERTY AFFECTED

Public and private, both
real and personal

Private property, or interests
therein; Note tax effects of
gifts where an interest is
given or retained less than
the full fee

ACTOR

Commissioners' Court,
upon nomination of
County Judge, may
appoint seven residents
to form County Historic
Survey Committee

Texas Conservation
Foundation (Executive
Director, Parks and
Wildlife; Chairman,
Parks & Wildlife;
Executive Director,
State Historic Survey
Committee; plus nine
(9) interested private
citizens)

CRITERIA

When of historical
significance

A gift may be accepted
so long as current or
future use or interest
therein is for the
benefit of the Texas
parks, refuge & scenic
or scientific areas
system; Note that the
property~Interest retain-
ed by the grantor is
taxable only to the
extent of the fair market
value of the beneficial
interest retained by
the grantor

RESOURCE



CHART NO. II (Cont'd)

STATE LAWS RELATING TO PHYSICAL HERITAGE

(URBAN CULTURAL SYSTEM)

STATUTE AND FUNCTION

Art. 6145-9 (1969, 1971).
Locate, protect and preserve
all sites, objects, buildings,
pre-twentieth century ship-
wrecks, locations of
historical, archeological,
educational or scientific
interest; provide for permits;
designate landmarks; be legal
custodian; declares items
property of Texas

Art. 6145-10. Encourage
best obligation of unique
historical resources of this
State, establish communica-
tion between participating
State agencies, study means
of promotion and development
of historical resources,
formulate recommendations
and submit a detailed report
twice each calendar year to
the Governor and Texas
Legislative Council

PROPERTY AFFECTED

Public and private; may mark
"State Archeological Landmarks"
only with private owner's
permission

All historic resources

ACTOR

Antiquities Committee
(Director of State
Historic Survey; Direc-
tor, Parks & Wildlife;
Land Commissioner; State
Archeologist; one pro-
fessional archeologist;
one professional histor-
ian; Director of the
Texas Memorial Museum
of the University of
Texas)

NOTE: A= citizen, as well
as t Atrney General,
may sue to enforce the
Antiquities Code.

Texas Historical Resour-
ces Development Council
(Director, State
Historic Survey Committee
Director, State Library;
Director, Tourist Devel-
opment Agency; Director,
Travel & Information
Division of Highway
Dept;. Director, Park Ser-
vices Division of Parks &
Wildlife Dept; Chairman,
State Antiquities
Committee)

CRITERIA

Sites, objects, build
ings, artifacts and
implements of culture
in any way related to
the inhabitants, pre-
history, history,
government, or culture
in, on or under any of
the lands in the State
of Texas

Encourage best utiliza
tion of historic re-
sources of Texas . . .
;shall solicit and con-
sider suggestions from
state officials, pri-
vate citizens, private
promotional and his-
torical organizations
in Texas for improvin,
the methods employed
to develop and publi-
cize the historical
resource of this stat

RESOURCE

L,

State Law (Continued)



State Law (Continued)

STATE LAWS RELATING TO PHYSICAL HERITAGE

(URBAN CULTURAL SYSTEM)

STATUTE AND FUNCTION

Art. 7150, Sec. 20 (1955)
Provides a tax exemption
for non-profit organization
chartered or incorporated
under the Texas Statutes for
the purpose of preserving
historical buildings, sites
and landmarks, not leased
or otherwise used with a
view to profit. NOTE:
This Section was the sub-
ject of an important
decision of the Texas
Supreme Court, San Antonio
Conservation Society, Inc.
v. City of San Antonio,
et al (1970), 455 S.W.2d
743

Art. 7150, Sec. 22 (1967,
1969, 1971). All real and
personal property owned by
non-profit corporations,
which property is necessary
and used for promotion of
restoration and preserva-
tion of historic houses,
structures and landmarks

PROPERTY AFFECTED

Private property held by a non-
profit charitable organization
for historic preservation
purposes

Private, held by non-profit
corporation

ACTOR

Legislature of
Texas

Legislature of
Texas

CRITERIA

By preserving the house
of a native Texas hero
(Navarro); the non-
profit organization
chartered for preserv-
ing historical building
and sites, assumed, to
material extent, that
which otherwise might
become an obligation
or duty of the commun-
ity or state and the
house met the statutory
and constitutional test
for tax exemption. See
Texas State Constitution,
Art. 8, Section 2, below.

Reasonably necessary and
in fact used for historic
preservation purposes...
owned by non-profit
corporation as defined
by Texas Non-Profit
Corporation Act.

RESOURCE

(Cont'd)CHART NO. II



CHART NO. II (Cont'd)

STATE LAWS RELATING TO PHYSICAL HERITAGE

(URBAN CULTURAL SYSTEM)

RESOURCE PROPERTY AFFECTED

Private property held by
public charity

All property

ACTOR

Framers of
Constitution

Framers of
Constitution

STATUTE AND FUNCTION

Art. VIII, Sec. 2, Texas
Constitution (1876). "The
Legislature may, by general
laws, exempt from taxation
... institutions of purely
public charity; and all laws
exempting property from
taxation other than the
property above mentioned
shall be null and void."

Art. XVI, Sec. 38 (1876).
"The Legislature may, at
such time as the public
interest may require,
provide for the Office
of Commissioner of
Insurance, Statistics,
and History, whose term
of office, duties and
salary shall be pre-
scribed by law (Emphasis
added)."

Art. XVI, Sec. 39 (1876).
"The Legislature may,
from time to time, makd
appropriations for pre-
serving and perpetuating
memorials of the history
of Texas, by means of
monuments, statues,
paintings and documents
of historical value."

Framers of
Constitution

CRITERIA

Purely public
charity

As the public
interest may require
... the Legislature
may provide

From time to time the
Legislature may appro-
priate

Public property or private
with suitable agreement

State Law (Continued)



State Law (Continued)
CHART NO. II (Cont'd)

STATE LAWS RELATING TO PHYSICAL HERITAGE

(URBAN CULTURAL SYSTEM)

STATUTE AND FUNCTION

Art. XVI, Sec. 45 (1876).
"It shall be the duty of the
Legislature to provide for
collecting, arranging, and
safely keeping such records,
rolls, correspondence, and
other documents, civil and
military, relating to the
history of Texas, as may be
now in the possession of
parties willing to confide
them to the care and pre-
servation of the State
(Emphasis added)".

PROPERTY AFFECTED

Personalty, records, etc.
relating to public and
private property

ACTOR

Framers of
Constitution

CRITERIA

It shall be the duty
of the Legislature
to provide ...

RESOURCE



State Law (Continued)

AN ANALYSIS OF EXISTING PROGRAMS AND

IMPLICATIONS FOR THE TEXAS URBAN CULTURAL SYSTEMS

Conclusions that may be drawn from the attached
schematic presentation are:

(1) Authority for public purchase or condemnation
of private property appears to be adequate at each level of
government, municipal, county and state; but,

(2) Funds for purchase or condemnation activities
are not adequate. Existing programs of counties and cities
usually do not take advantage of the specific statutory author-
ity to levy local taxes for parks, public spaces and recreation
purposes. The State agencies involved in historic preservation
and public recreation activities are not adequately funded by
the Legislature. The Texas Commission on the Arts and Humanities,
Art. 6144g, as an example, has just recently asked to have its
appropriation tripled so that it might have a million dollars,
which is a very small sum per Texas resident per biennium. The
Parks and Wildlife Department, which holds the State's principal
recreation and historical sites, is slowly developing its
$75,000,000 acquisition development program initiated under
Governor Connally in 1967. This sluggish program for parks de-
velopment stimulated the Legislature to pass House Concurrent
Resolution No. 72, which urged the Parks and Wildlife Department
to sell $10,000,000 of new bonds, since Rthere remains a critical
shortage of recreational facilities to serve our metropolitan
centers ... ". Considering the present scarcity of public funds,
it is realistic to conclude that present parks and recreation
function must be viewed not separate from the maintenance of
public river corridors, open plazas, historic trees, urban
artifacts, acequias, bus stands, clock towers, and flower gardens.
The limited recreation funds will have to be used to support
more than the traditional "parks" located in rural Texas; only
when recreation is viewed in its entirety will public support for
all phases of public recreation assure adequate public fund
support.

The real problem can be perceived if one looks at the
allocation of State parks funds. It can quickly be seen that
the Parks and Wildlife Department has not funded urban parks,
beautification, land acquisition, river corridor developments, or
mission parkway; rather the Department has supported rural park
development generally but even got hung up when Mustang Island
became available and was not then an ironclad part of the so-
called State Ourdoor Recreation Plan. (It is stated by some that
Mustang Island was too far from population centers to be useful
as an urban recreation facility; the reality is that this was a
unique land resource the State could not afford to lose - although
purchase of Mustang Island did nothing to beautify urban Texas.
The State in fact needs both Mustang Island and the purchase and
development of urban flood plains, parks and pTazas as part of
a total recreation plan.)

The need for urban open space, beautification, and
historic preservation has been only partially met by the Department
of Housing and Urban Development program. This effort remains
short-funded by Congress, funds are impounded by the executive,
and State matching funds (50%) are non-existent; local funds, when
available, are provided by bond issues and Model Cities' program
"Supplemental Funds"; in short, there is no comprehensive State
program to relate to the DHUD effort. Further, planning and
implementation of detailed and systematic municipal open space
programs usually are fragmented between public works, parks, plan-
ning and renewal agencies.
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III. Municipal Law

General:

The City has provided the following elements of
ordinance protection for urban resources:

A. Article 42, Section 104, of the San Antonio Code,
provides a procedure for submission and approval of special
plans for building groups.

B. Article 42, Section 112 through 42-127, provides
appropriate legislative implementation for the protection of
historic districts. As of this date, the King William
District is the only such district designated.

C. Article 34 generally regulates signs and billboards;
Section 51-58 provides special sign protection and regulation
for the "San Antonio River Walk Area". Similar protection
could be used in the King William District or other proposed
districts.

D. Article 36, Sections 21.11 through 21.14, derived
from Ordinance No. 38,191, Section 2, enacted December 23,
1969, provides"Subdivision Design Standards" that relate to
the peculiar environmental risks attendant to urban develop-
ment on the Edwards Outcrop area. Article 36, Section 14,
"Sewers", provides complementary regulations concerning
septic tank requirements for proposed developments over the
Edwards Underground Reservoir. Taken together, these pro-
visions of the City Code illustrate how City regulations can
be related to specific areas requiring unique statutory pro-
tection.

Conclusion:

The City Code illustrates that the ordinances of the
City Council can and have in fact been tailored to provide
significant protection and recognition of specific public
concerns for the urban environment. Recognition to date has
included building groups, the San Antonio River Paseo del Rio
area, the Edwards Reservoir, and building groups; recently
the Planned Unit (PUD) Development ordinance was considered
by the City Council as a mechanism to strengthen opportunities
for consideration of relatively small "areas" for specialized
administrative review. Experience that is gained in the
immediate future during the PUD review process will serve to
illustrate the degree of attention that developers (and their
professionals) pay to the urban environment when open space,
urban beautification, recreation, and flood plains are in-
cluded as part of the PUD review process.

The opportunity to improve the control of billboards,
develop criteria for additional specialized districts, and
otherwise provide protection and improvement for the signifi-
cant elements of the community's urban heritage,remains a
challenge to the public and professionals alike. Without
strong public support, based on a thorough understanding of
the issues and opportunities, little will be accomplished.
The first job, then, is to assure that the public is informed
concerning this study; the beginning of this process must be wide
public dissemination and distribution of both summary and
detailed information concerning our urban environment. This
effort is even more important in view of the many proposals for
downtown development in the near future.
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