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Foreword

The Texas Department of Criminal Justice-Community Justice Assistance Division (TDCJ-CJAD) authorized the publication of

the Texas Progressive Interventions and Sanctions Bench Manual in response to requests from the Texas judiciary. This manual is
designed for District Court, County Court at Law, and Constitutional County Court judges trying criminal cases. However, it is also a
valuable source of information for prosecutors, community corrections officials, defense attorneys, crime victims, defendants, and any
other citizen with an interest in the broad array of alternatives to incarceration in Texas.

The 2014 revision of the Texas Progressive Interventions and Sanctions Bench Manual updates relevant community corrections
statutes from the 83rd Texas Legislature, as well any changes in the community corrections landscape affected by the General
Appropriations Act. For purposes of simplicity, the generic and well-understood term “probation” is used interchangeably with the
term “community supervision” throughout this document. The legislative decision to employ terms such as community supervision,
community corrections, Texas Department of Criminal Justice-Community Justice Assistance Division, and community supervision
officers (CSOs) is well understood. The local program descriptions and sentencing alternatives listed herein represent designs adopted
by many of the community supervision and corrections departments (CSCDs) in Texas. Local availability, as well as access to a
specific program, is best determined through the local CSCD. Courts, prosecutors, and counsel are encouraged to contact the CSCD of
original jurisdiction as to availability of a specific program in that jurisdiction or, in the case of transfer to another CSCD in Texas, the
availability of specific programs in the receiving CSCD.
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Evidence-Based Practices in
Community Corrections

“EBP makes a long-term contribution to public safety. When offender risk is reduced, it means there are less victims of crime and the whole community
feels safer. Research should be applied to practice with the goals of preventing further victimization and creating safer communities.”

Evidence-Based Practices: A Framework for Sentencing Policy, November 2006, Crime & Justice Institute

Evidence-based practice (EBP) puts the best available research at the heart of policy development and program implementation. EBP
is outcome-focused, seeking empirical evidence of the effectiveness of a particular practice or program. To be outcome-focused, the
criminal justice field should focus on sustained reduction in criminal behavior (interchangeable with the term recidivism reduction).
EBP research “indicates that certain programs and intervention strategies, when applied to a variety of offender populations, reliably
produce sustained reductions in recidivism.””
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Chapter 1 Evidence-Based Practices in Community Corrections

1.1 EVIDENCE-BASED PRINCIPLES

Integration of evidence-based practices requires “...a shift from a narrow focus on monitoring compliance with court imposed
conditions to a broader focus on addressing the factors that produce criminal behavior. The change requires the implementation of
more effective assessments of the risk and needs of the offender based on the scientific tools, the use of supervision strategies that fit
the needs and risk of the population, progressive sanctions for violations and programs that can produce results.” The meta-analyses
of hundreds of research studies have identified eight highly-interdependent principles that, when used to develop criminal justice
programs, can lead to a reduction in recidivism.

1) Assess Actuarial Risk/Needs

This principle involves the use of two types of assessments:
« an assessment of the offender’s risk to reoffend, and

« an assessment of the offender’s dynamic criminogenic needs (i.e., needs that research has found to be directly linked with
criminal behavior that are subject to change through appropriate intervention).

These assessment tools must be accurate, reliable, and normed on the population. Additionally, assessments should not only indicate
whom to target, but also help determine how to manage an individual offender on supervision.

In Texas, CSCDs are required by TDCJ-CJAD Standards (Texas Administrative Code, Chapter 163) to conduct both criminal risk and needs assessments.
The Texas risk assessment instrument consists of 11 weighted items associated with recidivism. This instrument has been normed to the Texas community
supervision population and was most recently validated by TDCJ-CJAD’s Research and Evaluation Section in 2005.

Additionally, the Strategies for Case Supervision (SCS) assessment is required for all felony offenders classified as high-risk. SCS is a companion tool to
the risk and needs assessments and is used as a case management tool that promotes differential caseload supervision based on assessed risks and needs.

TDCJ-CJAD, in concert with other TDCJ divisions and in a collaborative effort with local CSCDs, is developing a new dynamic

risk assessment that is consistent with current evidence-based research on the predictors of criminality and recidivism. This public
domain instrument will contain both screening and assessment components that can be applied to offenders on any form of community
supervision. Once validated, the new instrument will replace the community supervision version of the Wisconsin Risk/Needs
Assessment and the Strategies for Case Supervision case management instrument currently used in Texas.
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Chapter 1 Evidence-Based Practices in Community Corrections

2) Enhance Intrinsic Motivation

The second principle refers to the need to find constructive ways of enhancing a person’s internal motivation for positive behavioral
change. Research has found that the motivation to change is dynamic and strongly influenced by interpersonal interactions (including
those interactions with probation officers, treatment providers, and institution staff). Interpersonal relationships and communication
techniques (i.e., Motivational Interviewing) have proven effective in encouraging long-lasting behavioral change by focusing on the
offender being the change agent versus external control limit setting.

Motivational Interviewing (M) is a client-centered counseling style for addressing the common problem of ambivalence about change
and 1s widely accepted as an evidence-based practice in the field of corrections, with specific focus on the problems of addiction

in society. The concept of MI and its methods and practice are the end result of years of experience and research in the field of
addictive behaviors by Dr. William R. Miller and Dr. Stephen Rollnick. Unlike traditional counseling methods, Ml is a collaborative,
goal-oriented style of helping offenders explore their own ambivalence about change and developing internal discrepancy where
negative behavior seems entrenched. Research findings on the use of MI in mental health, substance abuse treatment, and the medical
community consistently affirm MI’s principle that self-directed change is the most lasting. Because criminal recidivism and substance
abuse relapse are high priorities for corrections, the proficient use of MI is increasingly important. In concert with several CSCDs,

the National Institute of Corrections (NIC), and the Correctional Management Institute of Texas (CMIT), TDCJ-CJAD has piloted Ml
training for CSOs and Training for Trainers of Ml at the CSCD level. Ml is already being used in several CSCDs throughout the state.

3) Target Interventions
The Target Interventions principle helps determine the best methods of encouraging behavioral change in individual offenders. These
methods include:
« Focusing supervision and treatment resources on high-risk probationers and focusing the greatest amount of resources on the
probationers who are the greatest risk to the community. (Risk Principle)
« Addressing four or more of the offender’s criminogenic needs. (Need Principle)

» Matching an offender to a specific program based on the offender’s characteristics (such as learning style, maturity,
motivation, personality, ability, age, gender, and ethnicity) can influence an offender’s receptiveness to engage in different
types of treatment. (Responsivity Principle)

« Structuring 40-70% of a high-risk offender’s free time with treatment services, pro-social activities, and supervision for a
minimum of three to nine months. (Dosage)

« Delivering cognitive behavioral treatment programs that are proven effective with the offender population, targeting
criminogenic needs, and reinforcing positive behaviors through practice and role-playing. (Treatment)
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Chapter 1

Evidence-Based Practices in Community Corrections

Major Risk and/or Needs Factors and Promising Intermediate Targets for Reduced Recidivism*

Factor
History of antisocial behavior

Early and continuing involvement in a number and variety of
antisocial acts in a variety of settings

Dynamic Need
Build noncriminal alternative behavior in risky situations

Antisocial personality pattern

Adventurous pleasure seeking, weak self-control, restlessly
aggressive

Build problem-solving skills, self-management skills, anger
management and coping skills

Antisocial cognition

Attitudes, values, beliefs, and rationalizations supportive of crime;
cognitive emotional states of anger, resentment, and defiance;
criminal versus reformed identity; criminal versus anticriminal
identity

Reduce antisocial cognition, recognize risky thinking and
feeling, build and strengthen alternative less risky thinking and
feeling, adopt a reform and/or anticriminal identity

Antisocial associates

Close association with criminal others and relative isolation from
anticriminal others; immediate social support for crime

Reduce association with criminal others, enhance association
with anticriminal others

Family and/or marital

Two key elements are nurturance and/or caring and monitoring
and/or supervision

Reduce conflict, build positive relationships, enhance
monitoring and supervision

School and/or work

Low levels of performance and satisfactions in school and/or work

Enhance performance, rewards, and satisfactions*

Leisure and/or recreation

Low levels of involvement and satisfactions in anticriminal leisure
pursuits

Enhance involvement, rewards, and satisfactions

Substance abuse

Abuse of alcohol and/or other drugs

Reduce substance abuse, reduce the personal and interpersonal
supports for substance-oriented behavior, enhance alternatives
to drug abuse

* To further clarify: Integration of the offender into the workforce, if unemployed. If under employed work toward employment that meets the offender’s needs.

4) Skill Train with Directed Practice (Use Cognitive Behavioral Treatment Methods)

The fourth principle of EBP explains the need for staff at all levels to teach the offender new non-criminal behaviors and appropriate
communication techniques. Criminal justice personnel need to understand anti-social thinking, social learning, and should reinforce
positive behaviors, including practicing role-playing, with the offenders.

5) Increase Positive Reinforcement
“Increasing positive reinforcement should not be done at the expense of or undermine administering swift, certain and real responses

for negative and unacceptable behavior...

However, with exposure to clear rules that are consistently (and swiftly) enforced with

appropriate graduated consequences, offenders and people in general, will tend to comply in the direction of the most rewards and
least punishments.”2 According to research, individuals respond better and maintain their behavioral change longer if they have been
rewarded in a ratio of four positives to every one negative. Positive reinforcements do not have to be consistently applied to be

effective.
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Chapter 1 Evidence-Based Practices in Community Corrections

6) Engage Ongoing Support in Natural Communities

Successful interventions will actively engage family members and pro-social peers in supporting the offender’s positive, non-criminal
behaviors. Additionally, twelve step programs, religious activities, and restorative justice initiatives that encourage the development
of pro-social supports have proven to be effective.

7) Measure Relevant Processes/Practices

This principle highlights the need for agencies to routinely assess not only offender change but also staff performance. Measuring
relevant practices requires accurate and thorough documentation to measure the effectiveness of all program activities.

8) Provide Measurement Feedback

Effective evidence-based programs provide feedback to both the offender and program staff. This feedback helps build accountability
with the offender, provides clear direction on what the offender needs to do to be successful, and encourages further positive changes.
Likewise, feedback to criminal justice staff on their performance and what is necessary to be successful with offenders builds
accountability, helps maintain program integrity, and keeps staff focused on recidivism reduction and promoting positive changes in
offenders.

1.2 CommMmoN CHARACTERISTICS OF EFFECTIVE PROGRAMS!

« Program development should include extensive literature review that explains the foundation of the program.
« Programs should be based on sound research and theory.

» Programs should have specific goals and objectives.

« Programs should have been pilot tested.

« Programs should have demonstrated effectiveness with offenders.

* Programs should have qualified leadership and staff.

« Program staff should understand the interventions, why they are used, and how to apply them.

Texas Progressive Interventions and Sanctions Bench Manual - January 2014 5



L_egal Authority for Community
Supervision

2.1 PRETRIAL INTERVENTION OR PRETRIAL DIVERSION PROGRAMS

The Texas Government Code authorizes a CSCD to “operate programs” for the supervision and rehabilitation of persons in pretrial
intervention programs. Tex. Gov’t Code Ann. 8 76.011. Although a CSCD may operate a pretrial intervention program, it is
distinguishable from community supervision as it involves different classes of people. See Fisher v. State, 832 S.W. 2d 641 (Tex. App.-
Corpus Christi 1992, no pet.), which discusses the differences between a pretrial intervention program and community supervision.

A person participating in a pretrial intervention program may not be supervised more than two years. Tex. Gov’t Code Ann. § 76.011.
(2003).

Pretrial intervention, also sometimes called pretrial diversion, generally involves a written agreement entered into before trial between
the defendant and the prosecutor. If the defendant performs the conditions in the written agreement within a specified period of time,
the State agrees to dismiss the case. Both the State and the defendant request that the trial court continue the present trial setting to a
certain date in the future to give the defendant time to comply with the agreed conditions. The agreement is then presented to the trial
court for its approval. If the trial court does not approve the agreement, the case proceeds to trial as scheduled on the docket. If the
trial court approves the agreement, it grants the joint request for continuance and resets the trial to a certain date in the future. On that
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Chapter 2 Legal Authority for Community Supervision

date, the defendant must appear before the trial court. If the defendant has complied with the conditions of the agreement, the trial
court grants the State’s motion to dismiss the pending criminal charges. If the defendant has not complied with the conditions of the
agreement, the case proceeds to trial as scheduled. Fisher v. State, 832 S.W. 2d 641, 643-44 (Tex. App.-Corpus Christi 1992, no pet.),
Op.Tex. Att’y Gen. GA-114, 2003.

Specialty Courts
A discussion of specialty courts, which often operate as part of the pretrial diversion program, may be found in Chapter 7 of this
manual.

Fees for Pretrial Intervention Programs

Supervision Fee

A court may order a defendant to pay a supervision fee not greater than $60 per month, and in addition to or in lieu of the supervision
fee, the court may order the defendant to pay or reimburse a CSCD for any other expenses resulting from participation in the program
or necessary to the defendant’s successful completion of the program. Tex. Code Crim. Proc. Ann. art. 102.012. Money received
from fees for pretrial intervention programs are deposited in the special fund of the county treasury for the CSCD serving the county.
Tex. Code Crim. Proc. Ann. art. 103.004(d).

Prosecuting Attorney Fee

A prosecuting attorney’s office that administers a pretrial intervention program may collect a fee up to $500 from a defendant
participating in the program. The fee is to be used to reimburse the county for expenses, including expenses of the prosecutor’s office,
and to administer the pretrial intervention program. Tex. Code Crim. Proc. Ann. art. 102.0121.

Pretrial Services

Pretrial services may be offered by a CSCD or a separate entity created specifically for the provision of only pretrial services. The
prosecutor’s office, the county, and the local community justice council play an integral role in shaping the success of pretrial
programs in partnership with the CSCD. Pretrial services have expanded to incorporate a number of functions, including screening
for bail eligibility, testing for controlled substances, substance abuse assessment, treatment, counseling, education programs, cognitive
training, life skills instruction, supervision, and assignment to community service and electronic monitoring. Pretrial services may
assume responsibility for preparation of the Presentence Investigation Report (PSIR).

Texas Progressive Interventions and Sanctions Bench Manual - January 2014 7
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Legal Authority for Community Supervision

2.2 PRESENTENCE INVESTIGATION REPORT

A presentence investigation report (PSIR) details the circumstances surrounding the offense, the amount of restitution necessary

to compensate the victim, the offender’s criminal and social history, and any other information related to the offense or defendant
requested by the judge. The PSIR need not contain a sentencing recommendation, but it must contain a proposed client supervision
plan describing programs and sanctions that the CSCD would provide the defendant if the judge granted community supervision.

Tex. Code Crim. Proc. Ann. art. 42.12 § 9(a). The PSIR may be
utilized by the court in determining the punishment to be assessed
and whether to grant community supervision to the defendant. Tex.
Code Crim. Proc. Ann. arts. 37.07 § 3(d), 42.12 § 9(a).

Before the imposition of a sentence for a felony offense, the
judge must direct a CSO to prepare a PSIR. The Texas Attorney
General has opined that a district judge does not have authority to
order a CSCD Director, who does not supervise probationers, to
personally conduct a PSIR or appear in court to present the PSIR.
Additionally, a district judge is likely not authorized to order a
specifically named CSO to conduct a PSIR. Tex. Att’y Gen. Op.
GA-0991 (2013).

APSIR is not required for a felony offense if:
« punishment is to be assessed by the jury;

the only punishment available is prison; or

In Griffith v. State, 55 S.W. 3d 598, 601 (Tex. Crim. App. 2001), the
appellant waived his right to having a PSIR prepared and was granted
deferred adjudication for a felony offense. The state later filed a motion
to adjudicate guilt; the trial court decided to proceed with adjudication
and before sentencing, the appellant requested a PSIR be prepared. The
trial court denied the request and sentenced the appellant to four years
imprisonment.

The Court of Criminal Appeals held that the appellant’s waiver of his
right to a PSIR during the initial plea proceedings remained effective
during sentencing proceedings following adjudication of guilt. (“Because
the initial plea and the adjudication and sentencing were really one legal
proceeding, the appellant’s waiver continued to be effective.”)

the defendant is convicted of or enters a plea of guilty or nolo contendere to capital murder;

« apleabargain exists where the punishment is prison and the judge intends to follow the agreement.

Tex. Code Crim. Proc. Ann. art. 42.12 § 9(g).

The Court of Criminal Appeals, in Griffith v. State, held that a defendant in a felony case may waive his right to the preparation of a
PSIR, even when eligible for community supervision. Griffith v. State, 166 S.W.3d 261 (Tex. Crim. App. 2005).
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Chapter 2 Legal Authority for Community Supervision

A PSIR is not required for a misdemeanor offense if the defendant waives the PSIR and the judge agrees or if the judge determines

there is sufficient information in the record to impose sentence and explains the finding on the record. Tex. Code Crim. Proc. Ann. art.
42.12 8 9(b).

Senate Bill 1173, enacted by the 83rd Texas Legislature in 2013, mandates that if a defendant is convicted of a state jail felony, the
PSIR must contain recommendations for conditions of community supervision that the CSCD considers advisable or appropriate,
based on the circumstances of the offense and other factors addressed in the PSIR. Acts 2013, 83rd R.S., Ch. 1195 § 1, 2013 Tex. Sess.
Law Serv. 2992 (codified in Tex. Code Crim. Proc. Ann. art. 42.12 § 9(a)).

Senate Bill 1173 also requires a judge, before imposing a sentence in a state jail felony case, to review the PSIR prepared for the
defendant and determine whether, in the best interests of justice, the judge should suspend the imposition of the sentence and place the
defendant on community supervision or order the sentence to be executed in whole or in part. If the sentence is suspended, the judge
must impose conditions of community supervision consistent with the recommendations contained in the PSIR. Acts 2013, 83rd R.S.,
Ch. 1195 § 3, 2013 Tex. Sess. Law Serv. 2992, 2993 (codified in Tex. Code Crim. Proc. Ann. art. 42.12 § 15 (c)(1)).

Disclosure of PSIR

A judge may not inspect the PSIR, nor may it be disclosed to any person, unless the defendant pleads guilty or nolo contendere or is
convicted of the offense, or the defendant, in writing, authorizes the judge to inspect the report. Tex. Code Crim. Proc. Ann. art. 42.12
8§ 9(c). The PSIR must be available for the defendant or the defense attorney to read at least 48 hours prior to imposing the sentence,
unless waived by the defendant. Tex. Code Crim. Proc. Ann. art. 42.12 § 9(d). The court is required to permit the defendant or the
defense attorney to comment on the PSIR and, with approval of the judge, introduce testimony or other information alleging a factual
inaccuracy in the PSIR. Tex. Code Crim. Proc. Ann. art. 42.12 8 9(e). The court must allow the prosecuting attorney access to any
information made available to the defendant. Tex. Code Crim. Proc. Ann. art. 42.12 § 9(f).

Disclosure to Child Protective Services

Under Section 261.101, Family Code, a community supervision officer may release to the Department of Family and Protective
Services (DFPS) information contained in a pre-plea PSIR required by Section 9 of Article 42.12, Texas Code of Criminal Procedure,
to the extent that such information discloses that a child’s physical or mental health or welfare has been adversely affected by abuse
or neglect. An officer who releases such information to DFPS is immune from civil and criminal liability under section 261.101(a),
Family Code, for having done so. Tex. Att’y Gen. Op. GA-0847 (2011).
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Chapter 2 Legal Authority for Community Supervision

Alcohol or Drug Abuse Evaluation

A judge must require an “evaluation to determine the appropriateness of, and course of conduct necessary for, alcohol or drug
rehabilitation for a defendant” when:

 the court determines that alcohol or drug abuse may have contributed to the commission of the offense;

« asecond or subsequent offense for driving while intoxicated under Penal Code 849.04, committed within five years of the
date on which the most recent preceding offense was committed; or

« asecond or subsequent offense for intoxication assault under Penal Code 849.07 or intoxication manslaughter under Penal
Code 849.08 that involves the operation of a motor vehicle, committed within five years of the date on which the most recent
preceding offense was committed.

The evaluation shall be made:
« after arrest and before conviction, if requested by the defendant;
« after conviction and before sentencing, if the judge assesses punishment in the case;
» after sentencing and before the entry of a final judgment, if the jury assesses punishment in the case; or

 after community supervision is granted, if the evaluation is required as a condition of community supervision under Tex.
Code Crim. Proc. Ann. art. 42.12 § 13. Tex. Code Crim. Proc. Ann. art. 42.12 § 9(h).

PSIR for Veterans

A PSIR must include information regarding whether the defendant is a current or former member of the state military forces or the
armed forces of the United States in an active-duty status. If the defendant has served in an active-duty status, the investigation
shall additionally determine whether the defendant was deployed to a combat zone and whether the defendant may suffer from post
traumatic stress disorder or a traumatic brain injury. In addition, if available, a copy of the defendant’s military discharge papers and
military records must be included in the PSIR provided to the judge. Tex. Code Crim. Proc. Ann. art. 42.12 § 9(1).

Sex Offenders

A judge is required to request an evaluation to determine the appropriateness and course of conduct necessary for the treatment,
specialized supervision, or rehabilitation of a sex offender. The evaluation must be made after conviction and before the entry of a
final judgment, or if requested by the defendant, after arrest and before conviction. Tex. Code Crim. Proc. Ann. art. 42.12 § 9A(c).
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Chapter 2 Legal Authority for Community Supervision

Offenders with Mental Impairments

A PSIR conducted on any defendant convicted of a felony offense who appears to the judge through his own observation or on
suggestion of a party to have a mental impairment shall include a psychological evaluation which determines, at a minimum, the
defendant’s 1Q and adaptive behavior score. Tex. Code Crim. Proc. Ann. art. 42.12 § 9(i).

Victim Impact Statements

A crime victim also has an opportunity to prepare a victim impact statement describing the effect of the crime on the victim. If a
statement is prepared, the court is required to consider it before the imposition of sentence. If the defendant is sentenced to community
supervision, the statement is forwarded to the supervising department and becomes part of the case file. Tex. Code Crim. Proc. Ann.
art. 56.03(e).

The Court of Criminal Appeals has held that a victim’s recommendation on punishment may be included in the PSIR. The court
in Fryer v. State found that the language in article 42.12 8§ 9(a) was “broadly worded, and by its plain language allows inclusion of
any information relating to the defendant or the offense, which would include information about a victim’s belief concerning the
defendant’s suitability for probation.” Fryer v. State, 68 S.W.3d 628, 629 (Tex. Crim. App. 2002).

2.3 COMMUNITY SUPERVISION

Community supervision is defined as “the placement of a defendant by a court under a continuum of programs and sanctions, with
conditions imposed by the court for a specified period during which:

« criminal proceedings are deferred without an adjudication of guilt; or

¢ asentence of imprisonment or confinement, imprisonment and fine, or confinement and fine, is probated and the imposition of
sentence is suspended in whole or in part.”
Tex. Code Crim. Proc. Ann. art. 42.12 § 2(2).

CSCD Supervised Programs

CSCDs have the authority to operate programs for the supervision and rehabilitation of persons in pretrial intervention programs.
They also have the authority to supervise persons released on bail under habeas corpus (Chapter 11, Tex. Code Crim. Proc.), bail
(Chapter 17, Tex. Code Crim. Proc.), appeal and writ of error (Article 44.04, Tex. Code Crim. Proc.), or any other law.

Tex. Gov'’t Code Ann. 88 76.011(a).
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A CSCD is authorized to operate programs for the supervision of a person subject to, or the verification of compliance with, a court
order issued under:

« Article 17.441, Tex. Code Crim. Proc. and Section 49.09(h), Penal Code (requiring a person to install a deep-lung breath
analysis mechanism on each vehicle owned or operated by the person),

« Chapter 123, Texas Government Code (issuing an occupational driver’s license), or
o Subchapter L, Chapter 521, Transportation Code (granting a person an occupational driver’s license).

See Chapter 521, Subchapter O, Automatic Suspension, Texas Transportation Code, for a list of offenses that require a license to be
suspended. It is applicable to convictions and regular community supervision, but not deferred adjudication. Tex. Transp. Code Ann.
§521.341.

CSCDs may also operate a program to supervise a person if a court orders the person to submit to the supervision of, or to receive
services from, the department. Tex. Gov’t Code Ann. § 76.011(a)(4). A CSCD may assess a reasonable administrative fee of at least
$25 and not more than $60 per month. Tex. Gov t Code Ann. § 76.015.

Occupational Driver’s Licenses

A CSCD’s responsibilities while supervising a person granted an occupational driver’s license are enumerated under Chapter 521,
Subchapter L, Texas Transportation Code. A court may order a person granted an occupational driver’s license to be supervised by a
CSCD in order to verify compliance with the court’s conditions, including:

« The hours of the day and days of the week the person my operate a motor vehicle;
« The reasons for which the person may operate a vehicle;
« Areas or routes of travel permitted;

That the person is restricted to the operation of a motor vehicle equipped with an ignition interlock device; and

« That the person must submit to periodic testing for alcohol or controlled substances.
Tex. Transp. Code Ann. § 521.341, Tex. Transp. Code Ann. § 521.248(a).

Post-Conviction Community Supervision from a Judge

Except for certain circumstances, after a defendant is found guilty of a misdemeanor or felony offense and punishment is assessed, the
judge may suspend the imposition of the sentence and place the defendant on community supervision. Tex. Code Crim. Proc. Ann. art.
42.12 8 3(a).

12 Texas Progressive Interventions and Sanctions Bench Manual - January 2014



Chapter 2 Legal Authority for Community Supervision

A defendant is not eligible for judge imposed community supervision if:

the defendant is sentenced to a term of imprisonment greater than 10 years; Tex. Code Crim. Proc. Ann. art. 42.12 § 3(e)(2)
the defendant is found guilty of a 3g offense; or Tex. Code Crim. Proc. Ann. art. 42.12 § 3g

there is an affirmative finding entered in the judgment that a deadly weapon was used or exhibited during the commission of a
felony offense. Tex. Code Crim. Proc. Ann. art. 42.12 § 3g(a)(2).

Types of 3G Offenses

(A) Section 19.02, Penal Code (Murder);

(B) Section 19.03, Penal Code (Capital murder);

(C) Section 21.11(a)(1), Penal Code (Indecency with a child);

(D) Section 20.04, Penal Code (Aggravated kidnapping);

(E) Section 22.021, Penal Code (Aggravated sexual assault);

(F) Section 29.03, Penal Code (Aggravated robbery);

(G) Chapter 481, Health and Safety Code, (Controlled Substances Act) for which punishment is increased under:

(H) Section 22.011, Penal Code (Sexual assault);
(I) Section 22.04(a)(1), Penal Code (Injury to a child, elderly individual, or disabled individual), if the offense is punishable as a first degree felony

(J) Section 43.25, Penal Code (Sexual performance by a child);
(K) Section 15.03, Penal Code (Criminal solicitation) punishable as a first degree felony;
(L) Section 43.05, Penal Code (Compelling prostitution);

(M) Section 20A.02, Penal Code (Trafficking of persons); or
(N) Section 30.02(d), Penal Code (Burglary) with the intent to commit a sex offense (continuous sexual abuse of a child, indecency with a child,

Tex. Code Crim. Proc. Art. 42.12 §3G.

(i) Section 481.140, Health and Safety Code; or

(if) Section 481.134(c), (d), (e), or (f), Health and Safety Code, if it is shown that the defendant has been previously convicted of an offense for
which punishment was increased under any of those subsections;

and the victim of the offense is a child;

sexual assault, aggravated sexual assault, prohibited sexual conduct).
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In 2013, Senate Bill 727 of the 83rd Texas Legislature added Section 30.02 (d), Penal Code (Burglary) with the intent to commit a
sex offense (continuous sexual abuse of a child, indecency with a child, sexual assault, aggravated sexual assault, prohibited sexual
conduct) to the list of 3g offenses. Acts 2013, 83rd R.S., Ch. 126 § 1, 2013 Tex. Sess. Law Serv. 522, 523 (codified in Tex. Code Crim.
Proc. Ann. art. 42.12 § 3G).

A judge must grant post-conviction community supervision to a person who has no prior felony convictions, excluding a felony
punished under Penal Code § 12.44(a), and who is convicted of the following state jail offenses under the Controlled Substances Act
in the Health and Safety Code:

« 8481.115(b), possession of less than one gram of a substance in penalty group 1;

«  §481.1151(b)(1), possession of fewer than five abuse units of a substance in penalty group 1-A;
« 8§481.116(b), possession of less than one gram of a substance in penalty group 2;

« 8§481.121(b)(3), possession of one pound or less but more than four ounces of marihuana; or

« 8481.129(g)(1), possession of a fraudulent prescription form for a controlled substance or possession without authorization for
a prescription for a controlled substance listed in Schedule 11 or I11.

Tex. Code Crim. Proc. Ann. art. 42.12 § 15(a).

Senate Bill 1173 of the 83rd Texas Legislature authorizes a judge to either suspend the imposition of the state jail felony sentence and
place the defendant on community supervision or order the sentence to be executed in whole or in part, with a term of community
supervision to commence immediately on release of the person from confinement. Acts 2013, 83rd R.S., Ch. 1195 § 2, 2013 Tex. Sess.
Law Serv. 2992, 2993 (codified in Tex. Code Crim. Proc. Ann. art. 42.12 § 15(a)).

If the conviction resulted from an adjudication of guilt from the person being previously placed on deferred adjudication for the
offense, the judge may place the person on community supervision, but is not required. Tex. Code Crim. Proc. Ann. art. 42.12 § 15.

In Ivey v. State, the Court of Criminal Appeals held that a trial court could “place an eligible defendant on community supervision even if the defendant has

elected to have his punishment assessed by the jury and the jury does not recommend it.” Ivey v. State, 277 S.W.3d 43 (Tex. Crim. App. 2009).
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Post-Conviction Community Supervision from a Jury

Except for certain circumstances, if a jury convicts a defendant of a felony or misdemeanor offense, it may recommend that the judge
suspend the sentence and place the defendant on community supervision.
The defendant is not eligible for jury recommended community supervision if:

 the defendant is sentenced to a term of imprisonment that exceeds 10 years;

« the defendant is convicted of a state jail felony that automatically qualified for community supervision under Tex. Code Crim.
Proc. Ann. art. 42.12 § 15(a);

» the defendant does not file a sworn motion stating that the defendant has not been previously convicted of a felony, or if the
jury does not enter a verdict finding that the information contained in the motion is true;

» the defendant has been convicted of certain drug offenses a second time, with an affirmative drug-free zone finding;

 the defendant is convicted of indecency with a child by contact, aggravated sexual assault, sexual assault and the victim was
younger than 14; aggravated kidnapping if the victim was younger than 14 and was kidnapped with the intent to sexually
abuse the victim; sexual performance by a child; and murder.
Tex. Code Crim. Proc. Ann. art. 42.12 § 4(d).

In 2013, the 83rd Texas Legislature passed House Bill 8, which establishes that a person convicted of compelling prostitution

or trafficking of persons, if the offense occurred on or after September 1, 2013, is ineligible for jury recommended community
supervision. Acts 2013, 83rd R.S., Ch. 1252 § 6, 2013 Tex. Sess. Law Serv. 3168, 3169 (codified in Tex. Code Crim. Proc. Ann. art.
42.12 84(d)).

In Ivey v. State, the Court of Criminal Appeals held that a trial court could “place an eligible defendant on community supervision even
if the defendant has elected to have his punishment assessed by the jury and the jury does not recommend it.” lvey v. State, 277 S.W.3d
43 (Tex. Crim. App. 2009). In 2013, the 83rd Texas Legislature enacted Senate Bill 1173, which requires a judge, in a state jail felony
case in which the jury assessed the punishment, to follow the jury’s recommendations regarding community supervision and to order
the sentence to be executed in whole if the jury does not recommend community supervision. Acts 2013, 83rd R.S., Ch. 1195 § 2, 2013
Tex. Sess. Law Serv. 2992 (codified in Tex. Code Crim. Proc. Ann. art. 42.12 § 15(a)).

Deferred Adjudication

Except as otherwise provided, “when in the judge’s opinion the best interest of society and the defendant will be served, the judge
may, after receiving a plea of guilty or plea of nolo contendere, hearing the evidence, and finding that it substantiates the defendant’s
guilt, defer further proceedings without entering an adjudication of guilt, and place the defendant on community supervision.” Tex.
Code Crim. Proc. Ann. art. 42.12 § 5(a).
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A judge may not grant deferred adjudication if the defendant is charged with the following offenses under the Penal Code:
« Intoxication and Alcoholic Beverage offenses:

¢

¢

¢

¢

¢

¢

¢

849.04 (Driving while intoxicated);

849.045 (Driving while intoxicated with child passenger);

8§49.05 (Flying while intoxicated);

849.06 (Boating while intoxicated);

849.065 (Assembling or operating an amusement ride while intoxicated);
849.07 (Intoxication assault); or

849.08 (Intoxication manslaughter);

« certain drug offenses for which punishment may be increased with an affirmative drug-free zone finding and the defendant
has a previous drug conviction with such a finding; or

 the following sex offenses and the defendant has previously been placed on community supervision for one of those offenses
in the Penal Code:

¢

¢

¢

§ 21.11 (Indecency with a child),

§ 22.011 (Sexual assault),

§ 22.021 (Aggravated sexual assault), regardless of the age of the victim;

a felony for § 43.25 (Sexual performance by a child);

a felony for § 43.26 (Possession or promotion of child pornography);

a felony for § 21.08 (Indecent exposure);

a felony for § 25.02 (Prohibited sexual conduct);

a felony for § 20.04(a)(4) (Aggravated kidnapping) (with the intent to violate or abuse the victim sexually);
a felony for § 30.02 (Burglary of a habitation) with the intent to commit a designated sexual offense

a felony for 43.05(a)(2) (Compelling prostitution of a child)

a felony for 20A.02 (Trafficking of persons) if the defendant trafficked the victim with the intent or knowledge that the
victim would engage in sexual conduct, as defined in Penal Code § 43.25, or benefited from participating in a venture that
involved a trafficked victim engaging in sexual conduct as defined by Penal Code § 43.25.

Tex. Code Crim. Proc. Ann. art. 42.12 § 13B(b).

16
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+ sex offenses:
+ §21.02 (Continuous sexual abuse of a young child);

+ §22.021 (Aggravated sexual assault of a child under the age of 6 or under the age of 14 with serious bodily injury, an
attempt to cause death, or threat of trafficking) or:

+ §22.021 (Aggravated sexual assault of a child under the age of 6 or under the age of 14 with serious bodily injury, an
attempt to cause death, or threat of trafficking) punishable under

o 812.42(c)(3) (Previously convicted of aggravated sexual assault on a child under 6 or aggravated sexual assault on a
child under 14 with serious bodily injury, or attempts to cause death, ) or,

o §12.42(c)(4) (Previously convicted of continuous trafficking of persons, or continuous sexual abuse of young child,
or aggravated sexual assault). Tex. Code Crim. Proc. Ann. art. 42.12 § 5(d).

e murder:

+ Penal Code 8§ 19.02, with an exception if the judge determines that the person did not cause the death of the deceased, did
not intend to Kill the deceased or another, and did not anticipate that a human life would be taken. Tex. Code Crim. Proc.
Ann. art.42.12 § 5(d).

Orders of Non-Disclosure

A judge is required to inform a defendant, before placing the defendant on deferred adjudication, of the person’s right to petition the
court for an order of nondisclosure, unless the defendant is ineligible for an order because of the instant offense or the defendant’s
criminal history. Tex. Code Crim. Proc. Ann. art. 42.12 § 5(a-1).

A judge who dismisses the proceedings and discharges a defendant must provide the defendant with a copy of the order of dismissal
and discharge and, if applicable, inform the defendant of the earliest date the defendant is eligible to file the petition for the order of
nondisclosure. Tex. Code Crim. Proc. Ann. art. 42.12 § 5(c-1).

The notice to a defendant before placing them on deferred adjudication applies to a defendant placed on deferred adjudication on
or after September 1, 2011, regardless of the offense date. The dismissal and discharge notice applies to an order entered after the
effective date, regardless of the offense date.
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Judicial Finding on Sex Offenses

A judge who places a defendant on deferred adjudication for indecency with a child or sexual assault (Penal Code 8§ 21.11 or 22.011)
must make an affirmative finding of fact and file a statement of that finding with the papers in the case if the judge finds the defendant
was not more than four years older than the victim and the victim was at least 15. If convicted, the judge is required to enter the
finding in the judgment in the case. Tex. Code Crim. Proc. Ann. arts. 42.017, 42.12 § 5(g), and 62.301.

A defendant who meets the age criteria may petition the court for an order exempting the person from registering as a sex offender.
At a hearing regarding the petition, the court may consider testimony from the victim, or a member of the victim’s family, concerning
the exemption, the relationship between the offender and victim, and any other evidence the court determines relevant and admissible.
The court may grant the exemption, if it appears that it does not threaten public safety, the defendant’s conduct was consensual, and it
is in the best interest of the victim and justice. Tex. Code Crim. Proc. Ann. arts. 42.017, 42.12 § 5(g), and 62.301.

In 2013, the 83rd Texas Legislature passed House Bill 1302, which requires a judge to determine if the victim or intended victim of

a sexually violent offense was younger than 14 years of age at the time of the offense, and if the defendant is convicted, to enter an
affirmative finding of fact in the judgment of the case, or if placed on deferred adjudication, to file a statement with the papers in the
case. A sexually violent offense includes continuous sexual abuse of a young child or children, indecency with a child, sexual assault,
aggravated sexual assault, sexual performance by a child, aggravated kidnapping, if the defendant committed the offense with intent
to violate or abuse the victim sexually, burglary with the intent to commit a sex offense. Acts 2013, 83rd Leg., R.S., Ch. 663 § 3, 2013
Tex. Sess. Law Serv. 1754 (codified in Tex. Code Crim. Proc. Ann. arts 42.015, 42.12 § 5(e)(2)).

Military Personnel

When an active duty personnel has been convicted of, or granted deferred adjudication for, an offense constituting family violence

or an Offense Against the Person (criminal homicide, kidnapping & unlawful restraining, trafficking of persons, sexual offenses, and
assaultive offenses) under Title 5, Penal Code, the court clerk must provide written notice to the staff judge advocate at Joint Force
Headquarters or the provost marshal of the defendant’s assigned military installation in order to notify the commanding officer. If

the defendant is named in a protective order, the clerk must also provide a copy of the protective order, and if the order is modified or
withdrawn, the court clerk must notify all parties who received a copy of the order. Texas Fam. Code § 85.042; Tex. Code Crim. Proc.
Ann. art. 42.0182.

Hearings at a Secondary School for Certain Drug Offenses

A judge is authorized, under certain circumstances, to order a sentence hearing or to accept the plea of a defendant who is to be
placed on deferred adjudication for an offense involving possession, manufacture, or delivery of a controlled substance under the
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Texas Controlled Substances Act, at a secondary school. The judge must determine that the hearing would have educational value to
students due to the nature of the offense and its consequences, the defendant and the school administration must agree, and appropriate
measures must be taken to ensure the safety of the students and a fair hearing for the defendant that complies with all applicable laws
and rules. Tex. Code Crim. Proc. Ann. art. 42.025.

A judge is authorized to require a defendant granted community supervision to perform up to 30 hours of community outreach in lieu
of community service. Community outreach includes working in conjunction with a secondary school at the direction of the judge
to educate students on the dangers and legal consequences of possessing, manufacturing, or delivering controlled substances. This
provision is not applicable to a defendant who is physically or mentally incapable of participating in community outreach or who is
a registered sex offender. It is applicable to a defendant charged with an offense involving possession, manufacture, or delivery of a
controlled substance under Chapter 481, Health and Safety Code, who is sentenced or enters a plea of guilty or nolo contendere for
deferred adjudication on or after September 1, 2011. A secondary school is not required to allow a defendant to perform community
outreach at its school. Tex. Code Crim. Proc. Ann. art. 42.12 § 16(g).

Supervision Period for a Felony Offense

Post-Conviction Community Supervision

Punishment is assessed and suspended in post-conviction community supervision but not in deferred adjudication community
supervision. The minimum community supervision term for post-conviction community supervision must be not less than the statutory
minimum term of imprisonment for the offense, except for certain sex offenses. Tex. Code Crim. Proc. Ann. art. 42.12 § 3(b).

The minimum term is five years for the following offenses in the Texas Penal Code:
« §821.08 (Indecent exposure);
« §2111 (Indecency with a child);
« §22.011 (Sexual assault);
e 822021 (Aggravated sexual assault);
e §825.02 (Prohibited sexual conduct);
o 843.25 (Sexual performance by a child);
« 843.26 (Possession or promotion of child pornography);
« 820.04(a)(4) (Aggravated Kidnapping), with the intent to violate or abuse the victim sexually;
« 830.02(d)(2),(3) (Burglary of a habitation), with the intent to commit a designated sexual offense;
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« 843.05(@)(2) (Compelling prostitution of a child); or

* § 20A.02 (Trafficking of Persons with the intent or knowledge that the victim would engage in sexual conduct as defined by
§ 43.25, Penal Code (Sexual performance by a child), or benefited from participating in a venture that involved a trafficked
victim engaging in sexual conduct as defined by § 43.25, Penal Code).
Tex. Code Crim. Proc. Ann. art. 42.12 88 3(f), 13B(b).

Subject to certain extensions authorized under Tex. Code Crim. Proc. Ann. arts. 42.12 88§ 22(c) and 22A, the maximum term for post-
conviction community supervision for a 3rd, 2nd, or 1st degree felony is 10 years, except it is five years for:

 athird degree felony under Title 7, (Offenses Against Property) Penal Code, other than an offense under §33.021(c)(Online
Solicitation of a Minor), and

 athird degree felony under Health and Safety Code Chapter 481 (Controlled Substances Act).
Tex. Code Crim. Proc. Ann. art. 42.12 § 3(b).

The minimum period for post-conviction community supervision for a state jail felony is two years and the maximum is five years,
except that a judge may extend the maximum to ten years. Tex. Code Crim. Proc. Ann. art. 42.12 § 15(b).

Deferred Adjudication Community Supervision
Generally, there is no statutory minimum term for felony deferred adjudication except it may not be less than 5 years for the following
felony offenses under the Penal Code:

« 882111 (Indecency with a child), 22.011 (Sexual assault), 22.021 (Aggravated sexual assault), regardless of the age of the
victim;

« §21.08 (Indecent exposure);

e §25.02 (Prohibited sexual conduct);

e 843.25 (Sexual performance by a child);

« 843.26 (Possession or promotion of child pornography);

« 820.04(a)(4) (Aggravated Kidnapping), with the intent to violate or abuse the victim sexually;

« 830.02(d)(2),(3) (Burglary of a habitation), with the intent to commit a designated sexual offense;

« 843.05()(2) (Compelling prostitution of a child); or

* §20A.02, (Trafficking of Persons with the intent or knowledge that the victim would engage in sexual conduct as defined by
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§ 43.25, Penal Code (Sexual performance by a child), or benefited from participating in a venture that involved a trafficked
victim engaging in sexual conduct as defined by § 43.25, Penal Code.).
Tex. Code Crim. Proc. Ann. art. 42.12 §§ 5(a), 13B(b).

The maximum period for deferred adjudication is 10 years, subject to increases under Tex. Code Crim. Proc. Ann. art. 42.12 88 22(c)
and 224. Tex. Code Crim. Proc. Ann. art. 42.12 § 5(a).

Supervision Period for a Misdemeanor Offense

The maximum period for both post-conviction community supervision and deferred adjudication for a misdemeanor case is two years.
Tex. Code Crim. Proc. Ann. art. 42.12 §§ 3(c), 5(a). For the offense of burglary of a vehicle, punishable as a Class A misdemeanor,
the minimum period of community supervision is one year. Tex. Code Crim. Proc. Ann. art. 42.12 8§ 3(h).

Early Termination from Community Supervision

Post-Conviction Community Supervision

Except for probationers convicted of certain intoxication offenses and those required to register as a sex offender, a judge may

reduce or terminate a probationer’s period of post-conviction community supervision any time after the probationer has satisfactorily
completed one-third of the original community supervision period or two years of community supervision, whichever is less. A judge
must review the probationer’s record and consider whether to reduce or terminate the period on completion of one-half of the original
period or two years, whichever is more, unless the probationer:

« who has the ability to pay, is delinquent in paying required restitution, fines, costs, or fees; or

 the probationer has not completed court-ordered counseling or treatment.
Tex. Code Crim. Proc. Ann. art. 42.12 § 20(a).

Before reducing or terminating a period of community supervision or conducting a review under Tex. Code Crim. Proc. Ann. art.
42.12 § 20, the judge must notify the prosecuting and defendant’s attorney. If the judge determines that the probationer has failed
to fulfill the conditions of community supervision, the judge must advise the person in writing of the requirements for satisfactorily
fulfilling those conditions. Tex. Code Crim. Proc. Ann. art. 42.12 §§ 20, 20A.

In 2013, the 83rd Texas Legislature passed Senate Bill 1096, which establishes that a judge may not require a defendant to pay the
community supervision fee for any month after the period of community supervision has been terminated by the judge under Section
20 (Reduction or Termination of Community Supervision). Acts 2013, 83rd Leg., R.S., Ch. 473 § 1, 2013 Tex. Sess. Law Serv. 1325
(codified in Tex. Code Crim. Proc. Ann. art. 42.12 § 19(a-1)).
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Deferred Adjudication Community Supervision

Except for probationers required to register as a sex offender, a judge may dismiss the proceedings and discharge the person on
deferred adjudication community supervision prior to the expiration of the term of community supervision if in the judge’s opinion
the best interest of society and the probationer will be served. Tex. Code Crim. Proc. Ann. art. 42.12 § 5(c). The Court of Criminal
Appeals found that the minimum supervision period required in Art. 42.12 § 20 applied only to post-conviction community
supervision cases, and Art. 42.12 § 5 governs the early termination of deferred adjudication, which requires no minimum period of
supervision to be served before early dismissal. State v. Juvrud, 187 S.W.3d 492 (Tex. Crim. App. 2006).

2.4 CoNDITIONS OF COMMUNITY SUPERVISION
Basic Conditions of Community Supervision

The court is required to determine conditions of community supervision and may, at any time during the period of supervision, modify
the conditions. A judge may impose any “reasonable condition that is designed to protect or restore the community, protect or restore
the victim, or punish, rehabilitate, or reform the defendant.” Tex. Code Crim. Proc. Ann. art. 42.12 § 11(a).

The basic conditions of community supervision are listed in Tex. Code Crim. Proc. Ann. art. 42.12 § 11(a), but a judge is not limited to
the enumerated conditions. Additionally, certain offenses require a judge to impose specified conditions of community supervision.

Required Conditions Regarding Education

A judge must require an offender to demonstrate that the person has at least a sixth grade educational skill level. If the judge
determines that the probationer has not attained such a level, a judge must require as a condition of community supervision that the
probationer attain such a level, unless the judge determines that the probationer lacks the intellectual capacity or the learning ability to
ever achieve that level of skill. Tex. Code Crim. Proc. Ann. art. 42.12 § 11(c).

Required Conditions Regarding Enhanced Disorderly Conduct and Public Intoxication Offenses

On conviction of an offense under 88 42.01 (Disorderly conduct) or 49.02 (Public intoxication) Penal Code, for which punishment is
enhanced under 8 12.43(c) Penal Code, the court must require the probationer as a condition of community supervision to:

« submit to diagnostic testing for addiction to alcohol or a controlled substance or drug;
e submit to a psychological assessment;

« participate in an alcohol or drug abuse treatment or education program, if indicated as necessary by testing and assessment;
and
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« pay the costs of testing, assessment, and treatment or education, either directly or as a court cost.
Tex. Code Crim. Proc. Ann. art. 42.12 § 15A.

Required Conditions Regarding Family Violence Offenses

A judge who grants community supervision to a person convicted of an offense under Title 5, Penal Code, Offenses Against the
Person, that the court determines involved family violence, is required to order the probationer to pay $100 to a family violence
shelter. Tex. Code Crim. Proc. Ann. art. 42.12 § 11(h).

Required Conditions Regarding Felony Offenses

A person convicted of a felony who is granted community supervision is required to provide a DNA sample unless the person has
already submitted the required sample under other state law. Tex. Code Crim. Proc. Ann. art. 42.12 § 11(j). There is a $34 court cost
fee for a person who is required to submit to DNA testing. Tex. Code Crim. Proc. Ann. art. 102.020(a)(3). The court may waive the
fee if the person is indigent. Tex. Code Crim. Proc. Ann. art. 102.020(j).

A CSCD that accepts custody or supervision of an individual from another state or jurisdiction under the interstate compact or a
reciprocal agreement with a local, county, state, or federal agency is required to collect a DNA sample if the individual was convicted
of or adjudicated as having engaged in conduct constituting a felony and is otherwise required to provide a DNA sample. Tex. Gov'’t
Code Ann. § 411.148(k).

Required Conditions Regarding Texas Controlled Substances Act Offenses (State Jail Felonies)

A judge who places a person on community supervision for a state jail felony for which community supervision is mandatory under
Texas Code of Criminal Procedure Article 42.12 § 15 must require the probationer to comply “with substance abuse treatment
conditions that are consistent with standards adopted by the Texas Board of Criminal Justice (Board).” Tex. Code Crim. Proc. Ann.
art. 42.12 § 15(c)(2). See 37 Tex. Admin. Code 8§ 163.40 (Substance Abuse Treatment) for the standards adopted by the Board.

The mandatory offenses under the Health and Safety Code are:
» 8481.115(b), possession of less than one gram of a substance in penalty group 1;
« 8481.1151(b)(1), possession of fewer than 5 abuse units of a substance in penalty group 1-A;
» 8§481.116(b), possession of less than one gram of a substance in penalty group 2;
« 8481.121(b)(3), possession of one pound or less but more than four ounces of marihuana;
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« 8481.129(g)(1), possession of a fraudulent prescription form for a controlled substance or possession without authorization for
a prescription for a controlled substance listed in Schedule Il or I11; or

« §481.1161(b)(3), possession of one pound or less but more than four ounces of a substance in penalty group 2-A (synthetic
cannaboids).
Tex. Code Crim. Proc. Ann. art. 42.12 § 15(a)(1), Tex. Health & Safety Code Ann. § 481.116(b)(3).

The judge is not required to impose the conditions under Tex. Code Crim. Proc. Article 42.12 § 15(c)(2) upon an affirmative finding
that the probationer does not require imposition of the conditions to successfully complete the period of community supervision. Tex.
Code Crim. Proc. Ann. art. 42.12 § 15(c)(3).

Required Conditions Regarding Intoxication and Alcoholic Beverage Offenses

A judge who grants community supervision to a defendant convicted of an offense under chapter 49, Intoxication and Alcoholic
Beverage Offenses, Penal Code, must require specific conditions of community supervision which vary based on the offense and
punishment range. Tex. Code Crim. Proc. Ann. art. 42.12 § 13 specifies the required conditions, including:

« confinement in a county jail, the period of confinement varies by the convicted offense and punishment range; Tex. Code
Crim. Proc. Ann. art. 42.12 § 13(a)(1), and (b). If the defendant’s community supervision is later revoked, the term of
confinement may not be counted toward subsequent confinement; Tex. Code Crim. Proc. Ann. art. 42.12 8 13(e)

e submit to a drug and alcohol evaluation and treatment; Tex. Code Crim. Proc. Ann. art. 42.12 § 13(a)(2) and (f)

« paying for the associated costs if substance abuse treatment is recommended; Tex. Code Crim. Proc. Ann. art. 42.12 § 13(d)
« complete an alcohol education program; Tex. Code Crim. Proc. Ann. art. 42.12 § 13(h)

« complete a program for repeat alcohol & drug offenders; Tex. Code Crim. Proc. Ann. art. 42.12 8§ 13(j)

 ignition interlock device; and Tex. Code Crim. Proc. Ann. art. 42.12 § 13(i)

 suspension of driver’s license or permit, the suspension period varies by the offense and punishment range. Tex. Code Crim.
Proc. Ann. art. 42.12 § 13(k) and (n).

Purchasing Alcohol for a Minor or Furnishing Alcohol to a Minor

Certain community supervision conditions are required for a defendant charged with purchasing alcohol for a minor or furnishing
alcohol to a minor, and who committed the offense at a gathering where participants were involved in the abuse of alcohol, including
binge drinking or forcing or coercing individuals to consume alcohol. A judge must:

« require the defendant, in addition to any other community service hours mandated, to perform community service for not less
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than 20 hours and not more than 40 hours. If available, the community service must be related to the education or prevention
of misuse of alcohol; if not available, the court may order community service appropriate to rehabilitative service;

« require the defendant to attend an approved alcohol awareness program; and

 order the Department of Public Safety to suspend the defendant’s driver’s license or permit for 180 days. If the defendant
does not possess a license or permit, the order must prohibit one from being issued for 180 days.

These conditions apply to both regular community supervision and deferred adjudication. Tex. Alco. Bev. Code Ann. § 106.06.

Required Conditions Regarding Restitution

A judge who grants community supervision to a probationer required to pay restitution must order the payment of restitution as a
condition of community supervision. Tex. Code Crim. Proc. Ann. art. 42.037(h). The court may revoke community supervision if the
probationer fails to comply with the order. In determining whether to revoke community supervision, the court shall consider:

 the probationer’s employment status;

 the probationer’s current and future earning ability;

» the probationer’s current and future financial resources;

 the willfulness of the probationer’s failure to pay;

« any other special circumstances that may affect the probationer’s ability to pay; and

» the victim’s financial resources or ability to pay expenses incurred by the victim as a result of the offense.

Mandatory Restitution for Child Victims of Trafficking of Persons or Compelling Prostitution

A defendant convicted of an offense under Penal Code §§ 20A.02 (Trafficking of persons) or 43.05(a)(2) (Compelling prostitution of
a child) is required to pay restitution in an amount equal to the cost of necessary rehabilitation, including medical, psychiatric, and
psychological care and treatment, for any victim of the offense who is younger than 18 years of age. After considering the financial
circumstances of the defendant, the court shall specify the manner in which the defendant must pay the restitution. Tex. Code Crim.
Proc. Ann. art. 42.0372.

Required Conditions Regarding Graffiti Offenses

A person convicted of an offense under § 28.08 Penal Code (Graffiti) is required to make restitution by either reimbursing the owner
or political subdivision the cost of restoring the property or personally restoring the property by removing or painting over any
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markings the probationer made. Tex. Code Crim. Proc. Ann. art. 42.037(s)(2). A probationer is required to deliver the amount or
property due as restitution to the person’s supervising officer for transfer to the owner, and the supervising officer must notify the court
when the person has delivered the full amount of restitution ordered. Tex. Code Crim. Proc. Ann. art. 42.037(s)(4).

A judge must require, as a condition of community supervision, the offender perform:
 at least 15 hours of community service if the amount of pecuniary loss is $50 or more but less than $500; or

 at least 30 hours of community service if the amount of pecuniary loss is $500 or more.
Tex. Code Crim. Proc. Ann. art. 42.12 § 11(k).

Required Conditions Regarding Sex Offenses

Registration and DNA
A judge who grants community supervision for a registerable sexual offense must require the offender to:

 register as a sex offender under Tex. Code Crim. Proc. Chapter 62; and Tex. Code Crim. Proc. Ann. art. 42.12 § 11(e)(1)

« submit a DNA sample to the Department of Public Safety under Chapter 411, Subchapter G, Texas Government Code. Tex.
Code Crim. Proc. Ann. art. 42.12 § 11(e)(2).

Child Safety Zones
A judge who grants community supervision to a probationer for an offense under:

« Penal Code § 21.08 (Indecent exposure);

« Penal Code § 21.11 (Indecency with a child);

« Penal Code § 22.011 (Sexual assault);

« Penal Code § 22.021 (Aggravated sexual assault);

« Penal Code § 25.02 (Prohibited sexual conduct);

« Penal Code § 43.25 (Sexual performance by a child);

« Penal Code § 43.26 (Possession or promotion of child pornography);

« Penal Code § 20.04(a)(4) (Aggravated kidnapping), if the probationer committed the offense with the intent to violate or abuse
the victim sexually;

« Penal Code § 30.02(d) (Burglary of a habitation) to commit an offense under Penal Code 8§ 21.08, 21.11, 22.011, 22.021, 25.02,
or 20.04(a)(4) if the probationer committed the offense with the intent to violate or abuse the victim sexually;
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« Penal Code § 43.05(a)(2) (Compelling prostitution of a child); or

* Penal Code § 20A.02, (Trafficking of Persons with the intent or knowledge that the victim would engage in sexual conduct as
defined by Penal Code § 43.25, (Sexual performance by a child), or benefited from participating in a venture that involved a
trafficked victim engaging in sexual conduct as defined by § 43.25, Penal Code).

Tex. Code Crim. Proc. Ann. art. 42.12 §§ 5(a), 13B(b).

and determines that the victim was a child must impose a child safety zone as a condition of community supervision and the
probationer must:

« not supervise or participate in any activity that regularly provides services to children 17 years of age or younger and that
regularly provides athletic, civic, or cultural activities, or go in, on, or within 1,000 feet of premises where children commonly
gather (not required if the offender is a student at a primary or secondary school Tex. Code Crim. Proc. Ann. art. 42.12 §
13B(d)); and

« attend psychological counseling sessions for sex offenders with an individual or organization which provides sex offender

treatment or counseling as specified by or approved by the judge or the CSO supervising the probationer.
Tex. Code Crim. Proc. Ann. art. 42.12 § 13B(a)(1) and (2).

Supervision Fee
A judge who grants community supervision to an offender convicted of the following Penal Code offenses must require the offender to
pay the CSCD a monthly supervision fee of $5 in addition to other court costs or fees imposed on the offender:

« §21.08 (Indecent exposure),

+ §21.11 (Indecency with a child),

« §22.011 (Sexual assault),

« 822,021 (Aggravated sexual assault),

« §25.02 (Prohibited sexual conduct),

e 843.25 (Sexual performance by a child), or

« 843.26 (Possession or promotion of child pornography).
Tex. Code Crim. Proc. Ann. art. 42.12 § 19(e).

Employment
In 2013, the 83rd Texas Legislature enacted HB 1302 to prohibit offenders convicted of a sexually violent offense where the victim
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was less than 14 years of age from being employed as a bus driver and from operating or offering to operate a bus, a taxicab, a
limousine, or amusement ride. It also prohibits offenders from providing any type of residential service unless supervised. The bill
requires that local law enforcement update the registration form to list the prohibited employment. Acts 2013, 83rd Leg., R.S., Ch. 663
§ 4, 2013 Tex. Sess. Law Serv. 1754 (codified in Tex. Code Crim. Proc. Ann. art.62.053).

Internet
A judge who grants community supervision to a defendant required to register as a sex offender under Chapter 62, Texas Code of
Criminal Procedure, who:

« isconvicted or receive a grant of deferred adjudication for the offense under § 21.11 (Indecency with a child), § 22.011(a)(2)
(Sexual assault), § 22.021(a)(1)(B) (Aggravated sexual assault), § 33.021 (Online solicitation of a minor), or § 43.25 (Sexual
performance by a child), Penal Code;

« used the Internet or any other type of electronic device used for Internet access to commit the offense or engage in the
conduct for which the person is required to register as a sex offender; or

» 1is assigned a numeric risk level of three based on a specified risk assessment;

shall prohibit the sex offender, as a condition of community supervision, from using the Internet to:
+ access material that is obscene;
« access a commercial social networking site;
« communicate with any individual concerning sexual relations with an individual who is younger than 17 years of age; or
« communicate with another individual the person knows is younger than 17 years of age.

The judge may modify this condition at any time if it interferes with the defendant’s ability to attend school or become or remain
employed and consequently constitutes an undue hardship for the defendant, or the defendant is the parent or guardian of an individual
who is younger than 17 and the defendant is not otherwise prohibited from communicating with that individual. Tex. Code Crim. Proc.
Ann. art. 42.12 § 13G.

Criminal Street Gang Members and Organized Crime Offenses

A court granting community supervision to persons convicted of a felony offense and who meet the following conditions may require
the probationer to submit to tracking under an electronic monitoring service or other appropriate technological service designed to
track a person’s location. This applies to a defendant who:

28 Texas Progressive Interventions and Sanctions Bench Manual - January 2014



Chapter 2 Legal Authority for Community Supervision

» isidentified as a member of a criminal street gang in a specified intelligence database, and

« has two or more times been previously convicted of, or received a grant of deferred adjudication or another functionally
equivalent form of community supervision or probation for, a felony offense under the laws of this state, another state or
federal government.

A court may limit the hours and locations a probationer convicted of an offense under Chapter 71, Penal Code, Organized Crime,

may operate a motor vehicle. A court may require a probationer to avoid persons of disreputable or harmful character, including any
person, other than a family member of the probationer, who is an active member of a criminal street gang. Tex. Code Crim. Proc. Ann.
arts. 42.12 88 11(a)(3),13E and 13F.

First Offender Prostitution Program

The First Offender Prostitution Program is applicable to certain defendants who are charged with prostitution (solicitation) under
Section 43.02(a)(2), Penal Code. The defendant may be charged a fee not to exceed $1,000. To encourage participation in the
program, a judge may suspend a community supervision condition requiring the defendant to participate in a community service
project. Two years after completing the program, the defendant may petition the court for an order of non-disclosure if the person
has not previously been convicted of a felony and has not been convicted of a new felony offense within two years after completing
the program. The non-disclosure petition is applicable to both convictions and deferred adjudication. (7Tex. Health & Safety Code §§
169.001-.006).

Minors

Judges are authorized to require a person under 18 years of age convicted of or charged with *“sexting” to attend and successfully
complete an educational program under 8 37.218, Education Code, or another equivalent educational program. Tex. Pen. Code 8
43.261,; Tex. Code Crim. Proc. art. 42.12 § 13H. The court is required to order the person or parents to pay the cost of the educational
program, if financially able to make the payment.

House Bill 232, passed by the 83rd Texas Legislature, allows a person under 21 years of age and convicted of certain alcohol-related
offenses to take an approved online alcohol awareness course or perform at least eight (8) hours of community service related to
alcohol abuse prevention or treatment if the defendant resides in a county of less than 75,000 and an alcohol awareness course is not
readily available in the county. Acts 2013, 83rd Leg., R.S., Ch. 848 § 1, 2198, 2199 Tex. Sess. Law Serv. 2888 (codified in Tex. Alco.
Bev. Code Ann. art. 106.115 § (b-1)).
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Animal Cruelty

A judge is authorized to order attendance at a responsible pet owner course sponsored by a municipal animal shelter as a condition of
community supervision for a person convicted of an animal cruelty offense (Penal Code 88 42.09 (cruelty to livestock), 42.091 (attack
on assistance animal), 42.092 (cruelty to nonlivestock animal), or 42.10 (dogfighting)). Tex. Code Crim. Proc. art 42.12, § 11(m).

Community Service for Offenses under the Texas Controlled Substances Act

A judge is authorized to order a defendant to perform not more than 30 hours of community outreach in lieu of community service,
when the offense involves possession, manufacture, or delivery of a controlled substance. Tex. Code Crim. Proc. Ann. art. 42.12 §
16(g). Community outreach consists of working in conjunction with a secondary school to educate students on the dangers and legal
consequences of possessing, manufacture, or delivering controlled substances. A secondary school is not required to allow a defendant
to perform community outreach at that school. The judge may not authorize the defendant to perform hours of community outreach in
lieu of hours of community service if:

« the defendant is physically or mentally incapable of participating in community outreach; or
« the defendant is subject to sex offender registration under Texas Code of Criminal Procedure Chapter 62.

Community Service Conditions

Tex. Code Crim. Proc. Ann. art. 42.12 § 16 states the court “may require as a condition of community supervision that the defendant
work a specific number of hours of community service project or projects for organizations approved by the judge and designated by
the department.” The maximum number of required hours is specified according to the offense classification.

A judge is prohibited from requiring a defendant to work at a community service project if the judge determines that:
« the defendant is physically or mentally incapable of participating in the project;
« participation in the project will present a hardship on the defendant or the defendant’s dependents;
 the defendant is confined in a SAFPF as a condition of community supervision; or

« there is a good cause not to require community service.
Tex. Code Crim. Proc. Ann. art. 42.12 § 16(a).

If a court makes an affirmative finding that the offense was committed because of bias or prejudice, the judge may order the defendant
to perform community service at a project designated by the judge that primarily serves the targeted person or group. If the judge
orders community service, the defendant must perform not less than 100 hours of service if the offense was a misdemeanor or 300
hours of service if the offense was a felony. Tex. Code Crim. Proc. Ann. art. 42.12 § 16(d).
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A defendant convicted of an offense under § 352.082, Texas Local Government Code, Outdoor Burning of Household Refuse in
Certain Residential Areas, must perform 60 hours of community service by picking up litter or working at a recycling facility in the
defendant’s community. Tex. Code Crim. Proc. Ann. art. 42.12 8§ 16(e).

A judge may allow a defendant to make a specified donation to a community food bank or food pantry in lieu of requiring the person
to work a specified number of hours at a community service project. Tex. Code Crim. Proc. Ann. art. 42.12 § 16(f). According to

the Attorney General, a judge does not have the general authority to modify the conditions of community supervision to require a
defendant to pay a fee to be used for CSCD purposes in lieu of performing community services. But, a court does have the specific
authority to modify the conditions to allow a defendant to make a specified donation to a local food bank or food pantry in lieu

of community service. Tex. Att’y Gen. Op. GA-0593 (2008). (A court may only modify the conditions of probation to require a
payment if the payment is expressly authorized by law or constitutes a fine, court costs, restitution to the victim, or a condition related
personally to the rehabilitation of the defendant.) Additionally, except for a food bank or food pantry, a court is prohibited from
offering a defendant the choice of donating money to a nonprofit organization in lieu of all or part of the community service required
as a condition of probation. Tex. Att’y Gen. Op. JM-853 (1988).

A judge or magistrate administrating a drug court program (program) may suspend any requirement that a program participant work a
specified number of hours at a community service project. Additionally, the participant may be excused from any community service
requirement upon the completion of the program. Gov’t Code § 123.008.

Monetary Conditions

Texas Code of Criminal Procedure § 42.12 § 11(b) establishes the general guideline regarding monetary conditions of probation: “A
judge may not order a defendant to make any payments as a term or condition of community supervision, except for fines, court costs,
restitution to the victim, and other conditions related personally to the rehabilitation of the defendant or otherwise expressly authorized
by law. The court shall consider the ability of the defendant to make payments in ordering the defendant to make payments under this
article.”

Senate Bill 391, passed by the 83rd Texas Legislature, establishes that a defendant’s obligation to pay a fine or court cost as ordered by
a judge exists independently of any requirement to pay the fine or court cost as a condition of the defendant’s community supervision.

A defendant remains obligated to pay any unpaid fine or court cost after the expiration of the defendant’s community supervision.
Acts 2013, 83rd Leg., R.S., Ch. 745 § 1, 2013 Tex. Sess. Law Serv. 1876, 1877 (codified in Tex. Code Crim. Proc. Ann. art. 42.12 §

11(b)(1)).
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A number of specified conditions listed in Article 42.12 require the probationer to make a monetary payment as a condition of
community supervision, including:

e pay a fine and court costs; Tex. Code Crim. Proc. Ann. art. 42.12 § 11(a)(8)

« reimburse the county for appointed counsel or public defender’s office and an interpreter; Tex. Code Crim. Proc. Ann. art.
42.12 88 11(a)(11) and (24)

« if confined in a CCF, pay a percentage of income to that facility for room and board and to dependants for their support; Tex.
Code Crim. Proc. Ann. art. 42.12 88§ 11(a)(12) and (13)

« reimburse the Crime Victims Compensation Fund for the money paid to the victim of crime or make a one time payment to
the fund of $50 for a misdemeanor offense or $100 for a felony offense; Tex. Code Crim. Proc. Ann. art. 42.12 § 11(a)(18)

» reimburse a law enforcement agency for specified expenses incurred in handling materials seized in connection with the
offense; Tex. Code Crim. Proc. Ann. art. 42.12 § 11(a)(19)

« pay for the victim’s counseling; Tex. Code Crim. Proc. Ann. art. 42.12 § 11(a)(20)
« pay $50 to the crime stoppers organization; Tex. Code Crim. Proc. Ann. art. 42.12 § 11(a)(21)

« pay up to $50 to the children’s advocacy center if the probationer was charged with or convicted of the offense of indecency
with a child or sexual assault of a child; Tex. Code Crim. Proc. Ann. art. 42.12 § 11(g)

« pay $100 to the county family violence shelter if the probationer was convicted of an offense under Title 5, Penal Code, and
that involved family violence; Tex. Code Crim. Proc. Ann. art. 42.12 § 11(h)

« pay the costs for treatment, supervision or rehabilitation and an additional $5 monthly supervision fee if a sex offender; Tex.
Code Crim. Proc. Ann. art. 42.12 § 11(i), § 19(¢)

« pay the cost for drug or alcohol rehabilitation; Tex. Code Crim. Proc. Ann. art. 42.12 § 13(d), § 154

» pay the cost for attending a firearms safety course if the probationer was convicted of the offense under § 46.13, Penal Code
(Making a firearm accessible to a child); Tex. Code Crim. Proc. Ann. art. 42.12 § 13C(b)

« pay the cost for attending a battering intervention and prevention program and counseling and pay for the victim’s counseling;
Tex. Code Crim. Proc. Ann. art. 42.12 § 14(c-2)

« pay a fee for residential aftercare associated with the substance abuse felony program; and/or Tex. Code Crim. Proc. Ann. art.
42.12 § 14(c)

« pay a monthly fee between $25 and $60 to the CSCD while on community supervision. Tex. Code Crim. Proc. Ann. art. 42.12
8 19.

32 Texas Progressive Interventions and Sanctions Bench Manual - January 2014



Chapter 2 Legal Authority for Community Supervision

Travel and Community Supervision

Through Texas Code of Criminal Procedure Article 42.12, the Texas Legislature has authorized judges to determine the conditions

of community supervision, including conditions about where the probationer may live and travel. This provision gives judges broad
discretion to issue orders allowing probationers to travel or relocate outside the state. Established common law provides that judges
are not liable to civil actions for their judicial acts, so it is likely that courts of other states would recognize the full scope of judicial

immunity granted to Texas judges. However, this is a question for those courts to decide in the first instance. Tex. Att’y Gen. Op. GA-
0691 (2009).

2.5 ViIoLATION OF CoOMMUNITY SUPERVISION CONDITIONS
Violation of Post-Conviction Community Supervision

A Motion to Revoke (MTR) for post-conviction community supervision specifies the conditions of community supervision the
probationer violated, and may be filed by the state anytime before the community supervision period ends. Any judge who has
geographical jurisdiction of the probationer, due to where the probationer resides or where the violation occurred, may issue an arrest
warrant or a summons to appear before the court. Tex. Code Crim. Proc. Ann. art. 42.12 § 10(c). But, only the original trial court may
revoke the community supervision, unless the court transferred jurisdiction of the case to another court. Tex. Code Crim. Proc. Ann.
art. 42.12 § 10(a). If the probationer is not released on bond, upon motion by the probationer, the hearing must be conducted within
twenty days from the date the motion is filed. Tex. Code Crim. Proc. Ann. art. 42.12 § 21(b).

The Court of Criminal Appeals stated that community supervision revocation proceedings are judicial proceedings, rather than
administrative hearings, and the Rules of Evidence apply. Ex parte Doan, 369 S.W.3d 205 (Tex. Crim. App. 2012) Leonard v. State,
385 S.W.3d 570 (Tex. Crim. App. 2012). The hearing is conducted before the court without a jury. The trial judge is the sole trier of
facts, the credibility of the witnesses, and the weight to be given to the evidence presented. Tex. Code Crim. Proc. Ann. art. 42.12 §
21(b), Jackson v. State, 915 S.W. 2d 104, 105 (Tex. App. — San Antonio 1996, no pet.)

No later than 48 hours after a probationer has been arrested for violating the terms and conditions of community supervision, the
person must be taken before the judge issuing the warrant, or if unavailable, the magistrate in the county the probationer was arrested,
to receive the warnings applicable to an arrest for a new offense. Tex. Code Crim. Proc. Ann. Art 42.12 § 21(b-1). The Article 15.17
hearing may be conducted either in person or by means of an electronic broadcasting system. Only the judge who ordered the arrest
may authorize the person’s release on bail.
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The 83rd Texas Legislature enacted Senate Bill 358, which prevents a judge from revoking the community supervision of a defendant
if, at the community supervision hearing, the court finds that the only evidence supporting the alleged violation of a condition of
community supervision is the uncorroborated results of a polygraph examination. Acts 2013, 83rd Leg., R.S., Ch. 1160 8§ 1, 2013 Tex.
Sess. Law Serv. 2888 (codified in Tex. Code Crim. Proc. Ann. art. 42.12 § 21(c)).

The burden of proof is on the state to prove the allegations by a preponderance of the evidence. The state need only prove one
violation of the conditions of community supervision in order to revoke the community supervision. The probationer has the right to
an attorney at the hearing. Tex. Code Crim. Proc. Ann. art. 42.12 § 21(d).

A court is required to appoint counsel for an indigent probationer for a revocation hearing. Tex. Code Crim. Proc. Ann. Art 42.12 §
21(d). A hearing may be held after the term of community supervision expired, if before the term ended, the state filed a MTR and a
capias was issued for the probationer’s arrest. Tex. Code Crim. Proc. Ann. art. 42.12 8§ 21(e).

If failing to pay compensation to the appointed counsel, community supervision fees, or court costs is the only allegation in the MTR,
the state must prove by a preponderance of the evidence that the probationer had the means to pay as ordered by the court. Tex. Code
Crim. Proc. Ann. art. 42.12 § 21(c).

After a hearing, the court may continue, extend, modify, or revoke the community supervision. Tex. Code Crim. Proc. Ann. art. 42.12
88 22, 22A, 23. If the community supervision is continued, the judge may impose additional conditions of supervision, including:

 to perform or increase the number of hours of required community service; Tex. Code Crim. Proc. Ann. art. 42.12 § 22(a)(1)

 increase the term of community supervision (the total term may not exceed 10 years for a felony); Tex. Code Crim. Proc. Ann.
art. 42.12 § 22(c); except for sex offenders whose term may be extended an additional ten years; Tex. Code Crim. Proc. Ann.
art. 42.12 § 224; three years for a misdemeanor, except it may be extended an additional two years if the probationer had
not paid the assessed fines, court costs, or restitution and the judge determines extension will increase the likelihood that the
probationer will pay the past due amounts; Tex. Code Crim. Proc. Ann. art. 42.12 § 22(c)

 increase the probationer’s fine, but the total fine may not exceed the maximum fine for the sentencing offense; Tex. Code
Crim. Proc. Ann. art. 42.12 § 22(d)

 place the probationer in a SAFPF. Tex. Code Crim. Proc. Ann. art. 42.12 8§ 22(a)(4).

A court may extend the community supervision term, subject to the limits in article 42.12, sections 22 and 22A, anytime during the
period of community supervision. A court may extend the period after the term ends, if a MTR was filed before the supervision ended

and the extension was ordered before the first anniversary of when the community supervision ended. Tex. Code Crim. Proc. Ann. art.
42.12 § 22(c).
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If community supervision is revoked, the judge may proceed to dispose of the case as if there had been no community supervision.
The judge may reduce, but not increase, the original sentence to a term not less than the minimum prescribed for the offense of
conviction. The judge must enter the amount of restitution as of the date of revocation. Tex. Code Crim. Proc. Ann. art. 42.12 § 23(a).

If a probationer successfully completed a treatment program in a court-ordered residential program or facility before revocation,
the judge must credit the time served to the probationer. When community supervision is revoked and confinement is imposed, the
probationer may appeal the revocation. Tex. Code Crim. Proc. Ann. art. 42.12 § 23(b).

Violation of Deferred Adjudication

A Motion to Adjudicate (MTA) for deferred adjudication community supervision, which specifies the conditions of community
supervision the probationer violated, may be filed by the state anytime before the community supervision period ends. Any judge who
has geographical jurisdiction of the probationer, due to where the probationer resides or where the violation occurred, may issue an
arrest warrant or a summons to appear before the court. Tex. Code Crim. Proc. Ann. art. 42.12 §§ 5(b), 10(c). But only the original
trial court may revoke the community supervision, unless the court transferred jurisdiction of the case to another court. Tex. Code
Crim. Proc. Ann. art. 42.12 § 10(a).

When the probationer’s adjudication of guilt has been deferred, the probationer is entitled to bail under Article 1, § 11 of the Texas
Constitution, pending an adjudication hearing. Ex parte Laday, 594 S.W. 2d 102 (Tex. Crim. App. 1980). |f the probationer is not
released on bail, upon motion of the probationer, the hearing must be conducted within twenty (20) days from the date the motion is
filed. Tex. Code Crim. Proc. Ann. art. 42.12 8 21(b-2). The probationer is entitled to a hearing limited to the determination by the court
of whether it proceeds with an adjudication of guilt on the original charge. Tex. Code Crim. Proc. Ann. art. 42.12 § 5(b).

The hearing is conducted before the court without a jury. The trial judge is the sole trier of facts, the credibility of witnesses, and the
weight to be given to the evidence presented. The burden of proof is on the State to prove the allegations by a “preponderance of the
evidence.” The probationer has the right to an attorney at hearing. Tex. Code Crim. Proc. Ann. art. 42.12 § 21(d). A hearing may be
held after the term of community supervision expired, if before the term ended, the state filed an MTA and a capias was issued for the
probationer’s arrest. Tex. Code Crim. Proc. Ann. art. 42.12 § 5(h).

In 2013, the 83rd Texas Legislature enacted Senate Bill 358, which prohibits a court from proceeding with an adjudication of guilt
if the only evidence supporting an alleged supervision violation is an uncorroborated polygraph test. Acts 2013, 83rd Leg., R.S., Ch.
1160 § 1, 2013 Tex. Sess. Law Serv. 2888 (codified in Tex. Code Crim. Proc. Ann. art. 42.12 § 5(b)).
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After a hearing, the court may continue, extend, modify, or revoke the deferred adjudication. A court may extend the deferred
adjudication community supervision term, subject to the limits in article 42.12, sections 22 and 22A, any time during the period

of community supervision. A court may extend the period after the term ends, if a motion to adjudicate guilt was filed before the
supervision ended and the extension was ordered before the first anniversary of when the community supervision ended. Tex. Code
Crim. Proc. Ann. art. 42.12 §§ 5(a), 22(c).

If there is an adjudication of guilt, all proceedings continue as if the adjudication of guilt had never been deferred. The judge is
limited in the sentence imposed only by the relevant statutory limits. Tex. Code Crim. Proc. Ann. art. 42.12 § 5(b). Due process does
not require a separate punishment hearing, but the probationer should be accorded an opportunity to offer evidence in mitigation of
punishment if the probationer asks to do so at the hearing. Euler v. State, 218 S.W.3d 88 (Tex. Crim. App. 2007). A court assessing
punishment after an adjudication of guilt for a probationer charged with a state jail felony offense may place the person on post-
conviction community supervision or the sentence may be executed, regardless of whether the defendant has previously been
convicted of a felony. Tex. Code Crim. Proc. Ann. art. 42.12 § 5(b).

The probationer may appeal a judge’s decision to proceed with an adjudication of guilt in the same manner as an appeal of a decision
to revoke community supervision. Tex. Code Crim. Proc. Ann. art. 42.12 § 5(b). This provision applies to any decision made to
adjudicate on or after June 15, 2007, regardless of when the offense occurred or the adjudication of guilt was originally deferred.

A judge may not revoke an offender’s deferred adjudication community supervision based on his refusal to incriminate himself by
refusing to answer questions based on past offenses. See Dansby v. State, NO. PD-0613-12 (Tex. Crim. App. 2013).

2.6 TiIME CREDITS FOR CoMPLETION OF CERTAIN CONDITIONS

A judge is required to award time credits towards a person’s period of community supervision, including deferred adjudication, for
meeting specific conditions of community supervision. Tex. Code Crim. Proc. Ann. art 42.12 § 20A. It is applicable to offenses
punishable as a state jail felony or a 3rd degree felony, except for: intoxication offenses, offenses involving family violence,
kidnapping, arson, and registerable sex offenses. Defendants must also be current on their fines, costs, or fees and have paid their
victim restitution.

36 Texas Progressive Interventions and Sanctions Bench Manual - January 2014



Chapter 2 Legal Authority for Community Supervision

Condition | Credit

Earn a high school diploma or high school equivalency certificate 90 days
Earn an associate’s degree 120 days

Full payment of court costs 15 days

Full payment of fines 30 days

Full payment of attorney fees 30 days

Full payment of restitution 60 days

Complete alcohol or substance abuse counseling or treatment 90 days
Complete vocational, technical, or career education or training program 60 days
Complete parenting class or parental responsibility program 30 days
Complete anger management program 30 days

Complete life skills training program 30 days

For defendants on regular community supervision, the CSO must notify the court if the earned time credits plus the amount of the
community supervision term completed allow or require the court to conduct a review for a reduction or termination of community
supervision. Before conducting the review, the court must notify the state’s attorney, the defendant, or if applicable, the defendant’s
attorney. Tex. Code Crim. Proc. Ann. art. 42.12 § 20(a). The court must include the time credits when determining whether the
defendant is eligible for a reduction or termination of community supervision. Tex. Code Crim. Proc. Ann. art 42.12 § 20A(f).

A court is authorized to require a defendant to forfeit part or all of the time credit, if the court finds, after a hearing, that the defendant
violated one or more conditions and modifies or continues the defendant’s supervision or revokes the defendant’s community
supervision. Tex. Code Crim. Proc. Ann. art 42.12 § 20A(f). This change applies only to a defendant granted community supervision
for an offense that is committed on or after September 1, 2011. An offense was committed before September 1, 2011 is governed by
the law in effect for the date of the offense, to include if any element of the offense occurred before September 1, 2011.

2.7 DISCHARGE
Post-Conviction Community Supervision

Community Supervision begins on the day of sentencing and the term excludes the final anniversary date. (Nesbit v. State, 227 S.W.3d
64 (Tex. Crim. App. 2007) (Appellant was placed on community supervision for ten years, beginning on April 29, 1994. The state
filed a motion to revoke on April 29, 2004. Court did not have jurisdiction to revoke appellant’s community supervision.) After a
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probationer has completed the term of community supervision and satisfactorily fulfilled the conditions of community supervision, a
judge must discharge the probationer. Tex. Code Crim. Proc. Ann. art. 42.12 § 20(a).

After discharging the defendant, a judge may also allow the probationer to set aside the verdict or permit the defendant to withdraw
his plea, and dismiss the accusation, complaint, information or indictment against the defendant, who shall thereafter be released from
all penalties and disabilities resulting from the offense or crime of which the defendant has been convicted or to which the defendant
has pleaded guilty (with certain exceptions). Tex. Code Crim. Proc. Ann. art. 42.12 § 20(a). Cuellar v. State, 70 S.W.3d 815, 819 (Tex.
Crim. App. 2002) (“This second type of discharge is not a right but rather is a matter of judicial clemency within the trial court’s sole
discretion.... If a judge chooses to exercise this judicial clemency provision, the conviction is wiped away, the indictment dismissed,
and the person is free to walk away from the courtroom released from all penalties and disabilities resulting from the conviction.”)

An offender with a felony conviction for a sex offense set aside pursuant to Article 42.12 8§ 20 or judicial clemency cannot constitute
the predicate conviction required to sustain a conviction for Failure to Register. See Hall v. State, No. 06—12—00091—-CR. (Tex. App.-
Texarkana, 2013).

Deferred Adjudication Community Supervision

If a judge has not proceeded to adjudication of guilt, then on the expiration of the community supervision period, the judge must
dismiss the proceedings against the defendant on deferred adjudication and discharge the person. Tex. Code Crim. Proc. Ann. art.
42.12 § 5(c). Except in specified instances, a “dismissal and discharge . . . may not be deemed a conviction for the purposes of
disqualifications or disabilities imposed by law for conviction of an offense.” Tex. Code Crim. Proc. Ann. art. 42.12 § 5(c). A court
no longer has personal jurisdiction over a probationer once it has dismissed the proceedings and discharged the defendant. Section
411.081(d) of the Texas Government Code provides that a person who was placed on deferred adjudication community supervision
for certain offenses, has received a discharge and dismissal, and has satisfied the specified requirements may petition the court that
originally granted the deferred adjudication for an order of nondisclosure of criminal history record information. After providing
notice to the state, an opportunity for a hearing, and a determination that the person is entitled to file the petition and the issuance
of the order is in the best interest of justice, the court must issue an order prohibiting criminal justice agencies from disclosing to the
public criminal history record information related to the offense. Gov’t Code § 411.081.

In 2013, the 83rd Texas Legislature enacted Senate Bill 107, which establishes that a once the order of nondisclosure has been issued,
a court may not disclose to the public any information contained in the court records that is the subject of an order of nondisclosure,
except to criminal justice agencies for criminal justice or regulatory licensing purposes, to other specified agencies, or to the person
who is the subject of the order. After sending a copy of the order or the criminal history information to Texas Department of Public
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Safety, the clerk must seal any court records containing the information as soon as possible. Acts 2013, 83rd Leg., R.S., Ch. 1146 § 1,
2013 Tex. Sess. Law Serv. 2792, 2793 (codified in Gov't Code § 411.081(g-3)).

Deferred Adjudication Community Supervision and Voting

A person who has been granted deferred adjudication for a felony offense is not considered to have been finally convicted of the
offense and is eligible to vote. Tex. Elec. Code §8 11.002(b) and 13.001(c).

2.8 CoMMUNITY SUPERVISION FOR CiviL CONTEMPT OF A CHILD SuUuPPORT
ORDER

Section 157.165, Texas Family Code, authorizes a court who finds a respondent in contempt of court for failure or refusal to obey a
child support court order may suspend the commitment and place the respondent on community supervision.

The terms and condition of community supervision may require the respondent to:
e report to the CSO as directed;
e permit the CSO to visit the respondent at the respondent’s home or elsewhere;

+ obtain counseling on financial planning, budget management, conflict resolution, parenting skills, alcohol or drug abuse, or
other matters causing the respondent to fail to obey the order;

« pay required child support and any child support arrearages;
« pay court costs and attorney’s fees ordered by the court;
« seek employment assistance services offered by the Texas Workforce Commission, if appropriate; and

 participate in mediation or other services to alleviate conditions that prevent the respondent from obeying the court’s order.
Tex. Fam. Code §157.211.

The initial period of community supervision may not exceed 10 years and may be continued until the earlier of the second anniversary
of the date on which the community supervision first exceeded 10 years or the date on which all child support, including arrearages
and interest, has been paid. 7ex. Fam. Code Ann. § 157.212. The court may also require the respondent to pay a fee to the court in an
amount equal to that required of a criminal defendant subject to community supervision and make payment of the fee a condition of
granting or continuing community supervision. The court shall deposit the fees received as follows:

« if the community supervision officer is employed by a CSCD, in the special fund of the county treasury provided by the Texas
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Code of Criminal Procedure to be used for community supervision; or

« if the community supervision officer is employed by a domestic relations office, as determined by the office’s administering
entity either the general fund for the county in which the domestic relations office is located; or the office fund established by
the administering entity for the domestic relations office.

Tex. Fam. Code Ann. § 157.213.

Motion to Revoke

Either a prosecuting attorney, the Title [V-D agency, a domestic relations office, or a party affected by the child support order may

file a verified motion alleging that the respondent violated the terms and conditions of community supervision. Tex. Fam. Code Ann.

§ 157.214. The court may issue an arrest warrant for the respondent if the MTR alleges a prima facie case that the respondent has
violated a term or condition of community supervision and the respondent must be brought promptly before the court ordering the
arrest. Tex. Fam. Code Ann. § 157.215. A court is required to hold a hearing not later than the third working day after the date the
respondent is arrested. If the court is unavailable for a hearing on that date, the hearing shall be held not later than the third working
day after the date the court becomes available. A hearing may not be held later than the seventh working day after the date the
respondent is arrested. After the hearing, the court may continue, modify, or revoke the community supervision. Tex. Fam. Code Ann.
§157.216.

Discharge

On its own motion, the court must discharge the respondent from community supervision when the community supervision period has
been satisfactorily completed. A court may discharge the respondent from community supervision on the motion of the respondent if
the court finds that the respondent has satisfactorily completed one year of community supervision and has fully complied with the
community supervision order. Tex. Fam. Code Ann. § 157.217.

2.9 EXPUNCTIONS
Mandatory Expunctions

The Texas Code of Criminal Procedure extends the entitlement to have records and files related to expunction of an arrest upon a
pardon or finding of actual innocence. The trial court must issue an expunction order and notify any entity or agency that has any
record or file. Tex. Code Crim. Proc. Ann. art. 55.01(a)(1).
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A person who has been
» released, and the charge, if any, has not resulted in a final conviction, and, is no longer pending, and there is no court-ordered
community supervision (unless the offense is a Class C misdemeanor), provided that

+ Anindictment or information (regardless of statue of limitations) charging the person with the commission of a
misdemeanor or felony arising out of the same transaction for which the person was arrested:

» Has not been presented against the person at any time following the arrest, and:

o At least 180 days have elapsed from the date of arrest if the arrest was for a Class C misdemeanor and if there was
no felony charge arising out of the same transaction for which the person was arrested;

o At least one year has elapsed from the date of arrest if the arrest for a Class B or A misdemeanor and if there was
no felony charge arising out of the same transaction for which the person was arrested;

o At least three years have elapsed from the date of arrest if the arrest was for an offense punishable as a felony or if
there was a felony charge arising out of the same transaction for which the person was arrested; or

o the attorney representing the state certifies that the applicable arrest records and files are not needed for use in any
criminal investigation or prosecution, including an investigation or prosecution of another person; or

= if presented at any time following the arrest, was dismissed or quashed, and the court finds that the indictment or
information was dismissed or quashed because:

o the person completed a pretrial intervention program authorized under Section 76.011, Gov’t Code,

o because the presentment had been made because of mistake, false information, or other similar reason indicating
absence of probable cause at the time of the dismissal to believe the person committed the offense,

o or because the indictment or information was void; or

+ prosecution of the person for the offense for which the person was arrested is no longer possible because the limitations
period has expired.
Tex. Code Crim. Proc. Ann. art. 55.01(a)(2).

Discretionary Expunction

A district court may expunge all records and files relating to the arrest of a person who has been arrested for commission of a felony
or misdemeanor under the procedure established under Article 55.02 if the person is tried for the offense for which the person

was arrested; convicted of the offense; and acquitted by the court of criminal appeals or, if the period for granting a petition for
discretionary review has expired, acquitted by a court of appeals. Tex. Code Crim. Proc. Ann. art. 55.01(b)(1).
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A district court may, at its discretion, expunge records relating to an arrest when an office of the attorney representing the state
authorized by law to prosecute the offense recommends the expunction to the appropriate district court before the person is tried for
the offense, regardless of whether an indictment or information has been presented against the person in relation to the offense. Tex.
Code Crim. Proc. Ann. art. 55.01(b)(2).

Situations Prohibiting Expunction

A court may not expunge records or files relating to an arrest for which a person is subsequently acquitted, if the offense for which the
person was acquitted arose out of a criminal episode and the person has been convicted of or remains subject to prosecution for at least
one other offense from the criminal episode. Tex. Code Crim. Proc. Ann. art. 55.01(c).

Records may not be expunged when an arrest occurs pursuant to a warrant issued for violation of community supervision. Tex. Code
Crim. Proc. Ann. art. 55.01(a-1). Records also may not be expunged for person who intentionally or knowingly absconds from the
jurisdiction after being released on bail following an arrest for an expunction of the records and files relating to that arrest under the
elapsed time or statute of limitations provisions of Tex. Code Crim. Proc. Ann. art. 55.01(a-2).

Amendments to the Procedure for Expunction

Actual Innocence Expunctions

A court presiding over a case in which a defendant is convicted and subsequently granted relief or pardoned on the basis of actual
innocence must enter an order of expunction not later than the 30th day after the date the court receives notice of the pardon or other
grant of relief. The person shall provide to the district court all of the information normally required in a petition for expunction. Tex.
Code Crim. Proc. Ann. art. 55.02§ la.

The attorney for the state shall prepare an expunction order under this section for the court’s signature; and notify the Texas
Department of Criminal Justice if the person is in the custody of the department. Tex. Code Crim. Proc. Ann. art. 55.02 § la(b).

The court shall include in an expunction order for actual innocence a listing of each official, agency, or other entity of this state or
political subdivision of this state and each private entity that there is reason to believe has any record or file that is subject to the order.
The court shall also provide in an expunction order under this section that:

« the Texas Department of Criminal Justice shall send to the court the documents delivered to the department under Section
8(a), Article 42.09 (Pen Packet); and

« the Department of Public Safety and the Texas Department of Criminal Justice shall delete or redact, as appropriate, from
their public records all index references to the records and files that are subject to the expunction order.
Tex. Code Crim. Proc. Ann. art. 55.02 § la(c).
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The court shall retain all documents sent to the court pursuant to an expunction for actual innocence until the statute of limitations has
run for any civil case or proceeding relating to the wrongful imprisonment of the person subject to the expunction order. Tex. Code
Crim. Proc. Ann. art. 55.02 § la(d).

Retention of Records by a Law Enforcement Agency and Prosecuting Attorney

A court must provide in its expunction order that the applicable law enforcement agency and prosecuting attorney may retain the arrest
records and files of any person who becomes entitled to an expunction of those records and files based on a specified expiration of a
period: (180 days since arrest for a Class C misdemeanor), (b) (one year since arrest for a Class A or B misdemeanor), or (c) (three
years since arrest for a felony), that the prosecuting attorney has not certified as unnecessary for use in any criminal investigation or
prosecution. Tex. Code Crim. Proc. Ann. art. 55.02 § 4(a-1).

2.10 PARDONS

The Governor may pardon a person after successful completion of a term of deferred adjudication community supervision upon the
recommendation of the Board of Pardons and Paroles. Tex. Const. art. 1V, § 11(b).

Ten (10) years after successfully completing a term of deferred adjudication, a person may apply for a pardon by submitting a written
request to the Board of Pardons and Paroles for its consideration. Based upon the recommendation and advice of the Board of Pardons
and Paroles, the Governor may pardon that person. After being granted a pardon, the person’s criminal history records could be
expunged. Tex. Code Crim. Proc. Ann. art. 48.01.

2.11 MISCELLANEOUS

Definition of a Statutory County Court

The judge of a statutory county court who is trying criminal cases in the county served by the judicial district and who

has jurisdiction over only misdemeanor cases is likely among the group of judges described in Government Code section 76.002(a)
(for establishment of a CSCD and approval the department’s budget and community justice plan). Op.Tex. Att’y Gen. GA-0728
(2009).
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3.1 VictiMm REsSTITUTION, RESTORATION, AND RIGHTS

All CSCDs in Texas collect victim restitution and provide opportunities for reparation to the victims. Additionally, statutory provisions
for Victim/Offender Mediation promote reconciliation and offender responsibility that is both therapeutic and restorative. Tex. Code
Crim. Proc. Arts. 26.13(g), 42.12 §11(a)(16), 56.13. Victims may submit their written recommendations regarding the offender’s
punishment to the court. The Victim Impact Statement (VIS) may be contained within the PSIR and may be considered by the court
when assessing punishment. Tex. Code Crim. Proc. Art. 42.12 89. Additionally, after the punishment is pronounced and the court

has made a decision regarding community supervision, a victim has the right to address the court and the defendant and give an oral
statement of the person’s views regarding the offense, the defendant, and the effect of the offense on the victim. Tex. Code Crim.
Proc. Art. 42.03.

Through CSCD victim notification under provisions of Section 76.016 of the Texas Government Code, victims of crimes such as
sexual assault, kidnapping, aggravated robbery, or any offense resulting in serious bodily injury are provided the conditions of
supervision for the offense committed against the victim as well as date, time, and location of hearings to modify, revoke, or terminate
the community supervision. Victims may also be provided notice when an offender is taken off of electronic monitoring. Victims
who want such notification are responsible for requesting it and for providing current contact information to the CSCD. Victims would
be notified within 30 days of an offender’s release from electronic monitoring. 7ex. Code Crim. Proc. Art. 56.11.
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e InFiscal Year 2012, CSCDs collected and paid to victims more than $45.6 million in restitution.

3.2 CoMMuUNITY SERVICE REsTITUTION (CSR)

CSR is a program operated by CSCDs that offers non-financial avenues for offenders unable to make financial reparation to the
community (fines and court costs) and victims (actual payment of restitution) to retire those obligations through public service. The
80th Texas Legislature made CSR hours a discretionary provision of law and authorized, in cases where CSR may interrupt
employment or other necessities of the offenders, monetary contributions to local food banks. Contributions to food banks remain the
only statutorily authorized financial retirement of CSR. Tex. Code Crim. Proc. Art. 42.12 §16(f).

* In Fiscal Year 2012, offenders on community supervision provided 8.8 million hours of CSR to public and non-profit
agencies of Texas.

3.3 RESTORATIVE JUSTICE ALTERNATIVES

Courts often review offender noncompliance with court-ordered financial conditions of supervision. Despite compelling arguments
for strict compliance, no research indicates that noncompliance with technical violations, such as failure to pay, actually increases
recidivism. On the other hand, revocation and incarceration for financial noncompliance can increase public costs where revenue is
lost through nonpayment and taxpayers are burdened with the costly housing and care of technical violators in jail and prison.

Restorative Justice Alternatives

e In cases of an offender’s inability or failure to pay court costs, fines, or restitution fees, the courts can apply community service restitution as an
alternative to revocation. Tex. Code Crim. Proc. Art. 42.12 §22(a)(1).

e Courts can also discharge all or part of a fine through community service restitution. Tex. Code Crim. Proc. Art. 43.09(f), Tex. Code Crim. Proc.
Art. 45.049(a).

* A court may require a defendant to serve all or part of a jail sentence or jail confinement as a condition of supervision by performing community
service restitution in lieu of jail confinement. Tex. Code Crim. Proc. Art. 42.036(a).

e In cases of financial noncompliance with court-ordered restitution, another alternative to revocation is the establishment and perfection of a
Restitution Lien. A victim of the offense entitled to court-ordered restitution, or the state entitled to certain fines and costs, may file and perfect a
Restitution Lien against the defendant that remains in effect for a period of 10 years. Tex. Code Crim. Proc. Art. 42.22.
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A majority of offenders do not require the most restrictive sentencing options. In fact, the recidivism rate of low criminogenic risk and
needs offenders can increase with unnecessary levels of programming and close supervision. A number of non-residential programs
and supervision strategies can be applied in the community, allowing an offender to maintain effective support mechanisms (such as
family and employment) while addressing the offender’s risk to reoffend and criminogenic needs. Statutorily-mandated programs such
as DWI Education, Drug Offender Education, and DWI Intervention are not addressed, as these conditions are matters of law which
the courts apply in addition to interventions that target risk reduction.

4.1 CogNITIVE BEHAVIORAL PROGRAMS

Antisocial values are the foundation of criminal thinking. With the exception of criminal history, antisocial risk factors are dynamic
and can be addressed through proven curricula designed to give the offender the opportunity and tools to make life changes that can
reduce recidivism.
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Programs that have proven effective in addressing antisocial values include:
« National Institute of Corrections’ “Thinking for a Change,” a public domain curriculum; and
« Moral Reconation Therapy (MRT), which is provided through a participant cost structure.

Cognitive programming shows the greatest reduction of recidivism in high-risk offender populations when utilized in conjunction with
motivational interviewing techniques.

4.2 DIFFERENTIAL SUPERVISION AND SPECIALIZED CASELOADS

Differential supervision is the allocation of community supervision resources targeting the assessed highest dynamic risk and needs
population(s) of offenders under supervision by a CSCD. Differential supervision allows staff to focus more time and resources

on offenders who will likely recidivate if they do not receive adequate supervision and services. Low risk offenders require less
supervision and services and can be placed in larger caseloads, as the recidivism rate of low risk offenders can increase with intensive
supervision and restrictive programming.

Differential supervision is the underlying philosophy of specialized caseloads and can be used by CSCDs where offender populations
do not justify specialized caseloads. By employing differential supervision, CSCDs can achieve the same reduction in recidivism as a
specialized caseload. With the exception of certain offenses, both differential supervision and specialized caseloads are driven by the

offender’s assessed criminogenic risk and needs rather than the crime committed. The strategies employed to manage risk reduction

can be applied in most cases with or without specialized caseloads.

Differential supervision and specialized caseloads typically integrate:
e Supervision strategies that tailor the conditions of supervision, and
e (Case management strategies that specifically target interventions for high risk and needs populations.

For example, a mental health offender’s chance for success while on supervision increases with a combination of :

*  Court-ordered treatment through local MHMR services, and

e Coordinated supervision by a treatment team comprised of the mental health caseworker, clinical coordination, and the local CSO. A mental
health team approach allows focus and connection of services to the offender that not only addresses a diagnosis but emphasizes criminogenic
risk reduction.
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Specialized Caseloads
Specialized caseloads are an important case-management strategy utilized by CSCDs to address high risk and needs of offenders.
CSOs receive specialized training and develop unique expertise in the supervision of specific populations. Specialized caseloads have
a much lower officer to offender ratio, with a CSO supervising anywhere between 35 and 65 offenders. The smaller caseload size and
the specialized training of the officer allows the CSO to spend more time targeting intervention strategies to the offender’s specific
criminogenic risk and needs. Some examples of offender populations that may be targeted by specialized caseloads include:

« Mentally impaired caseloads, including developmental and mental illness populations

« Substance abuse caseloads, including residential transitional, drug court, and chemically dependent populations

« DWI offenders, including repeat offenders and diagnosed alcohol dependent populations

« Sex offenders (a list of these caseloads can be found in section 4.3 Sex Offender Supervision)

 Youthful offenders

« Family violence offenders

« Gang intervention caseloads

Intensive Supervision and Surveillance Caseloads

There are populations of offenders who warrant high levels of accountability out of concern for public safety. Extensive research has
shown that these programs can result in higher levels of revocations due to an increase in the documentation of technical violations
as a result of the high contact and accountability used to set limits on offender behavior. Surveillance as a supervision model can be
applied as a sanction and, if connected to an evidence-based intervention, can reduce recidivism while holding offenders to higher
standards of accountability.

Generally, intensive supervision provides both:
* More frequent face-to-face contact with the CSO (both in the office as well as in the field), and

« Higher use of external control technologies such as frequent drug and alcohol testing, electronic monitoring, aversionary
substance treatment (such as antabuse and naltrexone), polygraphing, and cooperative law enforcement surveillance.

Because criminal antisocial values are common to these populations, cognitive behavioral programming can be effective in reducing
the recidivism of this group of offenders. Some CSCDs use this caseload model and label to apply caseloads with lower ratios of
CSOs to offenders supervised to address cases with assessed high criminogenic risk and needs that, by assessment, have a need for
high doses of intervention and treatment.
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4.3 SEx OFFENDER SUPERVISION

Sex offender community supervision is generally driven by three factors:
e The offense, or elements of the offense;

*  Prior offense or conviction/community supervision that is defined under Chapter 62 of the Texas Code of Criminal Procedure, and
e Prediction of risk to reoffend.

Offenders charged with, previously convicted of, or supervised for an offense subject to registration as a sex offender under Chapter
62 are supervised through a combination of mandated supervision conditions (Tex. Code Crim. Proc. Article 42.12, §13B), court
requisites that address cognitive distortions, and conditions that restrict offender behavior through well-defined boundaries. A number
of external controls are mandated by law, such as victim contact restriction, child safety zones, and DNA submission. These external
controls are often paired with case management strategies including polygraph examinations, plethysmograph examinations, frequent
drug and alcohol testing, and electronic monitoring (more in section 4.5 Risk Management Strategies).

Certain offenders subject to Tex. Code Crim. Proc. Art. 42.015 shall be prohibited from certain types of employment under Article
62.063 for a person with a reportable conviction or adjudication for a sexually violent offense involving a victim younger than 14
years of age occurring on or after September 1, 2013.

All sex offenders are required to be screened by application of the Static 99 Risk Assessment Screening Instrument which is reported
in the Sex Offender Registration database. Only TDCJ-CJAD certified CSOs or persons certified by the Council on Sex Offender
Treatment may administer this instrument and report the results to the court. The assessment and supervision planning for sex
offenders is enumerated under Tex. Code Crim. Proc. Article 42.12 (9A). Assessments that focus on cognitive distortions, such as

the Multiphasic Sex Inventory (MSI), Able Assessment for Sexual Interest (AASI), and psychological assessments of cognition and
impulsivity, provide risk prediction and additional information that can help structure treatment and intervention for this population.
Special attention should be paid to cases where the instant offense of supervision is not a sex offense but the offender’s prior offense
history requires mandatory registration under Chapter 62. In such cases, the tailoring of conditions to both the instant offense and the
prior offense history should be considered and include the reassessment of both criminogenic risk and needs.

In 2013, the 83rd Texas Legislature passed House Bill 2825 to authorize a commissioners court in a county of any size, rather than
a county with a population greater than 100,000, to designate the county sheriff’s office or, through interlocal agreement, the chief
of police’s office to serve as a mandatory countywide registration location for persons subject to Texas Code of Criminal Procedure,
Chapter 62. The bill also requires a sex offender to use the centralized registration authority for change of address purposes. Acts
2013, 83rd Leg., R.S., Ch. 1036 § 1, 2013 Tex. Sess. Law Serv. 2493 (codified in Tex. Code Crim. Proc. Ann. art. 62.0045).
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4.4 MeENTAL HEALTH/CRIMINAL JUSTICE INITIATIVE

In 2001, the Texas Legislature enacted the Mental Health/Criminal Justice Initiative to provide courts with a sentencing alternative for
offenders with mental health disorders. Offenders with mental health disorders are disproportionally represented in the criminal justice
population and are twice as likely to have their community supervision revoked®. This initiative appropriated funding for both
specialized probation officers and targeted treatment for mentally-impaired offenders.

TDCJ-CJAD and the Texas Correctional Office on Offenders with Medical or Mental Impairments (TCOOMMI) developed a program
model, based on best practices, that requires a specialized CSO and a mental health provider to work together as a team to address the
needs of mentally impaired offenders. A 2005 study? found that offenders participating in this initiative had lower arrest rates and
significantly lower incarceration rates, with high-risk offenders having the most significant reduction in recidivism.

4.5 Risk MANAGEMENT STRATEGIES

The application of risk management strategies can enhance offender accountability and can be effective in reducing recidivism
when connected to treatment that targets the offender’s assessed risk and needs. Research has repeatedly shown that increased
accountability without focused risk reduction through cognitive-based treatment can increase violations and revocations. These risk
management strategies are tools and should never be confused or equated with a program designed to impact offender criminogenic
risk and needs. Risk management strategies can be applied at all levels of the supervision continuum, including serving as sanctions.

Electronic Monitoring

The term “electronic monitoring” is used generically to cover several different offender tracking technologies that can be as little

as reporting entry and exit from a place of residence or employment to actual real time global positioning of an offender’s location.
Electronic monitoring allows for collaboration with other criminal justice agencies in managing offenders. In many jurisdictions, law
enforcement agencies willingly report safety zone and curfew violations that are noticed as electronic monitoring violations.

Most electronic monitoring devices utilize transmitters fitted to the offender’s wrist or ankle linked to a field monitoring receiver that
is connected to a home phone. Entry and exit of residence tracks curfews and can show departures consistent with work or attending
court-ordered programming. Global Positioning Satellite (GPS) systems use similar wrist and ankle transmitters but the monitoring
receiver transmits directly to a GPS satellite which is then translated into an electronic mapping for offender location in either a
real-time display or passively by offender activity mapping showing where the offender has been during the day. Some common
applications of electronic monitoring include:
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House Arrest
House Arrest is an effective incapacitation of activity for offenders who are not threats to the community, such as:

. offenders serving a jail sentence for nonviolent offenses,
. offenders sanctioned for minor and technical violations of community supervision, or
. offenders with medical conditions who cannot practically be housed in a jail.

House arrest using either GPS technology or controlled entry/exist telephone transmitter technology can be used in lieu of a jail
sentence for these populations. Use of house arrest also allows work release and continuous residence restriction on weekends or days
off of the offender. The use of these tools allows the offender to function in support of the household and has few negative effects on
the offender’s family, employment, and other positive support systems.

Offender Tracking

Using electronic monitoring to track an offender’s activities increases accountability and can help to enforce safety zones that
prohibit contact with either victims (in cases such as violent offenses or family violence crimes) or victim populations (i.e., child
safety zone enforcement). Electronic monitoring can also be used to monitor curfews set by the court. These curfews can be
correlated to criminal activity periods (requiring offenders to not leave their place of residence during certain hours of the day),
reducing the public’s exposure to that type of behavior. Additionally, electronic monitoring can be used to help reintegrate an
offender into the community by transitioning the offender from the restrictions of residential control to curfew accountability.

Offender Sanctioning

By increasing accountability, electronic monitoring represents both a restriction of activity and an additional cost that can be
assessed against the offender. Use of electronic monitoring as a condition of supervision can have a punitive attribute that gives
an immediate response to offender violations of the court’s orders.

Drug and Alcohol Testing

Testing for controlled substances or alcohol is only a tool of detection and accountability. A case management plan that only
constitutes seeing and testing offenders will only produce violations and increase revocations. The use of these tools in tandem
with cognitive substance abuse treatment can reduce recidivism. For more on this please refer to section 6.1 Continuum of Care for
Substance Abuse Treatment.

CSCDs conduct drug and alcohol forensic screening tests. The type and number of testing technologies to detect use and abuse of
alcohol and controlled substances has risen dramatically over the years. With substance abuse as a common denominator in a majority
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of crime, identification of the drugs of choice and patterns of abuse can be empirically derived from good drug testing protocols.
Urinalysis testing is the most common sampling utilized by CSCDs. Drug testing results, depending on the technology, can be reported
qualitatively (positive/negative) or quantitatively (nanograms per measured volume). Alcohol breath testing is reported by percentage
of air volume. Before any treatment or sanction may be imposed or a violation reported to the court (based on the allegation that an
offender has tested positive for a controlled substance or alcohol in violation of community supervision conditions), the sample in
evidence of the alleged violation must be confirmed by either a documented offender confession or by a confirmation test of a separate
technology by a licensed laboratory. The results obtained from drug and alcohol testing of offenders can be used to tailor and adjust
treatment strategies for offenders that takes into account the type, method of use, and level of drug or alcohol abuse, allowing for the
better targeting of an offender’s criminogenic risk and needs through an individualized treatment plan.

Ignition Interlock

Ignition interlock technology prevents operation of a motor vehicle by a driver who, through an installed ignition breath analyzer,
reveals any measurable breath alcohol content (BAC). This technology is an external control of offender conduct. It is imperative that
assessment-driven intervention be applied in repeat DWI offenses to lower the criminogenic risk and needs of repeat offenders.
Interlock technology can, in some systems, be circumvented by use of another person’s breath sample to start the vehicle. A few
technologies capture a picture of the person blowing into the device to prevent substitute samples. All ignition interlock systems
require regular subsequent breath testing during vehicle operation. Ignition interlock systems are marketed by various vendors
throughout the state. CSCDs should provide offenders with a list of licensed ignition interlock vendors.

Brief Review of Legal Statutes Regarding the Use of Ignition Interlock:

e  CSCDs are required to report the installation of interlock devices, ordered as a condition of supervision, to the Texas Department of Public
Safety. §509.004(a)(5) of the Texas Government Code.

e Prior to conviction, repeat offenders charged under 49.04-49.06 or persons charged with an offense under 49.07-49.08 are required to have
installation of the ignition interlock as condition of bond set by a magistrate. TCCP Art. 17.441.
+ Repeat offenders convicted of the above offenses are required to install ignition interlock as a condition of supervision. TCCP 42.12 §13(i).

e Fordriver’s license suspensions stemming from the previously enumerated convictions in which an occupational license is granted by a court,
installation of the ignition interlock device is a requisite of receiving an occupational license. Sec. 521.246 (b) Transportation Code.

* Ignition interlock must be installed within 30 days of the court’s order, for not less than 50% of the supervision term in mandated alcohol motor
vehicle offenses. TCCP 42.12 §13(i).

e The courts have discretion to order ignition interlock for first time offenders charged under provisions of 49.04-49.08 of the Penal Code unless
the BAC is .15% or greater, in which case the courts are mandated to order ignition interlock for first time offenses. TCCP 42.12 813(i).
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4.6 BATTERING INTERVENTION AND PREVENTION PrRoOJECT (BIPP)

In 1989, the Texas Legislature established the Battering Intervention and Prevention Project (BIPP) and authorized TDCJ-CJAD to
contract for administration of the project with the Texas Council on Family Violence (TCFV), a nonprofit organization that has been
involved in providing statewide advocacy and technical assistance to victims, law enforcement, and the legal community relating

to family violence. In consultation with TCFV, TDCJ-CJAD awards a handful of grants to non-profit family violence programs
providing battering intervention services to family violence offenders.

The 80th Legislature required TDCJ-CJAD to adopt guidelines for BIPP programs and accredit all programs and providers providing
battering intervention services. TDCJ-CJAD requires programs seeking accreditation to submit an application that includes program
policies and procedures and an on-site program audit that ensures compliance with BIPP accreditation guidelines.

4.7 AcapEMiIc EbucAaTioN AND NoN-AcaDEMIC EDUcATION PROGRAMS

CSCDs are required to complete an educational assessment on persons granted community supervision. Offenders assessed with skills
below a completed sixth grade level are required to participate in educational programs as a condition of community supervision. Tex.
Code Crim. Proc. Art. 42.12, 81(c). Education programs appropriate for those under community supervision should allow students
enough time to achieve goals. Successful approaches employ self-paced learning, individualized learning plans, and student-set

goals. Although a number of adult educational programs are offered in or through CSCDs, nearly all CSCD educational programs are
conducted in partnership with the Texas Education Agency’s adult education programs. All Community Corrections Facilities (CCFs)
and Substance Abuse Felony Punishment Facilities (SAFPFs) operate educational programs that provide both basic education (less
than 6th grade attainment) and GED programming.

A few CSCDs provide non-academic education programs that are instructive in various types of problem-solving or life skills.

4.8 EMPLOYMENT PROGRAMS

Criminal justice research indicates a significant relationship between crime and lack of employment. The main goal of employment
programs conducted by CSCDs is long-term employment. The most effective programs offer employment preparedness, vocational
curricula, problem solving, cognitive programs, and job retention training. In recent years, CSCDs have developed both residential and
non-residential programs, contracted with the Texas Workforce Commission, or developed some combination of job preparation and
placement services.
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4.9 DAY REPORTING TREATMENT

Day Reporting Centers

A day reporting center is a highly structured, intensive, non-residential supervision option for high-risk offenders. These programs
utilize dosage principles of offender contact with directly facilitated programming. In some applications, the services provided are
similar to residential facilities without the obligation of room and board, as offenders return to their residences in the evenings. The
structure and content of services occupies offenders in constructive activities with high levels of accountability.

Day reporting centers emphasize assessment, risk management, intervention, and close supervision (with the CSO to whom

the offender regularly reports being located at the site) and are often combined with electronic monitoring and regular drug and
alcohol testing with high accountability. Several day reporting centers have an aftercare component for those being released from
residential placements and may include an intensive outpatient substance abuse treatment program. Day reporting centers may also
offer community service, literacy/GED classes, pre-employment sessions, job placement or referral, cognitive and basic life skills
development, and other types of non-academic education.

Day Resource Centers
A day resource center is a non-residential option for those who are assessed as having high needs. Unlike day reporting centers, the
day resource centers:

« Are open to all offenders regardless of risk level,

« Do not necessarily provide intensive supervision or frequent reporting; and

« May or may not house the supervising CSO at the center.

Utilization of the resource center is generally not a condition of community supervision, although specific conditions of supervision
may be offered by the day resource center. Offenders mandated to achieve 6th grade skill levels are a primary target of these programs.
Day resource centers may provide basic adult education, GED preparatory, and English as a Second Language (ESL) classes. A

large number of community service restitution hours are conducted under the umbrella of these centers. Individualized and group
counseling sessions may occur within these centers and may include an aftercare component for those being released from residential
placements. Day resource centers may also provide additional training opportunities in cognitive, life, and/or job skills.
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Alternatives

The decision to select a residential sentencing option should be based on the assessed risk and needs of the offender. A variety of local
and state residential facilities can be used to address an offender’s criminogenic risk and needs. These facilities can also be used as an
alternative intermediate sanction to county jail, state jail, or prison.

5.1 CommunNITY CorRECTIONS FAaciLiTYy (CCF)

The term Community Corrections Facility (CCF) describes a residential facility operated by the local CSCD (CSCD), either directly or
through contracts with private vendors. CCFs provide a secure environment and treatment targeting specific types of offenders. These
locally operated facilities allow the probationer to retain some ties to the community and remain under the supervision of the CSCD.
Offenders may be placed in CCFs outside the original jurisdiction as long as space is available. The availability of treatment services
discussed in this chapter varies by jurisdiction. Each local CSCD can provide detailed information on the programs available in their
area.
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CCFs at a Glance

* Most CCFs do not accept serious, sexual, or violent offenders, but there are exceptions.
*  Most give priority placement to felons but accept up to 20% misdemeanants.
* Intensive programs are more effective with offenders assessed as high-risk.

e  Most CCF residents are on community supervision. However, a defendant in pretrial status is eligible for placement in a treatment program, including
CCFs.

Court Residential Treatment Centers (CRTCs): CRTCs provide offenders with substance abuse treatment and educational,
vocational, and life skills training. Many CRTCs include employment during the final phase of the program. Some facilities also
provide treatment and services for offenders with mental deficiencies or emotional/family problems.

Substance Abuse Treatment Facilities (SATFs): SATFs are designed specifically to provide cognitive-based substance abuse
treatment. SATFs may also include educational, life skills, and supportive 12-Step orientation or modified therapeutic community
treatment programs.

Intermediate Sanction Facilities (ISFs): CSCD-operated ISFs are used as intermediate sanctions for supervision violators in an
effort to give the courts an incapacitation custody option other than revocation or incarceration. Programming provided in ISFs
usually includes a substance abuse component, CSR, education, cognitive and life skills programs and an employment component;
some CSCD-operated ISFs have an employment component. These programs should not be confused with the state-contracted ISFs
mentioned in Sections 5.2 and 6.6.

Mentally Impaired Offender Facilities (MIOFs): MIOFs provide the courts with a sentencing alternative for offenders with
demonstrated/documented mental health issues. Most of these programs address offenders with co-occurring disorders of mental
health and substance abuse. Programming in the MIOF includes a broad range of mental health, substance abuse, and life skills
services for offenders with mental impairments in a residential setting.

Restitution Centers (RCs): During FY2012-2013, all CSCD-operated RC programs were transitioned to CRTCs or SATFs,
increasing the facility focus on primary substance abuse intervention and treatment followed by aftercare and reintegration of

targeted offender populations. While in operation, RCs targeted offenders who had problems maintaining employment and paying
court-ordered obligations and did not indicate serious substance abuse problems. Programming provided in RCs included cognitive
correctional intervention programs, community service restitution (CSR), employment readiness, and education and life skills training.
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CCFs by Administrative Judicial Region
Appendix B provides the locations and details of residential facilities (including capacity and contact information) by Administrative
Judicial Region as of September 2013.

5.2 STATE-CONTRACTED INTERMEDIATE SANCTION FAciLITY (SC-ISF)

State-contracted ISFs (SC-ISFs) are secure lockdown facilities that completely remove the offender from the community and provide
either substance abuse treatment or cognitive treatment to medium- or high-risk felony offenders. The Texas Department of Criminal
Justice (TDCJ) operates these facilities as an alternative to incarceration for medium- and high-risk felony probationers in violation of
the conditions of supervision, sanctioned at sentencing based on the nature of the offense or criminal history. These SC-ISF beds are
available statewide to all CSCDs. The contractors operating the SC-ISF provide transportation service to and from the SC-ISF.

SC-ISFs have three treatment tracks:
1. Substance Abuse Treatment Track (see also Section 6.6)
« Cognitive-based 90 day program

 For offenders who have utilized appropriate local treatment options as determined by the CSCD’s progressive interventions
and sanctions model

2. Substance Abuse Relapse Track (see also Section 6.6)
« Cognitive-based 45 day program

 For offenders who successfully completed a treatment-oriented CCF or Substance Abuse Felony Punishment Facility
(SAFPF) and have relapsed and utilized appropriate local treatment options as determined by the CSCD’s progressive
interventions and sanctions model

3. Cognitive Intervention Track
« Thinking for a Change 90 day program
 For offenders who need both cognitive restructuring and social skills interventions

The local CSCDs have an SC-ISF coordinator who can help place defendants in the SC-ISF.
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5.3 SuBsTANCE ABUSE FELONY PuNISHMENT FaciLiTy (SAFPF)

SAFPFs are substance abuse treatment facilities specifically designed for felons (other than sex offenders) assessed as having a
substance abuse problem. The typical SAFPF offender usually has a history of repeated substance abuse intervention failures at

lower levels on the continuum of treatment, placed on community supervision for a Title V offense or cannot be treated in less secure
environments due to a history of absconding or bail jumping. SAFPF is an intensive four level substance abuse treatment program that
includes:

¢ six to nine months at the SAFPF,
« three months in a transitional treatment center, or the CSCD Community Continuum of Care (4Cs) program,
 nine to twelve months of outpatient aftercare treatment, and

« athree to six month SAFPF relapse component that can be utilized at any level after completion of SAFPF to address relapse
behaviors.

SAFPFs are discussed in more detail in section 6.7 Substance Abuse Felony Punishment Facilities. The local CSCDs have a SAFPF
coordinator who can help place defendants in the SAFPF program.

5.4 StaTE BooT CAMP

In 2013, the 83rd Texas Legislature passed Senate Bill 345 which abolished the state boot camp program. The bill established that
a judge may not recommend a person for placement in the state boot camp program after September 1, 2013. Acts 2013, 83rd Leg.,
R.S., Ch. 1406 § 2,3, 2013 Tex. Sess. Law Serv. 3731, 3732 (codified in Tex. Govt Code 501.009).
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The State of Texas has expanded the availability of substance abuse sentencing alternatives during the last decade. Recent Texas
Legislatures have provided additional funds to expand both local and state-operated treatment services and although residential
capacity was reduced during the 82nd Texas Legislative Session, bed availability remains consistent with sentencing practices of local
courts in FY2010-2011. State-funded programs are available for:

« interventions including substance abuse specialized caseloads, More Detailed Information Available
 non-residential treatment services (assessment, referral, and treatment), Community Corrections Facilities - Chapter 5
 residential treatment programs, and
- aftercare treatment programs.

Specialty Courts - Chapter 7

It is important that judges and CSCDs develop assessment-driven progressive interventions, sanctions, and incentive models that
incorporate local treatment resources and state-operated and contracted resources. Assessment of an individual’s risk to reoffend
and criminogenic needs is the most important tool available in determining the most effective course of treatment. Evidence-based
practices (EBP) indicate that interventions should be driven by individual assessment, treatment provided be equal to the assessed
risk/needs of the offender, and the least restrictive intervention be imposed to achieve the intervention goals.
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Persons meeting the diagnostic criteria for chemical dependency do not benefit from lower level programming, such as outpatient
services. Conversely, recreational substance abusers are more likely to violate if placed in residential programs intended to service
chemically dependent offenders. By promulgating contact with more serious drug populations and the criminogenic values prevalent
with dependency, placement of low risk nondependent offenders in a program designed to treat high risk dependent offenders can
increase the likelihood of reoffending. In both examples treatment resources are misused producing negative program effects. The
availability of treatment services discussed in this chapter varies by jurisdiction; local CSCDs can provide detailed information on the
programs available in each jurisdiction.

6.1 ConNnTINUUM OF CARE FOR SuBSTANCE ABUSE TREATMENT

The Community Supervision Stakeholders Committee (CSSC) began meeting in the spring of 2007 to help TDCJ-CJAD plan for the
effective use of new treatment resources. The CSSC (composed of judges, CSCD staff, and TDCJ-CJAD personnel) developed the
Continuum of Care for Substance Abuse Treatment as a statewide model for intervention with offenders who have substance abuse
problems. The primary purpose of the continuum is to clarify for judges, prosecutors, the defense bar, and community supervision
professionals the optimal approach for protecting the public while also addressing the offender’s substance abuse problem. This is

a statewide treatment continuum model that incorporates state-operated and contracted programs with locally-developed treatment
programming. It is important for jurisdictions to develop their own models based on treatment resources available locally.

Definitions
Substance Abuse Any pattern of substance use that results in repeated adverse social consequences related to drug-taking (for example,
interpersonal conflicts, failure to meet work, family, or school obligations, or legal problems).

Substance Dependence A pattern of use of alcohol, drugs, or other substances, with tolerance and/or withdrawal symptoms, drug-seeking behavior,
and lack of success in discontinuation of use - to the detriment of social, interpersonal, and occupational activities (commonly
known as addiction).

Withdrawal Those side effects experienced by a person who has become physically dependent on a substance, upon decreasing the
substance’s dosage or discontinuing its use.

Short-Term Residential A treatment term of 30 days or less in a residential substance abuse treatment program, including but not limited to a private
program, contract residential treatment program, regional drug abuse halfway house funded through the Texas Department of
State Health Services (DSHS), or a relapse track return to the original CCF.

Community Corrections Not all CSCD-operated CCFs provide substance abuse treatment. The two types of CCFs providing primarily substance abuse

Facilities treatment are Court Residential Treatment Centers (CRTCs) and Substance Abuse Treatment Facilities (SATFs). For information
regarding specific CCF programs and placement of probationers in these programs, please contact the CSCD operating the
facility. For a statewide list of CCFs, contact TDCJ-CJAD at 512-305-9300.
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Substance Abuse Treatment Options
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SOP

Intake Criteria

1. Assess mental health/Check Care System
2. Low or Medium Risk
3. Substance abuse screening/evaluation
indicates abuse or possible dependence

4. Misdemeanor or Felony
5. Stable accommodation/support
6. Access to transportation

Program Information
7. Non-secure, community based environment
8. Meet vendor criteria (if applicable)

Aftercare

9. AA/NA or Supportive Programming

Substance Abuse Treatment Options

SAFPF

Intake Criteria

0P/
Day Reporting Treatment
Intake Criteria
1. Assess mental health/Check Care System
2. Medium or High Risk
3. Substance abuse evaluation indicates abuse
or dependence
4. Misdemeanor or Felony
5. Stable accommodation/support
6. Access to transportation

Program Information
7. Secure Environment: Low

8. Meet vendor criteria (if applicable)
9. May include dual diagnosis
Aftercare
10. AA/NA, specialized caseload, other local

programs

SC-ISF Substance Abuse Track
Intake Criteria

Substance Abuse Sentencing Alternatives

Short-Term/Contract Residential

Intake Criteria

1. Assess mental health/Check Care System

2. Medium or High Risk

3. Substance abuse evaluation indicates
dependence

4. Felony (Misdemeanor eligibility determined
locally)

5. Some facilities accept Title V offenses

Program Information
6. Secure Environment: Medium (Structured
Environment)
Programs will vary
8. Length: 1 - 12 months
Aftercare

9. Supportive outpatient

10. Consider reentry drug court

11. AA/NA, specialized caseload, other local
programs

v

CCF
Intake Criteria

~

1. Assess mental health/Check Care System 1. Assess mental health/Check Care System 1. Assess mental health/Check Care System
2. High risk or risk to abscond or history of 2. Medium to High Risk or risk to abscond 2. Medium or High Risk

treatment failure 3. Substance abuse evaluation indicates 3. Substance abuse evaluation indicates
3. Substance abuse evaluation indicates dependence dependence

dependence 4. Felony only, no offense restrictions 4. Felony (up to 20% misdemeanors eligible)
4. Felony only, sex offenders excluded 5. May include dual diagnosis 5. Some facilities accept Title V offenses
5. Medically eligible _ Program Information g mZ;e/t?nlc(:)liﬂef?j?;lnéi;i;qnuc:;?sments

Program Information 6. Secure Environment: High - 5 inf T
6. Secure Environment: High 7. Length: Up to 90 days rogram Intormation
7. Length: 6-9 months facility 8. Relapse component 8. Secure Environment: Medium/High
8. Relapse component Aftercare (Structured Environment)
Aftercare 9. Supportive outpatient 9. Length: 3-9 months (varies by facility)

9. Transitional Treatment Center/4Cs Program? 10. AA/NA, specialized caseload, other local Aftercare
10. Consider reentry drug court programs 10. Supportive outpatient
1. SA'-:PF aftercare, If SAFPF aftercare not 1 4Cs Program (CSCD Community Continuum of Care): Local programs 11. Consider reentry drug court

available SOF administered by CSCDs, with the approval of TDCJ, a.s an aftercare 12. AAINA, specialized caseload, other local

alternative to the SAFP Transitional Treatment Center. programs
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6.2 SCREENING, ASSESSMENT, AND EVALUATION FOR OFFENDERS WITH SUBSTANCE ABUSE

PROBLEMS

Screenings, assessments, and evaluations can all be used to help determine
the nature and extent of a defendant’s substance abuse problem.

Qualified, Credentialed Counselor (QCC)
e licensed chemical dependency counselor (LCDC);
e licensed professional counselor (LPC);

Screenings are used to determine if an offender has a chemical dependency o licensed master social worker (LMSW);

problem that may require further assessment or evaluation. Due to the e licensed marriage and family therapist (LMET);
amount of time and cost involved in both assessments and evaluations, o licensed psychologist;
screenings are used as an initial tool in determining whether or not a « licensed physician (MD or DO);
defendant has a substance abuse problem. « licensed physician’s assistant;

e certified addictions registered nurse (CARN); or
The purpose of both assessments and evaluations is to determine the nature « licensed psychological associate; and
and extent of an offender’s chemical abuse, dependency, or addiction, *  nurse practitioner recognized by the Board of Nurse
and to assist in making an appropriate referral. The difference is that an Examiners as a clinical nurse specialist or nurse
assessment is a process conducted by a qualified credential practitioner with specialty in psyche-mental health
counselor trained to administer a structured interview, while an evaluation (APINHR )
practitioner with specialty in psyche-mental health is conducted by a CSO TDCJ-CJAD Standards, Texas Administrative Cade §

trained to administer the TDCJ-CJAD Substance Abuse Evaluation (SAE) 163.40(a)(25).
instrument. The offender’s risk and other criminogenic needs should be
taken into consideration when tailoring a treatment plan for the offender.

6.3 OUTPATIENT TREATMENT SERVICES

A number of CSCDs throughout the state provide some form of outpatient treatment for substance abuse defendants. Outpatient
treatment can be divided into supportive outpatient (SOP) treatment, intensive outpatient (IOP) treatment, and relapse prevention/
intervention. 0P tends to have a higher frequency and intensity of contact and treatment services than SOP. An assessment of the
offender’s substance abuse problems will help determine the appropriate level of service.

Generally, CSCDs will either contract with certified or licensed providers for these services or operate a program within the
department. Some CSCDs provide 10P treatment through Day Reporting Treatment (see Section 4.9). The availability of these
services is determined locally with the cost of these programs often offset by program participation fees paid by defendants.
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6.4 SHORT-TERM/CoONTRACT RESIDENTIAL TREATMENT SERVICES

Some CSCDs contract with private vendors for short-term residential treatment services for substance abuse offenders. Short-term
residential treatment is generally considered to be a treatment term of 30 days or less to address specific needs. Many short-term
residential programs also offer detoxification. These CSCD-operated programs can vary greatly from one jurisdiction to the next;
please contact the local CSCD regarding availability.

Treatment Alternatives to Incarceration Program (TAIP) (Tex. Gov’t. Code § 76.017)
TAIPs may provide the following services for probationers whose offenses (other than a Class C misdemeanor) or an element of the offense involved the

use, possession, or sale of alcohol or controlled substances.
e Substance abuse screening, assessment, and evaluation services (section 6.2)
e Qutpatient treatment services (section 6.3)
e Short-Term/Contract residential treatment services (section 6.4)

Indigent offenders may be eligible for treatment fully funded through TAIP based on a sliding scale fee.

A map depicting the distribution of TAIPs throughout the state can be found in Appendix C.

6.5 CommunNITY CorRECTIONS FAciLITY (CCF)

Community Corrections Facility (CCF) is a generic term that describes a residential community corrections facility operated by some
CSCDs in Texas. Because these facilities are state-funded, access is available to any sentencing court of misdemeanor or felony
jurisdiction if the referral meets the program criteria for admission. CCFs are limited to no more than 20% misdemeanor placements.
The two primary types of CCFs that provide substance abuse treatment are Court Residential Treatment Centers and Substance Abuse
Treatment Facilities and are discussed in more detail in chapter 5. The types and specific locations of CCFs are covered in detail in
Appendix B.

6.6 STATE-CONTRACTED INTERMEDIATE SANCTION FAciLiTY (SC-ISF)

ISFs provide an intermediate sanction to revocation that removes the offender from the community. Because there is no offense
restriction for the SC-ISF, certain sex offenders with chemical dependency problems may be placed in the SC-ISF. The offender must
be ordered by a court of felony jurisdiction to a SC-ISF facility for no less than 45 days and no more than 120 days (120 days allows
for completion of either the 90 or 45-day program plus a 30-day extension under specific circumstances). SC-ISFs offer two substance
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abuse treatment tracks:
« 90-day Substance Abuse Cognitive Treatment Track; or

« 45-day Substance Abuse Relapse Treatment Track (for offenders who successfully completed a treatment-oriented CCF,
contract residential, or SAFPF and have relapsed).

If the offender meets the eligibility requirements of this program, an SC-ISF Admission Packet should be completed and sent to TDCJ-
CJAD. The ISF Coordinator in each jurisdiction’s CSCD can provide further guidance regarding ISF policies and other procedures.

The ISF policy and procedures manual is also available through the TDCJ-CJAD publications website (see Appendix E for website
address) under the title of State Contracted Intermediate Sanction Facility Policy and Procedures for Community Supervision
Placements.

6.7 SuBsTANCE ABUSE FELONY PuNISHMENT FaciLiTy (SAFPF)

SAFPFs provide intensive substance abuse treatment in a secure setting for felony offenders (other than sex offenders) assessed as
having severe substance dependence. The ideal offender for this program is one who has several arrests or a history of incarceration
and whose circumstances are compounded by an unhealthy family environment and unemployment. Often, this option is applied as a
direct sentence, condition, or modification of probation. SAFPFs are operated by TDCJ and are available to CSCDs when other, less
intensive programs have been unsuccessful for offenders with substance abuse related issues. A number of options are available for
SAFPF graduates who relapse. Contact the TDCJ-CJAD SAFPF Unit for more information.

The CSCD Community Continuum of Care (4Cs) programs were | Four Levels of SAFPF Continuum of Treatment

created as a TTC alternative, based on research that a certain 6-9months  Therapeutic community program in a secure SAFPF.
proportion of individuals can benefit from outpatient rather than 3 months Residential Trans_itio_nal Treatment Center (_TTC) program
residential treatment upon leaving the SAFPF with supportive for offenders beginning to make the transition back to the

home plans. 4Cs programs provide the same number of treatment community; or 4C program.

hours as the TTCs. The SAFPF participant is assessed individually |9 -12months —Outpatient treatment in the community.
to determine if he is likely to succeed in the 4Cs program. The 3-6months  relapse track to address relapse after completion of SAFPF
availability of these programs varies by jurisdiction; local CSCDs

o . . . In order to complete all levels of the SAFPF program, offenders need 18 - 24
can assist in determining specific resources that are available.

months remaining on their term of supervision.
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The SAFPF Coordinator in each jurisdiction’s CSCD can also provide further guidance regarding SAFPF policies and programs.

6.8 AFTERCARE TREATMENT FOR SUBSTANCE ABUSE POPULATIONS

As the Continuum of Care for Substance Abuse Treatment indicates, aftercare treatment is essential to successfully changing offender
behavior. An offender may be successful in a residential substance abuse program where movements and freedoms are limited and
routine counseling for problem solving is readily accessible. An individualized aftercare treatment plan can provide the offender with
a structured transition back into the community through both treatment and differential supervision (see Section 4.2). The importance
of integrating aftercare treatment and supervision strategies cannot be overstated. Using a reduction of external controls coupled with
continued substance counseling, in an aftercare treatment plan, can substantially increase offender success in community reentry

reducing the likelihood of relapse and recidivism.

Substance Abuse Sentencing Alternatives
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Specialty courts include drug court programs, mental health court programs, veterans’ court programs and prostitution prevention
programs. Specialty courts have developed in response to specific offender populations that often have complex problems which are
best addressed through direct judicial supervision. The success of the drug court models has led to the development of specialty courts
(based on the drug court model) that address a number of other special populations, including DWI, mentally impaired, veterans,

and progressive intervention-sanctions courts. Drug courts can serve both pre- and post-adjudication offenders. A variety of state and
federal funding sources are available for drug or specialty courts. A map and list of drug and specialty courts (as of January 2014) are
available in Appendix D. Local CSCDs will be able to assist in finding drug courts available in its jurisdiction.

Most programs have an initial period of tolerance for relapse and violations with moderate consequences, followed by a series

of escalating interventions, treatment (based on the assessment/evaluation), reporting, and sanctions associated with program
noncompliance. Incentives for successfully completing the program may include graduation ceremonies, dismissal of criminal
charges, early release from supervision, reduced community service or supervision requirements, or deletion of charges from the
participant’s criminal record. Some defendants may be eligible for an Order of Non-Disclosure. In most programs, offenders volunteer
to participate in drug or other specialty courts with programs ranging in length from 12 to 18 months.
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In 2013, the 83rd Texas Legislature passed Senate Bill 462, which mandates that a specialty court program may not operate until

the judge, magistrate, or coordinator provides specified information to the criminal justice division of the governor’s office. Once
submitted and approved, the specialty court must continually comply with all programmatic best practices recommended by the
Specialty Courts Advisory Council and approved by the Texas Judicial Council, and must report to the criminal justice division any
information required by that division regarding the performance of the program. A specialty court program that fails to comply is not
eligible to receive any state or federal grant funds administered by any state agency. Acts 2013, 83rd Leg., R.S., Ch. 747 § 1.01, 2013
Tex. Sess. Law Serv. 1883, 1884 (codified in Tex. Gov. Code § 121.001).

7.1 DrRuc CourTs, RE-ENTRY DrRuUG CouRrTs, AND DWI CouRTS

Drug courts were designed to provide court-supervised treatment and involve the use of progressive sanctions to enforce program
compliance. The combination of judicial monitoring and supervised treatment can be more effective in reducing drug usage and crime
than treatment or judicial sanctions alone. Drug courts incorporate monitoring by the drug court judge, intensive supervision by a
CSO, frequent drug testing, and treatment.

In 2013, the 83rd Texas Legislature passed Senate Bill 462, which prevents courts from entering orders of nondisclosure for
defendants who successfully complete a drug court program if they were previously convicted of an offense listed in Section 3g,
Article 42.12, Texas Code of Criminal Procedure, or a sexually violent offense, as defined by Article 62.001, Texas Code of Criminal
Procedure or if the defendant is convicted for any felony offense between the date on which the defendant successfully completed the
program and the second anniversary of that date. Acts 2013, 83rd Leg., R.S., Ch. 747 § 1.04, 2013 Tex. Sess. Law Serv. 1883, 1886
(codified in Tex. Gov. Code § 121.001).

There are variations of drug courts:

¢ Re-entry Drug Courts are specialized drug courts that target drug offenders returning to the community from residential
treatment programs.

« DWI Courts provide services to DWI offenders (deferred adjudication DW1 offenders are not eligible). A defendant is not
entitled to petition the court for an order of nondisclosure following successful completion of a drug court program if the
defendant’s entry into the program arose as the result of a conviction for an offense involving the operation of a motor vehicle
while intoxicated. Tex. Gov. Code § 123.001.
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Ten Key Components of Drug Courtst
1) Drug courts integrate alcohol and other drug treatment services with justice system case processing.
2) Using a nonadversarial approach, prosecution and defense counsel promote public safety while protecting participants’ due process rights.
3) Eligible participants are identified early and promptly placed in the drug court program.
4) Drug courts provide access to a continuum of alcohol, drug, and other related treatment and rehabilitation services.
5) Abstinence is monitored by frequent alcohol and other drug testing.
6) A coordinated strategy governs drug court responses to participants’ compliance.
7) Ongoing judicial interaction with each drug court participant is essential.
8) Monitoring and evaluation measure the achievement of program goals and gauge effectiveness.
9) Continuing interdisciplinary education promotes effective drug court planning, implementation, and operations.
10) Forging partnerships among drug courts, public agencies, and community-based organizations generates local support and enhances drug court
program effectiveness.

7.2 MENTAL HEALTH COURTS

Mental health courts are based on the drug court model of providing court-supervised treatment and the use of progressive sanctions to
enforce program compliance. The incorporation of judicial monitoring, intensive supervision, mental health treatment, and medication
compliance can be effective in stabilizing mentally impaired offenders.

7.3 VETERANS COURTS

Defendants are eligible to participate in this program only if the state’s attorney consents and the trial court finds that the defendant
is a veteran or current member of the United States armed forces, including a member of the reserves, national guard, or state guard,;
and suffers from a brain injury, mental illness, or mental disorder, including post-traumatic stress disorder, that resulted from the
defendant’s military service in a combat zone or other similar hazardous duty area; and that injury, illness or disorder materially
affected the defendant’s criminal conduct at issue in the case.

7.4 PROSTITUTION PREVENTION PROGRAM

In 2013, the 83rd Texas Legislature passed Senate Bill 484, which authorizes the establishment of prostitution prevention programs.
The commissioners court of two or more counties, or the governing bodies of two or more municipalities, may establish a program
to provide certain prostitution offenders access to information, counseling, and services regarding sex addiction, sexually transmitted
diseases, mental health, and substance abuse. In counties with a population of more than 200,000, commissioners courts are required
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to establish a program and apply for funding if a municipality in the county has not established one. A defendant may only participate
in the prostitution prevention program if the defendant’s attorney agrees to their client’s participation; the court in which the criminal
case is pending shall allow an eligible defendant to choose whether to participate in the prostitution prevention program or otherwise

proceed through the criminal justice system. Acts 2013, 83rd Leg., R.S., Ch. 1167 § 1, 2013 Tex. Sess. Law Serv. 2896 (codified in Tex.
Health & Safety Code §169A4.002).

7.5 OTHER TYPES OoF SPECIALTY COURTS

« Domestic Violence Courts are also based on the drug court model and integrate judicial monitoring, intensive supervision,
and domestic violence treatment (see also BIPP in Chapter 4) to effectively address these defendants.

e Progressive Intervention/Sanctions Courts combine the progressive sanctions model and the drug court model to encourage

the compliance of high-risk probationers who are at risk of failing community supervision due to violation of the terms of
supervision.
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8.1 INTERSTATE TRANSFERS

Transfers between states are facilitated by the Texas Interstate Compact Office based on national interstate compact rules established
by the Interstate Commission for Adult Offender Supervision (ICAOS). The Interstate Compact is an agreement between all fifty
States, the District of Columbia, Puerto Rico, and the Virgin Islands. The Interstate Compact allows parole and community
supervision offenders to be transferred and supervised in a state other than the state of conviction if the receiving state accepts
supervision. Each compact member state or territory has one Commissioner with one vote. Together, the Commissioners make up the
Interstate Commission and vote on Interstate Compact rules.

The purpose of the Interstate Compact is to promote public safety, protect victims’ rights, and provide rules that control interstate
offender movement, tracking, supervision, and rehabilitation. It also allows an offender to relocate to a community where there is a
support system such as family and friends who will assist with offender rehabilitation. With more than 4.5 million adult offenders

in the United States and at least 250,000 of these offenders moving between states, a critical need exists to monitor and track these
offenders effectively and quickly. All member states must follow ICAOS rules. The rules adopted by the 53-member Commission to
achieve the purposes of the Interstate Compact have the force of federal law, and supersede any state laws, practices, or policies that
are inconsistent with these rules.
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Managing offender populations has become increasingly complex. Texas probation and parole authorities must meet compliance
requirements, track the location of offenders, transfer supervision authority, and return offenders to their sending jurisdictions when
required by Compact rules. As part of a corrective action plan, Texas agreed to train or re-train all probation and parole officers
across the state in the forms, functioning, and rules of Interstate Compact. Training began in the summer of 2007 and resulted in the
training of nearly 6,600 officers by the end of August 2008. The effort was led by Texas Interstate Compact Office, but accomplished
primarily through the training sections of the Texas Department of Criminal Justice-Community Justice Assistance Division (TDCJ-
CJAD) and TDCJ-Parole Division. Web-based training provided by Commission trainers and on-demand training modules also met
the requirements of the plan. Because the rules are subject to amendment every two years, training will be required annually to keep
Officers. Judges, prosecutors, and defense attorneys aware of updated rules and requirements. New Community Supervision Officers
(CSOs) are encouraged to review on-demand training modules offered at the ICAOS website within 180 days of hire. Lawyers and
judges may also take six (6) on-demand training modules at the website for 1.5 hours of free Continuing Legal Education (CLE)
credit. The current on-demand courses approved by the Texas State Bar expire June 3, 2012, but renewal of MCLE credit for the on-
demand courses will be sought.

The rules for offender transfer and supervision are located at the ICAOS website (see Appendix E). Texas’ membership and

responsibilities as part of the Compact are found in Texas Government Code, Chapter 510.

Departments may not communicate directly with the probation or parole officers or the interstate compact office in any other sending
or receiving state, except as permitted in the Interstate Compact Offender Tracking System (ICOTS). A state’s compact administrator
or designated deputies are the only point of contact allowed for:

 the acceptance, rejection, or termination of supervision of an offender under the compact;
+ the transfer, modification, or termination of supervision for an offender under the compact; and
« all written, electronic, and oral communication regarding an offender under the compact.

ICAQOS Opinion 2-2008: Authority to Issue Travel Permits

The state of Texas requested from ICAOS “an advisory opinion pursuant to Rule 6.101 concerning the authority of its judges and
probation or parole officers to permit certain offenders to travel outside of Texas who, by reason of the type of crime committed or the
duration of the travel, are not eligible for transfer of supervision under the provisions of the ICAOS or ICAOS administrative rules.”
Further, Texas asked “...whether its offenders whose offenses otherwise qualify for transfer of supervision under the provisions of
ICAOS rules may be permitted to travel out of state for a period of forty-five (45) days or less.”
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ICAOS issued its opinion on July 7, 2008, a summary of which is below. The entire opinion is available on the ICAOS website. www.
interstatecompact.org/legal/advisoryopinions.aspx.

« Ineligible misdemeanors: Offenders who are not subject to ICAOS rules, depending on the terms and conditions of their
sentences, may be permitted to move across state lines without the prior approval of the receiving state, and neither judges
nor probation officers are prohibited by ICAOS from allowing such offenders to travel from Texas to another state. Ineligible
misdemeanors include all misdemeanors, except those listed in Rule 2.105 as discussed below.

« Occasional or temporary travel: An offender who is not relocating, but simply leaving the state of Texas for a period not to
exceed 45 days, for routine business travel, vacations, visits to family, medical appointments, and other such out-of-state travel
normally undertaken in the activities of every day life, is not subject to the ICAOS rules, other than notification in victim
sensitive cases, even if otherwise eligible for transfer of supervision under the compact. Such an offender may be permitted to
travel and both courts and probation and parole officers are authorized to issue travel permits to such offenders.

Eligibility Criteria for Interstate Transfer

An offender has no right to transfer supervision. At the discretion of the sending state, an offender shall be eligible for transfer of
supervision to a receiving state and the receiving state shall accept the transfer, if the offender:

¢ has more than 90 days or an indefinite period of supervision remaining at the time the request for transfer is sent;

« has a valid plan of supervision;
 isin substantial compliance with the terms of supervision in the sending state; and

 isaresident of the receiving state; or
+ has resident family in the receiving state who have indicated a willingness and ability to assist as specified in the plan of
supervision; and
+ can obtain employment in the receiving state or has a means of support (ICAOS Rule 3.101, Mandatory Transfer of
Supervision).

The above criteria apply to all offenders with felony convictions and some with misdemeanor convictions. Not all offenders with
misdemeanor convictions are eligible. According to ICAOS Rule 2.105, a misdemeanor offender whose sentence includes one year or
more of supervision shall be eligible for transfer, provided that all other criteria for transfer, as specified in [CAOS Rule 3.101, have
been satisfied; and the instant offense includes one or more of the following:

« an offense in which a person has incurred direct or threatened physical or psychological harm;

74 Texas Progressive Interventions and Sanctions Bench Manual - January 2014



Chapter 8 Transfer of Supervision

« an offense that involves the use or possession of a firearm,;
« asecond or subsequent misdemeanor offense of driving while impaired by drugs or alcohol; or
« asexual offense that requires the offender to register as a sex offender in the sending state.

Transfer requests for misdemeanors not listed above are not required, and it does not violate the Compact to allow offenders with
misdemeanor convictions other than those listed here to relocate per advisory opinion 2-2008.

A transfer request may be submitted as a discretionary request for offenders who do not meet mandatory eligibility criteria. The
officer making the application in the sending state must provide a detailed description of the plan of supervision. This plan should
explain to the receiving state why the offender will be more successful in the receiving state than in the sending state.

Reporting Instructions

Officers must use the Interstate Compact Offender Tracking System (ICOTS) to enter a new request for reporting instructions and
transfer request to transfer a case. ICOTS is a national database that all Compact member states are required to use according to the
rules of the Commission for the transfer and supervision of all interstate compact cases. Generally, a state has 45 days from the date of
receipt of a transfer request to investigate a case and submit a reply to the transfer request that accepts or rejects a case for supervision.
An offender who is eligible for transfer under the Compact shall not proceed to another state without acceptance of the case for
supervision or approved reporting instructions (the orders given to an offender by a sending or receiving state directing the offender

to report to a designated person or place at a specified date and time in another state), with one exception: offenders living in the
receiving state at the time of sentencing. These offenders may be issued a seven (7) day travel permit pending the issuance of reporting
instructions or acceptance of the transfer request by the receiving state. When the reporting instructions are received, the officer must
contact the offender to tell the offender when and where to report. The complete transfer request must be submitted within 15 days of
the approval of the reporting instructions.

There are additional exceptions to the 45-day general rule, but these offenders may not be issued a seven (7) day travel permit before
the reporting instructions are approved. The receiving state must respond to a request for reporting instructions within two (2) business
days of receipt.

The following offenders are eligible for reporting instructions:
« offenders who are members of the military or their dependents who have been deployed to another state;
« offenders who meet mandatory eligibility criteria who reside with a family member who was transferred to another state by
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their full-time employer;
 offenders on supervision who wish to return to the sending state; and
« emergencies (the receiving state has to agree that there is an emergency.

Victim Notification

In “victim sensitive” cases, both the sending and receiving state are required to notify known victims in their respective states of

the offender’s transfer in accordance with their own laws or procedures within one (1) business day of the issuance of reporting
instructions or acceptance. In addition victims are required to be notified due to an offender’s change in status if the offender commits
a significant violation; changes addresses; returns to the sending state where an offender’s victim resides; departs the receiving state
under an approved plan of supervision in a subsequent receiving state; or is issued a temporary travel permit.

“Victim Sensitive” is defined by Interstate Commission rules as a designation made by the sending state in accordance with its
definition of “crime victim” under the statutes governing the rights of crime victims in the sending state. The sending state shall
also inform the victims of their rights to be heard and comment
regarding their concerns about the transfer. Victims have the right
to contact the sending state’s compact office. Victim notification
will be addressed by interstate compact in conjunction with
TDCJ-Victim Services or county victim services coordinators.

Legal Authority for the Transfer of Supervision within the State of Texas
Change of Residence to another CSCD in Texas  TCCP Article 42.12817
Courtesy Supervision TACS163.35(c)(10)

8.2 MANDATORY RETAKING OF OFFENDERS

The Commission rules have definitions and timeframes that are unique to mandatory retaking and can be found at http://www.
interstatecompact.org/Legal/RulesStepbyStep.aspx:

» Significant Violation is an offender’s failure to comply with the terms or conditions of supervision that, if occurring in the
receiving state, would result in a request for revocation of supervision. Whether a violation is significant is determined by the
receiving state. A significant violation report must be submitted within 30 days from discovery or 30 days from the actual
date of the offense. A sending state only has 10 business days to respond to a report of violation.

« Retaking is the act of a sending state in physically removing an offender, or causing to have an offender removed, from a
receiving state. The only way an offender can be returned to the sending state under the Compact is if he originally left the
sending state through a transfer under the compact.
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« Extradition is the return of a fugitive to a state in which the offender is accused, or has been convicted of, committing a
criminal offense, by order of the governor of the state to which the fugitive has fled to evade justice or escape prosecution.
Offenders sign “waiver of extradition” prior to transferring or leaving the state under the compact as part of their application.
Compact offenders are not entitled to an extradition hearing. Fugitives are to be returned under the extradition clause of the
U. S. Constitution.

Mandatory retaking for violation and conditions of supervision

Upon the request of the receiving state, an offender who has committed three (3) or more violations arising in separate incidents that
establish a pattern of non-compliance with the conditions of supervision shall be retaken or ordered to return from a sending state or
a subsequent receiving state. If an offender who was ordered to return fails to return as ordered, an NCIC warrant shall be issued no
later than 10 calendar days following the failure to appear. (ICAQOS Rule 5.103, Mandatory retaking for violation of conditions of
supervision)

Mandatory retaking for a new felony conviction

Upon the request of the receiving state, a sending state shall retake an offender from the receiving state or a subsequent receiving state
upon conviction for a new felony offense and completion of a term of incarceration for that conviction or placement under supervision
for that felony offense. A warrant and detainer shall be filed with the holding facility when the offender is in custody. (ICAOS Rule
5.102, Mandatory retaking for a new felony conviction). Offenders with a subsequent criminal offense in the receiving state may not
be retaken without the consent of the receiving state, or until criminal charges have been dismissed, sentence has been satisfied, or the
offender has been released to supervision for the subsequent offense. (ICAOS Rule 5.101 Retaking by the sending state)

Mandatory retaking for violent offenders and violent crimes

The Compact rules define a violent offender as an offender under supervision for a violent crime committed in the sending state.
Aviolent crime is any crime involving the unlawful exertion of physical force with the intent to cause injury or physical harm to a
person; or an offense in which a person has incurred direct or threatened physical or psychological harm as defined by the criminal
code of the state in which the crime occurred; or the use of a deadly weapon in the commission of a crime; or any sex offense
requiring registration. (www.interstatecompact.org./legal/rules/Definitions)

Upon a request from the receiving state, a violent offender who commits a significant violation or an offender who is convicted of a
violent crime must be retaken by the sending state. A warrant and detainer shall be filed with the holding facility when the offender is
in custody.
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Mandatory retaking for offenders who abscond

Upon receipt of an absconder violation report and case closure from the receiving state, a warrant and detainer shall be filed with

the holding facility when the offender is in custody. If the absconder is arrested in the receiving state, the sending state shall request
that the receiving state conduct a probable cause hearing. If probable cause is found, the sending state shall retake the offender. If
probable cause is not found the receiving state shall resume supervision upon request. The warrant and detainer must remain in place
until the offender is retaken or supervision is resumed. (ICAOS Rule 5.103-1 Mandatory retaking for offenders who abscond).

NCIC Warrant

For purposes of out-of-state offenders, warrant is defined as a written order of the court or authorities of a sending or receiving
state...which commands law enforcement to arrest an offender. The warrant shall be entered in the National Crime Information Center
(NCIC) Wanted Person File with a nationwide pick-up radius.

When retaking is required under the Compact, a TCIC or limited jurisdiction warrant does not comply with the rules.

There has been an expressed concern regarding the costs of retaking an offender and reportedly there may have been some refusals by
prosecuting attorneys or sheriffs offices to retake an offender due to the costs involved.

It appears allowable to charge a retaking/extradition or application fee that will cover retaking costs prior to the transfer, with a
return of the fee to the offender if they successfully complete supervision. Some states and counties in Texas are currently charging
a retaking/extradition or application fee and there is no known legal authority at this time that prohibits this practice. (ICAOS Rule
4.107 Fees states, “A sending state may impose a fee for each transfer application prepared for an offender.” An application fee is
defined as, . . . a reasonable sum of money charged an interstate compact offender by the sending state for each application for
transfer prepared by the sending state.” (www.interstatecompact.org./legal/rules/Definitions))

Probable Cause Hearings

An interstate offender subject to re-taking for a violation of conditions of supervision that may result in a revocation shall be given an
opportunity for a probable cause hearing in the receiving state consistent with due process. Morrissey v. Brewer, 408 U.S. 471 (1972)
and Gagnon v. Scarpelli, 411 U.S. 778 (1973)

An offender may not waive a hearing unless he has signed an admission to one or more significant violations of the terms or conditions
of supervision. A copy of a judgment of conviction for a new felony offense shall be deemed conclusive proof that an offender may be
retaken by the sending state without the need for further proceedings. The preliminary hearing report shall be submitted to the sending
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state within 10 business days of the hearing. If probable cause is established, the receiving state shall hold the offender in custody and
the sending state shall notify the receiving state within 15 days of receipt of the preliminary hearing report of the decision to retake

or other action to be taken. If probable cause is not established, the receiving state shall; continue supervision if the offender is not

in custody; notify the sending state to vacate the warrant, and continue supervision upon release if the offender is in custody on the
sending state’s warrant. Vacate the receiving state’s warrant and release the offender back to supervision within 24 hours of the hearing
if the offender is in custody. (ICAOS Rule 5.108, Probable cause hearing in receiving state)

Rule 5.111 Denial of bail or other release conditions to certain offenders

An offender against whom retaking procedures have been instituted by a sending or receiving state shall not be admitted to bail or
other release conditions in any state.

At the March 6, 2012 meeting of the Interstate Commission for Adult Offender Supervision Compliance Committee, the Committee
reviewed and made decisions in connection with the case of Richard Beasley. Beasley known as the “Craig’s List Killer” was on
supervision in Ohio for Texas parole. Beasley was released in Ohio by a visiting judge on bond despite a pending TX parole warrant
and three pending felonies in Ohio. After release, the offender stopped reporting, and is accused of the murder of three people and
seriously injuring another with a sixteen (16) year old accomplice. At the request of the Commission, both Texas and Ohio submitted
copies of their investigations. Ohio’s investigation was completed by a Judge and his investigation included an action plan that
involved recommendations that the jail be notified in writing that offenders on out- of -state warrants are not subject to bond, and
training on the anomaly of no-bond warrants in interstate compact cases for judges and jail administrators in Ohio. As a result of the
release of this offender, the Compliance Committee found Ohio in default of the compact in regards to Rule 5.111 and accepted their
action plan. The Committee found that there were no compliance issues with Texas regarding the Beasley case.

Not only is Texas obligated to issue a warrant for violations but also mandated to issue warrants for an offender living in the receiving
state at sentencing who fails to return to Texas within 15 calendar days after rejection or if Texas fails to submit a complete transfer
request within 7 calendar days of approved reporting instructions based on an emergency or 15 days of approved reporting instructions
for offenders returning after sentencing. The offenders under these circumstances are to be directed to return to the sending state
within 15 calendar days of the rejection or failure to send a transfer request. If the offender does not return as ordered, an NCIC with
a nationwide pick-up must be issued no later than 10 calendar days following the offender’s failure to appear in the sending state.
(ICAOS Rules 3.103 , Reporting instructions; offender living in the receiving state at the time of sentencing, and Rule 3.106, Request
for expedited reporting instructions.)

If an offender request to return to the sending state, the receiving state cannot just let him go back. Reporting instructions must be
requested and granted by the sending state.
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8.3 INTRASTATE TRANSFERS

Judges have the option of either (1) allowing a defendant to be supervised by another CSCD (CSCD) of geographical jurisdiction
where the offender resides, or (2) transferring original jurisdiction to a court of the same rank having geographical jurisdiction where
the defendant resides or where a violation of the conditions of supervision has occurred. Most courts grant consent for a defendant to
be supervised by a CSCD where the defendant resides without the transfer of original jurisdiction, a procedure commonly referred to
as Courtesy Supervision.

TDCJ-CJAD Standards include the following requirements for courtesy supervision:

« Offenders who work or reside in another jurisdiction for more than 30 days must be supervised by the CSCD in the
jurisdiction in which the defendant resides, unless the CSCDs involved agree that there is good cause for the original
jurisdiction to maintain supervision.

« In cases where less than 6 months of supervision remain or in cases where the original term of supervision is 6 months or
less, CSCDs generally do not transfer supervision due to the impracticality of file transmission and timely client contacts.

« CSOs providing direct supervision to offenders transferred from other Texas jurisdictions are required to fully enforce the
order of the court that placed the offender on community supervision.

« Only the court retaining jurisdiction over an offender has the authority to modify or alter a condition of community
supervision.

« CSCDs are to provide the same level of supervision to courtesy cases as provided for the cases originating in that jurisdiction.

« The court retaining jurisdiction over an offender may also order the offender to report to the original jurisdiction as well as
the jurisdiction where the offender resides and/or works.
Texas Administrative Code §163.35(c)(10)

A number of courts provide a blanket approval for offenders to return to their place of residence in Texas under these rules.

Geographical Jurisdiction

The judges with geographical jurisdiction where a defendant resides or where a violation of the conditions of supervision occurs has
the authority to arrest and detain an offender for violations of the conditions of supervision, with the determination as to revocation
remaining with the original jurisdiction court. Tex. Code Crim. Proc. Article 42.12 810(c)
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County to County Transfer of Interstate Cases

The Texas Interstate Compact Office must be notified by the sending and receiving counties if an offender is accepted for supervision
and request to transfer supervision to another county after TX accepted supervision of the case. The receiving county becomes
responsible for monitoring supervision, after acceptance. If the original transfer request states that the defendant is not to move
without prior permission of the sending state, the sending state must be advised of the Offender’s request. If the sending state does not
have any objections to the offender’s request, the offender’s supervision may be transferred to another county. A sending county shall
continue to supervise offender until the case is accepted by the receiving county. A Case Closure Notice shall not be submitted for
Intrastate Transfers on offenders whose sentence has not discharged.
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APPENDIX A: CHAPTER REFERENCES AND SUGGESTED READING

Chapter 1

1*Evidence-Based Practices in Corrections,” TDCJ-CJAD Presentation to the Texas Board of Criminal Justice, Community
Corrections Committee, December 2, 2008.

2“Implementing Evidence-Based Practices in Community Corrections: The Principles of Effective Intervention,” National
Institute of Corrections / Crime and Justice Institute, April 30, 2004, <http://www.nicic.org/Library/019342>.

$“Ten Strategies to Sustaining More Effective Practices in a Probation Department,” Council of State Governments - Justice
Center, March, 2009.

*D. A. Andrews et al., “The Recent Past and Near Future of Risk and/or Need Assessment,”” Crime and Delinquency, Vol. 52,
No. 1, January 2006, pp. 7-27.

Additional Reading
“Improving Outcomes for People with Mental Ilinesses Under Community Corrections Supervision: A Guide to Research-
Informed Policy and Practice,” Council of State Governments, Justice Center, 20009.

“Evidence-Based Practices: A Framework for Sentencing Policy,” Crime and Justice Center, November 2006.
“One in 31: The Long Reach of American Corrections,” The Pew Center on the States, March 2009.

“Policy Framework to strengthen Community Corrections,” The Pew Center on the States, December 15, 2008.
“The Principles of Effective Interventions,” University of Cincinnati Corrections Institute, 2004.

“Putting Public Safety First: 13 Strategies for Successful Supervision and Reentry,” The Pew Center on the
States, December 2008.

“Report to the Governor and Legislative Budget Board on the Monitoring of Community Supervision Diversion Funds,”
TDCJ-CJAD, December 1, 2008.

Texas Progressive Interventions and Sanctions Bench Manual - January 2014 83



Appendix A Chapter References and Suggested Reading

“Ten Strategies to Sustaining More Effective Practices in a Probation Department,” Council of State Governments, Justice
Center, March 2009.

“What Works and What Doesn’t in Reducing Recidivism: The Principle Effective Intervention,” Edward Latessa, Ph.D., no
date.

Chapter 2

1See, e.g., TEX. GOV’T CODE 88 54.745 (As a condition for a defendant to enter any pretrial diversion program or the
functional equivalent that may be operated in El Paso County by the West Texas Regional Adult Probation Department or

a county or district attorney of El Paso County, a defendant must file in the court in which the charges are pending a sworn
waiver of speedy trial motion...”); 76.011(a) (community supervision and corrections “department may operate programs for
the supervision and rehabilitation of persons in pretrial intervention programs”); TEX. CODE CRIM. PROC. Arts. 60.051(c)(3)
(“Information in the computerized criminal history system relating to a prosecution must include . . . for a rejected case, the
date of rejection, offense code, and incident number, and whether the rejection is a result of a successful pretrial diversion
program.”); 102.012 (pretrial intervention program fee). TEX. HEALTH AND SAFETY CODE 8614.001 (“Continuity of care
and services refers to the process of...coordinating the provision of treatment, care, and services between the various agencies
who provide treatment, care, or services such that they may continue to be provided to the offender ...for pretrial diversion.”)

Chapter 4

L “Improving Outcomes for People with Mental Ilinesses under Community Corrections Supervision: A Guide to Research-
Informed Policy and Practice.” Council of State Governments-Justice Center, 2009.

2 “Outcome Evaluation of Mental Health Initiative.” TDCJ-CJAD, May 2005.

Chapter 7

Y “Defining Drug Courts: The Key Components,” U.S. Department of Justice, Office of Justice Programs, Bureau of Justice
Assistance, January, 1997, <http://www.ncjrs.gov/pdffilesl/bja/205621.pdf>.
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APPENDIX B: CCFs By ADMINISTRATIVE JuDICIAL REGION

Presiding Judges

@ One: Judge Mary Murphy

[ Two:  Judge Olen Underwood

B Three: Judge Billy Ray Stubblefield
[l Four: Judge David Peeples

Bl Five: Judge J. Roland Olvera

O Six:  Judge Stephen B. Ables

Bl Seven: Judge Dean Rucker

[ Eight: Judge Jeff Walker

Bl Nine: Judge Kelly G. Moore

Source: www.courts.state.tx.us, updated January 15, 2014
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Appendix B CCFs by Administrative Judicial Region

Judicial Region One

SATF (Bowie County)

100 Female; 0 Male
141 Plaza West Road
Texarkana, TX 75501

T: (903) 832-2100

F: (903) 824-2158

Franklin

ISF (Collin County) Rockwall

ISF: 9 Female; 27 Male
4800 Community Blvd.

McKinney, TX 75071 DENES
T: (972) 547-3661
F: (972) 547-4795

SATF/MIOF (Dallas County)
SATF: 115 Female; 175 Male
MIOF: 60 Female: 0 Male
200 Green Road

Wilmer, TX 75172

T: (972) 441-6160 x2006
F: (972) 441-6310

Panola

% CRTC
SATF (Gregg County) SATF (Rusk County)
0 Female; 52 Male 20 Female; 50 Male A SATF
523 South Suncamp Rd. P.O. Box 580
White Oak, TX 75693 Overton, TX 75684 ® |ISF
T: (903) 759-5615 T: (903) 834-6102
F: (903) 759-0967 F: (903) 834-6107

® MIOF

Individuals may be placed in any facility statewide if space is available and the offender meets admission criteria.
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Judicial Region Two

ISF (Harris County) CRTC (Jefferson County)

Freestone

0 Female; 192 Male 60 Female; 0 Male "
2310% Atascocita Road 145 South 11th Street =
Humble, TX 77396 Beaumont, TX 77702 é
T: (281) 459-8009 T: (409) 434-5470 2
F: (281) 459-8079 F: (409) 832-3855

Robertson
MIOF (Harris County)
35 Female; 35 Male A
2310% Atascocita Road <0,

Humble, TX 77396

Burleson
T: (281) 459-8009
F: (281) 459-8079 M
/\
Bastrop %

SATF-4 (PEDEN) (Harris County)

SATF: 0 Female; 283 Male
600 N. San Jacinto

Houston, TX 77002 Fort Bend
T: (713) 368-2801
F: (713) 368-2816 Galveston
Brazoria
. * CRTC
SATF-6 (Harris County)

95 Female; 0 Male

) A SATF
2310% Atascocita Road
Humble, TX 77396
T: (281) 459-8009 ® |SF
F: (281) 459-8079
® MIOF

Individuals may be placed in any facility statewide if space is available and the offender meets admission criteria.
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Judicial Region Three

ISF (Burnet County)

0 Female; 54 Male

501 Coke St.

Burnet, TX 78611 Bosque
T: (512) 756-7628

F: (512) 756-7465

ISF (Lavaca County) 6
0 Female; 60 Male
4024 FM 794 San Saba LETpEEES 4

Gonzales, TX 78629
T: (830) 672-3622
F: (830) 672-3071
Llano
SATF (Travis County)
16 Female; 100 Male Blanco
6 % CRTC
Colorado

3404 South FM 973
Del Valle, TX 78617
T: (512) 854-3130
F: (512) 247-5567

SATF (Williamson County)
32 Female; 68 Male A SATF
601 Alligator St.
Granger, TX 76530 ® |SF
T: (512) 943-1211
F: (512) 943-1210
® MIOF

Individuals may be placed in any facility statewide if space is available and the offender meets admission criteria.
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SATF-3 (Bexar County)

50 Female; 150 Male
10975-A Applewhite Road
San Antonio, TX 78224

T: (210) 631-0260

F: (210) 628-1087

ISF (Bexar County)

0 Female; 40 Male
10975-A Applewhite Road
San Antonio, TX 78224

T: (210) 631-0260

F: (210) 628-1087

MIOF (Bexar County)

30 Female; 30 Male
10975 Applewhite Road
San Antonio, TX 78224

T: (210) 631-0260

F: (210) 628-6205

CRTC (San Patricio County)

12 Female; 58 Male
800 North Vineyard

Sinton, TX 78387

T: (361) 364-4323

F: (361) 364-2768

CCFs by Administrative Judicial Region

Judicial Region Four

Bexar

a L 6

Dimmit
La Salle

<

Refugio

Aransas
San

Patricio

% CRTC
A SATF
® |SF

® MIOF

Individuals may be placed in any facility statewide if space is available and the offender meets admission criteria.
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CRTC (Cameron County)
0 Female; 55 Male

531 South lowa Avenue
Brownsville, TX 78520
T: (956) 546-4017
F: (956) 574-8170

SATF (Hidalgo County)

12 Female; 84 Male
P.O. Box 970

Edinburg, TX 78540

T: (956) 587-6000

F: (956) 318-2488

SATF (Nueces County)

24 Female; 80 Male
745 North Padre Island Drive
Corpus Christi, TX 78406

T: (361) 289-4242

F: (361) 289-4286

CCFs by Administrative Judicial Region

Judicial Region Five

Kleberg

Hidalgo

% CRTC

A SATF

® |[SF

® MIOF

Individuals may be placed in any facility statewide if space is available and the offender meets admission criteria.
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Judicial Region Six

&
Upton Qgp

%
Gillespie
VARV &h

SATF (El Paso County)

20 Female; 100 Male
3700 Mattox Street

El Paso, TX 79925

T: (915) 546-8120

F: (915) 546-8130 Presidio Brewster

CRTC (Uvalde County)
30 Female; 80 Male Kinney | Uvalde |Medina
401 East Front Street

Uvalde, TX 78801
T: (830) 278-1168
F: (830) 278-4071

% CRTC
A SATF
® |SF

® MIOF

Individuals may be placed in any facility statewide if space is available and the offender meets admission criteria.
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Judicial Region Seven

CRTC (Midland County) Lynn Garza Kent

0 Female; 40 Male

215 W. Industrial

Midland, TX 79701

T: (432) 688-4101 . .

F: (432) 688-4953 Gaines Dawson | Borden | Scurry | Fisher | Jones

SATF (Taylor County) Andrews Martin | Howard | Mitchell [ Nolan | Taylor |Callahan
0 Female; 60 Male

1133 S. 27th Street

Abilene, TX 79602

T: (325) 691-7407 - ; \ Coke

(2o oot w Winkler Ector | Midland Runnels | Coleman

n Irion Concho R
Reeves \\}\0
&

Schleicher

% CRTC
CRTC-1 (Tom Green County) CRTC-2 (Tom Green County)
0 Female; 108 Male 137 Female: 0 Male A SATF
3262 North Hwy 277 3398 McGill Blvd.
San Angelo, TX 76905 San Angelo, TX 76905 ® ISF
T: (325) 659-6544 T: (325) 659-6544
F: (325) 657-8485 F: (325) 657-8485

® MIOF

Individuals may be placed in any facility statewide if space is available and the offender meets admission criteria.
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Judicial Region Eight

No Residential Facilities in Region Eight

Individuals may be placed in any facility statewide if space is available and the offender meets admission criteria.
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Judicial Region Nine

CRTC (Lubbock County) : :

Takes dual diagnosis residents. Hansford |Ochiltree |Lipscomb
0 Female; 164 Male

3501 N. Holly Avenue

Lubbock, TX 79403 . :
T?(g&c) 765-3395 Hartley Roberts [Hemphill
F: (806) 765-3399 Q

CRTC (Terry County) Oldham Potter
)
N
0

0 Female; 45 Male

613 E. Bynum

Brownfield, TX 79316

T: (806) 637-6677 Deaf Smith Randall

F: (806) 637-2136 w»

$

Bailey Floyd Cottle

o * CRTC
CQ\Q’ Hockley |Lubbock | Crosby | Dickens | King Knox Baylor
< A SATF
& ® ISF
40% Terry
® MIOF

Individuals may be placed in any facility statewide if space is available and the offender meets admission criteria.
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B 94 Non-TAIP Funded Counties Receive TAIP Services

APPENDIX C: TREATMENT ALTERNATIVES TO INCARCERATION PROGRAM
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Appendix D

All courts handle felony cases unless otherwise noted.
Judicial discretion in each of these options may result in the offender returning to community supervision (probation) following incarceration.
“DWI hybrid” means drug courts that also serve impaired drivers.
“DWI” means courts that exclusively serve impaired drivers.

e “MH hybrid” means drug courts that also serve clients with mental health disorders.

Active Specialty Courts

. Contact
County Court Name Court Type Court Coordinator Number
Angelina County Drug Court Program Drug Court Georgia Kimmey (936) 633-3913
Angelina Angelina County Substance Abuse
g Felony Punishment Facility (SAFPF) Reentry Court Lanette Childers (936) 639-3913
Re-entry Drug Court Program
Bell Bell County Drug Court Drug Court Dora Ybarbo (254) 770-6882
Bexar County Adult Misdemeanor Dr )
CO)L(th unty ACUE M ug Drug Court Robert Ruiz (210) 335-2637
Bexar Bexar County DWI Court DWI Court Robert Ruiz (210) 335-2637
Bexar County Mental Health Initiative Co-Occurring Disorder Court Michelle Starr-Salazar | (210) 335-0835
Felony Co-Occurring Disorder Drug Court Diana Zamarron (210) 335-3063
Veterans’ Court Program Veterans Court Michael McCollum (210) 335-6640
Bowie County Adult Felony Drug Court Drug Court Jack Pappas (903) 798-3052
Bowie County Aft Re-Entry D
owle Lolinty Attercare Re-=ntry Lrug Drug Court Jack Pappas (903) 798-3052
Court
Bowie County Adult Misdemeanor Dr
. WIS Loty AdUTL ML 1g Reentry Court Jack Pappas (903) 798-3052
Bowie Court
Bowie County Mental Health Court Co-Occurring Disorder Court Jack Pappas (903) 798-3052
Bowie County Pre-Trial Diversion D
anvr'f ounty Fre-trial iversion Lrug Drug Court Jack Pappas (903) 798-3052
Bowie County SAFPF Reentry Court Reentry Court Jack Pappas (903) 798-3052
Brazoria S.T.E.P. Drug Court Drug Court Trina Willis (979) 864-1980
Brazos Brazos County Drug Court Drug Court Bobby Baker (979) 361-4448
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Active Specialty Courts

. Contact
County Court Name Court Type Court Coordinator Number
79th Judicial District Drug/Alcohol . . .
Brooks . .I ! . ISt 19 DWI Hybrid Court Dalia Garcia (361) 664-9199
Court Diversion Program
Burnet, LI San Saba, Bl .
Burnet urnet, 1-1ano, san Saba, Blanco Drug Court Clay Childress (830) 798-3231
County Drug Court
Caldwell 421st District Challenge Court Drug Court Steve Thomas (830) 221-1270
Cameron Cameron County Divert Court Drug Court Blanca Castaneda (956) 547-7081
Cameron County Veterans Court Veterans Court Priscilla Guajardo (956) 547-7034
Cass Cass County Drug Court Drug Court Catherine Betts (903) 756-7517
366th District Drug Court Program DWI Hybrid Court Kim Quillin (972) 548-4570
Collin County Veterans Court Veterans Court Todd Hill (214) 491-4806
. County Court at Law No. 1 DWI/D .
Collin CZE:ty ourt at Law o /Drug DWI Hybrid Court FNet Chambers | (972) 548-3860
County Court at Law No. 5 DWI/D .
Cgﬁ:ty ourt at Law o e DWI Hybrid Court Twyla Caton (972) 548-3850
Comal Comal County Challenge Court DWI Hybrid Court Stephen Thomas (830) 221-1270
Comal County Accountability Court Drug Court Kimberly Damuth (830) 221-1180
ATLAS Court - Achieving True Libert . . .
our chieving True Liberty Co-Occurring Disorder Court Jessica Esparza (214) 653-5872
and Success
Dallas County 4C Reentry Court Reentry Court Vivian Watson (214) 875-2536
Dallas County Competency Court Mental Health Kim Carson (214) 653-3535
Dallas Dallas County Felony DWI Divert Court DWI Court Vonda Freeman (214) 875-4920
Dallas County IIP (Intensi .
aras c_)un y 1P (Intensive Drug Court Michael Noyes (214) 653-5183
Intervention Program)
Dallas County Mental Health Diversion . . . .
Court unty Vers! Co-Occurring Disorder Court Patti Scali (214) 875-2323
Dallas County Misdemeanor DWI Court DWI Court Vonda Freeman (214) 875-4920
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Active Specialty Courts

County Court Name Court Type Court Coordinator ﬁgrr:k?g
Dallas County STAC (Successful
Treatment of Addiction through Drug Court Vonda Freeman (214) 653-5183
Collaboration) Program
Dallas County Veterans Court Veterans Court Vonda Freeman (214) 653-5183

Dallas Dallas.lnitiative f-o'r D_iversion and ' (214) 653-5340
Expedited Rehabilitation and Treatment Drug Court Keta Dickerson

(cont) (DIVERT) Court (972) 953-6899
Dual Diagnosis Aftercare Court (DDC) Co-Occurring Disorder Court Vonda Freeman (214) 712-3055
Dual Diagnosis Aftercare Court (DDC) Co-Occurring Disorder Court Vonda Freeman (214) 875-2536
PRIDE Misdemeanor Prostitution Court Prostitution Court Lorena Villalva (214) 653-5687
S.T.A.R. Felony Prostitution Court Prostitution Court Vonda Freeman (214) 653-5183
Denton County DWI Court DWI Court Judge RICha.Ird (940) 349-2181

Denton Podgorski
Denton County Veterans Court Veterans Court Peggy Carr (940) 349-3300
384th Adult Drug Court Program Drug Court Guillermo Ceballos (915) 546-2134
DWI Drug Court Program DWI Court Leticia Medina (915) 834-8232

El Paso El Paso Veterans’ Court Program Veterans Court Silvia Serna (915) 546-2119
El Paso Veterans Mental Health Court Veterans Court Corina Cervantes (915) 546-2011
SAFPF Re-Entry Court Reentry Court Michael Alvarado (915) 546-2134

Fannin Fannin County Drug Court Co-Occurring Disorder Court Mark Mosley (903) 583-7446
gf;ng)ﬁ?g;z;” s Revolving Door Drug Court Jim Syptak (281) 238-3236

Fort Bend (F:?)rL;trItSend County Misdemeanor Drug Drug Court Tiffany Bangs (281) 633-7227
Fort Bend County Misdemeanor DWI DWI Court Larry ElKins (281) 633-7227
Court
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. Contact
County Court Name Court Type Court Coordinator Number
Fort Bend STARS (Sobriety Through Alternative
(cont) Rewards & Sanctions) SAFPF Re-entry Reentry Court Sheila Lacourse (281) 633-7261
' Court.
Galveston County Adult D Court -
Galveston alveston L-ounty AQUIL Drug Lour Drug Court Willie Lacy (409) 770-5509
Program
Grayson County STAR (Substance
Grayson Abuse Treatment and Recovery) Court Drug Court Brandy Hinton (903) 813-4209
Program
Gregg Gregg County Criminal Drug Court Drug Court Melinda Wilson (903) 234-3151
ACHIEVE Misdemeanor Drug/DWI .
g ! "g DWI Hybrid Court Theresa Chaves | (830) 303-9712
Guadalupe County Vet Treatment
uadaflipe Lounty Veterans freatmen Veterans Court Bob Grafe (830) 303-6130

Guadalupe Court
High Risk Probationer (HRP) Drug Court Shawn Cooksey (830) 303-9727
REACH (Rehabilitate, Educate And

Drug Court Niclaus Tauli 830) 303-9727
Create Hope) Felony Drug Court rug Lour clauis Taufia (830)
Harris County DWI Court DWI Court Raymie Hairell (713) 755-5394
Harris County Veterans Court Veterans Court Mary Covington (713) 755-4610
Success Through Addiction Recovery .
Drug Court Mary C t 713) 755-4610
(STAR 1 Program) rug Cour ary Covington (713)
. Success Through Addiction Recovery .
Harris Drug Court Mary C t 713) 755-4610
(STAR 2 Program) rug Cour ary Covington (713)
Success Through Addiction Recovery .
Drug Court Mary C t 713) 755-4610
(STAR 3 Program) rug Cour ary Covington (713)
Success Through Addiction Recovery .
D t M t 713) 755-461
(STAR 4 Program) rug Cour ary Covington (713) 755-4610
Hays Hays County Drug Court Drug Court Kacey Colletti (5612) 393-7661
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Appendix D

Active Specialty Courts

. Contact
County Court Name Court Type Court Coordinator Number
Hidalgo County Drug Court Program Drug Court Rudolpho Perez (956) 587-6016
Hidalgo Hidalgo County DWI Court DWI Court Faustino Lopez (956) 587-6040
Hidalgo County Veterans Court Veterans Court Eloy Lugo (956) 587-6027
Jeff County Drug Int ti .
Jefferson gouerrtson ounty Drug fntervention Drug Court Cindy Cherry (409) 951-2223
422nd District Court Drug and Mental . . .
ot u 1 Co-Occurring Disorder Court Jennifer Surratt (972) 932-0257
Health Court
Kaufman Kaufman County Court at Law Dru
ot y g Drug Court Katie Cook (972) 932-0211
Lubbock County Adult Drug Court Drug Court Veda Wright (806) 775-1300
Lubbock County CRTC & SAFPF Re- .
Lubbock ubbogk Lounty ¢ Reentry Court Veda Wright (806) 775-1300
Entry Drug Court Program
Lubbock County DWI Court DWI Court Veda Wright (806) 775-1300
McLennan | DWI/Drug Court DWI Hybrid Court Cindy Moore (254) 757-5030
Court Assisted Rehabilitation
. Drug Court Christen Arnold 936) 538-8113
Experience (CARE) Program rug Lour risten Arno (936)
DWI Court DWI1 Court Christen Arnold (936) 538-8113
Montgomery - ;
Misdemeanor DW1 Court DWI Court Christen Arnold (936) 538-8113
SAFPF Re-Entry Court Reentry Court Tracy Fisher (936) 538-8200
SAP Recovery Court Drug Court Robin Wells (936) 538-8094
DIVERT Drug Court Drug Court Lilian Gutierrez (361) 854-4122
Nueces Nueces County Drug/DWI Court DWI Hybrid Court Jessica Martinez (361) 887-2376
Veterans Court Program Veterans Court Adan Zamora (361) 854-4122
123rd Judicial District Adult Drug Court .
Panola re udicial District AQUTt Brug Lour Drug Court Bradley Wilburn | (936) 598-2718
Program
Potter, Randall, and Armst Counti
Potter otter, randafl, and Armstrong LOUnties Drug Court Frances Arzaga (806) 378-3716

Adult Drug Court
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Appendix D Active Specialty Courts
Count Court Name Court Type Court Coordinator Contact
y yP Number
. Red River County Adult Felony Dru
Red River Court y y g Drug Court Jack Pappas (903) 798-3052
Rusk Rusk County Drug Court Drug Court Annette Griffin (903) 657-0358
San San Augustine County Misdemeanor .
. d 4 Drug Court Sandy Jenkins (936) 275-2762
Augustine Drug Court
D.I.R.E.C.T. Program Drug Court Cynthia Velazquez (817) 884-3748
Felony Alcohol Intervention Program .
y g DWI Court Christopher Murphy | (817) 884-2449
(FAIP)
Reaching Independence through Self I -
"9 P 1g Prostitution Court Cobi Tittle (817) 531-5605
Empowerment (RISE)
Tarrant SAFPF and Intensive Day Treatment
y Reentry Court Tara Spinella (817) 884-2809
Re-entry Court
Tarrant County Mental Health Diversion . . .
y Co-Occurring Disorder Court Kathryn Omarkhail (817) 884-3755
Court Program
Tarrant County Veterans Court Veterans Court Courtney young (817) 884-3225
Tom Green Concho Valley Drug Court Program Drug Court Tobin Lefler (325) 653-5161
Concho Valley DW1/Drug Court DWI Hybrid Court Tobin Lefler (325) 653-5161
Mental Health Docket Mental Health Walter Poston (512) 854-3632
Travis County Criminal Courts - D Sh Caldwell-
r.aV|s. ounty Criminal Courts - Drug Drug Court aron Caldwe (512) 854-4646
Travis Diversion Court Hernandez
Travis County Adult Probation DWI .
vis Lounty Add : DWI Court Lila Ochatz (512) 854-7602
Court
Travis County Veterans Court Veterans Court Jackson Glass (512) 854-6629
Victoria Victoria County DWI Court Program DWI Court Terre Davidson (361) 575-0201
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Appendix D Active Specialty Courts
County Court Name Court Type Court Coordinator Contact
Number
406th District Court Drug Court DWI Hybrid Court Margarita Herrera (956) 523-4963
Webb DWI Misdemeanor Court Program DWI Court Victor M. Oliveros, Jr. | (956) 775-1146
Prostitution Court Program Prostitution Court Victor M. Oliveros, Jr. | (956) 775-1146
Veterans Court Program Veterans Court Victor M. Oliveros, Jr. | (956) 775-1146
Williamson | Williamson County DWI/Drug Court DWI Hybrid Court Sabrina Bentley (512) 943-3559

Bold = Counties with a population of 200,000 or greater
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APPENDIX E: ADDITIONAL RESOURCES

Note: Online addresses are given when available. All online addresses
are current as of the date of publication of this manual.

TDCJ-CJAD Resources

TDCJ-CJAD Website http://www.tdcj.state.tx.us/divisions/cjad/index.html

TDCJ-CJAD Standards for Community Supervision and Corrections

http://www.tdcj.state.tx.us/documents/cjad/CJAD_Standards_CSCDs.pdf
Departments

Report to the Governor and Legislative Budget Board on the Monitoring of

. . . . http://tdcj.state.tx.us/publications/cjad/pubs_cjad_Ibb_reports.html
Community Supervision Diversion Funds (December 1st Report) . : . jacie : .

TDCJ-CJAD Publications Page http://tdcj.state.tx.us/publications/cjad/pubs_cjad.html

Texas Statutes http://www.statutes.legis.state.tx.us/

Reports

Evaluation of Cognitive-Behavioral Programs for Offenders: A Look at

T http://www.nicic.org/Library/019544
Outcome and Responsivity in Five Treatment Programs (2004) . d Y

One in 100: Behind Bars in America (February 2008) http://www.pewstates.org/research/reports/oni-in-100-85899374411

Rejuvenating Probation (May-June 2006) http://www.tdcaa.com/node/1154
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Appendix E Additional Resources

Note: Online addresses are given when available. All online addresses
are current as of the date of publication of this manual.

Websites
Interstate Commission for Adult Offender Supervision (ICAQS) http://www.interstatecompact.org
Texas Interstate Compact Office http://www.tdcj.state.tx.us/divisions/parole/parole_interstate_compact.html
National Association of Drug Court Professionals http://www.nadcp.org
National Institute of Corrections http://www.nicic.org
Office of Court Administration http://www.courts.state.tx.us/oca
Pew Center on the States http://www.pewstates.org
Texas Association of Drug Court Professionals http://www.tadcp.org/
Texas Criminal Defense Lawyers Association http://www.tcdla.com
Texas District and County Attorneys Association http://www.tdcaa.com
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Texas Department of Criminal Justice - Community Justice Assistance Division

209 W. 14th Street, Suite 400
Austin, TX 78701
(512) 305-9300
http://www.tdcj.state.tx.us
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