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How does the Floodplain Administrator 
(FPA) make the insurance program actually 
work? What steps must the FPA take to ensure 
development in the floodplain is regulated? 

This handbook answers these questions. It 
describes the development permit system that 
communities must implement in order to 
regulate development, and it discusses 
variances, enforcement, record keeping, and the 
duties of the local FPA.  

National Flood Insurance Program (NFIP) 
regulations, in Section 59.22(b)(1), require a 
community to designate an official with the 
responsibilities, authority and means to 
implement the ordinance they have adopted in 
compliance with the NFIP. The designation of an 
administrator is incorporated into the text of the 
local floodplain management ordinance.  

Fair administration is the key to a successful 
permit system. To ensure fair administration, the 
person selected as the administrator should be 
technically qualified (with some knowledge of 
construction) and should understand the NFIP.  
This individual must also have the support of 
the local governing body.  

Often times, particularly in small 
communities, the position of floodplain 
administrator is parttime and the duties are 
added to an official's other responsibilities, such 
as the building inspector, zoning administrator, 
auditor or clerk. The governing board must see 
to it that the floodplain administrator has the 
cooperation and support of all other community 
officials and departments in implementing the 
floodplain ordinance.  

The local administrator's job is not an easy 
one. If he or she has questions or problems, 
technical assistance is available from the Texas 
Natural Resource Conservation Commission by 
calling 512/239-4710.
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The duties of the local floodplain ordinance 
administrator are as follows: 

* Maintain records 
* Review permit applications 
+ Act on permit applications 
+ Additional permits 
* Interpret boundaries 
+ Notify neighbors and agencies 
+ Maintain carrying capacity 
* Estimate base flood elevation (BFE) 

when not provided 
+ Regulate floodway 
* Observe Section 65.12 Provisions 

These duties are detailed below: 

A. RECORD KEEPING 
Record keeping is an extremely important 

part of a community's responsibility when 
participating in the NFIP. Specifically, the 
following records must be kept on file and open 
for public use.  

1. A complete and up-to-date copy of the 
floodplain ordinance, the flood map (FHBM 
or FIRM), and the Flood Insurance Study 
(FIS). If an FIS has not been completed, the 
community should obtain and maintain the 
best flood hazard data available for the area 
and use it in regulating floodplain 
development.  

2. NFIP regulations specifically require that 
communities obtain and maintain the 
elevation of the lowest floor (including the 
basement) of all new or substantially 
improved structures in the Special Flood 
Hazard Area. For flood proofed structures, the 
elevation to which they have been flood 
proofed must be obtained and recorded. Local 
administrators must require developers to 
complete an Elevation Certification to meet 
the NFIP requirement.
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3. A project file should be kept for each 
development permit application. This file 
should contain: 

+ A copy of the permit application; 

+ A copy of the permit review checklist; 

* Copies of all pertinent correspondence 
relating to the project; 

+ Documentation of inspections of the 
development; 

* Base Flood elevation data for subdivisions 
of 5 acres, 50 lots, or larger; 

4 Pre- and post-construction certification 
forms for flood proofing and post
construction certification forms indicating 
the lowest floor elevation of all structures.  

4. A file should be kept for the Biennial Reports 
that must be submitted to the Federal 
Emergency Management Agency every year.  
The local administrator may want to keep the 
following information in this file: 

* Copies of previous years' reports; 

* A running total of permits and/or 
variances granted in the flood hazard area; 

* Maps of new annexations or other 
boundary changes; 

+ Census data; 

* Record of any major natural or manmade 
changes affecting flooding patterns.  

The Biennial Report will be easy to complete if 
this information is readily available in one place.  

B. REVIEWING THE PERMIT APPLICATION 
Reviewing the permit application is the most 

important responsibility of the local 
administrator. Local administrators may use the 
checklist (see Appendix) to help them determine 
if the proposed project meets the criteria of the 
floodplain ordinance. Several factors must be 
taken into consideration when reviewing permit 
applications that apply to all situations, no matter 
what the proposed project. In addition, 
depending on the type of location of a project, 
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special considerations must be included in the 
review procedure. The items a local administrator 
must consider for all cases are outlined here: 

1. Locate the Development 
The initial item the local administrator 
must determine is whether the proposed 
development is in the special flood 
hazard area.  

2. Classify the Development 
All new construction, substantial 
improvement, or restoration to substantially 
damaged residential structures shall have the 
lowest floor (including basement) elevated to 
or above the identified base flood elevation 
(BFE). "Substantial damage" means damage 
of any origin sustained by a structure 
whereby the cost of restoring the structure to 
its before-damaged condition would equal or 
exceed 50 percent of the market value of the 
structure before the damage occurred.  
"Substantial improvement" means any 
reconstruction, rehabilitation, addition, or 
other improvement of a structure, the cost of 
which equals or exceeds 50 percent of the 
market value of the structure before the "start 
of construction" of the improvement. This 
term includes structures which have incurred 
"substantial damage," regardless of the actual 
repair work performed.  

All new construction and/or substantial 
improvement of non-residential 
structures shall either have the lowest floor 
(including basement) elevated to or above the 
identified BFE, or be designed so that the area 
below the BFE is watertight, with walls that 
are substantially impermeable to water and 
are capable of withstanding hydrostatic and 
hydrodynamic pressures.  

Encroachments, including fill, new 
construction, substantial improvements, 
substantial restoration and other 
development, are prohibited within an 
adopted regulatory floodway if it is
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determined that the encroachment would 
result in any increase in flood levels within 
the community during the occurrence of a 
100-year flood.  

It is important to note that the concept of 
"development" goes beyond the traditional 
"building" permit. Whereas the building 
permit is concerned with buildings, the 
development permit includes buildings and 
alterations to landscape (such as excavation 
or use of fill) that would affect drainage 
patterns or the flood carrying capacity of the 
watercourse.  

A permit is required when building or 
enlarging a structure; placing a manufactured 
home; or mining, dredging, filling, grading, 
paving, excavating, or drilling or storage of 
equipment or materials within flood hazard 
areas. In other words, any structural or 
nonstructural activity that may affect 
flooding or flood damage must have a 
permit.  

Specifically, all structural projects buildings, 
manufactured homes, storage facilities, dams, 
dikes, etc.) need a permit. There is some 
latitude for nonstructural activities 
depending on their type, magnitude and 
location.  

For example, a clearing or grading project 
that removes vegetation or pushes soil into 
the river may alter normal channel flow or 
increase flood heights - thus requiring a 
permit. On the other hand, a small picket 
fence is unlikely to affect flooding and would 
not require a permit.  

3. Determine if the 
Application is Complete 
Make sure the application has a thorough 
description of the proposed development, 
including the elevation of any structures, 
certification of any flood proofing methods, 
and base flood elevation data for 
subdivisions of 5 acres or 50 lots or more.  
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C. ACTING ON THE PERMIT 
Anyone wishing to develop in the floodplain 

must obtain a permit application form from the 
local administrator, fill it out, and submit it for 
approval before beginning any development 
activities. Communities may, however, adapt 
their existing permit systems to meet the NFIP 
requirements. Regardless of the form used, where 
applicable, the following information must be 
supplied on a permit application for floodplain 
development: 

* A complete description of the proposed 
activity. Enough information must be 
included so that the local administrator 
can determine whether the proposed 
activity will be safe from flooding and 
whether it will increase flood hazards 
elsewhere. At a minimum, there should be 
plans drawn to scale showing the nature, 
location, dimensions and elevation of the 
area in question; existing or proposed 
structures, fill, storage of materials 
drainage facilities; or any other landscape 
alterations.  

* The National Geodetic Vertical Datum of 
1979 (NGVD) elevation of the lowest floor 
(including the basement) of all proposed 
structures.  

+ The NGVD elevation to which any 
proposed nonresidential structures will be 
flood proofed.  

* Certification by a registered professional 
engineer or architect that any flood 
proofing method to be used meets the 
NFIP flood proofing criteria.  

+ Base flood elevation data for subdivision 
plats, where it has been determined.  

+ A description of the extent to which a 
watercourse (stream, river, drainage ditch) 
will be altered or relocated.
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When a local administrator completes his 
review of a development permit application, he 
has three options for action. He may: 

1. Approve the Permit Application 
If a permit application describes a 
development that will be built in compliance 
with the floodplain ordinance, the local 
administrator may give his approval simply 
by marking the appropriate box on the 
application form, signing it, and providing a 
copy to the applicant.  

2. Conditionally Approve the Permit 
If the permit application describes a 
development that would be in violation of the 
floodplain ordinance, the local administrator 
may conditionally approve the application if 
the applicant will modify his development.  
For example, if the proposed development is 
a house with a basement in an unnumbered 
A-Zone, the local administrator may issue a 
permit only if the house is built without a 
basement and the lowest floor meets the 
elevation requirements.  

In cases where simple modifications will 
bring an applicant into compliance with the 

- ordinance, the local administrator should 
work with the applicant to iron out the 
problems with the development.  

3. Deny the Permit 
When a permit application is in violation of 
the flood plain ordinance, the local 
administrator must deny the permit and 
explain to the applicant why it was denied.  

4. Applicant's Options 
If an applicant is denied a permit, he has 
three options: 
1. He may redesign his development so 

that it meets the standards of the 
NFIP; or 

2. If he feels the administrator is in error, 
he may appeal the decision to the local 
governing body; or 
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3. If he feels the ordinance places an 
undue hardship on his property, he 
may request a variance to the 
ordinance.  

5. Variances 
A variance is a waiver of one or more of the 
specific standards required in ordinances. In 
regard to the floodplain ordinance, variance 
requests should be considered very carefully.  

A variance represents a community's 
approval to set aside floodplain regulations 
that were adopted to reduce the loss of life 
and property damages due to flood. While the 
impact of a single variance on a flood hazard 
may not be significant, the cumulative impact 
of several variances may be severe.  

If the developer requests a variance, however, 
the community should have a consistent and 
fair policy to deal with such requests.  

Generally, variances may be granted 
only upon: 
* a showing of good and sufficient cause; 

+ a determination that failure to grant a 
variance would result in exceptional 
hardship to the applicant; and 

* a determination that the granting of 
the variance will not result in increased 
flood hazards elsewhere.  

Regarding variances, NFIP regulations list 
two important documentation requirements: 

1. The granting of a variance does not lessen 
or waive any insurance premium rates.  
Consequently, when a variance is granted, 
the local administrator must provide written 
notification to the applicant that a project 
granted a variance is not exempt from the 
insurance requirements. In some instances, a 
variance may result in increased insurance 
premium rates that could go as high as $25 per 
$100 of coverage and increased risk to life and 
property.  
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2. Any community granting a variance must 
maintain a record of all variance actions.  
This would include the justification for 
granting the variance, a record of the 
variance proceedings and a copy of the 
written notification referred to above.  

6. Enforcement 
A floodplain ordinance cannot effectively 
reduce the severity of flood damages unless it 
is properly enforced.  

Adequate, uniform and fair enforcement 
requires two things: 

1. All new development or substantial 
improvements to existing development 
must have a permit.  

2. All development with a permit must be 
built to the standards of the NFIP and the 
State of Texas.  

Communities need to establish a procedure to 
ensure these two requirements are met.  

Communities can ensure the development is 
actually being built to proper standards by 
having the local administrator make periodic 
inspections during the construction period.  
Such inspections should be documented in the 
project file.  

Communities may also consider establishing a 
"Certificate of Occupancy" system which 
would prohibit anyone from occupying a new 
structure without it first being inspected, to 
ensure it meets all community building codes, 
including the floodplain ordinance.  

Remember, before a certificate can be issued in 
the flood hazard area, a statement must be 
submitted by a registered engineer, architect, 
or surveyor certifying the lowest floor or flood 
proofing elevation.
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7. Violations 
If a local administrator becomes aware that 
development is occurring in a floodplain 
without a permit, or contrary to the 
permitted plans, he should consult with the 
community's attorney. Together, they should 
try to persuade the developer to comply with 
the floodplain ordinance. If the developer 
refuses to comply, the attorney must take 
legal action.  

Enforcement of the floodplain ordinance 
must not be taken lightly. Communities that 
do not strictly maintain a permit system, that 
grant variances regularly or that are lax in 
their enforcement responsibilities violate the 
agreement that they have with the National 
Flood Insurance Program.  

D. ADDITIONAL PERMITS 
The local administrator must require that any 

additional state, local or federal permits for the 
proposed project are acquired, if applicable. The 
local administrator must require that any 
additional state, local or federal permits for the 
proposed project are acquired, if applicable.  
Additional permits from the Corp of Engineers 
may be required for the following: 

+ Dredging or filling placed into rivers and 
adjacent wetlands, or 

+ Any project that may affect the course or 
location of the navigable body of water.  

For more information, please contact the 
Corp of Engineers office for your region.  

The Texas Natural Resource Conservation 
Commission issues plan approval for levees 
and other such improvements along streams 
that are subject to flooding. TNRCC also 
issues permits for impoundment dams which 
are constructed across the watercourses of the 
state. For more information, call 
512/239-4462.  

The Texas Natural Resource Conservation 
Commission issues permits for wastewater, 
hazardous and industrial solid waste sites, 
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and all facilities affecting water quality, all 
public water supply development systems 
and municipal sanitary landfills. For more 
information, call 512/239-6695.  

Texas Parks and Wildlife Department issues 
permits for the removing or disturbing sand, 
gravel or marl from Texas streams. For more 
information, call 512/389-4639.  

E. BOUNDARY INTERPRETATIONS 
Where interpretation is needed as to the 

exact location of the boundaries of the areas of 
special flood hazards (for example, where there 
appears to be conflict between a mapped 
boundary and actual field conditions) the 
Floodplain Administrator shall make the 
necessary interpretation.  

F. NOTIFY NEIGHBORS 
Notify, in riverine situations, adjacent 

communities and the State Coordinating Agency 
(TNRCC) prior to any alteration or relocation of 
a watercourse, and submit evidence of such 
notification to the Federal Emergency 
Management Agency.  

G. MAINTAIN CARRYING CAPACITY 
Assure that the flood carrying capacity 

within the altered or relocated portion of a 
watercourse is maintained.  

H. DETERMINE THE 
BASE FLOOD ELEVATION (BFE) 
If the local administrator has a Flood 

Insurance Rate Map and the Flood Insurance 
Study, BFE data for the development site is 
readily available. If the FIA has not supplied the 
community with detailed technical data on the 
flood hazard, NFIP regulations state that the 
local administrator must use the best available 
information to review permits.
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When base flood elevation date have not 
been provided in accordance with Article 3, 
Section B, the Floodplain Administrator shall 
obtain, review and reasonably utilize any base 
flood elevation data and floodway data 
available from a federal, state or other source, in 
order to administer the provisions of Article 5.  

I. REGULATORY FLOODWAY 
When a regulatory floodway has not been 

designated, the Floodplain Administrator must 
require that no new construction, substantial 
improvements, or other development (including 
fill) shall be permitted within Zones A1-30 and 
AE on the community's FIRM, unless it is 
demonstrated that the cumulative effect of the 
proposed development, when combined with all 
other existing and anticipated development, will 
not increase the water surface elevation of the 
base flood more than one foot at any point 
within the community.  

J. SECTION 65.12 PROVISIONS 
Under the provisions of 44 CFR Chapter 1, 

Section 65.12, of the National Flood Insurance 
Program regulations, a community may approve 
certain development in Zones A1-30, AE, AH, on 
the community's FIRM which will increase the 
water surface elevation of the base flood by 
more than one foot, provided that the 
community first applies to FEMA for conditional 
approval of such action. (See Section 65.12 for 
full details.)
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A. PERMIT REVIEW CHECKLIST

Permit No.  

1. Is development site in the Special Flood 
Hazard Area? U Yes U No 

2. Is permit application complete? 

-' Appropriate spaces are filled out.  

U Attached plans adequately describe the 
proposed development.  

U Elevations of the lowest floor of 
proposed structures are provided.  

U Required certificates for flood proofing 
or V-Zone construction design are 
attached, signed and sealed.  

U Base Flood Elevation data is provided 
for large subdivision proposals.  

U Fee is paid.  

3. Does proposed development require other 
permits? J Yes J No 

U They are attached.  

4. What is the Base Flood Elevation (or depth 
number) at the development site? 

How does this compare to the lowest floor 
elevations? 

5. Does proposed development meet NFIP 
General Standards? 

U Construction materials and methods 
resistant to flood damage.
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Anchored properly.  

[ Utilities safe from flooding.  

L Subdivisions designed to minimize 
flood damage.  

L Encroachments -proposed action will 
not obstruct flood waters.  

Specific Standards? 

U Lowest floor elevated or building 
flood proofed to or above BFE.  

L Enclosure below elevated floor has 
proper openings.  

J Manufactured home is properly sited 
and anchored.  

j Recreational vehicle is road-ready and 
on-site less than 180 days.  

6. Is proposed development in regulatory 
floodway? Q Yes L No 

If yes, has applicant demonstrated that 
development will result in NO increase 
in flood heights? Q Yes J No 

Recommendation 

U Grant Permit 

J Request additional information 

J Deny Permit 

Local Administrator 

Date
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B. NOTES
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Your floodplain lands are generally an 
under-appreciated local asset.  

y better understanding their natural 
values and functions, you can ensure they 
are properly managed to benefit the 
community as a whole -both its current 
citizens and those of future generations.  

Sources for additional help: 

Texas Natural Resource Conservation 
Commission, 512/239-4710 

Floodplain Administrator's Manual, page 62 

For additional copies of this docum , call 
TNRCC Publications at 512/239-0028 

The TNRCC is an equal opportunity/ affirmative action employer. The 
agency does not allow discrimination on the basis of race, color, religion, 
national origin, sex, disability, age, sexual orientation or veteran status.  
In compliance with the Americans with Disabilities Act, this document 
may be requested in alternate formats by contacting the TNRCC at 
(512)239-001d, Fax (512)239-0055 or 1-800-RELAY-TX (TDD), or by 
writing P.O. Box 13087, Austin, TX 78711-3087.  
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