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STATEWIDE VISION
AND MISSION

VISION

Together, we can make Texas a beacon state. A state where our laws encourage jobs and
justice. A state that frees our greatest resource~our people~to achieve their highest potential.
A state where our children receive an excellent education so they have skills to compete in the next
century. A state where people feel safe in their communities, and all people know the consequences
of committing a crime are swift, sure, and outweigh any potential reward. And a state where each
citizen accepts responsibility for his or her behavior. We envision a state where it continues to be
true that what Texans can dream Texans can do.

MISSION

To realize the vision of a better Texas, state government must focus on its key responsibilities
to its citizenry. State government should prioritize its energies in a few areas where it can make a
difference, clearly define its functions within those areas, and perform those functions well. State
government must look for innovative ways to accomplish its ends, including privatization and
incentive-based approaches. Our imperative should be: “Government if necessary, but not
necessarily government.”

The mission of Texas state government is to support and promote individual and community
efforts to achieve and sustain social and economic prosperity.

THE PHILOSOPHY OF

TEXAS STATE GOVERNMENT

State government will be ethical, accountable, and dedicated to the public being served. State
government will operate efficiently and spend the public's money wisely. State government
will be based on four core principles that will guide decision-making processes.

Limited and Efficient Government

Government cannot solve every problem or meet every need. State government should do a
few things and do them well. '
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Local Control

The best form of government is one that is closest to the people. State government should
respect the right and ability for local communities to resolve issues that affect them. The state
must avoid imposing unfunded mandates.

Personal Responsibility
Itis up to each individual, not government, to make responsible decisions about his or her life.

Personal responsibility is the key to a just society. State employees, too, must be accountable for
their actions.

Support for Strong Families

The family is the backbone of society and, accordingly, state government must pdrsue policies
that strengthen and nurture Texas families.

Texas state government should serve the needs of our state, but also be mindful of those who
pay the bills. By providing the best service at the lowest cost and working in concert with other
partners, state government can effectively direct the public’s resources to create a positive impact
on the lives of individual Texans. The people of Texas expect the best, and state government must
give it to them.

FUNCTIONAL GOALS

Natural Resources

Priority Goal:

To conserve the state’s environment through prudent stewardship of the state’s natural resources.

Benchmarks

B Percent of Texans living in areas meeting or exceeding air quality standards
Percent of Texans with drinking water meeting or exceeding safe drinking water standards
Percent of Texas surface waters meeting or exceeding water quality standards
Tonnage reduction in priority air pollutants in counties not meeting air quality standards
Percent of Texas agricultural and ranch lands under soil and water conservation management
Percent of state-owned lands that are adequately maintained and utilized
Percent of Texas land conserved as natural and wildlife areas
Renewables as a percentage of total energy used
Percent of Texas municipal waste that is recycled

Percent change in agricultural production
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AGENCY MISSION

he Texas Natural Resource Conservation Commission strivesto protect our state's precious

human and natural resources consistent with sustainable economic development. Our goal

is clean air, clean water and safe management of waste with an emphasis on pollution prevention.
We are committed to providing efficient, prompt and courteous service to the people of Texas,
ever mindful that our decisions are based on common sense, good science and fiscal responsibility."

AGENCY PHILOSOPHY

To accomplish our mission,
our basic guiding pr1nc1ples will be:

To promote and foster voluntary compliance with environmental laws

To ensure that regulations promote flexibility in achieving environmental goals

To ensure that regulations and decisions are rational and based on common
sense, good science, and current risk factors

To ensure that regulations are applied clearly and con51stent1y

To ensure meaningful public participation in the decision-making process

To ensure that commission decisions follow the law

To ensure strict, sure,"and just enforcement when environmentaj laws are violated
To ensure that unnecessary; ineffective, or redundant regulations and

processes are eliminated whenever possible :

To ensure that this agency is dedicated to serving the people of Texas and to hire,
develop and retain a high quality, diverse workforce
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INTERNAL/EXTERNAL

ASSESSMENT

Organizational Overview

The Commissioners’ Office

Three full-time Commissioners form the
governing board of the TNRCC. Commission-
ers are appointed for staggered six-year terms
by the governor with the advice and consent of
the Texas Senate. The Commissioners establish
the overall direction and policy of the agency
and render decisions in contested matters such
as permits and enforcement orders and in the
adoption of regulations necessary to carry out
the responsibilities of the TNRCC.

The Commissioners employ an Executive
Director to administer the day-to-day opera-
tions of the agency. Most of the agency's staff
report to the Commissioners through the Ex-
ecutive Director; however, the following six
offices report directly to the Commissioners:
General Counsel, Public Interest Counsel, Pub-
lic Assistance, Alternative Dispute Resolution,
Chief Clerk, and Internal Audit.

General Counsel

The General Counsel is appointed by the
Commissioners as their chief legal advisor. The
General Counsel provides guidance to the Com-
missioners in the administration and enforce-
ment of state laws that govern the agency's
activities, the Commissioners’ actions and the
procedures utilized in Commission meetings.

Public Interest Counsel

The Public Interest Counsel (OPIC) was cre-
ated to ensure the consideration of the public's
interest in the actions of the Commission. The
office provides information about agency proce-
dures to citizens and assists citizens in participat-

ing in contested proceedings, such as enforce-

ment and permit hearings. Additional duties
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include developing the record at the hearing to
assure that all important factual, legal and policy
issues are fully developed and presented to the
Commission and providing advocacy on environ-
mental equity and consumer-related issues.

Public Assistance

Public Assistance provides a centralized
point of access to the agency for the public who
have questions about permits and the permit-
ting process, need information about the

agency or require assistance in working with the

agency's rules, regulations, policies, and pro-
cedures. This office also has a separate role in
implementing the Environmental Equity Pro-
gram to review issues related to the siting and
regulatory oversight of facilities and sources of
pollution that may effect different segments of
the population inequitably.

Alternative Dispute Resolution

The Alternative Dispute Resolution’'s pri-
mary emphasis is to assist parties involved in a
contested case in trying to resolve their disputes
informally using alternative dispute resolution
procedures, especially mediation. Priority is
given to trying to resolve cases prior to Com-
mission agenda meetings. In a number of con-
tested cases, mediation can alleviate the need
for more costly, formal evidentiary hearings
before a State Office of Administrative Hear-
ings administrative law judge.

Chief Clerk

~ The Chief Clerk is responsible for proper
and timely issuance, publication and posting
of required notices of application, and, public
hearings and meetings. The Chief Clerk compiles



and prepares the agendas followed during the
Commissioners’ weekly meetings and posts these
agendas in the Texas Register. Additional duties
include transmitting final decision documents to
applicants and other parties and maintaining the
official recordings of Commission meetings.

Internal Audit

The mission of the Internal Audit office is to
assist the Commission and management by fur-
nishing them with objective analyses and apprais-
als of agency operations and recommendations
for improvements in these operations. Internal
Audit also evaluates controls over financial and
electronic data management to ensure that these
functions meet all applicable requirements.

The Executive
Director’s Office

The Executive Director is appointed by the
Commissioners to manage the operations of
agency. Specific responsibilities of the Execu-
tive Director include implementing the TNRCC's
statutory and regulatory responsibilities, includ-
ing the processing of contested permits and
enforcement actions to be presented to the
Commission for decision and approving uncon-
tested permits and administrative matters. The
Executive Director is assisted by a Deputy
Executive Director in the general administration
of the agency.

Several small organizational units are

housed in the Office of the Executive Director.

Pollution Prevention and Recycling

The Office of Pollution Prevention and
Rebycling (OPPR), througH a combination of
public education efforts, technical assistance
‘and voluntary reduction programs, supports
local governments, schools, small businesses,
industry, and the citizens of the state in reducing
the generation and release of pollutants.
Examples of specific pollution prevention

programs include Clean Industries 2000, Clean
Cities 2000, River and Lake Cleanups, Office of
Waste Exchange and Governor's Awards for
Environmental Excellence.

Media Relations

The Media Relations Division serves as the
agency's principal point of contact for external
communications through its media relations
unit, which handles all media inquiries, prepares
and distributes agency press releases and
coordinates press conferences. Media Relations
also produces the agency's internal newsletter.

Intergovernmental Relations

The Intergovernmental Relations Division
coordinates agency responses to requests for
information from legislative members and
offices and assists in the development and
tracking of legislative initiatives. The staff also
monitors federal legislative activity which may
affect the agency.

Border Affairs

As a result of recent international agree-
ments such as NAFTA and the need to jointly
address international environmental issues, the
Border Affairs Division was established to serve
as the agency'’s liaison with Mexican federal,
state, and local governments in the coordi-
nation of various programs directed to the bor-
der region. The staff are involved in the devel-
opment and implementation of plans to reduce
hazardous wastes along the border and coor-
dinate proactive border environmental health
programs with other state agencies.

Small Business Assistance

The Small Business Assistance Program fo-
cuses on identifying policies that overburden
small businesses, identifying financing sources
for pollution equipment, assessing the economic
impact of environmental regulations, resolving
small business complaints, and maintaining a
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link to the small business community. The Small
Business Assistance Program also fulfills specific
requirements of the Federal Clean Air Act related
to the impacts of recent air quality initiatives on
small businesses.

Strategic Planning and
Appropriations

The Strategic Planning and Appropriations
Division is responsible for maintaining and
revising the agency's strategic p]ah, preparing the
biennial legislative appropriations raquest and
quarterly performance reports, preparing finan-
cial analyses and fiscal notes for proposed legis-
lation and agency regulations, and performing a
variety of other special projects.

Office of Air Quality

The primary responsibility of the Office of
Air Quality is to safeguard the air resources of
the state by effectively implementing the Fed-
eral Clean Air Act and the Texas Clean Air Act.
Five divisions handle these functions.

Operating Permits
The Operating Permits Division is respon-
sible for developing and implementirg the new
operating permit program required by the Fed-
eral Clean Air Act Amendments of 1990. The pur-
pose of the program is to codify all of the regula-
 tions affecting an industrial site into a single, en-
forceable document. Regulatory requirements to
be codified into a new operating permit include:
existing permit conditions, nonattainment rule
provisions, federal toxic emission control require-
ments, and enhanced monitoring. Approximately
3,000 plants or industrial facilities in Texas are
expected to come under this program.

New Source Review

New source review permits are required by
state law and, in some cases, by federal law.
The New Source Review Division ensures that
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new or expanded businesses that emit air pol-
lution use Best Achievable Control Technology
(BACT) and that their emissions do not have
adverse health impacts on surrounding areas.
The use of BACT typically reduces emission lev-
els by 90 percent or more from what would have
occurred without emission controls.

Air Quality Planning
and Assessment

The Air Quality Planning and Assessment
Division is responsible for developing and
updating air emissions inventories which char-
acterize and quantify the sources of air pollu-
tion. The division also conducts computerized
dispersion modeling to support the technical
evaluation of permit applications and regional
air quality planning. g

Mobile Source

The Mobile Source Division is responsible
for the development and implementatioh of pro-
grams for the reduction of air emissions from
motor vehicles. The division coordinates and
monitors the vehicle inspection and maintenance
prégram administered by the Texas Department
of Public Safety in the several areas of the state
that have not attained the federal ambient air
quality standards. The division is also involved
in the development of vehicle technology and
alternative fuels programs.

Monitoring Operations

The Monitoring Operations Division is
responsible for the deployment and operation
of air quality monitors throughout the state to
assess ambient air quality levels and to identify
the sources of localized air quality problems.

Office of Waste
Management

The Office of Waste Management is respon-
sible for regulating the generation, treatment,



storage and disposal of a variety of solid wastes,
assuring the appropriate response to emer-
gency releases of hazardous materials and over-
seeing cleanup activities at contaminated sites.

Municipal Solid Waste

The Municipal Solid Waste Division is pri-
marily responsible for regulating the manage-
ment of municipal solid wastes, including per-

mitting solid waste management facilities, such -

as municipal landfills. The division also oper-
ates the Commission’s comprehensive automo-
tive waste management programs for used oil
and waste tire collection and recycling. Finally,
the staff provides technical assistance, such as
evaluating new technologies, and customer
assistance for small and rural communities.

Industrial and Hazardous Waste
The Industrial and Hazardous Waste Divi-
sion implements regulations governing indus-
trial solid waste, hazardous waste, and low-level
radioactive waste. The division is responsible
for programs to minimize the generation of
waste and ensure that wastes are properly clas-
sified, treated, stored and safely disposed. The
staff also coordinate the closure of inactive
waste management units and the c]eanup‘of
contaminated sites at operating facilities.

Waste Planning and Assessment

The Waste Planning and Assessment Divi-
sion develops and implements statewide,
““regional, and local solid waste management
plans. Other responsibilities include the collec-
tion and analysis of data required in the assess-
ment of the capacity of the state’s waste man-
agement facilities, providing-technical assis-
tance and grant funding for local and regional
solid waste projects, and other coordination
activities that support the programs within the
Office of Waste Management.

Petroleum Storage Tank

The Petroleum Storage Tank Division is re-
sponsible for the regulation of petroleum stor-
age tanks and the protection of groundwater

 resources from leaking tanks. The staff main-

tains registrations of regulated tanks, develop
and promulgate regulations and requirements
for proper construction and operation of tank
systems, and provide technical assistance to
tank owners and operators.

This division also oversees all corrective
actions at leaking tank sites and administers the
Petroleum Storage Tank Remediation Fund, from
which the TNRCC reimburses tank owners and
operators for the costs associated with the
cleanup of releases from petroleum storage tanks.
Division staff also ensure that vapor recovery
equipment is installed at regulated gasoline dis-
pensing facilities in ozone nonattainment areas.

Pollution Cleanup

The Pollution Cleanup Division responds
to emergency spills of hazardous materials
within the Commission's jurisdiction and iden-
tifies, evaluates and coordinates the clean up
of abandoned sites contaminated with hazard-
ous substances. This includes administering
the federal and state Superfund programs. The
division also coordinates with other state and
federal agencies in the assessment and resto-
ration of natural resources damaged by pollu-
tion incidents.

Office of Water
Resource Management

The Office of Water Resource Management
is responsible for the conservation of the state’s
limited water resources, the regulation of sur-
face water rights and uses of water, and the
assessment, protection and improvement of
water quality.
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Agriculture and
Watershed Management

The Agriculture and Watershed Manage-
ment Division has broad responsibility for the
regulation of water rights and uses and the con-
trol of wastewater treatment and discharge.
Both the water rights and wastewater permit-
ting programs fall under this division in addi-
tion to the pretreatment program to audit the
quality of flows entering publicly owned treat-
ment works. This division also works to iden-
tify innovative technologies designed to im-
prove the quality of wastewater discharges into

the environment. Additionally, the staff handles -

floodplain management programs, interstate
river compacts, the Watermaster Program, and
agriculture permitting, including concentrated
animal feeding operations.

Water Planning and Assessment
The Water Planning and Assessment Division
provides technical support for the evaluation of
wastewater and water rights permits and the
development of water quality standards throﬁgh
the measurement and assessment of the state’s
surface and groundwater resources. The Texas
Clean Rivers Program and the federal nonpoint
source pollution grant program are administered
by the division. Planning guidance for the Galves-
ton Bay and Corpus Christi Bay National Estu-
ary Programs is also provided by this division.

Water Utilities

The Water Utilities Division, within two
major programs, provides regulatory and man-
agement oversight for utility companies, water
districts and other facilities which deliver water
and wastewater services. The division is respon-
sible for the oversight of a variety of private
water utility providers as well as various water
districts established under state law for the pro-
vision of water and wastewater services. These
responsibilities include reviewing construction
plans for water systems, auditing and approving
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certain financial transactions of districts, re-

sponding to consumer questions and complaints

about water utilities, and providing management

assistance to the various water districts and utili-

ties regulated by the Commission. Under the

Public Drinking Water Program, the division is

responsible for the oversight of all public drink-

ing water systems, monitoring and enforcement

of drinking water standards, and administration:
of the federal Safe Drinking Water Act.

Office of Compliance
and Enforcement

The Office of Compliance and Enforcement
is responsible for the enforcement of regula-
tions relating to the Commission’s air quality,
water quality and waste management programs,
the inspection and compliance monitoring of
facilities regulated by the Commission and the
environmental training and occupational certi-
fication functions of the agency.

Field Operations

The Field Operations Division is respon-
sible for 15 regional offices throughout the state
and a laboratory located in Houston. Major
responsibilities of regional staff include deter-
mining air and water quality through on-site
monitoring, conducting facility inspections,
responding to citizen inquiries and complaints,
promoting voluntary compliance through edu-
cation and technical assistance, and respond-

ing to emergencies such as accidental releases

of chemicals into the environment.

Compliance Support

The Compliance Support Division provides
a variety of training services to the agency and to
the regulated community. This division manages
the state’s occupational certification programs
for installers and operators of pollution control
equipment and facilities. The division also co-
ordinates events to provide tra}ining on agency’
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programs to the regulated community. In addi-
tion to training functions, the division also
includes the agency's Local Government Assis-
tance Program for providing technical assis-
tance and information to units of local govern-
ment to aid in their efforts to comply with state
and federal requirements for management of
wastes and control of pollution.

Enforcement

The Enforcement Division coordinates en-
forcement matters for all media (air, water, and
waste) to ensure efficient, effective, and con-
sistent enforcement of environmental laws,
regulations and permits.

Office of Legal Services

The Office of Legal Services is responsible
for providing legal support to the other offices
and divisions of the agency under the Execu-
tive Director.

Legal Services

The Legal Division provides legal support
services to all TNRCC programs. Legal staff rep-
resent the Executive Director in contested case
matters, including permitting, registration,
licensing and rate-making cases. Legal Division
staff provide a full range of general legal sup-
port services relating to agency rules, contracts,
grants and requests for proposals and person-
nel matters. The division also assists with law-
suits referred to the Attorney General's Office,
coordinates responses to Public Information
Act requests, and provides legal opinions and
advice to the Executive Director.

Litigation Support

The Litigation Division is responsible for the
legal representation of the Executive Director
in enforcement litigation in which the agency is
involved. The division also coordinates the
agency'’s criminal enforcement program.

_

Office of Policy and
Regulatory Development

This office is responsible for coordinating
the agency’s rule-making activities, establishing
and implementing processes to ensure consis-
tent policy development and review, and pro-
viding support for state and national planning
efforts relating to air, waste, water, and cross-
media issues. The office is organized into four
divisions: one providing coordination for each
of three media of air, water, and waste and one
providing policy research and cross-media sup-
port. The office performs the following three
primary functions:

Rule-Making Activities

The office has the goal of ensuring that all
Commission rules are developed in a timely
manner, consistent with statutory authority, and
reflective of the guiding principles of the Com-
mission. A rule coordinator participates in all
rule-making teams to work with program area
staff to provide policy direction and review and
to navigate each rule package through the
established rulemaking process.

Coordination Activities

The office develops and implements pro-
cesses to ensure that policy-related decisions are
effectively coordinated and communicated
throughout the agency and regulated community.
Coordination activities may pertain to specific
projects, programs, or policy decisions or may
involve systematic processes to ensure consis-
tent consideration of policy actions. Ongoing ac-
tivities include the coordination of the Commis-
sioners’ Work Sessions, the Regulatory Forum,
the Executive Review of National Comments, etc.

Planning Functions

The office serves as a focal point for sev-
eral of the agency’s planning functions to pro-
vide the Commissioners and Executive Direc-
tor to work with other local state and national
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agencies to address identified and potential
environmental concerns. Examples of statewide
planning activities include consensus-based
state water planning development of coastal
zone management plans participation in na-
tional waste planning work groups, and revision
of the air quality state implementation plan.
National planning efforts are coordinated
through organizations such as the Environ-
mental Council of the States, the National

Governor’'s Association, and various media-

specific national planning associations.

Office of
Administrative Services
This office is responsible for providing the
many services that are essential to any large
public organization, including budgeting, finan-
cial administration, information resource man-
agement, support services and public outreach.
Additionally, the office is responsible for con-
ducting audits of the recipients of agency grants
and reimbursement funds and implementing
the financial assurance requirements associated

with many of the agency's regulatory and per-

mitting programs.

Budget _

The Budget Division develops and adminis-
ters the TNRCC's current operating budget, moni-
tor revenues and estimate revenue collections, and
assist in the development of the agency’s bien-
nial legislative appropriations request.

Financial Administration

The Financial Administration Division is
responsible for managing the agency's finances,
ensuring the integrity of the accounting records,
and maintaining adequate internal controls to
safeguard the agency's financial assets. Staff
functions include purchase of equipment and
supplies, paying vendors and employees, col-
lecting agency revenues, cash management and
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financial reporting to agency and state decision
makers and the public. The staff maintains and
monitors the acceptability of financial assur-

_ance documents for all agency program areas

that require financial security. Additional duties
include reviewing insurance and bond submit-
tals, and making recommendations to reduce
financial loss to the agency.

Grants and
Contracts Management

The Grant and Contracts Management
Division is responsible for the management and
financial control of the many grant and contrac-
tual agreements entered into by the Commis-
sion. These instruments may include federal
grants or cooperative agreements, remediation
engineering and pollution cleanup contracts,
and grants to local governments or private par-
ties. The division is also responsible for audit-
ing the financial transactions involving the uses
of state funds by third parties to ensure com-
pliance with all legal requirements.

Information Resources

The Information Resources Division carries
responsibility for the TNRCC's substantial com-
puter and automated information systems
needs. This division provides systems manage-
ment support for all agency computer platforms
and develops and supports application systems
to meet internal and external customer needs.
Staff serve as a clearinghouse for dispersal of
agency database information to the public and
other government agencies, and maintain
agency records facilities. Information Resources

is the single point of contact for automation-

related questions and problems, and provides
customer assistance through many avenues.

Support Services

The Support Services Division maintains
facilities and equipment for other TNRCC pro-
grams, handles risk management and workers'

11



12

compensation, provides safety training and con-
ducts safety inspections. Additionally, the divi-
sion provides security for agency facilities, man-
ages all the agency's physical assets and oper-
ates an in-house printing facility that serves
more than 30 other state agencies.

Public Information
and Publications

The Public Information and Publications
Division provides an array of information ser-
vices. Staff include the agency’s main telephone
operators, who assist callers in finding the

.information they need. The division edits, pro-

duces, inventories and distributes agency pub-
lications, including general information docu-
ments, regulatory guidance documents, and
agency reports and studies. Staff also offer
consultation to technical programs to develop
distribution plans and materials. This division
serves as a clearinghouse for teacher requests,
and forms partnerships with universities to con-
duct continuing environmental education
courses. The division also includes a library,
which maintains a comprehensive collection of
environmental and regulatory documents.

Human Resources

The Office of Human Resources performs
activities and functions relating to recruitment,
staffing, classification, compensation and ben-
efits, and employee-management relations.
The division also provides training on human

R T A e N s S B B o A e L S R s 2. B N S e S T BRI

resources policies and procedures. Additionally,
the office collects and distributes human
resources management information, adminis-
ters the Affirmative Action Plan and ensures
compliance with equal employment criteria,
the Fair Labor Standards Act, the Position Clas-
sification Act, and other state and federal laws
and regulations.

Organizational
Development and Training

The Organizational Development and Train-
ing Division is responsible for supporting the
continuing training and development of the staff
to ensure the delivery of the best service to
customers of the agency. The division is respon-
sible for the evaluation of agency programs and
procedures to identify opportunities for
improvement. Staff also provide internal train-
ing, consulting and facilitation services for a
variety of agency programs and projects.

The division coordinates quality assurance
activities associated with federally funded *
environmental programs. The agency employee
newsletter, The Natural Resource, is edited within
the division.

TNRCC Str*ategio Plan



FINANCIAL STATUS

FY96 Appropriation Authority

By Source of Funding

AND OUTLOOK Ny

Funding Sources

The TNRCC is funded from three main
sources. Appropriations for Fiscal Year 1996 are
$429.1 million, including $12.4 million from the
general revenue fund, $84.9 million from federal
funds, and $331.8 million from fees and other
revenues assessed and/or collected by the
agency. The agency forecasts and monitors over
140 different fees. Of the $331.8 million, air fees
represent 22 percent, water fees represent 5.9
percent, and waste fees represent 72.1 percent.

(SEE FIGURES: FY96 Appropriation Authority
and Fee Revenue)

Funding Uses -

The TNRCC's operating budget for Fiscal
Year 1996 is $391.5 million. The operating bud-
get consists of funds designated for “opera-
tions” of the agency and funds designated for
‘pass-through.” The pass-through budget for
Fiscal Year 1996 of $227.1 million includes con-
tracts, reimbursements, and grants. Pass-
through dollars are utilized primarily in the
agency's programs dealing with petroleum stor-
age tanks, Superfund sites, waste tires, and
municipal solid waste, although the agency's
water and air programs also have some pass-
through dollars.

(SEE FIGURES: Operating vs. Pass-Through
Budget and Pass-Through Budget)

Agency Operations

The Fiscal Year 1996 operating budget of
$391.5 million includes $164.4 million for “opera-
tions.” The $164.4 million for operations
includes salaries, representing 68.3 percent of
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Federal Funds
(19.8%)

\, General
Revenue (2.9%)

Fee Revenue
By Media
Fees (77.3%)

Air Fees
(22%)

\

Water Fees
(5.9%)

Waste Fees
(72.1%)

Pass-Through Budget

Local Air
Enforcement (0.7%)

Petroleum Storage
Tank (53.8%)

~ Superfund (21.6%)

Used Oil
./~ Recycling (0.5%)
_Water Quality
(4.4%)

~ Tire Recycling
12.5%,

Solid Waste
Management (6.5%)

Operating vs. Pass-Through Budget

Grants, Contracts and
Reimbursements (58.8%

Operating
~ Expenses (41.2%)

Operating = $164,396,711
Pass-Through Budget = $227,112,323

NOTE: Does not include contigency reserve.
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the budget, and other operating expenses rep-
resenting 31.7 percent. Other operating ex-
penses include items such as supplies, utilities,
rent, travel, training, and capital.

(SEE FIGURES: Other Operating Expenses and
Salary and Other Operating Expenses)

Other Operating Expenses

Other (Non-Salary) Operating Expenses = $50,456,679

NOTE: Does not include contigency reserve.

Training (2.3%)
Supplies (10.5%) {
Postage (3.0%) Travel (8.6%)
Utilities (8.7%) Rent (17.5%)

Professional
Services (18.5%)

Temporary

Maitiancs) Services (10.6%)

Repair (6.4%)

Capital (8.8%)
Other (5.1%)

Salary and Other
Operating Expenses

Other Operating
Expenses (31.7%)

Salaries (68.3%)

Funding Trends

Perhaps the most significant trend in the
funding structure has been the declining avail-
ability of general revenue funds and the growth
in fee funds. General revenue has declined from
S15 million or 24.7 percent of the budget in 1990
to $12.4 million or 2.8 percent of the Fiscal Year
1996 budget. This decline has had a significant
impact on the agency’s water programs. Those
programs utilize almost all of the agency’s gen-
eral revenue and, in fact, the agency’s $12.4
million general revenue appropriation still rep-
resents 40 percent of the Fiscal Year 1996 fund-
ing for the agency’s water programs. In air and

waste, the reductions and actual elimination of
general revenue in recent years have been more
than offset by increases in the availability of fee
revenues.

(SEE FIGURE: General Revenue)

Looking ahead, three concerns can be iden-
tified in relation to the adequacy of the agency’s
funding sources. One concern relates to the
adequacy of support for the water programs.
Reductions in general revenue, in combination
with improved adherence to method of finance
restrictions and statutory fund dedications,
have resulted in cutbacks in such high priority
areas as the frequency of inspections of waste-
water and drinking water facilities. Additionally,
current resource levels are not adequate to
address concerns regarding the increasing num-
bers of on-site sewage treatment facilities. While
these are significant issues that will be difficult
to address, recognizing that increases in gen-

_eral revenue are not expected, it should be

noted that a cooperative effort of industry and
local governments has placed the agency in a
position to have adequate resources to fund
increased responsibilities if and when delega-
tion is received for the federal National Pollut-
ant Discharge Elimination System Program.

A second specific area of concern relates
to the adequacy of support for Superfund
cleanup efforts. The concern is driven not by a
decline in funding, but by the fact that a num-
ber of sites are entering the phase of cleanup
activity which is primarily state funded. An ad-
ditional concern is that a significant number of

‘sites have to be addressed as state Superfund

sites but, at current funding levels, these sites
will have to be addressed over a protracted time
frame. To the extent that unaddressed sites have
contamination plumes that spread while await-
ing cleanup, delays may be costly. In recognition
of these concerns, the TNRCC has been engag-
ing in ongoing discussions with stakeholders to
assess the significance and timing of the fund-
ing issues and to explore possible solutions.
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The third concern relating to funding avail-
ability is an overarching concern. Analysis of the
agency's fee revenue streams reveals that some
of the largest fees are based on the volume of
waste generated or air contaminants emitted.

Since reducing air emissions and waste genera-

tion is a principal focus of agency programs, the
stability and adequacy of the agency's funding
base could be jeopardized as the agency

achieves its objectives. Work loads are not likely _

to decrease in proportion to reductions in pollu-
tion because work loads, such as permitting and
inspection, depend more on the number of
facilities being constructed or operated than on
the volume of pollution generated at each facil-
ity. As a result, fees based on air_emission or
waste generation may need to increase in the
future as emission and waste reductions are
realized in order to maintain current funding
for necessary agency programs. ‘

Financial Structure
The TNRCC has a very complex funding
structure. This is perhaps best illustrated by the
fact that there are four separate budgets the
agency must develop and track internally. In the
fund budget, the agency must track its planned
and actual uses of 23 state funds, each with its
own statutorily dedicated
uses. In the strategy budget, 24.7%
the agency tracks the uses of :
funds in relation to the 16

strategies that provide the

framework for the agency’s
appropriations. The grants
budget involves the tracking of
federal funds provided under
several categorical federal
grants and dozens of project
grants. Finally, the agency
must develop and track bud-
gets for approximately 60
major organizational units.
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Several initiatives are underway to stream-
line the financial structure of the agency. These
initiatives offer the prospect of allowing the
agency to redirect some resources from finan-
cial management back to programs and to bet-
ter align federal funds with state priorities. As a
part of this strategic plan, the agency has pro-
posed a streamlined and revamped appropria-
tion structure. In addition to reducing the num-
ber of strategies which must be tracked, the
functional orientation of the proposed goals
and strategies will enable strategies to be a
more useful internal management tool.

In relation to federal funding, the U.S.
Environmental Protection Agency (EPA) has
encouraged states to work with it to develop
Environmental Performance Partnership Agree-
ments (EPPAs). Assuming EPA follows through

-on its initial proposals, EPPAs will offer states

the opportunity to redefine their reporting and
oversight relationships with EPA, to receive
block grants instead of categorical grants, and
to eliminate much of the paperwork associated
with the current federal grant process. The
TNRCC is placing itself in a position to fully
realize the benefits of the EPPA concept in
order to achieve the objectives of reducing
paperwork, improving the efficiency of federal
programs administrated by the agency, redefin-
ing EPA’'s involvement in agency pro-
grams, and ensuring that federal
funds better reflect state priorities.

21.7%

Y94 FY95

Gerteral revenue
has declined from
S15 million or
24.7 percent of
the budget in
1990 to S12.4
million or 2.8

percent of the

General Revenue
Percent of Total Appropriations
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ACCOMPLISHMENTS

he TNRCC is now in its third year of

existence. Since the agency submitted

its first strategic plan in June 1994, the
agency has achieved a number of accomplish-
ments. Some of these accomplishments are in
the operations of the regulatory programs, while
others are in the area of voluﬁtary pollution pre-
vention and the internal operations and cus-
tomer service of the agency. Notably, a num-
ber of the accomplishments listed indicate that
the agency is moving forward to realize the
efficiencies and programmatic improvements
that were envisioned in relation to the creation
of the TNRCC.

Regulatory Operations
Eleven “flexible” air permits were is-
sued between January 1995 and March 1996,
through which companies voluntarily made
binding commitments to reduce 116 million
pounds of emissions annually in return for
additional operating flexibility. Rules for flexible
air permits provide incentives for existing facili-
ties to reduce pollution by allowing a company
to make permit and equipment changes as long
as total emissions at a facility stay below a ’per-
mitted maximum level or emission cap that
reflects use of modern pollution controls.
Concentrated Animal Feeding Opera-
tion (CAFO) rules were adopted in May, 1995,

consolidating air and water quality permitting

rules. The TNRCC's first multimedia permit rules
simplified the authorization process for dairy
operations, cattle feedlots, pork producers, and
other facilities where large numbers of animals
are confined for feeding for at least 45 days a
year. The rules also make state requirements
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for new CAFOs in Texas consistent with EPA

regulations that apply to CAFOs.

Assistance to Texas military bases has ‘ gl
voluntarily made

binding commit-
ments to reduce

included technical oversight of cleanups and
base closures. The accelerated cleanup process
for military bases has resulted in 28 percent of
known contaminated sites being cleaned up.
The TNRCC's input helped the Department of

Defense avoid $107 million in cleanup costs. The Of QWHS.SIOVIS
Department of Defense has received a return an”ua”l’/ in return
on oversight costs of nearly 30 to 1. for additional

Texas led the major industrial states in
reducing the amount of pollution produced
by industrial facilities in 1993. Data compiled
for the national Toxic Release Inventory (TRI)
showed Texas, with 60 percent of the nation’s

petrochemical production capabilities and 25
percent of its oil refining capacity, in the fore-
front of industrial pollution reduction efforts.
Onr-site releases in the state declined by 40 mil-
lion pounds from 1992 to 1993.

(SEE FIGURE: TRI Trends 1987-1993)

TRI Trends 1987- 1993

0= 614,959,590 Total On-site Releases and Disposal and
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An additional
177 sites have
committed to the

Cleanup Progr
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Voluntary site cleanups have been certi-
fied as complete at 15 sites as of May 29, 1996.
An additional 177 sites have committed to the
Voluntary Cleanup Program. Further participa-
tion is anticipated now that Voluntary Cleanup
rules have been adopted by the Commission.
The 15 sites that have been certified were
unused or underutilized commercial or indus-
trial sites. Each has since been sold for rede-
velopment. The liability release provisions
available to lenders, developers, and prospec-
tive purchasers have furthered interest in this
voluntary program.

Small Business Assistance Program,
since September 1994, has been involved in 37
rule reviews, including facilitating negotiated
rule-making forums. Cost analyses performed
on two of these rules affecting dry cleaners and

~ printers resulted in an estimated difference

between the proposed and implemented rules
for cleaners of $23.15 million statewide and for
printers of $64.30 million.

Air quality monitoring capability has
increased since September 1994. The number
of air toxics monitoring sites increased from 22
to 29, and the number of organic chemicals
monitored has increased from 19 to 71. In addi-
tion, 36 mobile monitoring projects were con-
ducted at a total of 71 facilities.

Alternative control methods can be
approved by the TNRCC for industries which
want to use more cost-effective techniques to
comply with volatile organic compound regula-
tions. New rules were adopted, in cooperation
with industry and the EPA, to significantly clarify
requirements, eliminate mandatory hearings,
and reduce processing times.

El Paso Oxyfuel Program implemented
in 1990-1991 continued to contribute to declines
in carbon monoxide (CO) exceedances of the
National Ambient Air Quality Standard

* (NAAQS) for carbon monoxide as established

by the EPA. While as many as 10 CO exceed-
ances were recorded in 1985-86, there were no

CO exceedances in the 1994/95 season, and
none again thus far in 1996.

Employer Trip Reduction (ETR) Program
for the Houston/Galveston area was converted
from a mandatory to a voluntary program at
the request of the Texas Legislature and utilized
new federal flexibility. The TNRCC worked
closely with the Houston-Galveston Area Coun-
cil to develop a voluntary alternative program
which is now being implemented.

Predictive Emissions Monitoring Sys-
tems (PEMS) are now used in procedures
developed by the TNRCC Enforcement Division.
PEMS are able to estimate the emissions rate
of a particular pollutant by identifying and moni-
toring the operational parameters of a facility
using a computer model. The regulated com-
munity can potentially replace costly Continu-
ous Emissions Monitoring Systems (CEMS) and
other testing, which will provide a significant
economic benefit. Predictive systems also help
companies control air pollution more effectively
and efficiéntly.

Average air permit processing times
have been significantly reduced since Sep-
tember 1994. Processing times for pre-
construction permits decreased from 10 months
to 4.5 months; for amendments from 9 months
to 4.5 months; for alterations from 2.5 months
to 1.5 months; and for renewals from 19 months
to 7 months. _ '

The first three-year sampling cycle for
analysis of herbicides, pesticides, and other
organic chemicals required under the Safe
Drinking Water Act was completed. No drinking
water systems in Texas violated the standards.
Additionally, the TNRCC's unique sampling
waiver program saved public drinking water sup-
pliers $50 million in laboratory costs between
1993 and 1995.

Expiration of wastewater permits within
specific watersheds has been coordinated as a
major step in implementing the Clean Rivers Act
(Acts of the 72nd Legislature, 1991) and coincides
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with national efforts to focus all water quality
programs on a watershed approach.

Processes for approval of projects for
the beneficial use of sewage sludge have
been revised and consolidated. These efforts
have resulted in improved procedures and
streamlined approaches which facilitate the
reuse of a valuable solid waste generated by
thousands of domestic wastewater treatment
facilities across the state.

Surface Water Quality Standards and
Implementation Procedures for Texas ber—
mitting were revised. The TNRCC developed
and adopted new water quality criteria for eight
additional toxic pollutants. The agency devel-
oped and adopted more protective standards
for the Colorado River below Austin and for the
San Marcos River. Staff developed and adopted
eco-region standards for small perennial
streams in east and south Texas. Thirty-nine
additional water bodies were added for classi-
fication in the water quality standards.

Clean Rivers Program initiated a new,
three-tiered approach to monitoring: fixed sta-
tion monitoring, systematic watershed monitor-
ing, and targeted monitoring to support the
TNRCC permitting process. Targeted monitoring
provides information to lessen the monitoring
burden traditionally placed upon a permittee. As
part of this approach, the program developed the
first state umbrella Quality Assurance Program.

The Surface Casing Team Underground
Injection Control (UIC) Class 11 review process
was streamlined to reduce paperwork by 50
percent through an agreement with the Railroad
Commission to exchange data bases for use in
agency-wide Geographic Information Systems
(GIS) applications. This agreement results in a
time and cost savings for the agency, better
communications with the Railroad Commission,
and a quicker response to customer inquiries.

The bacfdogs of industrial and hazard-
ous waste facility closure documents and
corrective action documents have been
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reduced by 34 percent and 93 percent, respec-
tively, since early 1995. —

Preliminary Assessment/Screening Site
Investigation (PA/SSI) Program to investigate
potential Superfund sites has begun. This 100
percent federally funded program generates sig-
nificant information on sites that may be
referred to the state Superfund Program. The
program also gives essential information on
sites referred to the state, thus allowing a faster
evaluation and ranking of the sites.

New screening tool developed by the
TNRCC to help identify the worst Superfund
sites first looks at the four pathways of con-
cern (air, ground water, surface water and soil),
and allows staff resources to be spent on sites
that may pose an imminent threat to human
health and the environment. It also allows for
the state to identify sites that may be candidates
for the National Priority List (federal Superfund),
thus allowing the initial investigation to be
funded by the PA/SSI Program.

Seven hundred thirty-four enforcement
cases were resolved during Fiscal Year 1995
through agreed orders adopted by the Commis-
sion; more than twice the number settled in Fis-
cal Year 1994. The agency-wide backlog of
enforcement cases was reduced from 528 cases
in December 1994, representing 45 percent of
all pending cases, to 204 cases in February 1996,
representing 20 percent of all pending cases.
The TNRCC's goal is to reduce all backlogs to
10 percent or less, including only those cases
going through complex hearing or dispute reso-
lution processes. This definition of backlog is
based on the time a case is received and
screened through the date either a final order
is issued by the Commission or the date an ini-
tial document stating the calculated penalty
amount is issued to the respondent.

Standardized agreed orders were imple-
mented in Fiscal Year 1995 allowing regional of-
fice staff to negotiate and finalize agreed or-
ders for selected types of violations in the Air

agency

developed and
adopted more
protective
standards for the
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Solid Wastes Sent to Landfills

By Source

Commercial

Sources (54%)_\

Household
~ Sources (46%)

Program and Petroleum Storage Tank Program.
These orders reduce the staff time involved in
negotiating orders and can be processed more

-expeditiously than traditional orders requiring

more negotiation and attorney involvement.

Expedited agreed orders are being de-
veloped by the TNRCC staff through uniform
procedures and administrative penalty policies
across media. Senate Bill 1660 (agreed order
content) implementation will facilitate more
expeditious settlement of enforcement cases.

Supplemental Environmental Projects
(SEPs) provide the agency the flexibility to al-
low respondents in enforcement cases to sub-
stitute approved pollution reduction projects for
a portion of administrative penalties. Since Sep-
tember 1, 1994, the Commission has approved
eight orders that included 15 SEPs.

Guidance to implement the environ-
mental audit provisions of House Bill 2473

_have been adopted by the TNRCC to encour-

age entities to perform self-audits which encour-
ages entities to perform self-audits to determine
compliance with environmental laws and
agency rules and permits and to fix non-com-
pliances under certain statutory protections
thereby reducing pollution.

Voluntary
Pollution Prevention

Annual reports from facilities partici-
pating in the Pollution Prevention Site

Assistance Visit (SAV) Program indicated that
facilities saved $19.3 million while achieving the
following environmental benefits: hazardous
waste down by 31,000 tons; volatile organic
compounds/ozone depleting compounds down
by 147,000 pounds; water usage down by 296
million gallons; ahd, energy uéage down by 3
million kilowatt hours.

Clean Industries 2000 membership has
grown to include 147 of the largest industrial
facilities in the state. The members that com-
mitted to TRI reductions reported a 25 percent
reduction in releases from 1987 to 1993, a cumu-
lative reduction of 88 million pounds. For 1993
and 1994, members reduced generation of haz-
ardous waste by 15 million tons from 1992 levels.

The Clean Cities 2000 now numbers 57
municipalities. Each of these cities, with popu-
lations ranging from 51 to greater than a mil-
lion, have implemented comprehensive environ-
mental programs and are reporting significant
reductions in solid waste disposal to landfills
with related cost savings, and they have received
revenues from the sale of recyclables.

The Clean Texas Star Program, launched
in August, 1995, is the largest, most ambitious
voluntary commercial recycling program in
state history. Members commit to reduce dis-
posal of nonhazardous solid waste by up to 75
percent, by the year 2000. They also commit to
maximize purchases of recycled content prod-
ucts and sponsor or participate in at least one
environmental outreach program in their com-
munity. This voluntary program seeks to cap-
ture for recycling all of the solid waste produced
in the commercial sector. In Texas, the commer-
cial sector (including businesses, public and pri-
vate schools, colleges and universities, and non-
profit organizations) generates more than 50
percent of the solid waste sent to landfills.

(SEE FIGURE: Solid Wastes Sent to Landfills)

Environmental Equity outreach cam-
paign targeted towards low-income, minority
communities focused efforts on increasing
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environmental awareness. Citizen participa-
tion in household waste management and
recycling efforts is often low in these commu-
nities. A bilingual brochure on household haz-
ardous wastes was developed with an EPA grant
and distributed through statewide community
centers and schools.

The Resource Exchange Network for
Eliminating Waste (RENEW), the TNRCC's
waste exchange program, reported in Fiscal Year
1995 that a total of 112,400 tons of material were
exchanged through the program, saving partici-
pating companies a total of $1.2 million. The
program facilitates recycling by matching facili-

ties that need materials with other facilities-

needing to dispose of such materials.

U.S. and Mexico agreed to a joint advi-
sory committee on air quality for El Paso,
Juarez and Dona Ana County in New
Mexico. This is the first formal binational group
created to help guide U.S. and Mexican envi-
ronmental agencies in developing regional
approaches to air pollution problems shared
between the U.S. and Mexico. The TNRCC was
instrumental in developing and advancing the
initial proposals leading to this agreement and
is expected to have a representative appointed
to the joint advisory committee.

The El Paso Independent School Dis-
trict together with the TNRCC Small Business
Assistance Program developed a demonstra-
tion spray booth for auto body shops. The dem-
onstration project provided an example of low
cost technology that will allow auto body shops
to meet environmental compliance standards

set by the agency. One hundred spray booth

operators were trained in the initial demonstra-
tion project, and the facility is available for El
Paso ISD to train the next generation of auto
body shop owners in that city.

Texas Small Towns Environment Pro-
gram (STEP) funded projects help communi-
ties take on responsibility for project planning
and execution, performing much of the actual
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work themselves. Residents of Arroyo Colo-
rado Estates, a colonia in Cameron County,
kicked off the state’s first project in Novem-
ber ‘1995, marshaling community resources to
solve water and wastewater needs. With help
from the Texas STEP, the colonia will lay pipe
for a wastewater collection system to feplace
inadequate septic tanks that pose environmen-
tal and health risks. Texas STEP is built on a
self-help approach developed by the national
Small Towns Environment Program and is co-
ordinated by the TNRCC.

Small Business Assistance Program
(SBAP) provided an estimated 20,000 small
businesses with compliance assistance or noti-
fication of environmental requirements. The
SBAP was recognized as one of the three lead-
ing programs in the nation. The EPA provided
the TNRCC with a grant to provide training to
eight other states to help them establish suc-
cessful small business assistance programs.

Texas Recycles Day (November 15) is an
annual event first organized by the TNRCC in
1994. More than 90 percent of the communities
that took part in Texas Recycles Day 1995
reported increases in recycling participation. As
a result of Texas Recycles Day efforts, nearly
82,000 individuals and businesses pledged to
increase recycling efforts, and more than 160
events were reported statewide.

Near nonattainment areas (the San An-
tonio, Austin, Corpus Christ, and Tyler-
Longview-Marshall areas) were provided fore-
casts for high ozone levels and information to
help educate the public about how ozone forms,
health effects of ozone and voluntary steps to
reduce ozone forming emissions.

Ninety-five Texas Country Cleanup col-
lection events have been held throughout the
state since September 1, 1994..Over 28,000 par-
ticipants have brought in 360 tons of household
and hazardous waste, 87,840 pesticide contain-
ers, 23,513 old tires, 70,393 gallons of used oil,
41,644 used oil filters, 438 tons of hazardous

Nearly 82,000
individuals and
businesses
pledged to in-
crease recycling
efforts, and more
than 160 events
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70,393 gallons of used oil |
41,644 used oil filters
23,513 old tires
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paints, 4,088 gallons of antifreeze,
N\ and 12,143 lead-acid batteries
5 for recycling.
Agricultural waste
pesticide collection
events conducted
e in Fiscal Year 1995
allowed 544 par-
ticipants to bring
in almost 205 tons of
banned or canceled pesti-
cides for proper disposal at the six collection
events sponsored statewide.

Lake and River Cleanup events were held
on 55 occasions since September 1, 1994. Over
34,700 volunteers have picked up and/or
recycled approximately 500 tons of litter and
debris in and along Texas lakes and rivers.

One thousand new do-it-yourself (DIY)
used oil collection centers have been regis-

tered since September 1995. Senate Bill 1683, 74th

Legislature, provides a fee exemption on the sale
of oil for those retail outlets that provide a regis-
tered used oil collection center. A review process
toregister and reregister approximately 2,500 DIY
Used Oil Collection Centers was required in
order to implement the exemption.

The Galveston Bay Plan was approved by
EPA in March of 1995. The comprehensive
conservation management plan was the first
national estuary plan in the country to be
approved without revision and is now an EPA
model for other national programs. The TNRCC
established the Galveston Bay Advisory Coun-
cil to assist the General Land Office and the
TNRCC in implementing the plan.

Pollution Prevention (P2) programs
developed by the TNRCC, and Clean Texas 2000
in particular, were cited by EPA officials as a
model for new federal strategies aimed at
improving -environmental protection while
decreasing bureaucracy and overregulation:

Agency Operations

A consolidated Enforcement Division
was created in September 1995 bringing
together several previously decentralized
enforcement functions and creating a new mul-
timedia enforcement section. Consolidating
enforcement will achieve better communication
and coordination of enforcement activities
among staff, and, in turn, improve responsive-
ness to the regulated community.

The Litigation Support Division was
formed in December 1994 when enforcement
responsibilities previously delegated to the Legal
Services Division were merged with Enforcement
Policy. The creation of the Litigation Support Di-
vision has enabled the agency to achieve signifi-
cant reductions to the enforcement backlog.

The Office of Policy and Regulatory De-
velopment was created in November 1994 to
improve the quality and timeliness of agency
rule-making efforts. A recent internal review of
this effort found substantial success in address-
ing external concerns regarding agency
rulemaking efforts.

Commissioners passed a resolution to
increase and imprové public participation
at the TNRCC. Citizens will have more reliable
access to and improved responsiveness from
the TNRCC. Greater emphasis and improved
opportunities for public input into the agency's
decision-making processes (not just contested
case hearings) makes for better and more rea-
sonable decisions.

Public Assistance Office was created by
the Commission to enhance the public's ability
to participate in and understand the agency’s
decision-making processes. Citizens will be able
to obtain information from trained staff, thor-
oughly familiar with the agency’s programs and
decision-making processes. The centralized
office will offer citizens one-stop shopping for
answers to their questions about the TNRCC.

The Local Government Assistance Pro-
gram was initiated in the fall of 1995. The
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program, designed in cooperation with a
29-member advisory committee representing city
and county officials, includes: 1) a permanent,
full-time Local Government Assistance unit; 2)
the Local Government Guide to the TNRCC, a clearly
written, easy-to-use and up-to-date guide on
environmental regulations in Texas; and 3) a toll-
free number set up specifically for local govern-
ments. These efforts will especially help small-
to medium-sized communities that must com-
ply with the same environmental regulations as
larger communities, but which often have lim-
ited resources and expertise to devote to envi-
ronmental issues.

Consolidation of field staff into a single
office in each region will be completed by the
end of Fiscal Year 1996. Program staff in the
Arlington Region will be consolidated into a
single office in October 1996. Consolidation of
program area staff promotes greater efficiency
in operating the offices and provides “one-stop
shopping” for the public.

Commissioners adopted a resolution
redoubling the agency’s efforts to select
and retain a diverse work force representa-
tive of the Texas labor force. The agency’s 10-
point Work force Diversity Initiative will help
ensure compliance with the federal Equal
Employment Opportunity Act and the state's
minority hiring practices.

A rule and policy tracking log was cre-
ated in the fall of 1995. The log is in an elec-
tronic format available to external and internal
users for tracking rule and policy development
activity. The log is a comprehensive report of
all rulemaking and policy development activi-
ties throughout the agency. Approximately 65
active rule-making projects and 103 completed
rulemaking projects are currently tracked on this
log as of May 10, 1996.

Regulatory forums have been held each
month since September 1995 to exchange infor-
mation between the agency and its customers.
Staff provide updates and handouts regarding
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regulatory issues and solicit feedback from cus-
tomers, including recommendations for ad hoc
work groups to be formed on certain issues.
Electronic access to agency information
has been greatly expanded by both TNRCC
OnLine, the agency’s electronic bulletin board,
and the Internet via the agency’s site on the
World Wide Web. Electronic access is provided
to all agency rules, Commission agendas, press
releases, many guidance documents, and nu-
merous publications. The ability to download
or view information on-line that affects the regu-

_lated community facilitates better understand-

ing of the requirements, and reduces staff time
and resources spent answering inquiries and
mailing out information.

Occupational certification and licens-
ing programs were consolidated in March 1994
to gain consistency in certification policies and
procedures, create a unified database for certi-
fication records, improve administrative effi-
ciency in the programs, and strengthen the
agency's presence in the regulated community
and trade associations. Consolidation of these
licensing programs into the Occupational Cer-
tification Section has allowed the agency to
handle a 10 percent increase in work load with
no increase in personnel.

Chief Engineer position was created in
June 1995 to provide the Executive Director with
counsel on technical issues involved in permit-
ting, enforcement and pollution cleanup activi-
ties. The Chief Engineer also helps ensure con-
sistency in the agency’s technical decisions
through implementation and oversight of the
peer review process.

Technical peer review process is being
implemented to provide-a single, systematic
process of technical peer review. Technical peer
review provides the regulated community with
consistency in all major areas, including permit-
ting, enforcement, and pollution cleanup. An
extensive training program for affected staff has
been conducted.

Over 34,700
volunteers have
picked up and/or
recycled approx-
imately 500 tons
of litter and
debris in and
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Classification study covering 2,631 clas-
sified positions was completed in October, 1995
to rectify inconsistencies between former Texas
Water Commission and Texas Air Control Board
administrative staff.

Career ladder for field investigators was

revamf:)ed and better defined in 1995. This is the

first in an ongoing series of career ladder im-
provements designed to improve employee
morale, recruitment and retention by providing
better defined career paths and giving more
predictability to advancement patterns at non-
supervisory levels.

Performance appraisal system was re-
vamped during 1995. The new system created
consistency in the process and procedures for
completing employee performance reviews,
resulted in reduction of overdue appraisals, and
created a uniform system to replace the sys—\
tems inherited from the predecessor agencies
of the TNRCC.

Administrative hearings functions were
smoothly transferred to the State Office of Ad-
ministrative Hearings pursuant to Senate Bill 12,
TAth Legislature, 1995.

TNRCC Str‘at-egic Plan



GENERAL ASSESSMENT

he TNRCC is now in its third year of

existence. Looking back at the agency's

short history, it is possible to observe
that, for the most part, the agency was success-
fulin consolidating programs from several agen-
cies without the breakdowns in the delivery of
service that sometimes accompany large reor-
ganizations or consolidations. In fact, as noted
in the Accomplishments Section and other sec-
tions, the agency has managed to improve its
customer service in many areas and to continue
to advance its regulatory operations in re-
sponse to environmental needs and state and
federal requirements. The maintenance and
improvement of agency services, while adjust-
ing to the new procedural and reporting rela-
tionships of the consolidation, is largely a
reflection of the dedication and hard work of
the agency staff. The staff is clearly the most
valuable resource of the TNRCC. .

Agency Operations
and Infrastructure

Just as it is possible to note the successes
of the agency’s short history, it is also possible
to note the weaknesses of the agency. In gen-
eral, itis in the area of organizational infrastruc-
ture where the agency has faced its greatest
challenges and, perhaps, has its greatest oppor-
tunities for improvement even after devoting
substantial energy and achieving significant
improvements. This results from two factors.
First, neither of the predecessor agencies to the
TNRCC had an infrastructure that was adequate
to support the operations of an organization
as large and complex as the TNRCC. Secondly,
in a number of areas, the practices, policies, and
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technologies of the predecessor agencies were
incompatible. This typically required the devel-
opment of new systems as opposed to just su-
perimposing the approaches of one of the pre-
decessor agencies. ‘

Among the aspects of basic operations
where the agency has devoted substantial
resources and achieved significant progress are:
establishing approaches for budget development
and tracking, establishing written operating pro-
cedures, reconciling inequities in position clas-
sification, developing a new performance
appraisal system, and consolidating operations
physically. Aspects of basic infrastructure where
the agency has positioned itself for progress, but
where much of the progress is still to come,
include improving performance in diversifying its
work force. The agency's record in this area is
good in some respects, but there is still consid-
erable room for improvement, especially with
respect to managerial positions. Performance in
meeting contracting goals for historically
underutilized business also is an area where sig-
nificant improvement is needed. The oversight
of contracts and grants administered by the
agency is an area where a centralized agency has
recently been created to develop pfocedures and
audit capabilities to better assure sound use of

~ the state’s resources.

Provision of training to TNRCC staff is an
area where further improvement is needed and
expected. For Fiscal Years 1996 and 1997, the
agency has reserved a minimum of 1 percent
of its operating budget for training. A central-
ized training division was created late in Fiscal
Year 1995 and has been charged with develop-
ing an agency-wide training plan and develop-
ing training standards to assure that training
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Number of Full-Time Employees

force presently
conmsists of 3,125.3
budgeted full-time
equivalents
(FTEs). This is a
reduction of 98.8 -

FTEs

1995 leve
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3,150
3,100
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3,000
2,950

2,900

28

3 )

resources are used wisely. Also in relation to
personnel development, the agency is posi-
tioned to make substantial short-term progress
in the development and use of career ladders.
The agency implemented a revamped career
ladder for field investigators early in Fiscal Year
1996. Building on this pilot effort, several teams
are now developing career ladders for other job
classifications based on guidance from Human
Resources and executive management. These
career ladders offer more definition and pre-
dictability to career advancement opportunities
and are expected to aid morale, recruitment,
and retention.

Perhaps the area of basic infrastructure
where there is the most work yet to be done in

terms of effort and cost is in the management of

information. This includes information for regu-
latory operations and information to support
management decision making. A complete reas-
sessment of the agéncy's information manage-
ment technologies and its needs for manage-
ment information systems are among the basic
responsibilities of the agency’s Chief Information
Officer, a newly authorized position which was
filled for the first time in March 1996. Generally,
the weaknesses in the agency’s management of
information are that some redundant reporting

Full-Time Employees

requirements are placed on regulated industries,
electronic submittal of required information is
not as widely available as would be desirable,
and information needed for executive tracking
and decision making is not available in routine,
concise, and cogent reports.

Human Resource Issues: While the
TNRCC continues to receive additional respon-
sibilities, streamlining efforts have allowed the
agency to reduce its total work force without
any reductions in customer service. The TNRCC
work force presently consists -of 3,125.3 bud-
geted full-time equivalents (FTEs). This is a
reduction of 98.8 FTEs from the 1995 level.

(SEE FIGURE: Full-Time Employees)

To effectively and efficiently administer the
state’s environmental laws, the TNRCC relies on
a competent and kndwledgeable staff. Profes-
sionals and paraprofessional positions com-
prise 76 percent of the agency's work force. The
remaining 24 percent consists of administrative

“and administrative support (18 percent) and

technical (4 percent).

(SEE FIGURE: EEO Composition)

The greatest concentration of TNRCC pro-
fessionals can be found in the agency's envi-
ronmental quality specialist positions. The
agency currently has 526 filled environmental

quality specialist posit-
ions. These people are
directly responsible for
inspecting regulated facili-

3,21

<) &
((

vo

el

:

ties and enforcing envi-
ronmental laws. The next

largest concentration of

professionals is in the en-

gineering specialist posi-
tions. The TNRCC currently

employs 334 engineering
specialists. These people
are primarily responsible
for reviewing permits to
control the disposal of
wastes and the release of
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contaminants into the air,
water, and land.

It is the policy of the
TNRCC to provide equal
employment opportunity
to all employees, qualified
applicants for employ-
ment, and recipients of ser-

15% |-

vice regardless of race,
color, religion, sex, national 10% 1~
origin, age, sexual orienta-
tion, veteran status, or a
disability that requires ac- o 1.
commodation. Today, fe- =
males make up 44 percent

of the agency's work force.

Hispanics and Blacks com- 0 -

12.97%

EEO Composition

72.48% 72.55%

13.05%
12.99%

9.61%

NN |

prised 22 percent of the
agency's work force. In
- comparison to the state work forcs, the TNRCC
is deficient in the total number of famales by 0.2
percent, Blacks by 1.7 percent and Hispanics by
9.1 percent.

The TNRCC is committed to recruiting, se-
lecting and retaining a diverse wark force that
is representative of the state’s labor force. On
March 27, 1996 the Commissioner’s passed a
resolution supporting the Executive Director’s
implementation of the agency’s 1D-point Work
force Diversity Initiative. This initiat:-ve augments
current efforts to comply with the state’s goals

for hiring and maintaining a diverse work force.

The TNRCC places a strong emphasis on
retaining and enhancing the skills of its employ-
ees. Reflecting this emphasis, each employee
is provided a clear job descriptior. and perfor-
mance appraisal is tied directly to employee
devélopment. Employee training and profes-
sional development courses are available
through the Organizational Development and
Training Division and private contractors. To
ensure that all employees have access to train-
ing programs, the TNRCC matches budgeted
salaries by 1.25 percent or $1.3 million for train-
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ing purposes. The agency is also establishing
career ladders and career paths for its employ-
ees and has set aside adequate funds for both
merits and promotions.

Historically Underutilized Businesses
(HUB): 1t is the policy of the TNRCC to demon-
strate a sincere commitment and good faith ef-
fort to providing procurement and contracting
opportunities for minority- and women-owned
businesses. The agency will strictly adhere to
the statutory requirements as stated in the
Texas Government Code Ann. Title 1, Subtitle
D, Chapter 2161, and Texas Administrative Code
Title 1, Sections 111.11-111.24, and by Title 40
Code of Federal Regulations Parts 31 and 35.

B Goals and Objectives Through all rea-
sonable means available, the TNRCC
will strive to achieve awarding procure-
ment and contracting opportunities to
minority- and women-owned busi-
nesses by the following percentages:
V¥ Professional Services 20%

V¥ Commodity Services 16%
V¥ Other Services 33%

[ - White

I - Black
[~ - Hispanic - Other
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B Challenges

V¥ Non-HUB companies who are
technically experienced and ten-
ured in their individual fields pro-
vide strong competition to the
small HUB companies.

V¥ Required specialized environ-
mental equipment and services
continue to limit the number of
“prime contract” opportunities.

A HUB is defined as a corporation formed
for profit with at least 51 percent of the equity
being owned by women or by Americans of
African, Hispanic, Asian, or Native American
descent; a sole proprietorship 100-percent
owned, operated, and controlled by such a per-
Son or persons; a partnership where such per-
sons own at least 51 percent of its assets and
interest and have proportionate control of part-
nership affairs; a joint venture of HUBs, or a sup-
plier contract between a HUB and a prime con-
tractor for whom the HUB manufactures, distrib-
utes or warehouses, and ships the supplies.

The TNRCC's HUB Program ensures
agency staff are delivered quality services and
goods while continuing to strive to meet the
minimum HUB contract award goals set by
previous legislation.

A host of opportunities are available to the
TNRCC to ensure a successful program. First,
the agency will adopt the General Services Com-
mission HUB-related rules. The agency will then

finalize and distribute the TNRCC operating

policy regarding HUB and provide key staff with
formal education. In addition, quarterly train-
ing sessions on HUB/minority and women-
owned business enterprises operating policies
and procedures will be provided along with just-
in-time technical assistance to project manag-
ers, department and field staff, outside contrac-
tors, and vendors.

Program staff throughout the agency will
monitor the implemented Good Faith Effort

Program and make adjustments as needed to
promote success. This will include the review
of all contract and grant award documents to
ensure language is included that speaks to
TNRCC's commitment to awarding business
opportunities to minority and women owned
businesses. Follow up by the agency's HUB
Coordinator will be performed on all awarded
contracts and grants to track the contractor’s
good faith efforts on a monthly basis and
monthly and quarterly reports will be prepared
to document the progress or lack thereof and
any adjustments required. The TNRCC will re-
quire its divisions in developing annual business
plans to identify initiatives to improve HUB per-
formance. The agency's HUB Coordinator will
monitor and track the progress of those initia-
tives. Management guidance and assistance will
be provided as necessary and appropriate to
promote overall success with agency goals and
objectives as they relate to awarding business
opportunities to minority- and women-owned
Eusinesses. To facilitate the monitoring process,
automation of the data base, and statistical re-
porting components will be completed to track
contracting and subcontracting expenditures.
The TNRCC is committed to promoting
HUB opportunities when and where possible.
With this in mind, the agency will identify and
benchmark successful public and private sec-
tor HUB programs. The agency will institute a
program to aggressively seek out and educate
prospective HUB businesses. In addition, the
agency will be hosting an Economic Develop-
ment Conference open to the Texas business
community and offer a variety of business op-
portunity workshops and networking opportu-
nities to interested HUBs and prime contrac-
tors and vendors seeking HUBs as partners and
subcontractors. Further, the TNRCC will have
representation at all available forums and events
possible to inform perspective HUB vendors of
TNRCC business opportunities. The agency will
provide and continue to update appropriate
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forms of media, including maintaining an
Internet HUB Web page for all contractors and
-vendors, with information on the types of con-
tracts and services available for purchase, and
a reference list of solicitations.
Finally, the TNRCC's commitment to strong
performance in HUB participation is illustrated
by the fact that all managers’ performance
appraisals will include an evaluation of the utili-
zation of HUBs.

Performance
Benchmarking

Section 60, Article IX, HB 1, 74th Legisla-
ture, Regular Session, 1995 (the General Appro-
priations Act), requires the Legislative Budget

Board, in conjunction with the Governor's

Office of Budget and Planning and the State
Auditor’s Office, to establish a procedure for
the development and identification of agency-
specific and statewide benchmarks which pro-
vide for the interstate comparison of state
agency and state government performance.

On April 15, 1996, the Governor's Office of
Budget and Planning distributed Vision Texas:
The Statewide Planning Elements for Texas State Gov-
ernment to guide the formation of state agen-
cies strategic plans. This guide included both
primary goals and statewide benchmarks for
state agencies in the following functional ar-
eas: Education, Health and Human Services,
Public Safety and Criminal Justice, Economic,
Natural Resources, General Government, and
Regulatory.

The priority goal for the Natural Resources
function is:

To conserve the state’s environment

through prudent stewardship of the

state’s natural resources

The following statewide benchmarks
directly affect the TNRCC:

B Percent of Texans living in areas meet-

ing or exceeding air quality standards
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B Tonnage reduction in priority air pol-
lutants in counties not meeting air qual-
ity standards

B Percent of Texans with drinking water
meeting or exceeding safe drinking
water standards

B Percent of Texas municipal solid waste
that is recycled

The TNRCC is committed to the goal of
conserving the state’s environmental resources.
The agency, in accordance with the Instructions
for Preparing and Subwmitting Agency Strategic Plans
for the Period 1997-2001, will work with the Gover-
nor and the Legislature to develop and report
on agency benchmarks that will provide mean-
ingful interstate comparisons of the TNRCC's
performance.

The TNRCC is committed to achieving the
environmental goals expressed in the creation
of the Natural Resources primary goal and
statewide benchmarks. The agency will work to
increase the number of Texans living in areas

meeting or exceeding air and water quality stan-

dards. The TNRCC is also committed to pre-
venting and reducing pollution, especially in
areas which currently do not meet federal and
state standards. Finally, the agency will work to
increase the amount of waste recycled and to
decrease the amount that is disposed in our
landfills and other facilities.

The TNRCC has developed new permitting
and assessment objectives and strategies for
air, water and waste in our strategic plan to re-
duce and prevent pollution. The new permitting
strategies will allow us to measure the number
of permits reviewed in a consistent and timely
manner that promotes flexibility in achieving
environmental goals and fosters compliance
with environmental laws. The new assessment
and planning strategies will allow the TNRCC
to protect public health and the environment
consistent with sustainable environmental qual-

-ity and quantity for our natural resources, and

to develop appropriate policies and regulations.

RCC is

also committed to
preventing and
reducing pollution,
especially in areas
which currently
do not meet
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The outcomes and outputs developed for
these new strategies already measure the com-
pliance with of air and water quality standards.
In some cases, these measures are the same
as those identified above; where they differ, the
TNRCC will work with the Governor and the
Legislature to standardize our reporting.

The TNRCC strategic plan also contains a
strategy for pollution prevention and recycling.
This strategy has as an objective to achieve by
the year 2000, a decrease of 50 percent in the
amount of solid waste going to landfills when
measured by the 1992 level. To achieve this re-
duction, the state will need to increase the
amount of municipal solid waste that is recycled.
Although the TNRCC does not report the per-
cent of municipal solid waste that is recycled in
Texas, the agency will work to identify the per-
cent of solid waste that is recycled and report
how it has on extended the use of our landfills.

Regulatory Operations
While the consolidation of agencies into the
TNRCC created major challenges for overall
agency infrastructure, the agency’s individual
regulatory programs, as a general rule, were not
as heavily impacted by consolidation. Although
it is very difficult to find broad-based
benchmarking comparisons with other states,
the agency’s regulatory programs reflect a
breadth and level of capability that places them
among national leaders in many areas. Many
states, particularly smaller and less industrial-
ized states, have not faced the environmental
challenges Texas has as a large, heavily indus-
trialized and éeographically diverse state, and

_ they have not had the need or the resources to

develop the same level of capability. The fact
that the TNRCC has these capabilities has, at
times, resulted in Texas successfully influenc-
ing federal initiatives, while at other times it has
resulted in frustration where the U.S. Environ-
mental Protection Agency has not allowed
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Texas to customize approaches to fit its needs.
The TNRCC has been able to assume a national
leadership role in some program areas, such
as pollution prevention, voluntary site cleanup:
permitting of air pollution sources, the under-
ground injection control permitting program,
and watershed management because state laws
were put in place to address problems not suf-
ficiently addressed by federal statutes. While the
TNRCC may possess technical capabilities that
place it in a position of national leadership on
many issues, this does not mean that all envi-
ronmental problems have been adequately
addressed. The sections of this plan focusing
on economic and population growth, science
and technology, and on state and federal legis-
lation illustrate the numerous challenges and
opportunities that remain to be addressed.

The Regulatory System
Public Access and Participation: Along
with the specific environmental challenges that
confront the TNRCC, the regulatory system it-
self also presents challenges that transcend
individual programs or issues. Assuring the
public's opportunity for participation in regu-
latory decisions is a particularly important and
an extremely challenging issue. It is also a par-
ticularly important matter because even a per-
ception that processes are not open to public
input undermines public confidence in the regu-
latory system. In this area, the TNRCC finds
itself charged with implementing new statutory
provisions that require more case-by-case con-
sideration in granting access to decision-mak-
ing processes, particularly in relation to formal
evidentiary hearings. It is proving to be
extremely challenging to find the point that bal-
ances legitimate needs to participate in and
impact decision-making processes with the
desires of Texas communities and businesses
to construct or expand facilities in a time frame
that does not place them at a competitive
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disadvantage with other states that may not
offer the same public ifvolvement opportuni-
ties. Several divisions have been established
within the agency to provide the public with a
greater level of access and participation in the
decision-making process, including the Public
Interest Counsel, the Small Business Assistance
Program, the Local Government Assistance
Program, and the newly created Public Assis-
tance Office.

As a reflection of their commitment to
assuring public participation, the Commission-
ersin April 1996 adopted a resolution (see page
55) emphasizing the importance of public par-

ticipation and provided direction to the Execu-

tive Director regarding the strengthening pub-
lic participation opportunities. .
Regulatory Reform: Another overarching
challenge regarding the regulatory system is the
challenge of reforming the system without low-
ering environmental goals or standards. Achiev-
ing significant and substantive reform of the
regulatory framework is one of the top priori-

ties of the Commissioners and the ‘Executive |

Director. Regulatory reform embodies looking
routinely and systematically for opportunities
to reform the regulatory framework by stream-

lining the number of regulations and the length

of regulations, by eliminating redundant or out-
dated regulations and by simplifying the word-
ing of regulations. Regulatory reform also
embodies elimination of inconsistencies in the
substantive or procedural aspects of the agency’s
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rules and regulations. Finally and perhaps most
importantly, regulatory reform embodies sys-
tematically seeking opportunities to inject more
common sense into regu'lations and to ensure
that regulations are based on achieving perfor-
mance standards, rather than undertaking rigid
prescriptive measures, wherever possible.

The need for regulatory reform results from
the fact that the regulatory framework (con-
tained in over 70 chapters of rules administered
by the TNRCC) has grown rapidly over the past
25 years and has not been subjected to a sys-
tematic review. Generally, the regulations reflect
the mandates of federal and state laws address-
ing problems in isolation from each other and
at different points in time. While at its highest
level regulatory reform could ultimately involve
the daunting task of unifying or reconciling the
disparate state and federal statutes, significa—nt
progress can be achieved where the statutes
have given the TNRCC discretion in the proce-
dural and substantive aspects of its rules and
in its operating processes. The regulatory
reform effort may also identify the aspects of
the regulatory system most in need of narrowly
focused statutory changes which might be
more feasible than a fundamental restructur-
ing of environmental statutes.

ving

significant and
substantive reform
of the regulatory
framework is one
of the top
priorities of the
Commissioners
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IMPACTS OF

ECONOMIC AND
POPULATION GROWTH

ccording to the Texas Comptroller of

Public Accounts, the state population

\will grow from 18.8 million people in
1995 to 20.4 million in 2001, an increase of
almost 10 percent, and the state gross product
is also expected to grow by approximately $65
billion during that period, an increase of 15 per-
cent. While the state is fortunate to have such
growth, the projected growth will present sig-
nificant challenges to the TNRCC in protecting
our natural resources and environment. The fact
that much of the growth will occur in unincor-
porated areas where local governments gener-
ally lack the authority to administer environmen-
tal programs will make it even more difficult for
the state to respond to these environmental
challenges. Although these challenges will
existin all regions of the state, they will be most
acute in the state's rapidly growing urban
centers on both sides of the international bor-
der with Mexico and along the 1-35 corridor.

Air Quality

The growth of large urban and suburban
areas has historically been associated with de-
terioration in air quality in the United States
(U.S.). This is perhaps best illustrated by the
large numbers of urban areas that exceed fed-
eral air quality standards and that are deemed
nonattainment under the Federal Clean Air
Act. This national pattern is illustrated in Texas
by the fact that Texas has four urban areas (Dal-
las-Fort Worth, Houston-Galveston, El Paso,
and Beaumont-Port Arthur) that do not attain
the federal standard for ozone and one area
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(El Paso) that is nonattainment for carbon
monoxide and particulate matter. Texas is also

fortunate that it has several large urban cen-

ters which at this time continue to comply with
all federal air quality standards.

Three factors are principally responsible
for the relationship between growth and urban-
ization and air quality. First, population growth

is often based on the expansion of industries

that generate significant emissions. Secondly,
even where growth is not associated with high
emitting industries, growth is almost always
associated with increased numbers of motor
vehicles which are major contributors to some
air pollution problems. Third, population
growth also means that emissions will increase
from a variety of individual activities and from
the small businesses necessary to support a
larger population.

For the TNRCC, the potential impact of
growth on air quality presehts several challenges.
One of these challenges is to limit the new emis-
sions associated with desirable growth in our
nonattainment areas. The approaches to doing
this are to a large extent mandated in federal law.
New industrial sources in these areas are
required to offset any new emissions they will
produce by retiring or reducing other sources of

' emissions. Additionally, federal requirements for

development of regulatory strategies to achieve
attainment mandate that reductions must occur
after netting out the increased emissions that will
result from projected population growth. Achiev-
ing reductions on a net growth basis will present
severe challenges in areas such as Houston
where the reductions needed to meet federal

growth

will present
significant
challenges to the
TNRCC in
protecting our

and enviropmey
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consumption is
expected to rise
from 14.8 million
acre-feet in 1995
to an estimated
16.5 million acre-
feet in 2002, an
increase df
11 percent
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standards are likely to be large even before
growth is taken into account.

Another major challenge will be to help our
near nonattainment areas accommodate
growth without falling into nonattainment. Con-
sequently efforts to assist these areas, which
began in the past years will need to be sustained
and perhaps expanded. Possible changes in the
federal ozone standard will also be a major fac-
tor influencing attainment status of areas such
as San Antonio, Austin, Corpus Christi,
Longview-Tyler-Marshall, and Victoria.

Growth is also likely to be characterized
by further increases in complaint work loads,
which have risen sharply over the last 10 years.
This is because new industries will find it
increasingly difficult to find remote locations
and because in many communities, residen-
tial areas are being established close to exist-
ing industrial facilities.

Water Supply

Increased population and economic growth
will continue to stretch the state’s water sup-
plies and will require the state to manage its
finite water resources more effectively. Total
water consumption is expected to rise from 14.8
million acre-feet in 1995 to an estimated 16.5
million acre-feet in 2002, an increase of almost
11 percent. Approximately 21 percent of the
state’s annual water use is for municipal pur-
poses, 62 percent for irrigation and 11 percent
for manufacturing. The remaining water con-
sumption (6 percent) is used for power genera-
tion, livestock, and mining.

Municipal water needs are expected to sur-
pass available supplies in the next 15 to 50 years
for the Corpus Christi, San Antohio, Houston,
and Austin regions. This relative short term
need for additional water supplies will result in
increased activity in the water rights permitting
program area. Specifically, it is anticipated that
applicatiops to amend water rights to increase

—

amounts devoted to municipal water use and
provide for the inter-basin transfer of water will
increase. Applications for the reuse of treated
effluent are also anticipated to increase.
Statewide drought is emerging as a major
problem. Water supply shortages such as those
being experienced by the Rio Grande Valley
could have severe ramifications for both drink-
ing water and agriculture. The TNRCC and the
Texas Water Development Board are working
together to respond to the drought conditions.
Water marketing has been proposed as one
of the best means to meet additional water
needs. Water rights may be sold or leased, and
the transfer may be permanent or temporary.
In an open market, purchasers could pay less
for the water or water rights than would be
required to develop new water supplies, assum-
ing that new water is available for appropria-
tion. The newly acquired supply could also be
put to use much more quickly. Changes needed
to provide for the transfer and marketing of
water rights may need prior TNRCC approval.
The TNRCC should facilitate such water rights
permitting, where appropriate, and be able to
expedite the process during drought.

Many of the state’s aquifers are being
drained faster than they are being replenished.
To help counter this impact of continual growth,
the Commission encourages the conjunctive
management of surface and groundwater. This
includes the approval of the artificial under-
ground injection of surface water into an appli-
cable aquifer during times of sufficient surface
stream flows for storage and subsequent with-
drawal during times of insufficient surface flows.
The subsurface storage of water prevents the
evaporative loss of water and avoids the envi-
ronmental impacts associated with the costly
construction of a surface reservoir.
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Water Quality
and Treatment

With the increase in economic and popula-
tion growth in all major urban-areas in the state,
the effects on surface and groundwater quality
could be significant. The number of permitted
wastewater systems has risen from 15,500 to
over 38,000 over the last seven years. Effluent
from domestic discharges is now approximately
6,908 million gallons per day and industrial dis-
charge is approximately 54,604 million gallons
per day. Since a similar rate of growth in dis-
charges is expected to occur through the
remainder of the century, a corresponding con-
tinued increase in applications for new and
amended wastewater discharge permits is also
anticipated. Additionally, the proper design,
installation, and operation of these systems will
need to be ensured through continued moni-
toring and enforcement of permits.

Increased monitoring of ambient water
quality will also be necessary as discharges to
affected streams increase. Development of
regional treatment plans may be needed to
ensure that permitted wastewater discharges
attributed to economic and population growth
do not approach or exceed the assimilative ca-
pacity of receiving waters. Although the state’s
surface water quality has improved significantly
due to advanced methods of treatment of
wastewater streams (point source), the pollu-
tion from nonpoint sources in the urban and
agricultural sectors continues to pose major
challenges.'As the population and economy
grow in the urban areas, so will the effects as-
sociated with nonpoint source pollution.

Waste Management

Typically, increases in population and eco-
nomic growth have resulted in increased waste
generation (municipal solid waste (MSW), indus-
trial solid waste and hazardous waste). However
in 1994 and 1995, industrial and hazardous waste
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(IHW) generation declined despite increases in
population and economic growth. This trend is
likely to continue as industry improves produc-
tion processes and environmental management
systems to avoid the future liability and current
costs associated with managing such wastes.
A similar trend is occurring in municipal solid
waste where waste disposed of per capita is
decreasing. These MSW achievements in the
face of continued growth can be attributed to
local recycling programs, such as Clean Cities
2000, and local composting programs which
have been encouraged by the TNRCC. If not for
the recent and projected economic and popu-
lation growth, the total volume of MSW dis-

. posed of in Texas would be declining.

With very few exceptions, it is anticipated
that Texas' commercial facilities will continue
to have adequate capacity over the next few
years for most hazardous wastes. Certain kinds
of hazardous waste management rfacilities are
unavailable in Texas (for example, zinc recov-
ery). However, the statewide demand for these
facilities is not great and only a limited number
may be needed in the nation. Industrial, non-
hazardous solid waste does not require a per-
mit when disposed on properties owned or
operated by the generator within 50 miles of
the point of generation. Nonhazardous disposal
capacity at industrial facilities is currently
under evaluation. Preliminary analyses suggést
that there is likely to be sufficient disposal
capacity to manage the 1998 projected demand
for this type of disposal capacity.

Many MSW facilities have closed over the
past few years due to the inability to meet new
federal requirements. In mid 1995, only 191 land-
fills were open and active, compared with 493
in 1990, a 61 percent decrease. Despite these
closures, Texas currently has about 20 years of
municipal solid waste disposal capacity. A fac-
tor which can impact the available capacity for
[HW and MSW on a day-to-day basis is the
interstate movement of wastes. The potential

permitted
wastewater
systems has risen
from 15,500 to
over 38,000 over
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exists for Texas' solid waste disposal capacity
to be negatively impacted from waste imports
from other states who have both solid waste
capacity shortfalls and high disposal fees.

Due to the continued closures of municipal
solid waste landfills in Texas, many communities
must transport their waste greater distances to
the nearest landfill. This results in higher haul-
ing costs and may be contributing to the highér
levels of illegal dumping noted by many regional
planning groups. Closed landfills that are no
longer operating also come under the agency's
jurisdiction and could become the subject of
future remedial or enforcement actions if ground-
water contamination or methane gas buildup is
discovered. Of greatest concern is the fact that
economic and population growth may result in
development occurring over closed landfills,
increasing the potential of human exposure to
these environmental problems.

The rising number of automobiles associ-
ated with population growth is also increasing
the quantity of auto-related wastes such as oil
and cther lubricants, used tires, batteries and
scrap metal. When unaddressed, such wastes

have resulted in tire dumps, lead contamination
from accumulated batteries, and ground water
contaminated from the improper disposal of
used oil. State programs have been imple-
mented to deal with these wastes but the
upward trend in the quantity of such wastes will
continue to challenge these programs.
Another ramification of growth is an
increase in property transfers (as reflected by
the number of home sale listings and industrial
building permits). To protect against future
environmental liability, many purchasers con-
duct audits and require the seller to remediate
contamination prior to purchasing the property
to safeguard their interests. These audits may
lead to an increase in the number of Superfund
sites discovered. A strong growth rate and the
resulting property transactions will also be likely
cause a high demand for voluntary site clean-
ups to be processed and overseen by the agency.
As a result of the voluntary cleanup program,
contaminated properties (brown fields) are
redeveloped, thus helping to preserve pristine
areas of the state and to reduce urban sprawl.
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SCIENTIFIC AND
TECHNOLOGICAL
DEVELOPMENTS

uch of the work of the TNRCC

involves making scientific judg-

ments about the significance of
actual or potential pollution levels or ensuring
that appropriate technologies are used to pre-
vent, minimize, ‘'or remediate pollution. As a
result, advancements in technology can have a
great impact on the agency’s operations, poli-
cies, and priorities. In many cases, these ad-
vances will improve the agency's ability to iden-
tify and reduce environmental and human
health risks, and to provide more flexible and
cost effective options to the regulated com-
munity. Additionally, like most large organiza-
tions, the TNRCC also makes extensive use of
technology for efficiency in its internal opera-
tions, particularly in relation to information
management and communications. Looking
ahead over the next several years, a number
of technological and scientific advancements
will be contributing to improved regulatory
operations or to improvements in agency
operations and customer service.

Regulatory Operations

Satellite Monitoring System: The TNRCC
is using satellite imagery to detect and track
regional haze events, large fires, smoke plumes,
and dust storms at a high resolution. The imag-
ery is also being used to assist in weather fore-
casting and burn forecasting.

Urban Airshed Model (UAM): The TNRCC
has a UAM staff that is nationally recognized
for its technical capabilities. The staff is cur-
rently using the data from the intensive Coastal
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Oxidant Assessment for Southeast Texas
(COAST) to assist in the development of more
cost-effective ozone control strategies for the
Houston/Beaumont nonattainment areas. In
anticipation of new or revised federal standards,
the staff must procure new and highly complex
modeling tools and expertise.

Photochemical Assessment Monitoring
Station (PAMS) Program: The TNRCC will be
using the PAMS network, which includes ad-
vanced meteorological and air pollution moni-
toring equipment, to support development of
cost-effective pollution controls for the state’s
ozone nonattainment areas.

Monitoring Data for Air Permit Review:
The TNRCC is exploring the possibility that
developing monitoring technologies may allow
plants to monitor fence line or nearby air qual-
ity levels much more extensively. This will pro-
vide the opportunity to incorporate actual data
on existing air quality levels more frequently into
permitting decisions and lessen the depen-
dence on computer simulation models.

Remote Sensing: Remote sensing will be
used to target high-emitting vehicles commut-
ing into counties with vehicle emission testing
programs. The van-installed remote sensing
equipment will be strategically placed to capture
auto emissions from single-lane traffic in an
acceleration mode and will be utilized in densely
populated areas. The development of such tech-
nology has made it possible to narrow the geo-
graphic scope of emission testing programs.
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Pollution Prevention
and Cleanup

Improved Site Investigation Methods:
The TNRCC is constantly seeking new technolo-
gies to help identify, evaluate, and remediate
Superfund sites. The agency is implementing
field screening techniques for investigation of
residential yards that screen soil samples for
inorganics (i.e., metals). This technique prdm-
ises to provide faster site characterization
information at a lower cost, thus yielding
resource and dollar savings to both the state
and private entities.

Bioremediation: Over the past several
years, significant research has occurred in the
field of bioremediation of contaminants in the
environment. One example is “in-situ bio-
remediation”™ of ground water. Currently, the
standard practice for ground water remediation
is the pump and treat method, which in many
settings may be time consuming and relatively
ineffective. In-situ bioremediation will be a pos-
sible alternative to the standard practice. Utili-
zation of in-situ bioremediation could lead to
decreased costs to the regulated community
and yield more effective and timely remediation
in many situations.

Low-Flow Purging and Sampling Tech-
niques: Low-flow purging and sampling tech-
niques are being developed for the collection
of data from ground water monitoring wells.
Permitees are using this process to collect
ground water samples for compliance monitor-
ing, remedial investigations, and corrective
action monitoring. Low-flow purging and sam-
pling may greatly reduce the cost of ground
water sampling and improve data quality and
provide more alternatives and flexibility to
customers involved in ground water samp]iné.

Ground Water Protection: New technolo-
gies and materials, such as geosynthetic clay
liners, new geomembrane materials, and soil
additives, have been developed in recent years
and should continue to be developed and

improved in the immediate future. Other exist-
ing technologies, such'as pneumatic piezom-
eters, have not seen wide usage in landfills, but
may see increased importance under the new
waste-as-ballast rules. These developments can
benefit the regulated community through
improved and/or more cost effective liner,
leachate collection, and cover systems.

Waste Tires: Tire chips are now approved
to be used in the leachate collection layer, pro-
tective layer, and final cover of landfills. Tire
chips are also being used in cement kilns and
pulp and paper mills as an alternative source
of energy. Use of tire chips in these ways may
slow the increasing cost of landfill construction.
Communities will see a reduction or elimina-
tion of the stockpiled shredded tires located
throughout the state. Additionally, the reduction
in these piles will reduce the potential fire dan-
ger associated with them.

Waste Recycling for Production of
Syngas: Several technologies have been devel-
oped or modified to produce syngas from haz-
ardous and nonhazardous wastes that previ-
ously had to undergo treatment and/or dis-
posal. The expanded use of these technologies
will reuse valuable resources and decrease the
need for disposal capacity in both landfills and
incinerators.

Agency Operations
and Customer Service
Electronic Reporting: The TNRCC is ac-
cepting electronic submittal of monthly waste
receipt, waste shipment, and annual waste sum-
maries. There are plans to develop an electronic
reporting module to also accept wastewater
reports. In addition, the agency is developing a
system that will make it easier for companies
to electronically submit emissions inventory
data and other required air quality reports. This
process reduces the volume of paper and num-
ber of data errors, which allows staff to devote
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resources to other initiatives. In 1995, 70 per-
cent of all class 1 and hazardous waste receiv-
ers used electronic reporting.

Geographic Information System (GIS):
The TNRCC is using greater amounts of region-
alized data regarding the location of individual
pollution sources and their impact on the
environment in order to reduce the cost and
time associated with data collection and analy-
sis. There are varying levels of GIS use through-
out the agency. Some areas of the agency have
extensive knowledge and experience with the
system, while other areas have plans to expand
its use.

B The Office of Air Quality will use GIS
to update and maintain the Monitor-
ing Operations Division computer map
library. These map files will be used to
produce the annual Air Monitoring Site
Location Report and to prepare displays
of monitoring site locations. v

B The Office of Water Resource Manage-

" mentplans to establish a more efficient
system to quickly find overlaps in
water and sewer service area delinea-
tions, assist in the analysis of the im-
pact confined animal feeding opera-
tions may have on bodies of water, pro-
vide information about flood protection
levels, and assist in mapping areas in
the state which are particularly vulner-
able to groundwater contamination.

B The Office of Waste Management plans
to use the system to analyze projections
of solid and hazardous waste manage-
ment capacities, which should ulti-
mately allow for more comprehensive,
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long-range waste management planning
and assessment. It will also allow the
agency to plot the proximity of leaking
petroleum storage tanks to water wells
and other sensitive receptors.
Prophecy: The TNRCC, with the acquisition
of the new software, Prophecy, will assess col-
lection histories, pinpoint problems with delin-
quent accounts, and track undeliverable mail sta-
tistics for all customers. The agency will also have
the ability to assess penalties and interest on late
payments, and, as a result, will manage accounts
better and increase the rate of collection.
Agency World Wide Web Page on the
Internet: The TNRCC is upgrading the technol-
ogy to improve accessibility to the agency's Web
page, which will reduce the number of problems
for the growing base of customers. This tech-
nology is also creating new avenues through
which the agency can obtain information
quickly and accurately. The agency is also capi-
talizing on the technology by creating user
friendly applications that will facilitate the ex-
change of information.
Automated Records Retention: The
TNRCC is planning to implement technology

‘that will automate the access, storage, and

retrieval of the agency’s records. The automa-
tion will allow for more efficient, accurate, and
timely access to records. ,
Internal Communications Network: The
TNRCC is exploring opportunities to upgrade the
internal communications network. The upgrade
would allow the agency to more easily adapt to
the changing demands of our customers and to
meet the growing demands for information.
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STATE STATUTES, RULES,
AND COURT DECISIONS

n looking forward over the next several

years, the TNRCC faces many challenges

and opportunities that stem from the need
to be responsive to state statutes, rules, and
court decisions. While in some cases the agency
will be responding to statutes or judicial actions
that took place very recently, in other cases
actions taken several years ago will continue to
present the TNRCC with new challenges in the
implementation of its programs.

Air Quality Initiatives
Inspection/Maintenance (I/M) Program
Revision: The TNRCC is developing the
Motorist's Choice Vehicle Emissions Testing Pro-
gram, which offers maximum convenience and
flexibility by giving motorists in Dallas, Tarrant,
Harris, and El Paso counties a choice of facility
and type of I/M test. The I/M Program is
designed to satisfy Executive Order GWB 96-1,
which was signed by the Governor in accordance
with SB 178, 74th Legislature, 1995, and will be
implemented by the Texas with Department of
Public Safety. The Motorist's Choice Programv was
developed using the maximum flexibility pro-
vided by EPA policy changes and the National
- Highway System Designation Act of 1995.
Texas Clean Fleet Program: In response
to the clean-fuel vehicle fleet mandates of SB
200, 74th Legislature, 1995, the TNRCC is devel-
oping the Texas Clean Fleet Program, which will
ensure that certain fleets in ozone non-
attainment areas operate vehicles that have
fewer emissions of harmful pollutants. In order
to provide additional flexibility, incentives to
encourage compliance such as mobile emission
reductions credits will also be implemented.
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Permit Renewal Changes: Under the pro-
visions affecting permit renewal in SB 1125, 74th
Legislature, 1995, the TNRCC is prohibited from
imposing requirements that are more stringent
than those of a current permit unless it is nec-
essary to prevent air pollution, or where limita-
tions are needed to comply with state or fed-
eral requirements. Additionally, the TNRCC is
prohibited from holding a contested case hear-
ing on a renewal if there is not an increase in
emissions or the emission of an additional air
contaminant. However, the TNRCC can hold a
hearing on a permit amendment, modification,
or renewal if the applicant’'s compliance history
suggests it is necessary. These provisions
should provide added flexibility to the regulated
community, and could also résult in resource
savings through fewer hearings.

Flexible Permits: The TNRCC is stream-
lining its permitting processes through the
implementation of SB 1126, 74th Legislature,
1995, which allows certain types of changes in
construction or operation methods without a
permit amendment. These provisions provide
additional flexibility for regulated facilities.

Near Nonattainment Area Monitoring:
The TNRCC is coordinating with the areas that
are close to ozone nonattainment (including
Austin, San Antonio, Corpus Christi, and
Longview-Tyler-Marshall) to help these areas to
remain in compliance with federal air quality
standards and avoid the costly pollution con-
trol measures that face the nonattainment
areas. Using the funds appropriated to help
near nonattainment areas, the TNRCC will work
with these communities to conduct monitoring,
modeling, and emission inventory work that will
enhance our understanding of ozone formation
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aljd may suggest the most effective means of
holding down ozone levels in these communities.

Tejas Testing Lawsuit: The TNRCC is
responding to a lawsuit filed by Tejas Testing
Technology that resulted from the elimination of
the centralized /M Program in the state's non-
attainment areas by the Texas Legislature
through SB 178. The plaintiffs are suing for dam-
ages of $187,542,000, plus prejudgment interest
and attorney'’s fees.

Standard Exemption Review. The
TNRCC is conducting a comprehensive evalua-
tion of the air permitting standard exemption
list (30 TAC §116.211) in order to determine if
revisions or updates are needed to ensure an
adequate protection of human health. Standard
exemptions are applied to new facilities or
changes to existing facilities that are expected
to result in an insignificant contribution of air
contaminants to the atmosphere. The goal of
this review is to strengthen and reinforce stan-
dard exemptions, which are valuable tools to
efficient and effective regulatory oversight. This
will be the first review of the exemption list since
its inception.

Water Initiatives
Edwards Aquifer Water Quality Protec-
tion Program. The TNRCC is responding to

public comments on the protection of the-

Edwards Aquifer. Under the provisions of Sec-
tion 26.046, Texas Water Code (the provisions
of which were originally enacted by HB 1321,
Acts of the 64th Legislature, 1975), annual hear-
ings are held in Kinney, Uvalde, Medina, Bexar,
Kendall, Comal, or Hays counties to hear from
the public on actions the TNRCC should take
to protect the aquifer from pollution. The most
recent hearings in 1994 and 1995 have resulted
in a report and rulemaking that address the
major issues raised by the public, including
those relating to solid waste and sewage facilities.
The TNRCC will also ensure that rule revisions

result in the more efficient and effective imple-
mentation of the program.

Water District Procedural Clarification:
The TNRCC is working to ensure procedural
uniformity and regulatory certainty through the
establishment of a uniform system of financial
and administrative procedures to govern water
districts through the implementation of SB 626,
74th Legislature, 1995. The Act addressed the
lack of procedural uniformity among the differ-
ent types of local water districts that has lead
to confusion among citizens, district board
members, and state agency personnel.

. Water Qualify Protection Zones: In
response to SB 1017, 74th Legislature, 1995, the
TNRCC is developing a program for the review of
water quality protection plans that are submitted
by landowners within the extraterritorial jurisdic-
tion of cities of a specified size. This program will
provide eligible property owners the opportunity
to create water quality protection zones subject
to the Commission’s regulations instead of local
municipal requirements. This may result in cost
savings to those property owners.

Water Utilities and Economically Dis-
tressed Areas: The TNRCC will provide coor-
dination and technical assistance to the Texas
Water Development Board in the implementa-
tion of HB 1001, 74th Legislature, 1995, which
addresses the economically distressed areas

. along the border. The TNRCC will help ensure

that effective interaction takes place among
developers, residents, and local governments.

NPDES Delegation: The TNRCC is seek-
ing delegation of the federal wastewater dis-
charge program (National Pollutant Dischérge
Elimination System, or NPDES), as provided by
HB 2015, 74th Legislature, 1995. Delegation will
eliminate dual state and federal permitting re-
quirements and reduce permitting and compli-
ance costs for facilities such as wastewater treat-
ment plants and large agricultural operations.
This will benefit those facilities currently sub-
ject to dual permitting.
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Texas Coastal Management Program
(CMP). In response to the rules of the Coastal
Coordination Council, the TNRCC must review a
large number of proposed federal actions that may
affect coastal resources, such as permits, for con-
sistency with the CMPs goals and policies. The
Texas General Land Office was directed by stat-
ute to coordinate the development of the program
with other pertinent state agencies. Response to
these requirements will involve a significant dedi-
cation of agency staff and resources.

Review of Water Rates: The TNRCC ex-
pects more petitions for rate cases relating to
surface water sources as a result of a recent Texas
Supreme Court decision that found the TNRCC
does have jurisdiction in these matters. The Su-
preme Court overturned an earlier court deci-
sion (Brushy Creek v. TNRCC) that limited the

agency's power to hear rate cases relating to -

surface water sources. No new cases were filed
during that time. Now that the scope of the
agency's authority has been established, there
may be a greater opportunity for any complain-
ing entities to be heard. This may increase the
number of contested hearings.

Waste Initiatives

Recycling: The TNRCC continues to work
to meet the 40 percent waste reduction goal
mandated by SB 1340, 72nd Legislature, 1991,
and SB 1051, 73rd Legislature, 1993. Agency pro-
grams, such as the Clean Texas Star, Clean Cit-
ies 2000, and Texas Recycles Day, raise recycling
awareness and public involvement . Future chal-
lenges to reaching the 40 percent goal include
increasing the diversion of commercial wastes
from landfills and decreasing landfill disposal
of other wastes such as yard trimmings.

Waste Tire Recycling Program: The
TNRCC is encouraging the beneficial use of used
tires by helping to develop markets for tire
recycling and energy recovery, as required by
SB 776, 74th Legislature, 1995. This effort
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includes a grant program and the payment of
specified funds for the promotion of waste tire
recycling. The agency will also develop pro-
grams to ensure the effective enforcement of
requirements governing out-of-state tires, as
well as biennial fiscal audits (paid for by affected
entities) for all processors and recyclers.
Used Oil Recycling: The TNRCC is imple-
menting and developing programs to encour-
age used oil recycling in response to SB 1683,
74th Legislature, 1995. This includes a grant pro-
gram for both public and private entities to
encourage recycling of used oil and a public
education program. The programs will facilitate
the development and creation of new centers for
the public to dispose of used oil. Additionally,
the TNRCC will be able to obtain delegation of
the federal program from EPA, which will remove
some dual regulations on affected entities. Del-
egation is anticipated by September 1996.
Voluntary Cleanup Program: The TNRCC
is encouraging the voluntary cleanup of solid
and hazardous waste contaminated sites
through a new program established by HB 2296,
74th Legislature, 1995. The Voluntary Cleanup
Program will encourage the voluntary and
timely cleanup of contaminated sites to make
them available for commercial redevelopment
or economic reuse. The TNRCC will also develop
additional incentives, such as conditional cer-
tificates of completion, that may double the
number of sites entering the program.
Petroleum Storage Tank Remediation
Program: The TNRCC is modifying the petro-
leum storage tank remediation program in
response to the program changes made by HB
2587, 7Ath Legislature, 1995. These changes are
intended to ensure efficient and effective meth-
ods of remediation, enforcement, and adminis-
trative oversight, including the use of risk-based
corrective action when evaluating corrective
action plans for remediation. Certain program
elements relating to regulatory services are
being privatized, as authorized by the statute.

nuntary
Cleanup
Program will
encourage the
voluntary and
timely cleanup of
contaminated
sites to make
them available

redeveloprent
economic reuse.
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enforcement
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the regulated
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Solid Waste Fees: The TNRCC faces chal-
lenges posed by the reallocation of 50 percent
of the dedicated revenues from the disposal or
transportation of solid waste to local govern-
ments as required by HB 3072, 74th Legislature,
1995. The TNRCC will continue to implement
state activities, permit landfills and other solid

" waste facilities, manage recycling efforts, con-

duct ground water monitoring programs, and
provide oversight over local initiatives despite

reduced resources. The allocation of more

funds to local entities will provide a greater
degree of local control and responsibility.

Texas Risk Reduction Rule: The TNRCC
is developing the Texas Risk Reduction Rule,
which will establish a consistent risk-based cor-
rective action approach for all waste programs,
streamline the application and review process,
and expedite the implementation of appropri-
ate and cost-effective remedial actions. The rule
is designed to ensure that remediation of a con-
taminated site results in a level of cleanup suf-
ficient to provide protection of public health and
the environment based on the intended future
use of the property.

Cross-Cutting Initiatives
Proposition 2: The TNRCC continues to

implement the Proposition 2 Program, created

by constitutional amendment and HB 1920, 73rd
Legislature, 1993 which provides for exemptions
from property taxes for pollution control equip-
ment. To daté, approximately $2.3 billion in
property has been exempted through the pro-
gram. Approximately 1,000 applications for
property exemptions are expected to be pro-
cessed each year.

Procedural Rules Revisions: The TNRCC
is undertaking a major initiative to reduce
duplicative procedural requirements and con-
solidate processes across numerous chapters
of the Texas Administrative Code. This ongoing
effort began with the changes required by
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SB 12, 74th Legislature, 1995, which transferred
the responsibility to conduct contested case
hearings on behalf of the Commission to the
State Office of Administrative Hearings (SOAH),
and SB 1546, Seventy-Fourth Legislature, 1995,
relating to persons affected in the context of
contested case hearings.

Property Rights/Takings: In response to
SB 14, 74th Legislature, 1995 (the Private Real
Property Rights Preservation Act), the TNRCC
is assessing each rule package to evaluate any
potential impacts on private real property.
While it is anticipated that many of the
TNRCC's activities will be subject to the excep-
tions provided in statute, the TNRCC will work
to ensure that all agency rulemakings undergo
a thorough analysis. A pending court case
(please see the discussion of the ACCORD law-
suit below) may affect the TNRCC's implemen-
tation of this statute.

Administrative Penalties. The TNRCC is
streamlining the processing of many enforce-
ment cases in response to SB 1660, 74th Legis-
lature, 1995. Under the bill, the TNRCC is not
required to include findings of fact and conclu-
sions of law other than those which give it juris-
diction. The TNRCC can adopt an agreed order
that provides that the order is not an admis-
sion of wrongdoing or intended for consider-
ation in an entity's compliance history. Finally,
agreed orders are inadmissible in third party
litigation. The TNRCC anticipates that SB 1660's
provisions can be incorporated into as much
as 90 percent of its enforcement actions, and it
will result in greater predictability and cost sav-
ings for the regulated community.

The Environmental, Health, and Safety
Audit Privilege Act: The TNRCC is addressing
the challenges that come from the implemen-
tation of the Environmental, Health, and Safety
Audit Privilege Act created by HB 2473, Acts of
the 74th Legislature, 1995, which encourages
voluntary compliance with health and safety
and environmental laws through voluntarily

TNRCC Strategic Plén



—

conducted audits. Procedures for the handling
of audit notices and reports have been imple-
mented, and a training program has been
established to educate both agency, personnel
and the regulated community. The TNRCC will
provide assistance to small businesses wishing
to participate. The TNRCC will need to develop
procedures and controls to ensure that environ-
mental audit periods do not coincide with the
violations that are cited in enforcement actions,
that disclosed violations are being corrected,
and that confidentiality of disclosed informa-
tion is guarded.

CAFOs/Takings Lawsuit: An environ-
mental/landowner group known as ACCORD
Agriculture, Inc., on behalf of individuals
opposed to concentrated animal feeding opera-
tions (CAFOs) in the Panhandle, has filed suit
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against the TNRCC challenging its authority to
authorize CAFOs without giving individuals
opposed to a facility the opportunity for a con-
tested case hearing. At issue is whether or not
TNRCC rules governing the permitting of CAFOs
by rule will stand. If the suit is successful, agency
rules could need revision to allow contested
case hearings for some CAFOs. This lawsuit also
challenges the constitutionality of SB 14 (the
Private Real Property Rights Preservation Act).
Specifically, ACCORD is challenging the Act's
protection of only the private real property sub-
ject to the governmental action, arguing that it
should also extend to adjacent landowners.
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FEDERAL STATUTES, RULES,
AND COURT DECISIONS

istorically, federal and judicial actions

have had a significant impact on state

environmental regulatory agencies.
Looking ahead, federal legislative and judicial
actions will continue to provide major chal-
lenges for the TNRCC. In viewing challenges
derived from federal government actions, it is
also important to note that EPA rules and policy
positions often have major impacts on the
TNRCC and that those EPA actions are often
the result of the continuing implementation of
federal statutes that are several years old.

Air Quality Initiatives
Federal Clean Air Act (FCAA): The 1990
amendments to the FCAA will continue to pose
significant challenges for Texas over the next
several years. In some cases the new programs
and regulatory measures the FCAA requires will
have statewide effect; however, in many other
cases the new measures will apply only in cer-
tain areas where monitored air quality fails to
attain one or more of the federal standards. Typi-
cally, this has been in the four urban areas desig-
nated as nonattainment for ozone: Dallas-Fort
Worth, Houston-Galveston, El Paso, and Beau-
mont-Port Arthur. Among the measures which
must be developed, implemented, or expanded
due to the FCAA over the next six years are:

B Operating Pefmits Depending on
EPA approval, the TNRCC will finalize
an interim operating permit program
sometime this summer. The purpose
of this program is to codify all of the
regulations affecting an industrial site
into a single enforceable document.
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Approximately 3,000 sites in Texas are
expected to come under this program.
The agency plans to expand its out-
reach activities and offer additional
technical assistance to aid the regu-
lated community in meeting these new
federal requirements.

State Implementation Plan (SIP)
Revisions The TNRCC will be develop-
ing comprehensive SIP revisions for all
areas of the state which fail to meet the
national ambient air quality standard
for ozone by 1996. Planning will involve
the complex inventory, modeling, and
control strategy development neces-
sary to demonstrate attainment of the
standard by 1999, or for Houston by
2007, and to identify how the additional
reduction of three percent per year in
ozone forming pollutants required by
the FCAA will be achieved. Further
regulation will likely result in significant
challenges and additional costs for
large industries, small businesses,
communities, and individual citizens in
affected areas to make the changes nec-
essary to achieve these increasingly dif-
ficult reductions. The TNRCC, in coop-
eration with the diverse stakeholders in
each of these areas, faces the challenge
of developing the most appropriate set
of cost-effective, equitable, and accept-
able control measures. Once these mea-
sures are adopted, the TNRCC will be
required to implement and enforce
these measures in the most efficient
and effective way possible.

0 amend-

ments to the
FCAA will
continue to pose
significant
challenges for
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B Ozone Standard EPA is considering

changes to the ozone standard that could
have far reaching consequences in terms
of which areas of the country are con-
sidered attainment and non-attainment.

Ozone Transport Texas is one of the
37 states participating in the Ozone
Transport Assessment Group (OTAG).
OTAG was charged by EPA in 1995 with
identifying the causes and extent of
ozone being transported across re-
gions and with developing regulatory
strategies to reduce ozone transport.
The recommendations of OTAG, if
adopted by EPA, may provide an op-
portunity to reduce ozone levels in
many areas if OTAG improves scientific
understanding of the problem. How-
ever, OTAGs recommendations may
also pose very significant costs.

Farticulate Matter (PM) Standard
EPA has proposed changes to the fed-
eral PM standard to focus on the health
impacts of smaller particles. Recent re-
search indicates that these small par-
ticles could have a greater effect on pre-
mature death rates and increased ill-
ness/hospitalization than previously
believed. The revised PM standard will
result in significant time, effort, and
money in order to determine the source
of emissions for each affected area. The
TNRCC will need to update its air mod-
eling, emissions inventory, monitoring,
and control strategies if the new stan-
dard is adopted. Depending on the spe-
cific standard adopted, the regulatory
impacts on areas exceeding the new
standard may be very significant.

Integrated National Ambient Air
Quality Standards (NAAQS) EPA is

currently considering the development
of integrated strategies for implemen-
tation of potential new ozone and
particulate matter standards, as well as
new rules for a regional haze program.

_ Depending on the outcome, this initia-

tive may pose significant costs for regu-
lated areas and industries. It may also
address complex and persistent air
quality problems.

Maximum Achievable Control Tech-
nology (MACT) Standards By the
year 2000, EPA is expected to estab-
lish approximately 100 new MACT stan-
dards for hazardous air pollutant emis-

sion sources based on the best dem-

onstrated control technology and prac-
tices in the regulated industry. The
TNRCC will have to adopt and enforce
the new federal regulations or develop
alternative control approaches to pro-
duce equivalent environmental im-
provement. The TNRCC will also have
to enhance outreach and technical as-
sistance efforts for Texas businesses
required to install new equipment,
change processes, and improve record
keeping. A significant number of MACT
standards affect small businesses.
Since MACT rules require retrofitting
existing facilities with new controls,
they can be quite costly.

Accidental Release EPA is adopting
accidental release rules for risk reduc-
tion efforts and risk management
activities as part of its promulgation of
Title 11l of the FCAA. Affected state
sources may be negatively impacted by
the accidental release management
plan. Currently, it is unknown to whom
delegation will be given in the state.
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B Congestion Mitigation and Air Qual-

ity The TNRCC may be called upon to
fund or assume some air quality/trans-
portation planning tasks traditionally
performed at the local level if Conges-
tion Mitigation and Air Quality funding
for community programs is eliminated
as part of the future federal Intermodal
Surface Transportation Efficiency Act
reauthorization.

B Vehicle Inspection/Maintenance
(I/M) The TNRCC is helping to imple-
ment a revised I/M Program known as
the “Motorist's Choice.” The TNRCC is
taking full advantage of new flexi-
bilities allowed under the National
Highway System Designation Act, pro-

- viding motorists in Texas' affected
non-attainment areas with greater
convenience without a loss in emis-
sion reduction credits. The new I/M
:Program will be administered jointly
by the TNRCC and the Texas-Depart—
ment of Public Safety.

B Compliance Assurance Monitoring/
Enhanced Monitoring If EPA adopts
new Compliance Assurance Monitoring
rules in 1996 as expected, the TNRCC
may need to significantly revise its
related enforcement and monitoring
activities. Many industry groups
oppose these rules because such
_changes may require major stationary
sources to meet new monitoring and
record keeping requirements.

B National Low Emission Vehicle/49
State Car Program EPA has pro-
posed a federal regulation that would
require vehicle manufacturers which
opt into the program to satisfy lower
emission standards for new light-duty
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vehicles. These vehicles could be avail-
able in Texas for Model Year 2001. This
rule may e]ilminate the need for an
alternative fuels program to satisfy
other federal clean fuel fleet mandates.

B Petroleum Storage Tank (PST)/On-
Board Canisters EPA requires the
development and installation of on-
board vapor recovery canisters on all
new motor vehicles starting in 1998.
As vehicles are replaced over the next
10 years, this new technology will even-
tually eliminate the need for the cur-
rent equipment used for control of
vehicle refueling emissions at gasoline
stations (Stage II).

B Credible Evidence EPA is consider-
ing the adoption of rules allowing the
use of “any credible evidence” when
certifying compliance or demonstrat-
ing that a violation has occurred under
the Federal Clean Air Act. Depending
on the outcome of this rulemaking, the
TNRCC's éompliance, enforcement,
and operating permits programs may
be significantly affected.

Water Initiatives

Clean Water Act: Continued implementa-
tion of the Clean Water Act requires the TNRCC
to update the state's Water Quality Manage-
ment Plan. Reauthorization of this law in the
immediate future is unlikely, but Congress
appears to be favoring other bills targeted at
specific water issues. Among the issues more
narrowly targeted bills might address are the pro-
tection of wetlands, the setting of water quality
standards, the adequate funding of state revolv-
ing fund monies, the application of risk assess-
ment and cost/benefit analysis, and the adoption
of more flexible nonpoint source requirements.

he new 1/M
Program will be
administered
jointly by the
TNRCC and the

Texas

Public S et

S
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Safe
Drinking Water
Act is reauthorized
in 1996 as
expected, the
TNRCC may be
allowed to
streamline water
supply testing,
monitoring, and

20

- Drinking Water Redirection: Proposed

changes in EPA drinking water rules should

streamline reporting and monitoring require-
ments, as well as reprioritize federal funding for
drinking water programs. If these rules are
adopted as expected, the TNRCC will be able
to make these new flexibilities available to the
regulated community.

Federal Insecticide, Fungicide, and Ro-

denticide Act (FIFRA) - State Management .

Plan for Pesticides in Groundwater: EPA may
soon promulgate rules under FIFRA requiring
that the state develop a plan for particular pesti-
cides before they may be used. If such rules are
adopted as expected, the TNRCC will be the lead
agency for implementing this program.
National Pollutant Discharge Elimina-
tion System (NPDES) Streamlining Initia-
tive: NPDES aims to protect water quality by
issuing permits to point source dischargers,
requiring them to control, monitor, and report
their discharges: As part of a common sense
approach to improving NPDES, federal rule
changes are under consideration to stream-
line permitting, reporting, and monitoring
requirements, thereby providing considerable
flexibility to the TNRCC and the regulated com-

.munity. Revision of the TNRCC's related com-

pliance and enforcement activities will also be
undertaken in conjunction with this federal
initiztive.

Non-Point Source Guidance: EPA is con-
sidering nonpoint source discharge guidance
which may allow voluntary program partici-
pants to submit fewer reports. The TNRCC
would also be given longer periods for state plan
development and implementation. The formula
that EPA uses to determine grant funding to the
states for the nonpoint source program is also
being reconsidered as part of this initiative.

Safe Drinking Water Act: If the Safe Drink- _

ing Water Act is reauthorized in 1996 as expected,
the TNRCC may be allowed to streamline water
supply testing, monitoring, and reporting

requirements, as well as add provisions for
cost/benefit analysis and risk assessment in
developing drinking water standards. Federal
grant money may also be made available to the
states for any new programs. |

Surface Water Quality Standards: EPA
recently rejected TNRCC rule revisions chang-
ing the presumed water quality standard for
unclassified perennial streams in East Texas.
The TNRCC rules allowed an intermediate use
to be assigned to a perennial stream (as op-
posed to high), when appropriate, without un-
dergoing EPA approval and revision of TNRCC's
standards rule. This denial requires the TNRCC
to amend the affected standard in accordance
with the EPA decision within 90 days or the EPA
may promulgate the new standard.

Total Maximum Daily Loads (TMDLs):
A number of lawsuits have been filed against
several states regarding TMDLs for priority
watersheds. Although Texas has not been
named, TNRCC may have to accelerate the pace
of its TMDLs and establish different effluent
criteria (depending on the eventual outcome of
this issue). .

Coastal Zone Management Act (CZMA):
Section 6217 of CZMA requires states with ap-
proved programs to develop and implement a
coastal nonpoint source pollution prevention
program. If Texas receives federal approval as
expected in September 1996, Texas must de-
velop and implement its plan within 30 months
of approval.

Waste Initiatives
Comprehensive Environmental Re-
sponse, Compensation, and Liability Act
(Superfund): Legislative reauthorization of
this act is doubtful in 1996. The current ver-
sion of this pending legislation would impact
the National Priorities List, remedial actions,

challenges to past remedies, and payment of

cleanup costs, requiring revisions to affected
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TNRCC rules. The Texas regulated community
may find such changes to be more cost-conscious.

Defense Base Cleanup: The TNRCC ad-
ministers the U.S. Depértment of Defense/State
Memorandum of Understanding Program, in
which federal funds are provided to states in
exchange for providing technical assistance in
cleaning up contaminated sites on military
bases. Texas has 32 active sites and 12 formerly
used sites affected by this program.'The pro-
gram experienced a 50 percent reduction in fed-
eral funding in Fiscal Year 1996. However, the
TNRCC is working with the Department of
Defense and Congress to redirect funding from
other Department of Defense environmental
programs to this cleanup effort. A reprogram-
ming request has been prepared by the Depart-
ment of Defense and should be submitted to
Congress at any moment. (The estimated return
on federal dollars expended for this program is
29to 1) '

Ground Water Monitoring Exemptions
for Small Landfills: Congress passed legisla-

tion this spring allowing the exemption of cer-

tain small municipal landfills in arid regions
from ground water monitoring requirements.
This change in federal law allows the TNRCC to
continue providing the state exemption to the
approximately 70 affected landfills in Texas.
Hazardous Waste Combustion Strat-
egy/Maximum Available Control Technol-
ogy: EPA is considering further restrictions on
hazardous waste combustion, potentially mak-
ing on-site burning expensive and closing some
on-site incinerators. If such action is taken, the
TNRCC may have to revise agency rules to
implement these federal restrictions.
Hazardous Waste Identification (HWI):
EPA has proposed new HWI rules which would
apply to the condition of wastes at the point of
generation and to contaminated media; possi-
bly resulting in a significant increase in demands

on facilities, as well as changes in the way that -

Texas generators manage their waste. The HWI
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rule would also provide relief to hazardous
. waste generators by setting exit levels from the

hazardous waste system. (An exit level is the
point at which a waste may no longer fall under
the RCRA definition.) However, the assumptions

- used to develop the exit levels are conservative

and the analytical costs associated with testing
wastes for exit may be high, especially for small
businesses. Additional analyses are likely to be
reduired upon finalization of the rules to deter-
mine the total impact on waste management
capacity in the state.

Low-Level Radioactive Waste Disposal
Compact: TNRCC is reviewing a license which
would authorize the construction of a low-level

_ radioactive waste disposal facility in Sierra

Blanca, Texas. Once the facility becomes opera-
tional, the agency will serve in a compliance
monitoring role. Texas has agreed to serve as
the host state and has entered into a compact
with the states of Maine and Vermont for the
disposal of waste generated in their states.
Although the three participating states have
approved the agreement individually, the com-
pact is waiting for Congressional approval. The
pending compact would allow the state to limit
the disposal of wastes from the other states.
New Source Performance Standards
(NSPS): Although primarily a federal air rule,
the new NSPS for landfills is expected to affect
the TNRCC's municipal solid waste permitting

by requiring additional multimedia review of-

permits. Additional regulatory outreach to
assist the affected members of the regulated
community will also be necessary. -
Petroleum Storage Tank (PST): The EPA
has delegated this program to the TNRCC and
the rules were codified and published in the
Federal Register on March 18, 1996. The TNRCC
will monitor compliance with the 1998 federal
PST deadlines affecting spill overfill and corro-
sion protection by adding additional items to
the checklist used by TNRCC inspectors. Costs
to the regulated community for upgrading
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be able to make

regulations more
user-friendly,

environmental
and public health

o2

the state

reduce

risks, and

equipment will vary according to which tech-
nology options they select. Future federal PST
initiatives may include the elimination of the

Leaking Underground Storage Tank (LUST) Trust

Fund, a grant program for LUST cleanups. How-
ever, it is still too early to predict federal action
or its impact on the agency.

Resource Conservation Recovery Act
(RCRA): Chances of a RCRA reauthorization in
the immediate future are unlikely, although
reauthorization has been due since the late
1980s. Other targeted waste bills, however, may
succeed in passing this session. For example,
some of these more targeted bills would exempt
hazardous remediation waste from RCRA regu-
lation, potentially resulting in significant cost re-
duction for Texas facilities that remediate con-
taminated sites.

Solid Waste Definition: An anticipated
change in EPA’s definition of solid waste may
address the disincentives to resource recycling
and recovery created by the current definition.
(For example, the changes would allow for
alternatives in individual permits for recyclers.)
In turn, the TNRCC will be able to make the state
regulations more user-friendly, reduce environ-
mental and public health risks, and encourage
safe waste recycling.

Solid Waste Management Units
(SWMUS): EPA rulemaking requiring the devel-
opment of a corrective action program for
addressing releases from SWMUS at permitted
hazardous waste facilities is expected in the
near future. To date, the TNRCC has success-
fully conducted a state program without the
federal rules. Adoption of the EPA rules would
create a need for the state to reconcile its rules
with the federal rules to prevent the regulated
community from having to comply with two
conflicting sets of requirements.

Toxic Release Inventory (TRI): EPA

-recently expanded the TR] Program to include

additional reporting for 300 new chemicals, new
federal facility reporting requirements, and the

expansion of the industries required to report
to the program. The TNRCC estimates a signifi-
cant reporting impact on the state’s large
industrial and manufacturing base, as well as
on TNRCC resources that will be required to
implement these changes.

Cross-Cutting Initiatives

Cost/Benefit Analysis: Federal legislation
recently passed by the House and awaiting.Sen-
ate action requires cost/benefit analysis of all
proposed federal regulations. Proposed rules
would undergo a more thorough examination
before adoption, possibly resulting in fewer
federal rule makings.

La Paz Agreement: The La Paz Agreement
was signed in 1983 by the U.S: and Mexico to
protect the environment of the U.S.-Mexico
border, defined as 100 kilometers on either side
of the border. At the invitation of EPA, the
TNRCC is participating in six working groups
established by La Paz on air, water, waste, a
contingency plan, pollution prevention, and
enforcement. These groups are being used to
forge agreements such as the Transboundary
Movement of Hazardous. Wastes and a bina-
tional air quality committee for the Paso del
Norte region. La Paz also requires the U.S. to
notify Mexico of hazardous waste sites within
the border region, which has caused concern
among the Mexican officials.

North American Commission on Envi-
ronmental Cooperation (NACEC): NACEC is
a trinational entity created by the North Ameri-
can Free Trade Agreement (see below). It pro-
vides a mechanism for resolving environmen-
tal disputes between Canada, Mexico, and the
U.S. The TNRCC is assisting in the U.S." devel-
opment of prbcedures for measuring trans-
boundary environmental impacts, as required
under NACEC article 10.7.

North American Free Trade Agreement
(NAFTA): NAFTA legislation impacts the
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TNRCC and its customers in several ways,
including an increase in the work load of the
TNRCC's certification programs and the trans-
lation of various materials. To the extent that
the agreement stimulates economic activity
along the border, it may trigger increased
demands for TNRCC permitting, enforcement,
and monitoring activity in the region. NAFTA
also may result in additional federal funding
to help address environmental concerns along
the border.
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" In addition to NAFTA, the TNRCC is af-
fected by several other federal and international
initiatives affecting border environmental
issues, including activities under the La Paz
Agreement between the U.S. and Mexico, as well
as initiatives developed by the NACEC, estab-
lished under NAFTA to oversee joint environ-
mental activities by the NAFTA parties. Agree-
ments reached through these mechanisms
oftenresult in increased activity for the TNRCC.

=)






RESOLUTION

Concerning Public Participation at the TNRCC

DOCKET 96-0484-RES

A RESOLUTION concerning Public Participation at the TNRCC

WHEREAS, protecting human health and our state's resources are the fundamental missions of
the Texas Natural Resource Conservation Commission;

WHEREAS, in accomplishing this missionit is imperative that the commission and the agency seek
and consider a full range of views and opinions from members of the public;

WHEREAS, in recognition of this the Commission has adopted as one of its guiding principles the
need to ensure meaningful public participation in the agency’s decision making process;

WHEREAS, the Commission is committed to full participation by the public in its permitting and
rule-making processes consistent with Texas law;

- WHEREAS, the Commission believes that public input is essential to quality decision-making at
the agency;

WHEREAS, the Commission recognizes that there are many avenues for participation in agency
decision making, including but not limited to, the formal hearing process;

WHEREAS, the Legislature established the Public Interest Counsel specifically to represent the
public interest and to be an advocate for the public in environmental matters;

WHEREAS, the agency has previously on its own initiative undertaken to create mechanisms and *

processes to aid the public in its participation in the decisions of the agency, such as through the
Ombudsman'’s Office and the Environmental Equity Program;

WHEREAS, the Commission desires to emphasize its commitment to increased and improved
public participation at the agency;

NOW THEREFORE, BE IT RESOLVED that:

The Commission shall strengthen its public assistance and outreach activities to provide greater
responsiveness to the public and additional -opportunities for public participation; '

The Commission strongly renews its commitment to the need for and the workings of the Office of

Public Interest Counsel and directs the Public Interest Counsel to focus its efforts on providing greater
assistance to citizens who are challenging actions of the agency;
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The Commission shall continue and expand the use of Alternative Dispute Resolution as a
means of ensuring and enhancing public participation in the permitting process and bringing to
resolution matters before the need for a contested case hearing;

The Commission directs staff to review the rules and policies regarding public notice of meetings
and hearings to ensure that the public has knowledge of and can participate to the full extent
allowed by law in all matters which affect them;

The Commission directs the Executive Director to review the agency'’s records management
practices to assure that the public has access to all public records and documents to the full extent
allowed by law;

The Commission directs the Executive Director to develop ways to ensure and enhance public
involvement in the agency’s administrative enforcement process and in civil proceedings invo]vving
enforcement actions of the agency; R

The Commission directs the Executive Director to keep an information file for every formal
complaint of a violation of the State’s environmental laws and rules which is filed with or brought
to the agency, and to ensure that parties are notified of the status of the complaint at least quarterly
until final disposition, unless notice would jeopardize an investigation; and

The Commission directs staff to provide timely responses to comments received from the

public on agency rules, permits and policy matters.

Issued: April 22, 1996.

TEXAS NATURAL RESOURCE
CONSERVATION COMMISSION

‘Barry R. MCBBJ Chairman

ATTEST:

/Jloméu A. ﬁm%

Gloria A. Vasquez, Chief Cle&j

TNRCC Strategic Plan



GOALS AND STRATEGIES
FISCAL YEARS 1997-2001

Goal 1 — Assessment, Permitting and Prevention

_ To protect public health and the'environment by accurately asséssing environmental conditions;
by preventing or minimizing the level of contaminants released to the environment through regulation
and permitting of facilities or activities with potential to contribute to pollution levels; by promoting
voluntary efforts to prevent pollution; and by assuring the delivery of safe drinking water to Texas
citizens at affordable rates. ’

OBJECTIVE 01 -

For each of the fiscal years 1997 through 2001, to review 100 percent of the air quality, water resource,
and waste management permits received in a consistent and timely manner that promotes flexibility in
achieving environmental goalé and fosters compliance with environmental laws.

Outcome Measures:
01-01.01 Percent of air quality permit applications reviewed
within established time frames
01-01.02 Percent of water resource permit applications reviewed
within established time frames
01-01.03 Percent of waste management permit applications reviewed
within established time frames

01-01-01 Air Quality Permitting: Perform complete and timely reviews of applications to
release pollutants into the air.

Output Measures:
01-01-01.01 Number of air quality permit applications reviewed
01-01-01.02 Number of federal air quality operating permits reviewed

Explanatory Measures: v
01-01-01.01  Number of air quality permits issued

01-01-02 Water Resource Permitting: Perform complete and timely reviews of applications
to utilize the state’s water-resources or to discharge to the state’s waterways.

Output Measures:
01-01-02.01 Number of applications to address water quality impacts reviewed

TNRCC Strategic Plan -

57



a8

01-01-02.02
01-01-02.03

Number of applications to address water rights impacts reviewed
Number of concentrated animal feeding operation (CAFO) permits reviewed

Explanatory Measures:

01-01-01.01
01-01-01.02

Number of water quality permits issued
Number of water rights permits issued

01-01-03 Waste Management and Permitting: Perform complete and timely reviews of applications
relating to management and disposal of municipal and industrial solid and hazardous waste.

Output Measures:

01-01-03.01
01-01-03.02
01-01-03.03
01-01-03.04

Number of new system waste evaluations conducted

Number of corrective actions approved for sites contaminated by solid waste
Number nonhazardous waste permit applications reviewed

Number of haiardous waste permit applications reviewed

Explanatory Measures:

01-01-03.01

01-01-03.02
01-01-03.03
01-01-03.04
01-01-03.05

OBJECTIVE 02 -

Number of nonhazardous waste permits issued

Number of hazardous waste permits issued

Number of solid waste cleanups

Number of municipal solid waste sites remediated by responsible parties
Number of industrial solid waste cleanups

For the fiscal years 1997 through 2001, to protect public health and the environment consistent
with sustainable economic development by continuélly assessing and measuring the environmental
quality and quantity of our natural resources and developing appropriate policies and regulations
and to review and reform existing agency rules to eliminate redundancy and assure consistency

across media.

Outcome Measures:

01-02.01

01-02.02

01-02.03

01-02.04

01-02.05
01-02.06

Annual percent of stationary and mobile source
pollution reductions in nonattainment areas

Percent of time that measured Texas air quality is

in compliance with federal standards

Percent reduction in pollution from point source
discharges per capita from the 1994 level

Percent reduction in discharge volume per capita from
point source discharges from the 1994 level

Percent of Texas surface water meeting or exceeding water quality standards
Percent reduction in disposal of municipal solid waste
per capita from the 1992 level A
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01-02-01 Air Quality Assessment and Planning: Reduce and prevent air pollution by monitoring
and assessing air quality, developing and/or revising plans to address identified air quality problems,
and assist in the implementation of approaches to reducing motor vehicle emissions.

Output Measures:

01-02-01.01 Number of point source air quality assessments

01-02-01.02 Number of area source air quality assessments

01-02-01.03 Number of mobile source air quality assessments

01-02-01.04 Number of air monitors operated .

01-02-01.05 Number of mobile emissions testing analysis runs

- 01-02-01.06 Number of rules, guidance documents, policy statements and plans
adopted, amended, or eliminated by the commission in response to
. regulatory reform initiatives

01-02-01.07 Number of rules, guidance documents, policy statements and plans
adopted, amended, or eliminated by the commission in response to
state statutes gand federal regulations

Efficiency Measures: 7
01-02-01.01 Average cost per monitoring station/site operated
© 01-02-01.02 Average cost per air quality assessment

Explanatory Measures:
01-02-01:01 Number of days ozone exceedances are recorded in
Texas nonattainment areas
01-02-01.02  Percent of Texans living where the air meets federal Air Quality Standards
01-02-01.03  Percent of vehicles passing Texas Motorist's Choice emissions test

01-02-02 Water Resource Assessment and Planning: Develop plans to ensure an adequate,
affordable supply of clean water by monitoring and assessing water quality and availability.

Output Measures:

01-02-02.01 Number of surface water assessments -

01-02-02.02 Number of ground water assessments

01-02-02.03 Number of dam safety assessments

01-02-02.04 Number of rules, guidance documents, policy statements and plans
adopted, amended, or eliminated by the commission in response to
regulatory reform initiatives

01-02-02.05 Number of rules, guidance documents, policy statements and plans

: adopted, amended, or eliminated by the commission in response

to state statutes and federal regulations

Efficiency Measures: V
01-02-02.01  Average cost per surface water assessment
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01-02-02.02 Average cost per groundwater assessment
01-02-02.03 Average cost per dam safety assessment

Explanatory Measures:
01-02-02.01 Percent decrease in per capita water-use from the 1990 level
01-02-02.02  Percent of Texas' rivers, streams, wetlands and bays protected
by site-specific water quality standards
01-02-02.03 Number of regional action plans implemented

01-02-03 Waste Management Assessment and Planning: Ensure the proper and safe
disposal of pollutants by monitoring the generation, treatment and storage of waste and assessing
the capacity of waste disposal facilities; and by providing financial and technical assistance to
municipal solid waste planning regions for the development and implementation of solid waste
reduction plans. '

Output Measures: ‘ 7 o

01-02-03-01 Number of municipal solid waste facility capacity assessments

01-02-03.02 . Number of regional solid waste management plan
implementation grants awarded

01-02-03.03 Number of surveys conducted for hazardous waste and
industrial nonhazardous waste

01-02-03.04 Number of rules, guidance documents, policy statements and plans
adopted, amended, or eliminated by the commission in response to

7 regulatory reform initiatives

“01-02-03.05 Number of rules, guidance documents, policy statements and plans
adopted, amended, or eliminated-by the commission in response to

o> state statutes and federal regulations

Efficiency Measures:
01-02-03.01 Average cost per waste management assessment

Explanatory Measures:
01-02-03.01 Total number of years of municipal solid waste
disposal capacity available statewide
01-02-03.02 Number of municipal solid waste incinerators
01-02-03.03 Number of solid waste management grants awarded
by the Councils of Government

OBJECTIVE 03 -

Promote voluntary pollution prevention and recycling to achieve by the year 2000, a reduction
of 35 percent in the release of contaminants and pollutants and a decrease of 50 percent in the
amount of solid waste going to landfills, measured from the 1992 levels.
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01-03.01 Percent decrease in the toxic releases in Texas from the 1992 level
01-03.02 Percent decrease in the toxic releases in Texas from the 1992 level per capita
01-03.03 Percent decrease in the amount of municipal solid waste

going into Texas landfills from the 1992 level
01-03.04 Tons of waste reduced and minimized as identified by site

assistance visits and Permanent Pollution Prevention Program training
01-03.05 Percent decrease in the number of waste tire Priority Enforcement

List (PEL) sites from the 1992 level
01-03.06 Percent of used tires forwarded for end-use

01-03-01 Pollution Prevention and Recycling: Promote voluntary pollution prevention and
recycling through a combination of technical assistance and public education, and by organizing
and promoting voluntary prevention initiatives. '

Output Measures: - ’

01-03-01.01 Number of on-site technical assistance visits

01-03-01.02 Number of presentations and workshops on pollution prevention
and waste minimization conducted

01-03-01.03  Number of governmental entities, industries, businesses, and
institutions participating in voluntary waste reduction programs

Efficiency Measures:

01-03-01.01 Average cost per on-site technical assistance visit -

Explanatory Measures:
01-03-01.01  Number of source reduction and recycling projects implemented
01-03-01.02 Tons of waste collected by local and regional collection and
cleanup events coordinated/assisted by TNRCC
01-03-01.03 Tons of agricultural waste chemicals collected by TNRCC-sponsored entities

01-03-02 Automotive Waste Management and Recycling: Promote the proper disposal
and recycling of waste tires and used oil through regulatory oversight, technical assistance, and
the use of recognized recycling mechanisms.

Output Measures: ‘
01-03-02.01 Number of waste tire audits completed ]
01-03-02.02 Number of tires diverted from landfills and processed (in millions)
01-03-02.03 Number of quarts of used oil diverted from landfills and processed

Efficiency Measures:
01-03-02.01 Average cost per waste tire audit
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Explanatory Measures:
01-03-02.01 Number of registered waste tire processors
01-03-02.02 Number of sites listed on the waste tire Priority Enforcement List (PEL)
01-03-02.03 Number of tires remaining in the waste tire Priority
Enforcement List (PEL) sites

OBJECTIVE 04 -
To increase to 95 percent the number of Texans served by public drinking water systems, with
drinking water that meets drinking water standards.
01-04.01 Percent of Texas population served by public water systems
" which meet primary drinking water standards
01-04.02 Percent of Texas population served by public water systems, using
vulnerable sources, protected by a source water protection program
01-04.03 Percent of Texas population served by public water systems
protected by a program which prevents connection between potable
and non-potable water sources

01-04-01 Safe Drinking Water: Ensure the delivery of safe drinking water to all citizens through
monitoring and oversight of dr‘inkin'g water sources consistent with the requirements of the Safe
Drinking Water Act.

Output Measures: i
01-04-01.01 Number of public drinking water systems which meet
primary drinking water standards
01-04-01.02 Number of drinking water samples collected

01-04-02 Water Utilities Oversight: Provide regulatory oversight of water and sewer utilities
to ensure that charges to customers are necessary and cost-based and to promote and ensure
adequate customer services. '

Output Measures:
01-04-02.01 Number of utility rate reviews performed
01-04-02.02 Number of district applications processed
01-04-02.03 Number of certificates of convenience and necessity applications processed

Efficiency Measures: ,
01-04-02.01 Average time (days) to review district applications
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Goal 2 — Enforcement And Compliance Assistance

To protect public health and the environment by administering enforcement programs that
promote voluntary compliance with-environmental laws and regulations while providing strict,
sure, and just enforcement when environmental laws are violated.

OBJECTIVE 01 -

By fiscal year 2001, to bring 90 percent of all regulated facilities into compliance with state
environmental laws and regulations and to respond appropriately to citizen inquiries and complaints.

Qutcome Measures:

02-01.01 Percent of inspected air facilities in compliance
02-01.02 Percent of inspected water facilities in compliance
02-01.03 Percent of inspected waste facilities in compliance

02-01.04 Percent of petroleum storage tanks in compliance

with Environmental Protection Agency (EPA) standards
02-01.05 Percent of identified noncompliant facilities for

which appropriate action is taken
02-01.06 Percent of licensees with no recent complaints

02-01.07 Percent of complaints against licensees fesulting in disciplinary actions

02-01-01 Field Inspections and Complaint Response: Promote compliance with environmental
laws and regulations by conducting field inspections and responding to citizen complaints.

Output Measures:
02-01-01:.01 Number of regulated air facilities inspected -
02-01-01.02 Number of water rights site inspections
02-01-01.03 Number of regulated water facilities inspected
02-01-01.04 - Number of annual and follow-up compliance
inspections of livestock and poultry operations
02-01-01.05 Number of municipal waste facilities inspected
02-01-01.06 Number of industrial and hazardous waste facilities inspected
02-01-01.07 Number of petroleum storage tank inspections
02-01-01.08 Number of citizen complaints investigated
02-01-01.09 Number spill cleanup inspections

Efficiency Measures:
02-01-01.01  Average inspection cost of livestock and poultry operations
*2-01-01.02  Average time (days) from date of inspection of
- regulated air facilities to date of report
02-01-01.03  Average time (days) from date of inspection of
regulated water facilities to date of report
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02-01-01.04  Average time (days) from date of inspection of
regulated waste facilities to date of report

3

Explanatory Measures:

02-01-01.01  Number of inspected air facilities in noncompliance
02-01-01.02 Number of inspected water facilities in noncompliance
02-01-01.03 Number of inspected municipal waste facilities in noncompliance
02-01-01.04 Number of inspected industrial and hazardous waste
facilities in noncompliance
- 02-01-01.05 Percent of storage tank installations and/or upgrades inspected

02-01-02 Enforcement and Compliance Support: Maximize voluntary compliance with
environmental laws and regulations by providing educational outreach and assistance to businesses
and units of local governments; and assure compliance with environmental laws and regulations
by taking swift, sure and just enforcement actions to address violation situations. ‘

Oﬁtput Measures: .
" 02-01-02.01 Number of small businesses assisted by the Small Business
Assistance Program (SBAP)
02-01-02.02 - Percent of local government assistance requests responded to
02-01-02.03 Number of air program administrative enforcement orders issued
02-01-02.04 Number of water program administrative enforcement orders issued
02-01-02.05 Number of waste program administrative enforcement orders issued

Efficiency Measures:
02-01-02.01 Average number of days to respond to,small business requests for assistance
02-01-02.02 Average number of days to file notices of formal violations
02-01-02.03 Percent of administrative penalties collected

Explanatory Measures:
02-01-02.01  Amount of administrative penalties required to be paid in
final administrative orders issued
02-01-02.02 Amount required to be paid for supplemental environmental
projects issued in administrative orders

02-01-03 Occupational Licensing: Establish and maintain professional certification programs
to ensure compliance with statutes and regulations aimed at protecting environmental resources.

Output Measures:
02-01-03.01 Number of applications for certification
02-01-03.02 Number of examinations administered
02-01-03.03 Number of new licenses issued
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02-01-03.04 Number of licenses renewed
02-01-03.05 Number of complaints resolved

Efficiency Measures:
02-01-03.01 Average cost per complaint resolved

Explanatory Measures:
02-01-03.01 Number of TNRCC-certified environmental professionals
02-01-03.02 Jurisdictional complaints received

Goal 3 — Pollution Cleanup

To protect public health and the environment by identifying; assessing, and prioritizing
contaminated sites, and by assuring timely and cost-effective cleanup based on good science and
current risk factors.

OBJECTIVE 01 -
By fiscal year 2001, to identify, assess and clean up 90 percent of the known sites contaminated
by hazardous materials and petroleum from leaking storage tanks.

Outcome Measures: .
03-01.01 Percent of leaking petroleum storage tank sites cleaned up

03-01.02 Percent of superfund sites cleaned up
03-01.03 Percent of vo untary and brown field cleanup properties made available for

commercial/industrial redevelopment, community, or other economic reuse.

03-01-01 Storage Tank Administration: Regulate the installation and operation of
underground storage tanks and administer a program to identify and remediate sites contaminated
by leaking storage tanks.

Output Measures:
03-01-01.01 Number of petroleum storage tanks registered

Efficiency Measures: i
03-01-01.01  Average cost per petroleum storage tank registered

03-01-02 Storage Tank Cleanup: Provide prompt and appropriate reimbursement to
contractors and owners for the cost of remediating sites contaminated by leaking storage tanks.
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Output Measures:
03-01-02.01 _Number of emergency response actions at petroleum storage tank sites

03-01-02.02  Number of Petroleum Storage Tank Reimbursement applications processed
03-01-02.03 Number of petroleum storage tank cleanups completed

Efficiency Measures:
03-01-02.01 Average time (days) to review and respond to remedial action plans
03-01-02.02 Average time (days) to review and respond to risk-based site assessments

03-01-02.03 Average time (days) to process Petroleum Storage Tank Remediation Fund
reimbursement claims

Explanatory Measures:

03-01-02.01 Average cost per petroleum storage tank cleanup

03-01-03 Hazardous Materials Cleanup: Aggressively pursue the investigation, design and
cleanup of federal and state superfund sites; and facilitate voluntary cleanup activities at other
sites and respond immediately to spills which threaten human health and environment:

Output Measures:
03-01-03.01 Number of emergency response cleanups completed
03-01-03.02 Number of superfund remedial actions in progress
03-01-03.03 Number of superfund remedial actions completed
03-01-03.04 Number of voluntary and brown field cleanups completed

Efficiency Measures:

03-01-03.01 Average response time in days for emergency cleanup

Explanatory Measures:
03-01-03.01 Percent of potential superfund sites to be assessed
03-01-03.02 Number of federal superfund sites
03-01-03.03 Number of state superfund sites
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OUTCOME PROJECTIONS

Fiscal Years 1997-2001

OUTCOME

1997

1998

1999

2000

2001

Percent of air quality permit applications
reviewed within established time frames

Percent of water resource permit
applications reviewed within
established time frames

Percent of waste management permit
applications reviewed within established
time frames

Annual percent of stationary and
mobile source pollution reductions
in non-attainment areas

Percent of time that measured Texas
air quality is in compliance with
federal standards

Percent reduction in pollution from
point source discharges per capita
from the 1994 level

Percent reduction in discharge volume
per capita from point source discharges
from the 1994 level

Percent of Texas surface water meeting or
exceeding water quality standards

Percent reduction in disposal of municipal
solid waste per capita from the 1992 level

Percent decrease in the toxic releases in
Texas from the 1992 level

Percent decrease in the toxic releases :n
Texas from the 1992 level per capita

Percent decrease in the amount of

municipal solid waste going into Texas
landfills from the 1992 level
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100%

100%

100%

3%

99%

3.4%

1.9%

84%

25.9%

16%

2%

8.2%

100%

100%

100%

3%

99%

3.4%

1.9%

84%

35.7%

19%

28%-

15.2%

100%

100%

100%

3%

99%

3.4%

1.9%

84%

45.4%

22%

29%

28.1%

100%

100%

100%

3%

99%

3.4%

1.9%

84%

55.1%

35%

42%

50%

100%

100%

100%

3%

99%

3.4%

1.9%

84%

55.1%

35%

42%

50%
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properties made available for commercial/
industrial redevelopment, community,
or other economic reuse

OUTCOME 1997 1998 1999 2000 2001
Tons of waste reduced and minimized as 3,000 3,000 3,000 3,000 3,000
identified by site assistance visits and Perm-
anent Pollution Prevention Program training
Percent decrease in the number of 5% 28% 50% 50%  50%
waste tire Priority Enforcement List (PEL)
sites from the 1992 level
Percent of used tires forwarded for end-use 50% 75% 90% 100% 100%
Percent of Texas population served by 87% 90% 92% 95% 95%
public water systems which meet primary
drinking water standards
Percent of Texas population served by 10% 25% 35% 50% 55%
public water systems, using vulnerable
sources, protected by a source water
protection program
Percent of Texas population served by 40% 60% 70% 80% 82%
public water systems protected by a program

. which prevents connection between
potable and non-potable water sources
Percent of inspected air facilities in compliance — 94% 94% 94% 94% 94%
Percent of inspected water 92% 92% 92% 92% 92%
facilities in compliance
Percent of inspected waste 97% 97% 7% 97% 97%
facilities in compliance
Percent of petroleum storage tanks 90% 90% 90% 90% 90%
in compliance with Environmental
Protection Agency (EPA) standards
Percent of identified noncompliant 86% 87% 87% 87% 87%
facilities for which appropriate action is taken
Percent of licensees with no recent complaints ~ 90% 90% 90% 90% 90%
Percent of complainfs against licensees 60% 60% 60% 60% 60%
resulting in disciplinary actions :
Percent of leaking petroleum storage 55% 60% 65% 70% 75%
tank sites cleaned up
Percent of superfund sites cleaned up 4% 5% 6% 6% 6%
Percent of voluntary and brown field cleanup 100% 100% 100% 100% 100%
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APPENDIX 1

Agency Planning Process

Agency Planning Process

The TNRCC's planning process began in De-
cember 1995, and culminated June 14, 1996 with
the Commission’sadoption of this strategic plan.
The initial focus in developing this plan was to re-
assess the agency's current étrategic planning and
budget structure. This reassessment led to the stra-
tegic planning and budget structure reflected in
this plan, which embodies a major restructuring
of the agency’s planning and budgeting structure.

The existing goals and strategies utilized by
the TNRCC are a combination of the goals and
strategies of the TNRCC's predecessor agencies.
These strategies were developed using different
approaches. As a result, the agency's current strat-
egies and goals are not internally consistent and
are of only limited value as a management tool.
The inconsistency was particularly problematic in
terms of how field operations and enforcement
functions were handled. An appropriations rider
added in 1995, which directs the TNRCC to revamp
its enforcement strategies, provided further im-
petus for revising the agency’s strategies.

The goals and strategies reflected in this docu-
ment reflect a functional approach to looking at
the major activities the agency undertakes to ful-
fill its mission. Many of the objectives and outcome
measures provide measurable indications of the
agency's progress in protecting and improving
environmental quality. In viewing these goals and
strategies, it can be observed that the agency has
classified its permitting strategies as components
of its efforts to achieve pollution prevention goals.

Along with revamping its goals, objectives,
and strategies, the TNRCC also sought to reduce
the number of nonessential outcome and output
measures being reported and to reorient the re-
maining measures toward outcomes and outputs.
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As a result, this plan would significantly reduce
and streamline the number of measures reported.

After the TNRCC developed a proposal for the

revamped goals, objectives, strategies, and mea-
sures, agency staff reviewed the proposals with
various outside stakeholders in state government,
industry, and the environmental community. Fol-
lowing those discussions, the Commission ap-
proved the revamped functional approach to de-
fining the agency’s goals and strategies and the
proposed planning and appropriation structure
was submitted as required in March to conclude
the first phase of the strategic planning process.

Beginning in early March, each division was
asked to conduct an assessment of the internal
and external factors that would affect the pro-
grams and strategies for which it was responsible
during the planning period. More specifically, each
division was asked to identify significant develop-
ments relating to economic and population
growth, scientific and technological developments,
and actual or potential changes in state or federal
statutes and rules. This input was collected and
summarized in a draft TNRCC strategic plan and
distributed within the agéncy for further review
and refinement, including feedback from the Com-
missioners and Executive Director. A polished
draft was ready for outside review by May 10, 1996.
This draft was made available for comment at one
of the agency’s monthly regulatory forums, which
are usually attended by representatives of the

‘business and environmental communities. Addi-

tionally, the draft plan was made available for re-
view and comment on the agency’s World Wide
Web site for two weeks. Following some additional
refinement, the completed plan was presented to
the Commissioners for approval_ on June 12.
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APPENDIX 2

Agency Organizational Chart
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