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FROM THE PRESIDENT 
J. Hadley Hall, DDS 

The first order of business is to offer sincere 
thanks and appreciation to Dr. James Bolton 
for a year of splendid leadership! Dr. Bolton 
was the person every Board member looked 
to for guidance through our first year after 
sunset. The bar has been raised very high 
because of Dr. Bolton's wisdom and 
thoughtful example.  

There are several others that deserve kudos 
as well. Dr. Kent Starr is our newly elected 
Secretary. Dr. Starr is well into the year 
now, reviewing cases and doing yeoman 
work in a job that requires a tremendous 
commitment in time.  

Gloria Zacek has completed a year as Chair 
of the Dental Hygiene Advisory Committee 
(DHAC). Gloria never missed a meeting 
last year. Her interest and direction of the 
DHAC was much appreciated by the Board.  
At DHAC's May meeting, Lana Crawford 
was elected as the new Chair. We look 
forward to working with Lana this year.  

Danny Diebel is the new Chair of the Dental 
Laboratory Certification Council (DLCC) 
replacing Lester Eisenbeck. Milton Pokladnik 
is the new Secretary. Thank you Lester for 
your help this year! The SBDE appreciates 
the time and effort that Danny, Lester, and 
Milton contribute as members of the DLCC.  

Much has been written and said these past 
few months about the consumer information 
sign. The State Board of Dental

Examiners is obligated by law [Article 4549b 
Sec (b) of the Dental Practice Act] to require 
- as one of three options - that a sign with 
pertinent consumer information be placed in 
a visible area in each practitioner's office.  

The Texas Dental Association had proposed 
to the SBDE adoption of a sign that would 
stress peer review with pertinent information 
at the top of the SBDE sign and information 
as required by the DPA informing consumers 
how to contact the SBDE appearing at the 
bottom of the sign.  

While the SBDE is very much in favor of 
peer review working whenever possible, we 
felt the intent of the legislature would not be 
met by that particular format.  

While there has been and will continue to be 
a lot of grumbling and gnashing of teeth over 
this consumer information sign, perhaps the 
only solace is to know that physicians, 
pharmacists, attorneys, and other 
professionals are required to do the same 
thing. At any rate, please understand that 
the ten dentists and two dental hygienists on 
our Board must display this sign as well.  

It would be enlightening for many of you with 
questions and concerns about the DPA to 
read it if you haven't yet. You may obtain a 
copy of the Dental Practice Act and SBDE 
rules and regulations by submitting your 
request in writing to the Board office and 
enclosing a fee of $10.00 for the DPA and 
$10.00 for the SBDE rules and regulations.
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DENTAL HYGIENE ADVISORY 
COMMITTEE REPORT 
Lana Crawford, RDH, Chair I

The Dental Hygiene Advisory Committee 
(DHAC) has been actively involved in 
working with the SBDE to accomplish 
several of the mandates of Senate Bill 18.  

After collaboration in both DHAC and SBDE 
committees, the Board has adopted rules 
that license dental hygienists by credentials, 
rules that outline continuing education 
requirements, and rules that establish the 
licensing/examination fees.  

All of the DHAC representatives to the 
Western Regional Examining Board (WREB) 
have been qualified and serve as examiners.  
Dr. Paul Stubbs serves as a dental and 
dental hygiene examiner.  

The DHAC compiled information from Texas 
dental hygiene programs and consulted with 
the ADA Commission on Dental 
Accreditation regarding the application of pit 
and fissure sealants. Following review of 
this information, the DHAC proposed 
amendments to Rule 115.2, Permitted 
Duties, for consideration at the May 24 
SBDE Board meeting. The amendment to 
Rule 115.2 will be published in the Texas 
Register and will be open for public hearing 
and possible adoption at the September 27 
Board meeting.  

Upon final adoption, the certification shall be 
obtained from the SBDE after proof of 
successful completion of a course in pit and 
fissure sealants from a dental or dental 
hygiene school accredited by the ADA 
Commission on Dental Accreditation.  

The SBDE Examination Committee, 
Credentials Review Committee, and the 
DHAC are working jointly to develop criteria 
that address the educational equivalency 
requirements for licensing non-accredited 
foreign trained dental hygienists.  

Lana Crawford, RDH, succeeds Gloria 
Zacek, RDH, as Chair of the DHAC.

I

DENTAL LABORATORY 
CERTIFICATION COUNCIL 

REPORT 

At its April 13, 1996 meeting, Danny Diebel, 
CDT was elected to serve as Chair and 
Milton Pokladnik, CDT was elected to serve 
as Secretary of the Dental Laboratory 
Certification Council.  

Dr. Miro Pavelka, Dr. Joe Zayas, and 
Patricia Blackwell serve as the Board 
liaisons to this committee.
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The DHAC appreciates the synergism with 
the SBDE, the committees, and the staff.  

ANESTHESIA CONSULTANTS 
REVIEW COMMITTEE MEMBERS 

REAPPOINTED 

At its May, 1996 Board meeting, the 
following persons were reappointed to the 
Anesthesia Consultants Review Committee: 

Dr. James M. Hebert, Chair 
Dr. Colin S. Bell 
Dr. W. Corbett Holmgreen 
Dr. Leonard S. Tibbetts 
Dr. Curtis L. Mathis 

The Anesthesia Consultants Review 
Committee serves as an advisory committee 
to the SBDE to review and offer 
recommendations on non-standard 
anesthesia permit applications and to assist 
the Enforcement Division of the SBDE in 
review of mortality/morbidity cases.  

Dr. Miro Pavelka continues to serve as the 
Board liaison to this committee.  

NOTE: Dr. Curtis L. Mathis was recently 
appointed to serve on the Texas Department of 
Health's Oral Health Services Advisory 
Committee.



DISCIPLINARY ACTIONS 

The following Board Orders were approved 
by the full Board between the period of 
February 1, 1996, and July 31, 1996.  

Respondent:' Brady J. Jones, Jr., DDS 
Findings: impaired due to use of drugs.  
Discipline: five year suspension, probated 
with the exception of two years; enter the 
Peer Assistance Program.  

Respondent: Rubey E. Klemcke, RDH 
Findings: administered nitrous oxide to 
self.  
Discipline: two year suspension, all 
probated.  

Respondent: Al D. Lowe, DDS 
Findings (4 cases): (1) failed to keep the 
original patient records for a period of five (5) 
years; (2) records were below the standard 
of care; failure to keep record as to the 
diagnosis made and the treatment 
performed; (3) left extensive decay under 
the onlays on teeth #s 19 and 20; (4) placed 
a poorly fabricated onlay on tooth #14 and 
also placed the onlay over a cotton pellet; (5) 
left recurrent decay around the margins of 
the onlay on tooth #14; (6) was not truthful to 
Board members at the Settlement 
Conference; (7) RCT on teeth #s 19 and 30 
was below minimum accepted standards; (8) 
bridgework was below minimum accepted 
standards; (9) exhibited a pattern of bad 
dentistry in that he was negligent and kept 
inadequate records on three cases; and, 
(10) practiced dentistry during period of 
suspension (downtime); 
Discipline: five year suspension, probated, 
except for 120 days, $5,000 fine; 50 hours of 
CE per year for 5 years; take and pass the 
jurisprudence examination.  

Respondent: Angel C. Erquiaga, DDS 
Findings: (1) failed to meet standard of 
care in the treatment of periodontal disease, 
lacked FMX series of x-rays, lacked 
appropriate periodontal charting, and lacked 
supporting documentation as to whether 
patients were referred to a periodontal 
specialist; (2) failed to maintain adequate 
treatment records in that such records

lacked medical history updates, lacked vital 
signs monitoring, and lacked annotations of 
the dosage and type of the local anesthetic 
agent ' utilized; (3) billed fees for dental 
services (insurance claims) other than the 
fees collected for services rendered.  
Discipline: three years suspension, 
probated; 60 hours of CE (20/year).  

Respondent: Anthony F. Kindla, DDS 
Findings: Respondent, who was on 
probation at the time of the incident, tested 
positive to the use of cocaine, thereby 
violating the terms of a previous Board 
Order.  
Discipline: two year suspension 
(downtime); then placed on probation until 
June 17, 2003; continue in the Peer 
Assistance Program.  

Respondent: Thomas M. Ramey, DDS 
Findings: Respondent, who was on 
probation at the time of the incident, 
continued to self-prescribe controlled 
substances.  
Discipline: 90 day suspension (downtime); 
then placed on probation until July 21, 2000; 
obtain written evaluation; and, continue in 
Peer Assistance Program.  

Respondent: Norma J. Kindler, DDS 
Findings: allowed two dental assistants to 
perform prophylaxis procedures and allowed 
one dental assistant to perform an amalgam 
procedure.  
Discipline: one year suspension, probated; 
15 hours of CE; take and pass the 
jurisprudence examination.  

Respondent: Robert J. Mahoney, DDS 
Findings: (1) failed to keep adequate 
treatment records; (2) as to selected 
patients, failed to adequately annotate in 
chart the prescribing of drugs; (3) as to 
selected patients, failed to maintain minimum 
standard of care from which a diagnosis may 
be made; (4) in certain cases, failed to 
maintain and review an initial medical history 
and limited physical evaluation; and (5) in 
certain cases, failed to obtain and review 
updated medical history and limited physical 
evaluations.  
Discipline: reprimanded.
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Respondent: Walter S. Keller, DDS 
Findings: (1) failed to make, maintain, and 
keep adequate radiographs; (2) treatment 
rendered to the patient was based on 
radiographs deemed to be of non-diagnostic 
quality.  
Discipline: reprimanded.

BOARD ADOPTS NEW RULES I
At the March 8, 1996, Board meeting, the 
Board adopted the following rules. These 
rules were published in the Texas Register 
and a public hearing was held to receive 
comments on the rules.  
(NOTE: new language is underlined) 

Rule 107.100 - Receipt, Processing and 
Coordination of Complaints.  
(a) The Enforcement Division of the State 
Board of Dental Examiners, under 
supervision of the Director of Enforcement.  
shall have primary responsibility for the 
receipt, processing. and assignment of 
complaints filed by patients and/or other 
members of the general public or dental 
profession against Texas dentists and dental 
hygienists and/ or dental laboratory 
registrants. All complaints shall be 
processed, coordinated, and investigated 
with the coordination of the Board Secretary 
or his/her designee. All complaints and 
investigations shall follow the prescribed and 
mandated procedures as detailed in Section 
1. Article 4548h - Complaints: Refusing.  
Revoking, Canceling and Suspending 
Licenses, of the Dental Practice Act.  
(b) In order to insure that all complaints 
received are accounted for and follow the 
prescribed protocols, a 
complaint/investigative procedure shall be 
established and utilized.  

Rule 107.101 Guidelines for the 
Conduct of Investigations 
(a) Upon receipt of a complaint and in order 
to provide proper statistical and/or a 
reporting mechanism, the alleged complaint 
violation(s) shall be classified into one or

more of the following 17 categories defined 
as follows: 
(1) Abandonment - Discontinuing treatment 
of a patient without timely notice whereby 
the patient is unable to provide for continued 
treatment.  
(2) Advertising - Advertising through false.  
misleading, and deceptive statements.  
whether in person and/or via a print or 
nonprint medium.  
(3) Allowing the Auxiliary to Practice 
Dentistry - Allowing an auxiliary person to 
perform dental services which are reserved 
for licensed dentists or dental hygienists.  
(4) Dishonorable Conduct - Conduct which 
brings discredit upon the dental profession.  
(5) Failure to Abide with Rules/Regulations 
A violation of the day-to-day practice of 
dentistry, including but not limited to the 
failure to use proper protection (e.g.. lead 
apron) while taking radiographs. fair dealing.  
and/or special knowledge requirements cited 
in Rule 109.122.  
(6) Fee dispute - Unless involved in fraud or 
other extenuating circumstances, this type of 
violation usually is outside the jurisdiction of 
the Board.  
(7) Fraud - Attempting or practicing financial 
gain through deception, misrepresentation, 
and/or illegal means in the course of 
providing dental treatment. Fraud also 
includes the waiving of the insurance co
payment.  
(8) Impairment - Impaired due to self-abuse 
of drugs, alcohol abuse, and/or the use of 
Nitrous Oxide.  
(9) Controlled Substances and Prescriptions 
- Promoting or furthering addiction, violation 
of record keeping rules, prescribing for non
dental purposes, and/or over prescribing of 
controlled substances.  
(10) Negligence -Dental treatment 
considered to be below the standard 
(parameters) of care based on second 
opinion evaluations.  
(11) Patient Abuse - The mistreatment of a 
patient - verbally or physically.  
(12) Patient Death - As specified in Rule 
109.177. a requirement to submit a written 
report within 30 days after the death of a 
patient as a result of dental treatment.  
(13) Patient Hospitalization - As in "Patient 
Death." a requirement to submit a written 
report of a patient's hospitalization as a
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result of dental treatment whose 
hospitalization was not in the normal course 
of dental treatment. This includes any injury 
(morbidity) or incident in the dental office.  
(14) Practicing Dentistry Without a License 
(PDWOL) - Practicing dentistry without a 
Texas dental license as defined in Article 
4551 a. Dental Practice Act.  
(15) Operating a Dental Laboratory Without 
Registration (ODLWOR) - Any dental 
laboratory (in-state or out-of-state) providing 
services without being registered with the 
Board.  
(16) Probation Violation/Non Compliance 
Violation of a Board Order requirement.  
(17) Sanitation - Failure to maintain a 
sterile, clean dental office environment: 
failure to follow appropriate infection control 
procedures.  
(b) , Upon the Board Secretary's 
authorization to initiate an investigation of a 
complaint, the Director of Enforcement shall 
insure complaints are assigned a priority 
classification with appropriate investigative 
action.  
(c) Upon the receipt of an investigation file, 
the assigned investigator shall commence 
an investigation and provide a preliminary 
report to the Director of Enforcement who, in 
coordination with the Board Secretary and 
Executive Director, shall then evaluate the 
imminent danger to the public of Texas. A 
decision for immediate temporary 
suspension of license shall be made if 
danger or harm is ongoing.  

Rule 107.102 Procedures in Conduct of 
Investigations 
(a) An information system of each complaint 
received, processed, and investigated shall 
be maintained under the supervision of the 
Director of Enforcement. Such information 
system shall be from the time the complaint 
is received until final disposition of the 
complaint. The information system shall 
include all pertinent information regarding all 
parties involved in the.investigative phases.  
(b) Upon receipt of a complaint, the Director 
of Enforcement or his/her designee shall 
contact and provide the Board Secretary a 
copy of each complaint received. A review 
of the complaint shall be made by the Board 
Secretary or his/her designee and a 
determination of the complaint shall be

accomplished. Such determination shall 
include, but not be limited to. State Board of 
Dental Examiners jurisdiction or to contact 
the complainant and request additional 
information.  
(c) If an investigation of a complaint is 
authorized, an appropriate case number 
shall be assigned, along with the allegation 
category, date the investigative report is due.  
and other factors necessary to "track" the 
complaint and the investigation process.  
Complaints shall be numbered sequentially 
by current fiscal year.  
(d) The Director of Enforcement shall 
supervise and ensure that the accountability 
of investigations shall follow the established 
protocol as specified in the Dental Practice 
Act and/or the Board's rules and regulations.  
No investigation shall be initiated or 
conducted without authorization of the Board 
Secretary or his/her designee.  
(e) Should an investigator receive 
information that may reflect a violation(s) of 
the Dental Practice Act and/or the Board's 
rules and regulations, a memorandum shall 
be written and submitted to the Director of 
Enforcement. The Director of Enforcement.  
after approval from the Executive Director.  
shall coordinate with the Board Secretary -or 
his/her designee as to whether to open a 
case file or not.  
(f) Each investigative case file (complaint) 
shall contain an up-to date record of all 
persons/witnesses contacted in relation to 
the case investigation. Investigators shall be 
responsible for maintaining and updating this 
current record as the investigation 
progresses.  
(g) Investigators shall ensure, at least as 
frequently as quarterly and until final 
disposition of the complaint, that the 
complainant and respondent to the 
complaint shall be notified of the status of 
the complaint unless the notice would 
jeopardize an undercover investigation.  
(h) During the course of the investigation.  
the complainant and respondent involved in 
the complaint shall be given an opportunity 
to explain or to comment on the allegations 
made in the complaint. At the initiation of the 
investigation,. the respondent shall be 
provided with a copy of the complaint to 
facilitate his/her response.
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(i) The Director of Enforcement shall ensure 
that complaints are not dismissed or 
disposed until the investigative file has been 
reviewed by the Board Secretary or his/her 
designee. Upon completion of the review, 
the Board Secretary or his/her designee may 
elect to close the case, refer the case to a 
settlement conference. refer the case for the 
imposition of an administrative penalty, or 
direct further investigative action.  
(j) Upon completion of the review, the 
complainant and respondent shall be 
provided correspondence reflecting the 
decision of the Board Secretary or his/her 
designee. If the case is referred to a 
settlement conference, the complainant and 
respondent to the complaint shall be notified 
timely as to the date and time of the 
conference.  
(k) Settlement Conference sessions shall 
follow established protocol as detailed in 
Chapter 107. Dental Board Procedures, of 
the Board's rules and regulations. As part of 
the notification of an informal proceeding 
which is held in compliance with 
2001.054(c). Government Code, the 
complainant and licensee shall be given the 
opportunity to be heard at the informal 
conference.  
(I) All revocations, cancellations, or 
suspensions of licenses by the Board shall 
be enacted in the manner provided by the 
Chapter 2001. Government Code 
Administrative Procedure Act.  

Rule 107.103 Compliance 
(a) The Director of Enforcement shall 
ensure that a monitoring program is 
established and maintained for those 
licensees who have received a board order.  
Such monitoring program shall be 
established and maintained via a database 
system.  
(b) Such database shall be established 
whereby specific information regarding each 
licensee's compliance status is readily 
available. Additionally, this database shall 
ascertain that the licensee performs and 
abides with the terms and conditions of the 
issued board order.  
(c) Upon determination that a licensee has 
not met. has failed, or refuses to comply with 
the requirements specified in his/her board 
order, the Compliance Officer shall provide a

written report to the Director of Enforcement 
describing such circumstances. Upon 
coordination with the Executive Director and 
the Board Secretary, a determination shall 
be made as to whether to initiate a complaint 
against the licensee for non-compliance.  

Rule 107.200 Administrative Penalty 
(a) Upon review of the completed 
investigation file and on the recommendation 
of the Board Secretary or his/her designee.  
an administrative penalty may be imposed 
on a licensee or registrant for violation(s) of 
the Dental Practice Act and/or Board rules 
and regulations.  
(b) Administrative penalties may be 
imposed for the following violation 
categories: 
(1) Advertising: 
(2) Utilizing an unregistered dental 
laboratory: 
(3) Failure to maintain a centralized 
inventory ledger for Controlled Substances: 
(4) Failure to complete the required 
continuing education hours: 
(5) Violating the terms and conditions of an 
issued Board Order: 
(6) Practicing dentistry or operating a 
registered dental laboratory with a 
delinquent license or registration certificate: 
(7) Failure to provide timely notice of a 
change of address: 
(8) Failure to maintain the dental office in a 
sanitary condition: 
(9) Failure to make, maintain, and keep 
adequate records of the diagnosis made and 
treatment performed for and upon each 
dental patient: 
(10) Failure to post the required consumer 
information: 
(11) Failure to have at least one certified 
dental technician employed a minimum of 30 
hours per week at a specific dental 
laboratory: 
(12) Other technical violations of the Dental 
Practice Act or the Board's rules and 
regulations that will not likely cause harm or 
danger to the public of Texas.  
(c) The penalty for a violation may be in the 
amount not to exceed $5.000. Each day a 
violation continues or occurs is a separate 
violation for the purposes of imposing a 
penalty.

6



(d) The amount of penalty imposed shall be 
based on the following criteria: 
(1) The seriousness of the violation, 
including but not limited to, the nature, 
circumstances, extent, and gravity of the 
prohibited acts and the hazard or potential 
hazard created to the health, safety, or 
welfare of the public: 
(2) The economic damage to property or the 
environment caused by the violation: 
(3) The history of previous violations: 
(4) The amount necessary to deter future 
violations: 
(5) Efforts to correct the violation: and 
(6) Any other matter that justice may 
require.  
(e) The amount of penalty imposed shall be 
based on a standardized penalty schedule 
as described below. Initial offense or repeat 
offenses shall be based on finalized 
administrative action.  
(1) First offense: $100 to $1,000 per 
violation for each day the violation continues 
or occurs: 
(2) Second offense: $100 to $2,500 per 
violation for each day the violation continues 
or occurs: and 
(3) Third offense: $100 to $5,000 per 
violation for each day the violation continues 
or occurs.  

Rule 109.10 Consumer Information 
(a) A Texas dentist practicing dentistry in 
Texas shall notify dental patients that 
complaints concerning dental services can 
be directed to the Board by providing the 
name, mailing address, and telephone 
numbers of the Board. Such notification 
must be accomplished by one or more of the 
following three methods: 
(1) On a sign prominently displayed in the 
place of business of an individual or entity 
regulated under the Dental Practice Act.  
(2) On each registration form, application, 
brochure, or written contract for services of 
an individual or entity regulated under the 
Dental Practice Act: or.  
(3) In a bill of service provided by an 
individual or entity regulated under the 
Dental Practice Act.  
(b) Signs, if utilized for such notification, 
may be obtained from the Board office at 
cost. Signs shall be exhibited in the dental 
office in plain view of patients.

(c) Unless the sign provided by the Board is 
utilized, the following requirements shall be 
met in order to comply with said information 
notification: 
(1) Lettering size shall be a minimum of 10
point: 
(2) Lettering shall be in black, or blue-black 
ink' 
(3) All lettering shall be legible: 
(4) Said notification shall be conspicuously 
annotated on each such sign, registration 
form, application, brochure, written contract 
for, or a bill for service provided by an 
individual or entity regulated under the 
Dental Practice Act.  
(5) Signs not obtained from the Board shall 
be a minimum of 5x7 inches in size.  

Rule 109.177 Report of Injury (Morbidity) 
or Death (Mortality) in the Dental Office or 
Hospital 
(a) All licensees engaged in the practice of 
dentistry in the State of Texas must submit a 
written report within a period of 30 days to 
the Texas State board of Dental Examiners 
after the occurrence of any death (mortality), 
incident,-or- injury (morbidity). "Morbidity" 
means temporary or permanent, physical or 
mental disability, or physical or mental injury 
to any patient for whom said dentist has 
rendered any dental service. Routine 
hospitalization to guard against 
postoperative complications for patient 
comfort need not be reported where 
complications do not thereafter result in 
injury (morbidity) or death (mortality) as 
provided in this subsection. Additional 
patient records may be requested at the 
discretion of the Board.  
(b) In the evaluation of sedation/anesthesia 
morbidity or mortality, the Texas State Board 
of Dental Examiners shall consider the 
standard of care necessary to be applicable 
to the patient's state of consciousness 
during the procedure.  
(c) Notifications of "morbidity" and/or 
"mortality" shall not be placed in the 
complaint process until the information has 
been reviewed by the Board Secretary or 
his/her designee.
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E FREQUENTLY 
ASKED 

QUESTIONS 

Q. Does the SBDE approve individual 
courses for CE? 

A. ONLY the Board-approved providers 
cited in Rule 104.2 can approve courses for 
credit.  

.Q. Are retired dentists and dental 
hygienists required to take CE? 

A. If a dental or dental hygiene license has 
been retired by the State Board of Dental 
Examiners, the licensee is exempt from 
annual fees and CE requirements.  
NOTE: Should a retired licensee desire to reactivate a 
retired license, he/she must submit proof that 36 hours 
of CE have been taken within the 3 years immediately 
prior to applying for reactivation..  

0. How often do dental hygienists have 
to renew their CPR card? 

A. The Dental Practice Act requires that 
proof "of -current 'CPR certification be 
attached to the annual dental hygiene 
registration form. The American Heart 
Association and the American Red Cross 
now issue certifications for two years in most 
cases. If your card does not reflect an 
expiration date, it is valid for two years and 
can be used for renewal as long as it is 
current.  

Q. How do I obtain radiology certification 
for my dental auxiliary? 

A. Radiology study materials and 
examinations can be ordered and 
administered by the employing dentist. A 
written - request must be submitted with 
payment of $30 per exam packet (one 
packet per person is necessary).  
Examination material is valid for six months 
after being issued to the dentist.  

Q. May a dentist send/prescribe a lab 
work prescription for the fabrication of a 
dental prosthetic appliance to , an 
unregistered dental laboratory?

A. NO. A dentist may not knowingly 
prescribe, order, or receive a dental 
prosthetic appliance that is to be prepared or 
has been prepared by an unregistered 
dental laboratory. A dentist who violates the 
provision of the law commits an offense 
which is a Class C misdemeanor.  

Q. If my license renewal-application and 
fee were due on or before May 31, 1996, 
but were not sent to the Board office until 
June 15, 1996, was it legal for me to 
practice between May 31 and the time my 
renewal was received and processed? 

A. NO. A -dentist is required to have a 
current license to practice in Texas. The 
Dental Practice Act at Article 4550a, Sec 
2(a) provides: "If a person required to 
register as a practitioner under the 
provisions hereof shall fail or refuse to apply 
for such registration and pay such fee on or 
before the specified date of each calendar 
year, as herein above set forth, his license 
or certificate to practice issued to him, shall 
thereafter stand suspended so that 
thereafter in practicing he shall be subject to 
the penalties imposed by law upon any 
person unlawfully practicing." (Emphasis 
added.) 

NOTICE 

THE NEXT ISSUE OF THE 

NEWSLETTER WILL INCLUDE 

THE NAME AND LICENSE 

NUMBER OF DENTISTS, 

DENTAL HYGIENISTS, AND 

LABORATORY REGISTRATIONS 

REFLECTING AN "EXPIRED" 

(DELINQUENT) STATUS.
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FORYOURN 
- INFORMATION

The Patient Information Booklet

Article 4549b. Consumer Information of 
the Dental Practice Act states the following: 

"(a) The Board shall prepare information 
of public interest describing the functions 
of the Board and the Board's procedures 
by which complaints are filed with and 
resolved by the Board. The Board shall 
make the information available to the 
general public and appropriate state 
agencies." 

"(c) The Board shall list along with its 
regular telephone number the toll-free 
telephone number that may be called to 
present a complaint about a health 
professional if the toll-free number is 
established under other state law." [The 
"other state law" that requires the SBDE 
to establish a toll-free telephone number 
is Article 4512p, Sec. 2.(a)(b) of the 
enabling statute of the Health 
Professions Council.] 

In February 1996, the SBDE distributed the 
Patient Information Booklet to comply with 
Article 4549b(a)(c) of the Dental Practice Act 
and Article 4512p, Sec. 2(a)(b) of the 
enabling statute of the Health Professions 
Council.  

In the Patient Information Booklet, the 
following appears: 

NOTE: ANY DENTAL CARE PROVIDED 
BY A PERSON OTHER THAN A 
LICENSED DENTIST OR A LICENSED 
DENTAL HYGIENIST WORKING UNDER 
THE SUPERVISION - DIRECT OR 
INDIRECT - OF A LICENSED DENTIST IS 
IN VIOLATION OF THE LAW.  

The SBDE has received comments that this 
NOTE appears to preclude dental assistants 
from performing dental-related acts even 
though Article 4551 e-1(b) of the Dental 
Practice Act allows the dentist to delegate,

based on his/her professional judgment, acts 
not prohibited by statute. The NOTE in the 
Patient Information Booklet is directed 
primarily toward anyone who advertises 
and/or practices dentistry without a dental 
license under the guise of "denturism" in 
Texas. It was not directed at dental 
assistants who provide delegated dental 
care under the direct supervision of a 
licensed dentist.  

-* **** *** 

Improper Use of Drug Enforcement 
Administration (DEA) 

Controlled Substances Registration 
Numbers 

The State Board of Dental Examiners has 
become aware that some pharmacists are 
requesting dentists to provide their DEA 
numbers to dispense prescriptions for non
controlled substances. This request is most 
often made because the patient's insurance 
company requests or, in some cases, 
requires the practitioner's DEA number as 
an ID number to file an insurance claim for 
prescriptions. However, -dentists are NOT 
required to provide their DEA numbers to 
pharmacies in order to fill prescriptions for 
non-controlled substances. If you become 
aware of a situation where the pharmacist is 
required to provide, the insurance company 
with a practitioner's DEA number to fill a 
prescription for a non-controlled substance, 
file a complaint against the insurance 
company with the Texas Department of 
Insurance.  

The position of the DEA is as follows: "The 
DEA system of registration was designed to 
establish a closed system of distribution of 
controlled substances from the point of 
manufacture to the point at which they are 
dispensed to the ultimate user. DEA 
strongly opposes the use of a DEA 
registration number for any purpose other 
than to provide certification of registration in 
transactions involving controlled substances.  
The use of DEA numbers as identification 
numbers by the insurance industry is not a 
legitimate use of the system and it, in fact, 
could lead to a weakening of the registration 
system Health insurance firms should
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cease using DEA registration numbers as 
physician identifiers and adopt an alternative 
system" (G. Thomas Gitchel, Chief, Liaison 
and Policy Section, Office of Diversion 
Control, Drug Enforcement Administration, 
U.S. Department of Justice).  

On December 28, 1992, at the request of 
DEA, the Texas Department of Insurance 
sent a Commissioner's Bulletin to all Health 
Maintenance Organizations and Health 
Insurers concerning this. issue. The bulletin 
states, "... DEA registrants are not required 
by the DEA to provide their DEA numbers to 
insurance companies for the purpose of 
reimbursement under insurance plans." 

The Commissioner of Insurance re-issued 
this Bulletin (June 1996) advising against the 
inappropriate use of DEA numbers. The 
Commissioner also has notified the State 
Board of Dental Examiners and other health 
professions licensing agencies that the 
Department of Insurance's Consumer 
Protection Division will continue to pursue 
aggressively complaints that involve the 
misuses of DEA numbers.  

To file a complaint against an insurance 
company, telephone the Texas Department 
of Insurance at 1-800-252-3439. On the 
complaint, refer to Commissioner's Bulletin 
No. B-0040-96 sent to All Insurers Licensed 
to do Accident and Health Business in the 
State of Texas and entitled "Appropriate Use 
of DEA Registration Numbers" (June 11, 
1996).  

********** 

Dispensing Prescriptive Medication 

The March 1996, Newsletter in the 
Frequently Asked Questions section 
indicated that when dentists dispense 
prescription medication for a fee they violate 
the Texas Pharmacy Act. That earlier 
question and answer was intended, and this 
information is intended as a "heads up" to 
licensees. Neither the law nor the policies of 
either the State Board of Dental Examiners 
or the Texas State Board of Pharmacy have 
recently changed concerning the matters. In 
the first two weeks after the Newsletter was

circulated, the office was flooded with over 
150 telephone calls from dentists and 
pharmaceutical salespersons inquiring about 
the issue. There seemed to be three major 
areas of inquiry. They were: (1) Does the 
statute really say that? (2) What if I do not 
sell the prescription medication? and, (3) 
What about samples? 

The Texas Pharmacy Act at Art. 4543a-I, 
Sec 19 (c) as applicable states: 

"(a) A person may not dispense or distribute 
prescription drugs unless he is a licensed 
pharmacist, or is authorized by the Act to 
dispense or distribute prescription drugs..." 

"(c) This Act does not apply to a practitioner 
licensed by the appropriate state board who 
supplies his patients with drugs in a manner 
authorized by state or federal law and who 
does not operate a pharmacy for the retailing 
of prescription drugs." 

"(d) This Act does not prevent a practitioner 
licensed by the appropriate state board from 
administering drugs to his patients." 

The definition section of the Act provides, 
among others, the following: 

1. "Dispense means preparing, packaging, 
compounding, or labeling for delivery a 
prescription drug or device in the course of 
professional practice to an ultimate user or 
his agent by or pursuant to the lawful order 
of a practitioner." 

2. "Distribute means the delivery of a 
prescription drug or device other than by 
administering or dispensing." 

3. "Practitioner means a... dentist....  

Since the Act does not authorize a dentist to 
dispense or distribute prescriptions drugs, a 
dentist may only dispense or distribute 
prescriptions drugs if he or she is acting 
within the exceptions carved out by statute in 
Section 19 (c). If a dentist operates a 
pharmacy for the retailing of prescription 
drugs, he or she is exceeding the exception.  
Unfortunately, the term "retailing" is not 
defined in the Act.
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But, other statutes and Attorney General's 
opinions offer some assistance in an attempt 
to extract useful meaning from the statutory 
language. The Medical Practice Act, for 
example, specifically provides at art. 4495b, 
Sec 5.09 (a) that a physician may supply his 
or her patients with drugs that are necessary 
to meet the patient's immediate needs. The 
section also provides that the Medical 
Practice Act does not permit a physician to 
operate a retail pharmacy without 
compliance with the Texas Pharmacy Act.  

The term "immediate needs" is defined in the 
Medical Board's Rules at Rule 169.2 as "The 
amount of a prescription drug needed for the 
proper treatment of a patient until access to 
a pharmacy is possible." 

Attorney General White in Opinion MW-410, 
addressed the question of whether a 
practitioner could dispense drugs for a fee 
without a pharmacy license. The opinion 
summary states in part: 

"A practitioner" may not practice pharmacy 
unless he is also licensed as a pharmacist 
under this Act.... A practitioner who 
dispenses drugs to his own patients from his 
office and charges a separate fee therefore, 
is engaged in the practice of pharmacy, 
which he may not do unless licensed as a 
pharmacist." 

The opinion also states, "We believe a 
physician who charges a separate fee for 
dispensing drugs to a patient for self
medication engages in the retailing of drugs.  
When a physician retails drugs, he is 
engaging in the practice of pharmacy within 
the statutory definitions. A physician may, 
however, administer drugs directly to his 
patients,... and we believe he may make a 
separate charge for so doing without 
engaging in the practice of pharmacy." 

The answer to the first question is, yes, the 
statute really does say that. Further, the 
Attorney General, in answering a question 
from the Texas State Board of Pharmacy, 
has stated his agreement that a practitioner 
may not, without a pharmacy license, supply 
patients with prescription drugs for a fee.  
The Texas State Board of Pharmacy also

takes the position that if it receives a 
complaint about such a violation, it may 
investigate; it has done so in the past.  

The question, "If a practitioner gives 
prescription drugs to his or her patients for 
self-medication, has the Act been violated?" 
comes up often since the Act focuses on 
retailing. A dentist who takes the position 
that his or her patients have been provided 
with prescription drugs at no fee; thus, the 
Texas Pharmacy Act has not been violated, 
should be armed with compelling evidence 
to support the position The argument that 
without a sale, the practitioner remains 
within the Sec 19 (c) exemption apparently 
has not been tested. On the other hand, the 
provision of the Medical Practice Act 
mentioned above that allows physicians to 
supply patients with drugs for immediate 
needs has been reviewed by the Attorney 
General in JM-304. In the opinion, the 
Attorney General said, "A physician who 
supplies dangerous drugs or controlled 
substances to a patient under authority of 
Sec 5.09 (a), article 4495b, V.T.C.S., may 
not be reimbursed for the cost of the product 
supplied." He pointed out that an exception 
to a general proscription, operation of a 
pharmacy without a license, should be 
strictly construed. The point to all this is that 
even though a practitioner who is not acting 
as a "retail pharmacy" is exempt from the 
Act, should the Texas State Board of 
Pharmacy or a court pursue an allegation of 
practicing pharmacy without a license, a 
defense based on making gifts of drugs, may 
offer scant comfort or protection.  

The third question concerning samples 
apparently is connected to the idea that 
drugs may be provided to patients at no cost 
making the transaction similar to distribution 
of samples. Federal and state law allows 
practitioners to provide patients with 
samples under certain conditions. An 
explication of those conditions requires more 
space than is available here. A good "rule of 
thumb" is that drugs provided at no cost to 
patients as samples must have been 
provided to the practitioner at no cost. In 
fact, the Medical Board has promulgated a 
rule that provides that samples must be pre
packaged by the manufacturer, marked as
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samples, and provided to the physician at no 
cost. Thus, even though a practitioner may 
distribute samples provided by 
manufacturers, products purchased by the 
practitioner are not comparable to samples, 
and distribution to patients.at no cost does 
not cause the transaction to fall within the 
statutory provisions regarding samples.  

********** 

Soft Tissue Management 

During recent months, the SBDE has 
received a number of complaints and 
inquiries by patients regarding dentists 
diagnosing and/or treating patients under 
soft tissue management protocol. Please 
keep in mind that soft tissue management is 
periodontal therapy and, as such, the 
standard of care as noted in the guidelines 
issued by the American Academy of 
Periodontology [April 1990] must be 
followed. Such standard of care guidelines 
include, but are not limited to, FMX, 
periodontal probing and charting, and follow
up periodontal maintenance care.  

********** 

Continuing Education Provider 
Information 

For questions concerning approved CE 
courses, you may contact the providers as 
cited in Rule 104.2. Their names and 
telephone numbers are listed below.  

NATIONAL PROVIDERS 
American Dental Association CERP 
Mary Fitzgerald, Manager, CERP 
1-800-621-8099 

Academy of General.Dentistry 
Dental Education Department 
312-440-4300 

American Dental Hygienists' Association 
Stanley Peck, Executive Director 
312-440-8900 

American Medical Association 
Michael Gannon, Associate Director, CE 
312-464-5000

National Dental Association 
Robert Johns, Executive Director 
202-244-7555 

National Dental Hygiene Association 
Darchelle Strickland, President 
202-244-7555 

American Osteopathic Association 
Lisa Glatz, Coordinator 
312-280-5800 

TEXAS PROVIDERS 
Baylor College of Dentistry 
B. Ann Seals, Director, CE Department 
214-828-8238 

UTHSC - Dental Branch 
John Coy, Director, CE Department 
713-500-4028 

UTHSC - Dental School 
William Butler, Director, CE Department 
210-567-3170 

Texas Dental Association.  
Mary Kay Linn, Executive Director 
512-443-3675 

Texas Academy of General Dentistry 
Virginia Newton, Executive Director 
512-452-0810 

Texas Dental Hygiene Association 
Rose Gutierrez, RDH, President 
210-680-4908 

********** 

Peer Review Information 

Listed below are the names and telephone 
numbers of Component Peer Review 
Chairpersons representing your district 
dental society as provided by the Texas 
Dental Association.

District 1 
Dr. Joe Deupree 

District 2 
Dr. Gary Driver

903-785-7671 

409-745-4840
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District 3 
Dr. Brian Bruce Dolive 

District 4 
Dr. Cliff Hawk 

District 5 
Dr. Douglas Dillard 

District 6 
Dr. Gerald Scott Mack 

District 7 
Dr. Thomas Gene Lee 

District 8 
Dr. Mary B. Mellard 

District 9 
Dr. John A. Corbett 

District 10 
Dr. Wayne Radwanski 

District 11 
Dr. David Garrett 

District 12 
Dr. Mathew Coats 

District 13 
Dr. Steven Burross 

District 14 
Dr. Richard Heard 

District 15A 
Dr. Gary F. Wesson 

District 15B 
Dr. J. Michael Adame 

District 16 
Dr. Tom Manning 

District 17 
Dr. William Walton 

District 18 
Dr. David Woodburn 

District 19 
Dr. Roy Burk

903-753-7553 

817-383-0070 

214-223-8844 

817-562-5347 

409-756-4202 

713-550-5757 

409-297-4059 

512-441-8922 

817-775-8585 

817-277-8797 

817-691-6066 

512-575-4508 

512-993-6600 

210-383-4400 

915-565-2783 

915-893-5875 

806-358-7471 

806-385-4435

District 20 
Dr. Barry Holleron 

District 21A 
Dr. Kenneth Rees 

District 21 B 
Dr. Richard Evans 

District 21C 
Dr., Randell W. Bell 

District 23 
Dr. Norman E. Speer 

District 24 
Dr. Gary S. Barr

210-829-7651 

915-949-9668 

915-646-1561 

915-687-0041 

210-724-8391 

210-606-1691

If you are a*licensed dentist practicing in 
Texas, you may be in violation, if you: 
[partial listing] 

* allow your dental assistant, or other 
unlicensed person, to polish teeth, including 
performing a prophylaxis procedure.  
Article 4551e-1 - Permitted Duties for Dental Assistants 

* allow your dental auxiliary to monitor a 
patient while under nitrous oxide/oxygen 
inhalation sedation when said dental 
auxiliary does not have a permit of 
certification from the SBDE.  
Rule 109.175 - Permit Requirements 

* allow your dental assistant to place 
sealants on a patient.  
Rule 115.2 - Permitted Duties 

* allow your dental assistant to take 
radiographs when such dental assistant is 
not certified to take radiographs.  
Rule 115.10 - Radiologic Procedures 

* induce and maintain nitrous 
oxide/oxygen inhalation sedation, or another 
type of sedation procedure, when you do not 
have a permit of authorization issued by the 
SBDE for the sedation procedure performed.  
Rule 109.174 - Sedation/Anesthesia Permit 

* practice dentistry during a period of 
license suspension, revocation, retirement, 
cancellation, or expiration [delinquent due to
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non-payment of annual renewal fees]; 
practicing under such conditions could 
subject you to criminal prosecution - a third 
degree felony offense.  
Article 4550a, Sec 2(a); and Article 4551 e 

*** ** * * 

SBDE Statistical Information 

Complaints received during the first three 
quarters of FY 96 [09-01-95 - 05-31-96]: 
No. of Complaints Received: 421 
Top 5 Complaints were: 

Negligence: 133 
Dishonorable Conduct 68 
Operating an unregistered Lab 61 
Failure to Abide w/Rules 41 
Fee Dispute 30 

Types of Action Taken on Cases during 
the first three quarters of FY 96 [09-01-95 
05-31-961:

Referred to Settlement Conference 
Reviewed/Closed: 

# Heard at Settlement 
Conference 5 

# Dismissed: 1 
Board Orders Proposed: 2 
Directed to Hearing at State 

Office of Administrative 
Hearing (SOAH): 1 

Other:

Licenses issued as of July 22, 
Total licenses issued: DDS 

RDH 
Labs

Active Status 

Delinquent Status:

DDS, 
RDH 
Labs 

DDS 
RDH 
Labs

64 
320

2 
8 
?3 

0 
1

1996: 
14,371 
9,535 
2,396 

10,744 
6,881 

931 

347 
576 
126

NOTE: other categories not shown include 
canceled status, revoked status, suspended 
status, retired status, and deceased status.

REMINDERS 

CHANGE OF ADDRESS: You are 
responsible for notifying the Board office in 
writing within 60 days of the change of your 
address [Dental Practice Act, Article 4550 
Sec 1]. License renewal notices are mailed 
to the address of record and you may 
experience a late license renewal requiring 
that a late penalty be paid if your address in 
not current.  

RENEWAL APPLICATIONS: Following are 
the most frequent mistakes made by 
dentists, dental hygienists, and dental 
laboratories on their application for renewal: 
(1) the entire renewal application is not filled 
out; (2) the renewal application is not signed; 
(3) a check or money order in the 
appropriate amount is not included with the 
renewal application; (4) the renewal 
application arrives late at the SBDE resulting 
in the addition of a late fee.  

Late Fees: 
first 90 days after 90 days 
RDH - $35. RDH - $70.  
DDS -$75. DDS -$150 
Labs - $50. Labs - $50.  

NOTE; Notice of renewals are mailed to 
licensees approximately 60 days prior to 
expiration of the license. If you do not.  
receive your renewal you may submit a 
written request to this office for a duplicate.  
COMPLIANCE IS THE RESPONSIBILITY 
OF THE LICENSEE.  

ANESTHESIA PERMITS: The Dental 
Practice Act requires any dentist 
administering nitrous oxide/oxygen 
inhalation conscious sedation, parenteral 
conscious sedation, or general anesthesia to 
have a permit to do so. Permit applications 
may be obtained from the SBDE office.  
They are submitted to the SBDE, Director of 
Licensing and Examinations, and are 
reviewed and approved by the Board.
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COPIES of the Dental Practice Act and the 
SBDE Rules and Regulations may be 
obtained from the SBDE office by written 
request along with a fee of $10.00 (each).  

CONSUMER INFORMATION SIGN: 
A copy of the Consumer Information sign 
may be obtained from the SBDE office by 
written request along with a fee of $3.00.  

SBDE STAFF PERSONNEL

Executive Director 
Executive Assistant 
Receptionist

ADMINISTRATION, FINANCE, PERSONNEL
DIVISION 
Carol McPherson 
Barbara Metzger 
Brenda Kilburn 
Diane Hobson

Director 
Program Dir. Finance 
Accountant 
Clerk

ENFORCEMENT DIVISION 
Santos Sema 
Tommie Norton 
Deeana VanZandt 
Lisa Garza 
Vicki Fischer 
Scott Callender 
Jay Fackrell 
Ralph Griffith 

LEGAL DIVISION 
Jeffry Hill 
Christy Parks 
Mary Ann Russell 
Robin Carter

Director 
Compliance Officer 
Administrative Tech 
Investigator, Austin 
Investigator, Austin 
Investigator, Houston 
Investigator, Dallas 
Investigator, San Antonio 

General Counsel 
Staff Attorney 
Legal Secretary 
Paralegal

LICENSING AND EXAMINATION DIVISION
Sherri Sanders 
Dorothy Jackson 
Betty Hinsley 
Beverly Roseman 
Federico Garcia

Director 
Examination Coordinator 
Licensing Coordinator 
Licensing Clerk 
Clerk

Please direct all questions regarding the 
Newsletter to Mei Ling Clendennen, Executive 
Assistant, at 512-463-6400.  

Should you require additional information, 
have questions, or need assistance, please 
contact the SBDE office at the following 
address: 

STATE BOARD OF DENTAL EXAMINERS 
333 GUADALUPE, TOWER IlIl, SUITE 800 

AUSTIN, TEXAS 78701 

MAIN NUMBER - 512-463-6400 
FAX - 512-463-7452
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EXECUTIVE STAFF 
Douglas A. Beran, Ph.D.  
Mei Ling Clendennen 
Debra Dukes

CALENDAR OF EVENTS 

1996 
Aug. 9 Joint Committee meeting 

(DHAC, Examination, 
Credentials Committees) 

Aug. 15 Nitrous Oxide Exam, 
Houston 
Jurisprudence Exam, 
Houston 

Aug. 23, 24 Settlement Conference, 
Austin 

Sept. 26 Credentials Committee 
meeting, Austin 
DHAC meeting, Austin 

Sept. 27, 28 Board Meeting, Austin 
Oct. 24 Nitrous Oxide Exam, Dallas 

Jurisprudence Exam, Dallas 
Oct. 25, 26 Settlement Conference, 

Austin 
Dec. 6, 7 Board Meeting, Austin
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