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PART I: STATEWIDE VISION, MISSION AND PHILOSOPHY
Statement of the Texas Board of Professional Geoscientists

Regulation of the public practice of geoscience is very important to Texans because, simply
stated, the competent, ethical and accountable public practice of geoscience saves lives,
protects natural resources, and prevents and can assist with dealing with fraud, waste, and
abuse of public and private citizens' funds.

The mission of the Texas Board of Professional Geoscientists is to protect public health,
safety, welfare and the state’s natural resources by ensuring only qualified persons
carry out the public practice of geoscience and enforcing the Code of Professional
Conduct the Board has established for its licensees.

The work performed by the geoscience profession is of a highly technical nature. In order to
perform this work competently and safely, a person must be of good moral and ethical
character; have engaged in a university level course of study specializing in a specific
discipline of geoscience; demonstrated competence through a discipline-specific
examination; and gained at least five years of qualifying work experience under the direct
supervision of a qualified individual. By the nature of the work performed by a Professional
Geoscientist, society, through the state, has placed a great deal of trust and responsibility on
licensed Professional Geoscientists. Through licensure and the authorization to take
disciplinary action, the state has also established accountability.

The Texas Board of Professional Geoscientists (TBPG) was created in 2001 by Senate Bill (SB)
405 (77t legislature) and codified into Texas Civil Statutes, Article 8861. Authors of SB 405 in
the Senate and House included Senator J. E. “Buster” Brown and Senator Jeff Wentworth.
Representative Goolsby sponsored the bill in the House. SB 405 was signed by Governor Rick
Perry on May 11, 2001, making Texas the 28" state to regulate the public practice of
geoscience.

“
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How can the competent, ethical and accountable public practice of geoscience save lives?
How can it prevent fraud, waste and abuse of public and private citizen's funds? What does
the regulation of the public practice of geoscience cost me in taxpayer dollars? These are the
questions critics raise regarding the regulation of the geoscience profession and the
existence of the Board and the agency.

Excepting the performance of certain activities identified in the Texas Occupations Code, Title
6, Subtitle A, Chapter 1002 (the Texas Geoscience Practice Act or TGPA), only a person who is
licensed as a Professional Geoscientist by the TBPG may offer or perform non-exempt
geoscientific work for the public. For example, only a Professional Geoscientist is authorized
to submit geoscientific work to & state or local government entity of Texas or offer to or
perform non-exempt geoscience services for the public, such as a land owner or a business.

The accountability of Professional Geoscientists and registered Geoscience Firms is a part of
the State of Texas’ efforts to combat fraud, waste and abuse of public funds.

In its oversight of these processes, government agencies such as the Texas Commission on
Environmental Quality can rely on the TBPG's Professional Geoscientist licensure and
Geoscience Firm registration to help determine whether submittals, permit applications or
reports are administratively complete. Governmental agencies and the general public can
turn to the TBPG if there are concerns with the technical competency of submitted
geoscience work. Government agencies and the general public may also turn to the TBPG if
there are concerns with the ethics involved in public geoscience work submitted to the
agencies.
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Regulated Disciplines of Geoscience

According to the enabling statute, geoscience is “the science of the Earth and its origin and
history, the investigation of the Earth’s environment and its constituent soils, rocks, minerals,
fossil fuels, solids, and fluids and the study of the natural and introduced agents, forces and
processes that cause changes in and on the Earth.”

The Texas Board of Professional Geoscientists (TBPG) licenses Professional Geoscientists
(P.G.s) in accordance with criteria set forth in the TGPA and the rules of the Board. The TBPG
issues licenses in three disciplines:

e Geology
e Geophysics
e Soil Science

Geology is the discipline of geoscience that addresses the science of the origin, composition,
structure, and history of the Earth and its constituent soils, rocks, minerals, fossil fuels, solids,
fluids and gases and the study of the natural and introduced agents, forces and processes
that cause changes in and on the Earth and is applied with judgment to develop ways to
utilize, economically, those natural and introduced agents, forces and processes for the
benefit of mankind. There are many subdivisions of geology, which include, but are not
limited to the following: historical geology, physical geology, economic geology, mineralogy,
paleontology, structural geology, mining geology, petroleum geology, physiography,
geomorphology, geochemistry, hydrogeology, petrography, petrology, volcanology,
stratigraphy, engineering geology and environmental geology.

Geophysics refers to science which involves the study of the physical Earth by means of
measuring its natural and induced energy or forces, the interpretation of these
measurements, applied with judgment to benefit or protect the public.

Soil Science is the science of soils, their classification, origin and history, the investigation
and interpretation of physical, chemical, morphological and biological characteristics of the
soil including among other things, their ability to produce vegetation and the fate and
movement of physical, chemical and biological contaminants.

Examples of highly Technical Work Performed by Professional Geoscientists

e Environmental Geology (protection of groundwater resources): Proper subsurface
investigation, interpretation, and characterization of accidental spills of toxics (e.g.,
gasoline from leaking storage tanks, perchloroethylene or “perc” used in dry cleaning,
etc.) performed by Professional Geoscientists is the first fundamental step in ensuring
adequate clean-up or remediation of the problem, so that these and other highly toxic
contaminants do not reach our precious groundwater. The sources of contamination
are many. Clean-up, or remediation, can be at the cost of the government, private
citizens or corporations, or a combination. It is important that the characterization of

“
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the contamination be as accurate as scientifically possible so that funds are not spent
unnecessarily and the remediation plan is successful.

e Hydrogeology: Professional Geoscientists explore for new sources of groundwater,
delineate aquifers and identify the optimum location to drill for usable quality
groundwater. Professional Geoscientists also perform mapping, characterization, and
computer simulation/modeling of groundwater recharge rates to assist in local and
statewide planning.

e Engineering Geology: Professional Geoscientists perform surface and subsurface
geologic investigation, interpretation, characterization for consideration in the design
of engineered structures; dams, buildings, bridges, roads, industrial power plants, and
others; and the investigation and analysis of natural hazardous processes; landslides,
faults, subsidence, coastal erosion and other natural hazards. The ground into and
upon which roads and these structures are built must be considered. The results of
the failure of these designs can include road, bridge, building and dam failure or
collapse. The consequences of geological failures can result in significant human
suffering and property damage. Professional Geoscientists also assess erosion of creek
and river banks, and sedimentation in lakes and reservoirs.

e Environmental Geology: Professional Geoscientists perform surface and subsurface
geologic investigations, interpretation, characterization for consideration in the design
and placement of solid waste sites and underground injection hazardous waste sites.

e Soil Scientists use their expertise to characterize and map soils across the landscape
for consideration of water infiltration, percolation, sediment movement, and plant
production, and reclamation of natural and modified ecosystems for use by other
professionals.

e Professional Geoscientists also identity faults, and monitor and assess seismic activity.
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Texas Board of Professional Geoscientists Highlights

TBPG's highlights from fiscal years 2013 — 2014 are:

The implementation of Senate Bill 138 began and is ongoing.

The agency is working to establish new Memorandums of Agreement (MOAs) or
updated existing MOAs to ensure more structured cooperation with and to clarify
jurisdiction between the Texas Board of Professional Geoscientists and the Texas
Commission on Environmental Quality, the Railroad Commission of Texas, the Texas
Water Development Board and other state agencies identified by the Board.
Continued fiscal responsibility — the agency has not had an increase in appropriations
since the 2010-2011 biennium. The agency ensures that its resources are deployed
such that TBPG fulfills its regulatory functions and provides appropriate customer
service with the resources that have been allocated.

The agency has, as an ongoing function, managed, supported and refined its new
regulatory database, which provides several features including: online customer
licensee searches, online licensee profiles, the ability for licensees to update certain
information to the licensing record, online renewal capability for Professional
Geoscientists, Geoscientists-in-Training and Geoscience Firms and ram integrated
licensing and enforcement workflow with the database.

The TBPG continued its cooperative work with the Texas Board of Professional
Engineers (TBPE) through a Memorandum of Understanding.

The TBPG modified aspects of the agency’s enforcement program, including
procedures for the investigation and disposition of complaints.

The agency continued to administer an effective program for Professional Geoscientist
licensure through examination, Geoscientist-in-Training certification through
examination and the Geoscience Firm registration program.

The TBPG updated the Texas Geophysics Examination, the competency examination
required to qualify for licensure as a Professional Geoscientist in the discipline of
geophysics.

The Board conducted a four-year review of its rules in accordance with requirements
of the Texas Administrative Procedures Act.

TBPG Board members and staff participated in numerous public outreach programs.
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Priority Programs

The following are the priorities the Board plans to implement in the next strategic planning
cycle of 2015 - 2019:

e Implementation of certain outreach and programmatic changes as required by and for
the effective implementation of SB 138;

e Ensuring that licenses to practice professional geoscience are issued only to qualified
applicants and that firms that provide non-exempt geoscience services for the public
are registered;

e Administration of efficient licensing, certification and registration renewal processes;

e Ensuring through effective enforcement that the non-exempt public practice of
geoscience is performed only by qualified individuals;

e Ensuring through effective enforcement that licensed Professional Geoscientists
adhere to the Code of Professional Conduct adopted by the Board;

e Implementing the agency’s complaint investigation / adjudication process; imposing
disciplinary actions when appropriate;

e Continuing to develop reciprocity agreements with other states;

e Continuing to support the competent public practice of geoscience through the
agency's Continuing Education Program (CEP);

¢ Qualifying candidates for examination in the Geology, Geophysics and Soil Science
disciplines; administering a statewide examination program for licensure in Geology
and Geophysics;

e Continuing to review and develop the Code of Professional Conduct for Professional
Geoscientists and all applicable licensed entities;

e Maximizing public awareness of geoscience licensure through continued public
outreach initiatives, including encouraging new graduates to become licensed as a
Professional Geoscientist through participation in the Geoscientist-in-Training
program;

e Providing guidance to licensees and relevant industries by issuing advisory opinions
providing interpretations of the statute and the application of the statute with respect
to a specified existing or hypothetical situation;

e Providing value to Professional Geoscientists through information by issuing
newsletters, using the e-mail alert system and timely updates to the TBPG website.
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PART II: RELEVANT STATEWIDE GOALS AND BENCHMARKS

The TBPG has identified and defined its relationships to the relevant statewide priority goals
and benchmarks.

Natural Resources and Agriculture
Priority Goal

To conserve and protect our state’s natural resources (air, water, land, wildlife and mineral
resources) by:

* Providing leadership and policy guidance for state, federal and local initiatives;
e Maintaining Texas' status as a leader in agriculture; and
e Encouraging responsible, sustainable economic development.

Benchmarks

e Percentage of polluted site clean-ups to protect the environment and public health

e Percentage of environmental violations tracked and reported

e Percentage of implemented new technologies that provide efficient, effective and
value-added solutions for a balanced Texas ecosystem

» Percentage contribution of agricultural sector to gross state product

TBPG’s Relationship to the Goal: TBPG supports this Priority Goal by ensuring that only
qualified, competent and accountable licensed Professional Geoscientists engage in the non-

exempt public practice of geoscience in a manner that will conserve and protect the state's
natural resources.

Regulatory
Priority Goal

To ensure Texans are effectively and efficiently served by high-quality professionals and
business by:

e Implementing clear standards;

e Ensuring compliance;

e Establishing market-based solutions; and

e Reducing the regulatory burden on people and business.

“
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Benchmarks

e Percentage of state professional licensee population with no documented violations

e Percentage of new professional licensees as compared to the existing population

e Percentage of documented complaints to professional licensing agencies resolved
within six months

e Percentage of individuals given a test for professional licensure who received a
passing score

e Percentage of new and renewed professional licenses issued online

e Percentage increase in utilization of the state business portal

TBPG’s Relationship to the Goal and Benchmarks: TBPG impacts the Goal and
Benchmarks through the following performance measures.

e Record and statistically analyze percent of licensed population with/without
documented violations

e Record number of new licenses issued annually (as compared to the existing
population)

e Track the percentage of complaints resolved within six months

e Document and statistically analyze passing rates for Geology, Geophysics and Soil
Science Fundamentals and Practice examinations

e Record the percent of licenses renewed via Internet

e Document the method of license renewals for all licensed Professional Geoscientists

General Government
Priority Goal

To provide citizens with greater access to government services while reducing service delivery
costs and protecting the fiscal resources for current and future taxpayers by:

e Supporting effective, efficient and accountable state government operations;
e Ensuring the states bonds attain the highest possible bond rating; and
e Conservatively managing the state’s debt.

Benchmarks

e Number of state services accessible by Internet
e Total savings realized in state spending by making reports/documents/processes
available on the Internet and accepting information in electronic format
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TBPG’s Relationship to Goal and Benchmarks: TBPG meets the Goal and Benchmarks
through its commitment to use its website as its primary means of communication, license
renewals, conducting user surveys and receiving complaints.

Economic Development
Priority Goal

To provide an attractive economic climate for current and emerging industries and mark
Texas as a premier business expansion and tourist destination that fosters economic
opportunity, job creation and capital investment by:

» Promoting a favorable business climate and a fair system to fund necessary state
services;

e Addressing transportation needs;

e Maintaining economic competiveness as a key priority in setting State policy; and

e Developing a well trained, educated and productive workforce.

Benchmarks

e Per capita gross state product
e Texas unemployment rate

TBPG’s Relationship to the Goal and Benchmarks: The TBPG's regulation of the non-
exempt public practice of geoscience supports the State’s Economic Development. Only
qualified individuals and registered firms, that are accountable to the Board, may provide the
geoscience work involved in the planning, development and maintenance of the public
infrastructure.

To protect our precious natural resources, Professional Geoscientists identify, map and
monitor reservoirs, perform the mapping, characterization, computer simulation/modeling of
groundwater recharge, flow, discharge, and pumpage of groundwater aquifers, perform
environmental investigation and remediation to ensure a safe and sufficient supply of
drinking water, and investigate and mitigate natural and Earth related hazards to the public,
industries and markets of Texas.
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STATEWIDE VISION, MISSION AND PHILOSOPHY
VISION OF TEXAS

March 2014
Fellow Public Servants:

Since the last round of strategic planning began in March 2012, our nation’s economic challenges have
persisted, but Texas’ commitment to an efficient and limited government has kept us on the pathway
to prosperity. Our flourishing economic climate and thriving jobs market continue to receive national
attention and are not by accident. Texas has demonstrated the importance of fiscal discipline, setting
priorities and demanding accountability and efficiency in state government. We have built and
prudently managed important reserves in our state’s state government. We have built and prudently
managed important reserves in our state's “Rainy Day Fund,” cut taxes on small business, balanced the
state budget without raising taxes, protected essential services and prioritized a stable and predictable
regulatory climate to help make the Lone Star State the best place to build a business and raise a
family.

Over the last several years, families across this state and nation have tightened their belts to live within
their means and Texas followed suit. Unlike people in Washington, D.C., here in Texas we believe
government should function no differently than the families and employers it serves. As we begin this
next round in our strategic planning process, we must continue to critically examine the role of state
government by identifying the core programs and activities necessary for the long-term economic
health of our state, while eliminating outdated and inefficient functions. We must continue to adhere
to the priorities that have made Texas a national economic leader:

e Ensuring the economic competiveness of our state by adhering to principles of fiscal
discipline, setting clear budget priorities, living within our means and limiting the
growth of government;

e Investing in critical water, energy and transportation infrastructure needs to meet the
demands of our rapidly growing state;

e Ensuring excellence and accountability in public schools and institutions of higher
education as we invest in the future of this state and ensure Texas are prepared to
compete in the global marketplace;

e Defending Texans by safeguarding our neighborhoods and protecting our
international border; and '

e Increasing transparency and efficiency at all levels of government to guard against
waste, fraud and abuse, ensuring that Texas taxpayers keep more of their hard-earned
money to keep our economy and our families strong.

I am confident we can address the priorities of our citizens with the limited government principles and
responsible governance they demand. I know you share my commitment to ensuring that this state
continues to shine as a bright star for opportunity and prosperity for all Texans. I appreciate your
dedication to excellence in public service and look forward to working with all of you as we continue
charting a strong course for our great state.

Sincerely,

Rick Perry
Governor of Texas
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THE MISSION OF TEXAS STATE GOVERNMENT

Texas state government must be limited, efficient and completely accountable. It should
foster opportunity and economic prosperity, focus on critical priorities and support the
creation of strong family environments for our children. The stewards of the public trust
must be men and women who administer state government in a fair, just and responsible

manner. To honor the public trust, state officials must seek new and innovative ways to meet

state government priorities in a fiscally responsible manner.

Aim high . .. we are not here to achieve inconsequential things!

THE PHILOSOPHY OF TEXAS STATE GOVERNMENT

The task before all state public servants is to govern in a manner worthy of this great state.

We are a great enterprise, and as an enterprise, we will promote the following core principles:

First and foremost, Texas matters most. This is the overarching, guiding principle by
which we will make decisions. Our state, and its future, is more important than party,
politics or individual recognition.

Government should be limited in size and mission, but it must be highly effective in
performing the tasks it undertakes.

Decisions affecting individual Texans, in most instances, are best made by those
individuals, their families, and the local government closest to their communities.
Competition is the greatest incentive for achievement and excellence. It inspires
ingenuity and requires individuals to set their sights high. Just as competition inspires
excellence, a sense of personal responsibility drives individual citizens to do more for
their future and the future of those they love.

Public administration must be open and honest, pursuing the high road rather than
the expedient course. We must be accountable to taxpayers for our actions.

State government has a responsibility to safeguard taxpayer dollars by eliminating
waste and abuse and providing efficient and honest government.

Finally, state government should be humble, recognizing that all its power and
authority is granted to it by the people of Texas, and those who make decisions
wielding the power of the state should exercise their authority cautiously and fairly.

%
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PART III: TBPG MISSION AND PHILOSOPHY
MISSION OF THE TEXAS BOARD OF PROFESSIONAL GEOSCIENTISTS

The mission of the Texas Board of Professional Geoscientists is to protect public health,
safety, welfare and the state’s natural resources by ensuring that only qualified persons carry
out the public practice of geoscience and enforcing the Code of Professional Conduct the
Board has established for its licenses.

Texas Board of Professional Geoscientists’ Philosophy
To accomplish our mission, we will:

e Ensure that only individuals who meet established standards are issued a license to
carry out the public practice of geoscience in the state of Texas;

e Use the Board's statutory authority to clearly define the parameters of the geoscience
profession;

e Actin accordance with the highest of ethical standards, accountability and efficiency
in the licensing and regulatory processes;

e Base decisions on the law, sound geoscientific principles, appropriate standards of
practice, and fiscal responsibility;

e Ensure that regulations are necessary, effective, and current;

e Continue to promote strong geoscientific practice through the Continuing Education
program;

e Monitor compliance of Board rules clearly and consistently;

e Ensure consistent, just, and timely enforcement when geoscience laws are violated;
and

e Hire, develop, and retain a highly effective, diverse workforce.
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PART IV: EXTERNAL/INTERNAL ASSESSMENT
Overview of Agency Scope and Functions

The Texas Board of Professional Geoscientists is the state agency responsible for the
implementation of the Texas Geoscience Practice Act. The agency was established in 2001 by
the Seventy-seventh Legislature to regulate the public practice of geoscience. The Board
which governs the agency is composed of six Professional Geoscientists and three public
members, all appointed by the Governor and confirmed by the Senate for six-year staggered
terms. The Board appoints an Executive Director who is responsible for the day to day
operation of the agency. The agency reviews applications for licensure as a Professional
Geoscientist, registration as a Geoscience Firm, and certification of an individual as a
Geoscientist-in-Training (GIT).

Three disciplines of geoscience are recognized by the Board: Geology, Geophysics and Soil
Science. In Texas, the public practice of geoscience includes, but is not limited to, work that
supports design and construction of homes, buildings, roads, bridges, dams and industrial
power plants.  Professional Geoscientists assess erosion of creek and river banks,
sedimentation in lakes and reservoirs, oil, gas and groundwater supply and availability,
unstable geological features, active faults, environmental hazards and mining reclamation.

As required by the Act, the Board has adopted a Code of Professional Conduct applicable to
its licensees. TBPG enforces the requirements of licensure as a P.G., registration as a
Geoscience Firm, and the Code of Professional Conduct. TBPG is striving to educate both its
regulated community and the general public about geoscientific issues in Texas. The citizens
of Texas rely extensively on the regulation of Professional Geoscientists and geoscientific
work for the identification, development and protection of the state's natural resources
including but not limited to petroleum, energy, minerals and water supplies.

Organizational Aspects

The agency is authorized 8 full-time funded positions. Seven positions are currently filled
with seven full-time employees. The ethnic distribution of the staff is 29% Black, 14%
Hispanic and 57% White.

The agency is divided into three main functions: administration, licensing, and enforcement.
Each staff member's function is to implement particular portions of the Act and Board rules,
in support of the agency’s statutory role. The staff is composed of the Executive Director, a
Chief Financial Officer, an Operations Manager, a Licensing Coordinator, an Enforcement
Coordinator, an Enforcement Specialist and two Administrative Assistants. The organizational
structure allows for staff specialization in certain functions. The organizational structure for
staff is to have an understanding of the agency’s functions overall and for staff to support
other functions. The staff work together to carry out the many complex functions of the

agency and its programs.
m
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The average state tenure of a TBPG employee is over 16 years. During fiscal year 2014 the
agency lost one of its employees to another state agency. Thus, the average employee
turnover rate for the agency for fiscal year 2014 is 25%. TBPG has a very competent and
dedicated staff which it strives to keep in place.

The agency is located in the William P. Hobby building located at 333 Guadalupe Street,
Austin, Texas. The TBPG communicates with its licensees and interested stakeholders by
sending regular updates via electronic mail. Twice a year TBPG publishes a newsletter.

Fiscal Aspects/Service Population Demographics

The Texas Comptroller of Public Accounts estimates that the TBPG will collect approximately
$2,266,419 in revenue from new Professional Geoscientist (P.G.) licenses, P.G. license
renewals, new Geoscience Firm registrations, Geoscience Firm registration renewals, new
Geoscientist-in-Training (GIT) certifications and GIT annual renewals, and miscellaneous fees
over the 2014-2015 fiscal biennium. Money collected by TBPG is deposited into the state’s
General Revenue fund. TBPG's direct appropriation is $1,160,389 for the 2014-2015 fiscal
biennium, all of which is from General Revenue.

The annual renewal fee for a Professional Geoscientist license is $223. The number of license
renewals projected for the 2014-2015 fiscal biennium is estimated to be 4,600 licensees per
year. The annual renewal fee for a registered Geoscience Firm is $300 per year. The number
of registered Geoscience Firm renewals projected for the 2014-2015 fiscal biennium is
estimated at 367 registration renewals per year.

Based on historical data, TBPG projects the number of Professional Geoscientist licenses
issued will be approximately 62 per year. At this replenishment rate, the long-term projection
of P.G. licensees for this Board is 3100 after 40 years. The number of newly registered
Geoscience Firms is expected to be approximately 20 per year.

Licensing Examination Administration

TBPG is a member of the National Association of State Board of Geology (ASBOG®) and uses
the national ASBOG® Fundamentals of Geology and Practice of Geology licensing
examinations to qualify applicants for licensure in the geology discipline. TBPG participates in
the ASBOG® Council of Examiners examination review and preparation activities through
formal meetings two times per year. TBPG staff administers/proctors the ASBOG®
examinations for qualified applicants.

TBPG has developed and, in conjunction with the Gainesville Independent Testing Service
(GITS), administers the Texas Geophysics Examination (TGE) to qualify applicants for licensure
in the geophysics discipline. At the time of publication, the TBPG is working with GITS and
volunteer subject-matter experts to update the TGE. The agency works with GITS to review
the performance of the TGE and make improvements to the examination over time.
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Current Geoscientists Characteristics

Professional Geoscientists perform a broad array of services; TBPG's service population
encompasses almost every demographic category.  Geoscientists provide geological
investigations for construction of such projects as buildings, highways, dams, lateral erosion
that threatens housing and businesses along urban streams, coastal erosion, active faults
along the Gulf Coastal Plain and landslides in urban areas. They also lend their expertise in
soil science management to increase agricultural output and efficiency and perform wetland
delineations. To protect our precious natural resources, Professional Geoscientists identify,
map and monitor oil and gas reservoirs, perform the mapping, characterization, computer
simulation/modeling of groundwater recharge, flow, discharge and pumpage of groundwater
aquifers, and perform environmental investigation and remediation to ensure a safe and
sufficient supply of drinking water.

Future Trends and Their Impact

As the population of Texas increases, so too will the demand for Texas Professional
Geoscientists and their services. There are now, and will be in the future, jobs and careers for
Professional Geoscientists. Consequently, there will be an increased demand for qualified
Professional Geoscientists to effectively identify geo-hazards, assess, properly develop and
adequately protect our natural resources as well as manage and monitor carbon
sequestration in the subsurface. The population of Texas reached more than 25 million in
2010, according to the latest estimates from the Texas State Data Center. The 2010 Census
indicates that the majority of Texas' population lives in metropolitan areas. Growth in the
state’s metro areas, however, is not evenly distributed. It is concentrated in the large
metropolitan areas of Dallas, Houston, San Antonio Fort Worth, El Paso, and Austin. The Texas
State Data Center at Texas A&M University has projected that the Texas population is
expected to reach 35 million by 2040. The increased population growth will require
development, conservation and protection of the state’s natural resources, as well as
identifying geo-hazards, while accommodating the demand for new infrastructure.

Economic Variables

The general health of the economy is the primary variable on the number of licensees.
Professional Geoscientists are involved in many of the industries which drive the economy,
including construction, petroleum exploration and production, groundwater supply,
environmental regulation, and agriculture. Geoscience has multiple disciplines, and each is
affected by changes in specific economic sectors. For example, increases in construction starts
affect the need for geoscience services. To ensure that buildings and other structures are
safely built, the geological specifics of the site need to be assessed by a licensed Professional
Geoscientist. Also, the continued importance of agricultural production in the state's
economy assures the continued need for Professional Geoscientists' expertise in soil

management and conservation.,
“
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Impact of Federal Statutes/Regulations and Other Legal Issues

There is no requirement for geological licensure at the federal level. However, evaluation by
geologists is required by several Federal Statutes: 1) Title 40, Protection of the Environment,
Solid Waste Disposal Programs, 2) Title 30, Mineral Resources, Underground Mining Permit
Applications, and 3) 40 CFR Part 312, Performing Assessment Work — Mining Claims. Most of
the statutes have references to "a professional geologist” or a “qualified geologist”. The
federal government may now rely on qualified Professional Geoscientists to perform this
work in Texas.

All state and local governmental agencies that implement construction projects or regulatory
programs that may result in an environmental impact to soils, surface water, groundwater,
and topography/bathymetry are all required to ensure that geoscience work that is submitted
to the agency must be completed, signed, and sealed by a Professional Geoscientist. State
agencies and programs that need to be aware of the requirements of the Texas Geoscience
Practice Act and the rules of the Board are the Texas Commission on Environmental Quality,
Railroad Commission of Texas, Texas Department of Transportation, Texas Water
Development Board, and the Water Well Drillers of the Texas Department of Licensing and
Regulation, among others.

Impacts of Legislation

Upon passage of Senate Bill 405 by the 77" Legislature (2001), regulation of the public
practice of geoscience was initiated, and geoscientists were recognized as licensed
professionals. This legislation protects the public health, safety and welfare through its
regulation of the public practice of geoscience.

The most recent legislation that amended the Texas Geoscience Practice Act was Senate Bill
138 (83™ Regular Texas Legislative Session). The author of SB 138 was Senator Judith
Zaffirini, the House Sponsor was Representative Ryan Guillen. The bill was signed by
Governor Rick Perry on June 14, 2013.

The agency has taken the following steps to implement the Act:

e The Board adopted rules necessary to implement SB 138 at its November 22, 2013
Board meeting;

e The TBPG now maintains information on its website regarding the procedures for
filing a complaint with the Board and a means by which a person may electronically
file a complaint with the Board;

e The TBPG now accepts a complaint regardless of whether the complaint is notarized;
and

e The TBPG is currently working with certain state agencies to educate their employees
regarding the procedures by which complaints are filled with and resolved by the
Board.
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SB 138 also provides that:

e A state agency that becomes aware of a potential violation of this chapter or a rule
adopted under this chapter shall forward any information relating to the potential
violation to the TBPG;

* Information that is privileged or confidential remains so following receipt by the TBPG;

e The forwarding of privileged or confidential information by a state agency to the
TBPG does not waive a privilege or create an exception to the confidentiality of the
information; and

e A state agency’s provision of information or failure to provide information does not
give rise to a cause of action against the agency.

As of the date of this report, the Executive Director and TBPG staff are working with certain
state agencies to enter into Memorandums of Agreement (MOAs) that clearly state the duties
and obligation of each agency. Following the establishment of an MOA with a state agency,
the TBPG's coordination efforts include working out how TBPG will train other agencies’
identified staff and establishing a protocol for how the agencies will forward a potential
violation to the TBPG.

Potential Legislative Issues

The Texas Geoscience Practice Act (TGPA), at Texas Occupations Code (TOC) §1002.451,
provides for the TBPG's Appointed Board to impose an administrative penalty (fine) against a
person licensed under the TGPA or any other person who violates the TGPA or a rule adopted
or order issued under the TGPA.

Similar to the enabling Acts of other professional/occupational licensing agencies, the TGPA
at §1002.452, provides that the Appointed Board may include in the amount of the
administrative penalty the actual cost of investigating and prosecuting the violation. The
TGPA at §1002.452, provides that the TBPG's administrative penalty may not exceed $100 for
each violation. Also similar to the enabling acts of other professional/occupational licensing
agencies, the TGPA also provides that each day a violation continues or occurs is a separate
violation for the purposes of imposing a penalty. The administrative penalty authority of no
more than $100 per violation does not appear to provide an appropriate penalty for certain
violations, nor does it appear to provide an adequate deterrent to future violations.

The TBPG notes that other comparable licensing Act, The Texas Engineering Practice Act and
Texas Occupations Code, Chapters 1051 and 1052 (which apply to the licensure of architects
and landscape architects) provide for an administrative penalty not to exceed $5,000 per
violation. The enabling Acts of these licensure programs also allow that each day a violation
continues or occurs is a separate violation for the purposes of imposing a penalty.

The TBPG notes that increasing the administrative penalty authority of the TBPG to $5,000 per
violation would enable the TBPG to enforce the TGPA at a level that would both provide an
appropriate penalty for all violations and an adequate deterrent to future violations.

h
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PART V: AGENCY GOALS

The goals, objectives, strategies and measures below have received formal approval from the
Governor's Office of Budget, Planning and Policy and the Legislative Budget Board on May 8,
2014.

GOAL A: LICENSING

Provide a licensing process that assures professional geoscience in Texas is practiced
only by qualified and competent Texas licensees and registered firms.

GOAL B: ENFORCEMENT

Provide timely and effective enforcement to protect the health, safety and welfare of
the people of Texas

GOAL C: INDIRECT ADMINISTRATION

Indirect Administration
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HUB Procedures, Goals, and TBPG Performance

TBPG has faithfully sought historically underutilized businesses (HUBs) to meet agency
procurement needs. The agency has met or exceeded HUB purchasing goals set by the
Legislature. TBPG's use of historically underutilized businesses has been greatly assisted by
the efforts of the Texas Comptroller of Public Accounts. The database of HUB vendors
provided to state agencies by the Texas Comptroller of Public Accounts greatly facilitates the
patronage of HUBs.

The following are a list of the factors, which affect agency procurement decisions directly
relating to historically underutilized business:

e Are there a sufficient number of qualified HUB vendors providing the goods or
services required?

e Is the value and quality of the goods or services equal to that of other vendors?

e s the purchase price of the goods or services substantially less than other vendors? If
the purchase price is greater, is the total cost no more than 5% of the cost of the
lowest bidder?

e Has the HUB vendor provided adequate customer service and/or assistance for
previous purchases?
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