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EMERGENCY.

Emergency Rules include new rules, amendments to existing rules, and the repeals of existing
l l LE S rules. A state agency may adopt an emergency rule without prior notice or hearing if the agency
finds that an imminent peril to the public health, safety, or welfare, or a requirement of state or

federal law, requires adoption of a rule on fewer than 30 days' notice. An emergency rule may be effective for not longer than
120 days and may be renewed once for not longer than 60 days (Government Code, §2001.034).

TITLE 22. EXAMINING BOARDS

PART 8. TEXAS APPRAISER
LICENSING AND CERTIFICATION
BOARD

CHAPTER 153. RULES RELATING TO
PROVISIONS OF THE TEXAS APPRAISER
LICENSING AND CERTIFICATION ACT

22 TAC §153.9

The Texas Appraiser Licensing and Certification Board (TALCB)
adopts on an emergency basis amendments to 22 TAC §153.9,
Applications. The amendments are adopted on an emergency
basis to implement changes in Chapter 55, Texas Occupations
Code, adopted by the 84th Legislature, which are effective
September 1, 2015. The amendments align this rule with the
statutory changes.

The amendments are adopted on an emergency basis under
Texas Occupations Code, §1103.151, which authorizes the
TALCB to adopt rules relating to certificates and licenses.

The statute affected by this emergency amendment is Chapter
1103, Texas Occupations Code. No other statute, code or article
is affected.

§153.9.  Applications.

(a) A person desiring to be licensed as an appraiser, appraiser
trainee, or temporary out-of-state appraiser shall file an application us-
ing forms prescribed by the Board or the Board's online application
system, if available. The Board may decline to accept for filing an ap-
plication that is materially incomplete or that is not accompanied by
the appropriate fee. Except as provided by the Act, the Board may not
grant a license to an applicant who has not:

(1) paid the required fees;

(2) satisfied any experience and education requirements es-
tablished by the Act, Board rules, or the AQB;

(3) successfully completed any qualifying examination
prescribed by the Board;

(4) provided all supporting documentation or information
requested by the Board in connection with the application;

(5) satisfied all unresolved enforcement matters and re-
quirements with the Board; and

(6) met any additional or superseding requirements estab-
lished by the Appraisal Qualifications Board.

(b) An application may be considered void and subject to no
further evaluation or processing if an applicant fails to provide informa-

tion or documentation within 60 days after the Board makes a written
request for the information or documentation.

(c) A license is valid for the term for which it is issued by
the Board unless suspended or revoked for cause and unless revoked,
may be renewed in accordance with the requirements of §153.17 of this
title (relating to Renewal or Extension of Certification and License or
Renewal of Trainee Approval).

(d) The Board may deny a license to an applicant who fails
to satisfy the Board as to the applicant's honesty, trustworthiness, and
integrity.

() The Board may deny a license to an applicant who submits
incomplete, false, or misleading information on the application or sup-
porting documentation.

(f) When an application is denied by the Board, no subsequent
application will be accepted within one year after the date of the Board's
notice denying the application as required in §157.7 of this title (relat-
ing to Denial of a License).

(g) This subsection applies to an applicant who is a military
service member, a military veteran, or the spouse of a person serving
on active duty as a member of the armed forces of the United States.

(1) The Board shall waive the license application and ex-
amination fees for an applicant who is:

(A) a military service member or military veteran
whose military service, training, or education substantially meets all
of the requirements for the license; or

(B) amilitary service member, military veteran, or mil-
itary spouse who holds a current license issued by another jurisdiction
that has licensing requirements that are substantially equivalent to the
requirements for the license in this state.

(2) [DH)] The Board shall issue on an expedited basis a li-
cense to an applicant who holds a current license issued by another
state or jurisdiction that has licensing requirements that are substan-
tially equivalent to the requirements for the license issued in this state.

(3) [€2)] The Board may issue a license to an applicant who
within the five years preceding the application date, held the license in
this state [that expired while the applicant lived in a country; territory;
or state other than Texas for at least six months].

(4) [€] The Board may allow an applicant to demonstrate
competency by alternative methods in order to meet the requirements
for obtaining a particular license issued by the Board. For purposes
of this subsection, the standard method of demonstrating competency
is the specific examination, education, and/or experience required to
obtain a particular license.

(5) [#] In lieu of the standard method(s) of demonstrat-
ing competency for a particular license and based on the applicant's
circumstances, the alternative methods for demonstrating competency
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may include any combination of the following as determined by the
Board:

(A) education;

(B) continuing education;

(C) examinations (written and/or practical);

(D) letters of good standing;

(E) letters of recommendation;

(F) work experience; or

(G) other methods required by the commissioner.

(h) This subsection applies to an applicant who is serving on
active duty or is a veteran of the armed forces of the United States.

(1) The Board will credit any verifiable military service,
training or education obtained by an applicant that is relevant to a li-
cense toward the requirements of a license.

(2) This subsection does not apply to an applicant who
holds a restricted license issued by another jurisdiction.

(3) The applicant must pass the qualifying examination, if
any, for the type of license sought.

(4) The Board will evaluate applications filed by an appli-
cant who is serving on active duty or is a veteran of the armed forces of
the United States consistent with the criteria adopted by the AQB and
any exceptions to those criteria as authorized by the AQB.

(1) A person applying for license under subsection (g) or (h) of
this section must also:

(1) submit the Board's approved application form for the
type of license sought;

(2) submit the appropriate fee for that application; and

(3) submit the supplemental form approved by the Board
applicable to subsection (g) or (h) of this section.

(j) The commissioner may waive any prerequisite to obtain-
ing a license for an applicant as allowed by the AQB [issue a license
under subseetion (e} or (&) by endersement in the same manner as the
Texas Department of Licensing and Regulation to an applicant under
this subsection].

The agency certifies that legal counsel has reviewed the emer-
gency adoption and found it to be within the state agency's legal
authority to adopt.

Filed with the Office of the Secretary of State on August 18, 2015.

TRD-201503181

Kristen Worman

General Counsel

Texas Appraiser Licensing and Certification Board
Effective date: September 1, 2015

Expiration date: December 29, 2015

For further information, please call: (512) 936-3652

¢ ¢ ¢
22 TAC §153.17

The Texas Appraiser Licensing and Certification Board (TALCB)
adopts on an emergency basis amendments to 22 TAC §153.17,
Renewal or Extension of License. The amendments are adopted

on an emergency basis to implement changes in Chapter 55,
Texas Occupations Code, adopted by the 84th Legislature,
which are effective September 1, 2015. The amendments align
this rule with the statutory changes.

The amendments are adopted on an emergency basis under
Texas Occupations Code, §1103.151, which authorizes the
TALCB to adopt rules relating to certificates and licenses.

The statute affected by this emergency amendment is Chapter
1103, Texas Occupations Code. No other statute, code or article
is affected.

§153.17. Renewal or Extension of License.
(a) General Provisions.

(1) The Board will send a renewal notice to the license
holder at least 90 days prior to the expiration of the license. It is the
responsibility of the license holder to apply for renewal in accordance
with this chapter, and failure to receive a renewal notice from the Board
does not relieve the license holder of the responsibility to timely apply
for renewal.

(2) A license holder renews the license by timely filing an
application for renewal, paying the appropriate fees to the Board, and
satisfying all applicable education and experience requirements.

(3) Anapplication for renewal or extension received by the
Board is timely and acceptable for processing if it is:

(A) complete;
(B) accompanied with payment of proper fees; and

(C) postmarked by the U.S. Postal Service, accepted by
an overnight delivery service, or accepted by the Board's online pro-
cessing system on or before the date of expiration.

(b) Certified General, Certified Residential and State Ap-
praiser License Holders.

(1) A license holder may renew the license by timely filing
an application for renewal, paying the appropriate fees to the Board
and, unless renewing on inactive status, satisfying ACE requirements.

(2) In order to renew on active status, the license holder
must complete the ACE report form approved by the Board and, within
20 days of filing the renewal, submit course completion certificates for
each course that was not already submitted by the provider and reflected
in the license holder's electronic license record.

(A) The Board may request additional verification of
ACE submitted in connection with a renewal. If requested, such docu-
mentation must be provided within 20 days after the date of request.

(B) Knowingly or intentionally furnishing false or mis-
leading ACE information in connection with a renewal is grounds for
disciplinary action up to and including license revocation.

(3) The Board may grant, at the time it issues a license
renewal, an extension of time of up to 60 days after the expiration date
of the previous license to complete ACE required to renew a license,
subject to the following:

(A) The license holder must:

(i)  timely submit the completed renewal form with
the appropriate renewal fees;

(i)  complete an extension request form; and

(iii)  pay an extension fee of $200.
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(B) ACE courses completed during the 60-day exten-
sion period apply only to the current renewal and may not be applied
to any subsequent renewal of the license.

(C) A person whose license was renewed with a 60-day
ACE extension:

(i)  will not perform appraisals in a federally related
transaction until verification is received by the Board that the ACE
requirements have been met;

(i)  may continue to perform appraisals in non-fed-
erally related transactions under the renewed license;

(iii)  must, within 60 days after the date of expira-
tion of the previous license, complete the approved ACE report form
and submit course completion certificates for each course that was not
already submitted by the provider and reflected in the applicant's elec-
tronic license record; and

(iv)  will have the renewed license placed in inactive
status if, within 60 days of the previous expiration date, ACE is not
completed and reported in the manner indicated in paragraph (2) of
this subsection. The renewed license will remain on inactive status
until satisfactory evidence of meeting the ACE requirements has been
received by the Board and the fee to return to active status required by
§153.5 of this title (relating to Fees) has been paid.

(c) Appraiser Trainees.

(1)  Appraiser trainees must maintain an appraisal log and
appraisal experience affidavits on forms approved by the Board, for
the license period being renewed. It is the responsibility of both the
appraiser trainee and the sponsor to ensure the appraisal log is accurate,
complete and signed by both parties at least quarterly or upon change
in sponsors. The appraiser trainee will promptly provide copies of the
experience logs and affidavits to the Board upon request.

(2) Appraiser trainees may not obtain an extension of time
to complete required continuing education.

(d) Renewal of Licenses for Persons on Active Duty. A per-
son who is on active duty in the United States armed forces may renew
an expired license without being subject to any increase in fee imposed
in his or her absence, or any additional education or experience require-
ments if the person:

(1) did not provide appraisal services while on active duty;

(2) provides a copy of official orders or other documen-
tation acceptable to the Board showing the person was on active duty
during the last renewal period;

(3) applies for the renewal within two years [90 days] after
the person's active duty ends;

(4) pays the renewal application fees in effect when the
previous license expired; and

(5) completes ACE requirements that would have been im-
posed for a timely renewal.

(e) Expiration and Reapplication. If an application is filed
within six months of the expiration of a previous license, the applicant
shall also provide satisfactory evidence of completion of any contin-
uing education that would have been required for a timely renewal of
the previous license. If the application for license is filed more than six
months after the expiration of the previous license, the applicant must
meet all then-current requirements for license, including retaking and
passing the examination.

The agency certifies that legal counsel has reviewed the emer-
gency adoption and found it to be within the state agency's legal
authority to adopt.

Filed with the Office of the Secretary of State on August 18, 2015.

TRD-201503183

Kristen Worman

General Counsel

Texas Appraiser Licensing and Certification Board
Effective date: September 1, 2015

Expiration date: December 29, 2015

For further information, please call: (512) 936-3652

¢ ¢ ¢

CHAPTER 157. RULES RELATING TO
PRACTICE AND PROCEDURE
SUBCHAPTER C. POST HEARING

22 TAC §157.18

The Texas Appraiser Licensing and Certification Board (TALCB)
adopts on an emergency basis amendments to 22 TAC §153.17,
Renewal or Extension of License. The amendments are adopted
on an emergency basis to implement changes in Chapter 2001,
Texas Government Code, adopted by the 84th Legislature,
which are effective September 1, 2015. The amendments align
this rule with the statutory changes.

The amendments are adopted on an emergency basis under
Texas Occupations Code §1103.151, which authorizes TALCB
to adopt rules relating to certificates and licenses, and Texas
Occupations Code §1104.051, which authorizes TALCB to adopt
rules necessary to administer Chapter 1104.

The statutes affected by this emergency amendment are Chap-
ters 1103 and 1104, Texas Occupations Code. No other statute,
code or article is affected.

$§157.18.  Motions for Rehearing; Finality of Decisions.

(a) Motions for rehearing in proceedings under Chapter 1103,
Texas Occupations Code, are governed by §§2001.144 - 2001.147,
Texas Government Code, and this section. [Filing times: A metion
for rehearing must be filed within 20 days after a party has been noti-
fied; either in person or by certified mail; return receipt requested; of
the final decision or order made by the Board.]

(b) Motions for rehearing in proceedings under Chapter 1104,
Texas Occupations Code, are governed by §1104.216, Texas Occupa-
tions Code, §§2001.144 - 2001.147, Texas Government Code, and this
section.

(c) A timely-filed motion for rehearing is a prerequisite to ap-
peal except as provided in section 157.17 of this subchapter.

(d) Replies to a motion for rehearing may be filed as provided
in Chapter 2001, Texas Government Code.

() [()] A motion for rehearing shall set forth the particular
finding of fact, conclusion of law, ruling, or other action which the com-
plaining party asserts caused substantial injustice to the party and was
in error such as violation of a constitutional or statutory provision, lack
of authority, unlawful procedure, lack of substantial evidence, abuse
of discretion, other error of law, or other good cause specifically de-
scribed in the motion. In the absence of specific grounds in the motion,
the Board shall presume that the motion should be overruled.
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{(c) Board action. Board action on a motion must be taken no

K A decision is final; in the absenee of a timely meotion for
rehearing; on the expiration of the period for filing a motion for rehear-
ing: A deeision is final and appealable on the date of rendition of the
order overruling a motion for rehearing; or on the date the motion for

(f) [€e)] Any party may request oral arguments before the
Board prior to the final disposition of the motion for rehearing. Oral
arguments will be conducted in accordance with paragraphs (1) - (5)
of this subsection.

(1) The chairperson or the Board member designated by the
chairperson to preside (the presiding member) shall announce the case.
Upon the request of any party, the presiding member may conduct a
prehearing conference with the parties and their attorneys of record.
The presiding member may announce reasonable time limits for any
oral arguments to be presented by the parties.

(2) The hearing on the motion shall be limited to a consid-
eration of the grounds set forth in the motion. Testimony by affidavit or
documentary evidence such as excerpts of the record before the presid-
ing officer may be offered in support of, or in opposition to, the motion;
provided, however, a party offering affidavit testimony or documentary
evidence must provide the other party with copies of the affidavits or
documents at the time the motion is filed. New evidence may not be
presented on the substance of the case unless the party submitting the
evidence can establish that the new evidence was not reasonably avail-
able at the time of the original hearing or the party offering the evidence
was misled by a party regarding the necessity for offering the evidence
at the original hearing.

(3) In presenting oral arguments, the party filing the mo-
tion will have the burden of proof and shall open and close. The party
responding to the motion may offer rebuttal arguments. Parties may
request an opportunity for additional rebuttal subject to the discretion
of the presiding member.

(4) After being recognized by the presiding member, the
members of the Board may ask questions of the parties. If a party is
represented by counsel, the questions must be directed to the party's
attorney. Questions must be limited to the grounds asserted for the
motion to be granted and to the arguments made by the parties.

(5) Upon the conclusion of oral arguments, questions by
the members of the Board, and any discussion by the member of the
Board, the presiding member shall call for a vote on the motion. A
member of the Board need not make a separate motion or second a
motion filed by a party. The presiding member may vote on the motion.
A motion may be granted only if a majority of the members present
and voting vote in favor of the motion. In the event of a tie vote, the
presiding member shall announce that the motion is overruled.

(g) [€D] A decision is final and appealable on the date rendered
if

(1) the Board finds that an imminent peril to the public
health, safety or welfare requires immediate effect; and[;]

(2) the Board's [in whieh event the] decision or order
recites this [shall reeite the] finding and the fact that the decision is
final and effective on the date rendered.

The agency certifies that legal counsel has reviewed the emer-
gency adoption and found it to be within the state agency's legal
authority to adopt.

Filed with the Office of the Secretary of State on August 18, 2015.

TRD-201503184

Kristen Worman

General Counsel

Texas Appraiser Licensing and Certification Board
Effective date: September 1, 2015

Expiration date: December 29, 2015

For further information, please call: (512) 936-3652

¢ ¢ ¢

PART 23. TEXAS REAL ESTATE
COMMISSION

CHAPTER 533. PRACTICE AND PROCEDURE
SUBCHAPTER B. GENERAL PROVISIONS
RELATING TO PRACTICE AND PROCEDURE
22 TAC §§533.3, 533.7, 533.8

The Texas Real Estate Commission (TREC) adopts on an emer-
gency basis amendments to 22 TAC §533.3, Filing and Notice;
§533.7, Final Decisions and Orders; and §533.8, Motions for Re-
hearing; Finality of Decisions, in Chapter 533, Practice and Pro-
cedure.

The amendments are adopted on an emergency basis to align
the rules with statutory changes to Chapter 2001, Texas Govern-
ment Code, adopted by the 84th Legislature. Since the statutory
changes in Chapter 2001, Texas Government Code are effec-
tive September 1, 2015, the Commission needs to adopt these
rule changes on fewer than 30 days notice so the rules will be in
compliance with State law on September 1, 2015.

The amendments are adopted on an emergency basis under
Texas Occupations Code, §1101.151, which authorizes the
Texas Real Estate Commission to adopt and enforce rules nec-
essary to administer Chapters 1101 and 1102; and to establish
standards of conduct and ethics for its licensees to fulfill the
purposes of Chapters 1101 and 1102 and ensure compliance
with Chapters 1101 and 1102.

The statutes affected by these emergency amendments are
Texas Occupations Code, Chapters 1101 and 1102. No other
statute, code or article is affected by the emergency amend-
ments.

$533.3.  Filing and Notice.
(a) (No change.)

(b) If after investigation of a possible violation and the facts
surrounding that possible violation the Commission determines that a
violation has occurred, the Commission may issue a written Notice of
Alleged Violation to the Respondent. The Commission shall provide
notice in accordance with the APA. [The Netice must:]

(1) be delivered by personal service, or be sent to the Re-
HA)  a brief summary of each alleged vielations}
[B) a statement of the sanctions recommended;}
HE) astatement of the right of the Respondent to a hear-
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D) a netice that failure to answer will result in a de-
fault order against Respondent.]
fe) The Neotice may also be sent by email or other means;
which may serve as evidence of actual notice}
(c) [€] Not later than the 20th day after the date on which the
Notice of Alleged Violation is sent, the Respondent may:

(1) accept the determination of the Commission, including
sanctions recommended by the Commission; or

(2) make a written request for a hearing on that determina-
tion.
fe) The Commission shall provide notice in accordance with
the APA and Texas Oceupations Code; Chapters H01 and 102}
(d) [€B] Upon receipt of a written request for hearing, the

Commission shall submit a request to docket case to SOAH accompa-
nied by copies of relevant documents giving rise to a contested case.

(e) [€2)] When the Commission submits a request to docket
case with SOAH, SOAH acquires jurisdiction over a contested case
until SOAH issues final amendments or corrections to the Proposal for
Decision. In case of a conflict with the Commission's rules, SOAH's
rules control while SOAH has jurisdiction.

() [@)] Pleadings, other documents, and service to SOAH
shall be filed in accordance with SOAH's rules.

(g) [()]If areal estate salesperson is a Respondent, the Com-
mission will notify the salesperson's sponsoring broker of the hearing.
If an apprentice inspector or real estate inspector is a Respondent, the
Commission will notify the sponsoring professional inspector of the
hearing. Notice under this subsection need not be provided by certified
or registered mail.

(h) [6)] Any document served upon a party is prima facie evi-
dence of receipt, if it is directed to the party's mailing address or email
address. This presumption is rebuttable. Failure to claim properly ad-
dressed certified or registered mail will not support a finding of nonde-
livery.

§$533.7. Final Decisions and Orders.
(a) - (f) (No change.)

(g) Final orders on contested cases shall be in writing and
signed by the presiding officer of the Commission. Final orders shall
include findings of fact and conclusions of law separately stated from
disciplinary actions imposed and administrative penalties assessed.
Parties will be notified [either personally or by mail of any decision]
and [will be] given a copy of the decision as provided by the APA. A
decision is final as provided by the APA. [A party notified by mail of
a final decision or order is presumed to have been notified on the third
day after the date on which the notice is mailed.]

(h) - (i) (No change.)
$533.8.  Motions for Rehearing[; Finality of Deeisions].

(a) The timely filing of a motion for rehearing is a prerequisite
to appeal. [A deeision is final; in the absence of a timely motion for
rchearing, on the expiration of the period for filing a motion for rchear-
ing. A decision is final and appealable on the date the order overrules
a motion for rehearing; or on the date the motion for rehearing is over-
ruled by operation of law.]

(b) Motions for rehearing are controlled by the APA [Fexas
Government Code], §§2001.145 - 2001.147 and this section.

(c) - (d) (No change.)

(e) A petition for judicial review must be filed in a District
Court of Travis County Texas [within 30 days after the order is final
and appealable;] as provided by the APA [Texas Government Code;
Title 10; Subtitle A; Chapter 2001]. A party filing a petition for judicial
review must also comply with the requirements of Texas Occupations
Code, §1101.707.

(H-(g) (Nochange.)

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on August 18, 2015.

TRD-201503208

Kerri Lewis

General Counsel

Texas Real Estate Commission

Effective date: September 1, 2015

Expiration date: December 29, 2015

For further information, please call: (512) 936-3092

¢ ¢ ¢

CHAPTER 535. GENERAL PROVISIONS
SUBCHAPTER E. REQUIREMENTS FOR
LICENSURE
22 TAC §535.51

The Texas Real Estate Commission (TREC) adopts on an emer-
gency basis amendments to 22 TAC §§535.51, General Require-
ments for a Real Estate License, in Chapter 535, General Pro-
visions.

The amendments are adopted on an emergency basis to align
the rules with statutory changes in SB 1307 adopted by the 84th
Legislature to be effective September 1, 2015. Since the statu-
tory changes in SB 1307 are effective September 1, 2015, the
Commission needs to adopt these rule changes on fewer than
30 days notice so the rules will be in compliance with State law
on September 1, 2015.

The amendments extend expedited license processing to active
military service members and veterans and waive certain license
and application fees for applicants who meet designated criteria.

The amendments are adopted on an emergency basis under
Texas Occupations Code, §1101.151, which authorizes the
Texas Real Estate Commission to adopt and enforce rules nec-
essary to administer Chapters 1101 and 1102; and to establish
standards of conduct and ethics for its licensees to fulfill the
purposes of Chapters 1101 and 1102 and ensure compliance
with Chapters 1101 and 1102.

The statute affected by these emergency amendments is Texas
Occupations Code, Chapter 1101. No other statute, code or ar-
ticle is affected by the emergency amendments.

§535.51.

(a) - (b) (No change.)
(c) License [Expedited license] for military service members,

military veterans, or military spouses. This subsection applies to an
applicant who is a military service member, a military veteran, or the
spouse of a person serving on active duty as a member of the armed
forces of the United States.

General Requirements for a Real Estate License.
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(1) The Commission shall waive the license application
and examination fees for an applicant who is:

(A) a military service member or military veteran
whose military service, training, or education substantially meets all
of the requirements for the license; or

(B) amilitary service member, military veteran, or mil-
itary spouse who holds a current license issued by another jurisdiction
that has licensing requirements that are substantially equivalent to the
requirements for the license in this state.

(2) The Commission shall issue on an expedited basis a li-
cense to an applicant who holds a current certificate or license issued
by a country, territory, or state other than Texas [for ether than Texas]
that has licensing requirements that are substantially equivalent to the
requirements for the certificate or license issued in Texas.

(3) [€)] The Commission may issue a license to an appli-
cant who, within the five years preceding the application date, held the
license in Texas [that expired while the applicant lived in a country;
territory; or state other than Texas for at least six menths].

(4) [63)] The Commission may allow an applicant to
demonstrate competency by alternative methods in order to meet
the requirements for obtaining a particular license issued by the
Commission. For purposes of this subsection, the standard method
of demonstrating competency is the specific examination, education,
and/or experience required to obtain a particular license.

(5) [¢] In lieu of the standard method(s) of demonstrat-
ing competency for a particular license and based on the applicant's
circumstances, the alternative methods for demonstrating competency
may include any combination of the following as determined by the
Commission:

(A) education;

(B) continuing education;

(C) examinations (written and/or practical);

(D) letters of good standing;

(E) letters of recommendation;

(F) work experience; or

(G) other methods required by the administrator.
(d) (No change.)

(f) The administrator may waive any prerequisite to obtaining
a license for an applicant issued [issue a license] under subsection (c)
or (d) [by endersement in the same manner as the Texas Department of
Licensing and Regulation to an applicant under this subseetion].

(g) - (h) (No change.)

The agency certifies that legal counsel has reviewed the emer-
gency adoption and found it to be within the state agency's legal
authority to adopt.

Filed with the Office of the Secretary of State on August 18, 2015.

TRD-201503210

Kerri Lewis

General Counsel

Texas Real Estate Commission

Effective date: September 1, 2015

Expiration date: December 29, 2015

For further information, please call: (512) 936-3092

¢ ¢ ¢

SUBCHAPTER I. LICENSE RENEWAL
22 TAC §535.91

The Texas Real Estate Commission (TREC) adopts on an emer-
gency basis amendments to 22 TAC §535.91, Renewal of a Real
Estate License, in Chapter 535, General Provisions.

The amendments are proposed on an emergency basis to align
the rule with statutory changes in SB 1307, adopted by the 84th
Legislature, to be effective September 1, 2105. Since the statu-
tory changes in SB 1307 are effective September 1, 2015, the
Commission needs to adopt these rule changes on fewer than
30 days notice so the rules will be in compliance with State law
on September 1, 2015.

The amendments allow an active duty military service member
two additional years to renew a license.

The amendments are adopted on an emergency basis under
Texas Occupations Code, §1101.151, which authorizes the
Texas Real Estate Commission to adopt and enforce rules nec-
essary to administer Chapters 1101 and 1102; and to establish
standards of conduct and ethics for its licensees to fulfill the
purposes of Chapters 1101 and 1102 and ensure compliance
with Chapters 1101 and 1102.

The statute affected by these emergency amendments is Texas
Occupations Code, Chapter 1101. No other statute, code or ar-
ticle is affected by the emergency amendments.

§535.91.  Renewal of a Real Estate License.

(a) - (h) (No change.)

(i) Renewal of license for [aetive duty] military service mem-
ber. A license holder on active duty in the United States armed forces
is entitled to two years of additional time to [serving outside the State
of Texas may] renew an expired license without being subject to any
increase in fee, any education or experience requirements or examina-
tion if the license holder:

(1) provides a copy of official orders or other official
documentation acceptable to the Commission showing that the license
holder was on active duty [eutside the State of Texas] during the
license holder's [lieensee's] last renewal period; and

f2) applies for the renewal not later than the 90th day after
(2) [£3)]pays the renewal application fee in effect when the
previous license expired.

The agency certifies that legal counsel has reviewed the emer-
gency adoption and found it to be within the state agency's legal
authority to adopt.

Filed with the Office of the Secretary of State on August 18, 2015.

TRD-201503211

Kerri Lewis

General Counsel

Texas Real Estate Commission

Effective date: September 1, 2015

Expiration date: December 29, 2015

For further information, please call: (512) 936-3092
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SUBCHAPTER R. REAL ESTATE
INSPECTORS
22 TAC §535.208, §535.216

The Texas Real Estate Commission (TREC) adopts on an emer-
gency basis amendments to 22 TAC §535.208, Application for a
License, and §535.216, Renewal of License in Subchapter R,
Real Estate Inspectors.

The amendments are adopted on an emergency basis to align
these rules with statutory changes to Chapter 55, Texas Occu-
pations Code, adopted by the 84th Legislature, to be effective
September 1, 2015. Since the statutory changes in Chapter 55,
Texas Occupations Code are effective September 1, 2015, the
Commission needs to adopt these rule changes on fewer than
30 days notice so the rules will be in compliance with State law
on September 1, 2015.

The amendments extend expedited processing to active military
members and veterans, waive certain license and application
fees for applicants who meet designated criteria, and allow ac-
tive duty military members two additional years to renew a li-
cense.

The amendments are adopted on an emergency basis under
Texas Occupations Code, §1101.151, which authorizes the
Texas Real Estate Commission to adopt and enforce rules nec-
essary to administer Chapters 1101 and 1102; and to establish
standards of conduct and ethics for its licensees to fulfill the
purposes of Chapters 1101 and 1102 and ensure compliance
with Chapters 1101 and 1102.

The statute affected by these emergency amendments is Chap-
ter 1102, Texas Occupations Code. No other statute, code or
article is affected by the emergency amendments.

$535.208.  Application for a License.
(a) - (b) (No change.)

(c) License [Expedited License] for military service members,
military veterans, or military spouses. This subsection applies to an
applicant who is a military service member, a military veteran, or the
spouse of a person serving on active duty as a member of the armed
forces of the United States.

(1) The Commission shall waive the license application
and examination fees for an applicant who is:

(A) a military service member or military veteran
whose military service, training, or education substantially meets all
of the requirements for the license; or

(B) amilitary service member, military veteran, or mil-
itary spouse who holds a current license issued by another jurisdiction
that has licensing requirements that are substantially equivalent to the
requirements for the license in this state.

(2) The Commission shall issue on an expedited basis a li-
cense to an applicant who holds a current certificate or license issued
by a country, territory, or state other than Texas for other than Texas
that has licensing requirements that are substantially equivalent to the
requirements for the certificate or license issued in Texas.

(d) Credit for military service. [Expedited license for military
spouses:| This subsection applies to an applicant who is [the speuse
of a persen] serving on active duty as a member of the armed forces of
the United States. [The Commission shall issue on an expedited basis a
license to an applicant whe helds a current eertificate or license issued
by a country; territory; or state other than Texas for other than Texas

that has licensing requirements that are substantially equivalent to the
requirements for the certificate or license issued in Fexas:|

(1) The Commission shall credit any verifiable military ser-
vice, training or education obtained by an applicant that is relevant to
a license toward the requirements of a license.

(2) This subsection does not apply to an applicant who
holds a restricted license issued by another jurisdiction.

(3) The applicant must pass the qualifying examination for
the type of license sought.

(e) (No change.)

(f) The administrator may waive any prerequisite to obtaining
a license for an applicant issued [issue a Heense] under subsections (c)
or (d) of this section [by endorsement in the same manner as the Texas
Commission of Licensing and Regulation to an applicant under this
subsection].

(g) - (h) (No change.)
$535.216 Renewal of License

(a) - (h) (No change.)

(1) Renewal of license for military service member. A license
holder on active duty in the United States armed forces is entitled to
two years of additional time to renew an expired license without being
subject to any increase in fee, any education or experience requirements
or examination if the license holder:

(1) provides a copy of official orders or other official
documentation acceptable to the Commission showing that the license
holder was on active duty during the license holder's last renewal
period; and

(2) pays the renewal application fee in effect when the pre-
vious license expired.

The agency certifies that legal counsel has reviewed the emer-
gency adoption and found it to be within the state agency's legal
authority to adopt.

Filed with the Office of the Secretary of State on August 18, 2015.

TRD-201503212

Kerri Lewis

General Counsel

Texas Real Estate Commission

Effective date: September 1, 2015

Expiration date: December 29, 2015

For further information, please call: (512) 936-3092

¢ ¢ ¢

CHAPTER 537. PROFESSIONAL
AGREEMENTS AND STANDARD CONTRACTS
22 TAC §537.39

The Texas Real Estate Commission (TREC) adopts on an emer-
gency basis amendments to 22 TAC Chapter 537.37 regarding
Professional Agreements and Standard Contracts.

Texas real estate license holders are generally required to use
forms promulgated by TREC when negotiating contacts for the
sale of real property. These forms are drafted and recommended
for adoption by the Texas Real Estate Broker-Lawyer Commit-
tee, an advisory body consisting of six attorneys appointed by
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the President of the State Bar of Texas, six brokers appointed by
TREC, and one public member appointed by the governor.

The Broker Lawyer Committee recommended revisions to the
Condominium Resale Certificate to conform to new statutory dis-
closure requirements enacted by the 84t Legislature in SB 1168,
which are effective September 1, 2015. The Commission agreed
to promulgate this form for use by license holders. Since the
statutory changes in SB 1168 are effective September 1, 2015,
the Commission needs to adopt this rule change on fewer than
30 days notice so the form adopted by reference in the rule will
be in compliance with State law on September 1, 2015.

The amendments are adopted on an emergency basis under
Texas Occupations Code, §1101.151, which authorizes the
Texas Real Estate Commission to adopt and enforce rules nec-
essary to administer Chapters 1101 and 1102; and to establish
standards of conduct and ethics for its licensees to fulfill the
purposes of chapters 1101 and 1102 and ensure compliance
with Chapters 1101 and 1102.

The statute affected by emergency amendments is Texas Occu-
pations Code, Chapter 1101. No other statute, code or article is
affected by the emergency amendments.

$537.39.  Standard Contract Form TREC No. 32-4 [3].

The Texas Real Estate Commission (Commission) adopts by reference
standard contract form TREC No. 32-4 [3] approved by the Commis-
sion in 2015 [2612] for use as a condominium resale certificate.

The agency certifies that legal counsel has reviewed the emer-
gency adoption and found it to be within the state agency's legal
authority to adopt.

Filed with the Office of the Secretary of State on August 18, 2015.

TRD-201503213

Kerri Lewis

General Counsel

Texas Real Estate Commission

Effective date: September 1, 2015

Expiration date: December 29, 2015

For further information, please call: (512) 936-3092

¢ ¢ ¢

TITLE 31. NATURAL RESOURCES AND
CONSERVATION

PART 2. TEXAS PARKS AND
WILDLIFE DEPARTMENT

CHAPTER 65. WILDLIFE

SUBCHAPTER B. DISEASE DETECTION AND
RESPONSE

DIVISION 2. CHRONIC WASTING DISEASE -
MOVEMENT OF BREEDER DEER

31 TAC §§65.90 - 65.93

Pursuant to Parks and Wildlife Code, §12.027, and Government
Code, §2001.034, the executive director of the Texas Parks and
Wildlife Department (the department) adopts, on an emergency
basis, new §§65.90 - 65.93, concerning Disease Detection and
Response. The new emergency rules will be constituted as new

Division 2 within Chapter 65, Subchapter B, entitled Chronic
Wasting Disease - Movement of Breeder Deer. Under Parks and
Wildlife Code, Chapter 43, Subchapter L, the department regu-
lates the possession of captive-raised deer within a facility for
breeding purposes and the release of such deer into the wild.
To the extent that any provision of the new division conflicts with
any other provision of Chapter 65, the new division will prevail,
except as noted.

For the reasons explained in this preamble, the department's ex-
ecutive director has determined that the presence of CWD poses
an immediate danger to white-tailed and mule deer, which are
species authorized to be regulated by the department, and that
the adoption of these rules on an emergency basis with fewer
than 30 days' notice is necessary to address this immediate dan-
ger.

On June 30, 2015, the department received confirmation that
a two-year-old white-tailed deer held in a deer breeding facility
in Medina County ("index facility") had tested positive for chronic
wasting disease (CWD). Subsequent testing confirmed the pres-
ence of CWD in additional white-tailed deer at the index facility.
The source of the CWD at the index facility is unknown at this
time. Within the last five years, the index facility accepted deer
from 30 other Texas deer breeders and transferred 835 deer to
147 separate sites (including 96 deer breeding facilities, 46 re-
lease sites, and two Deer Management Permit (DMP) facilities
in Texas, as well as two destinations in Mexico). (A DMP is a
permit issued by the department under rules adopted pursuant
to Parks and Wildlife Code, Chapter 43, Subchapters R and R-1,
that allows the temporary possession of free-ranging white-tailed
or mule deer for breeding purposes.) The department estimates
that more than 728 locations in Texas (including 384 deer breed-
ers) either received deer from the index facility or received deer
from a deer breeder who had received deer from the index facil-
ity, representing approximately 30% of the total number of deer
breeders in the state.

As provided in the Texas Administrative Code, the emergency
rules will initially be in ef