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Open Meetings
 
Statewide agencies and regional agencies that extend into four or more counties post 
meeting notices with the Secretary of State. 

Meeting agendas are available on the Texas Register's Internet site: 
http://www.sos.state.tx.us/open/index.shtml 

Members of the public also may view these notices during regular office hours from a 
computer terminal in the lobby of the James Earl Rudder Building, 1019 Brazos (corner 
of 11th Street and Brazos) Austin, Texas.  To request a copy by telephone, please call 
512-463-5561. Or request a copy by email: register@sos.state.tx.us 

For items not available here, contact the agency directly. Items not found here: 
•	 minutes of meetings 
•	 agendas for local government bodies and regional agencies that extend into fewer 

than four counties 
•	 legislative meetings not subject to the open meetings law 

The Office of the Attorney General offers information about the open meetings law, 

including Frequently Asked Questions, the Open Meetings Act Handbook, and Open
 
Meetings Opinions. 

http://texasattorneygeneral.gov/og/open-government
 

The Attorney General's Open Government Hotline is 512-478-OPEN (478-6736) or toll-
free at (877) OPEN TEX (673-6839). 

Additional information about state government may be found here: 
http://www.texas.gov 

...
 

Meeting Accessibility. Under the Americans with Disabilities Act, an individual with a 
disability must have equal opportunity for effective communication and participation in 
public meetings. Upon request, agencies must provide auxiliary aids and services, such as 
interpreters for the deaf and hearing impaired, readers, large print or Braille documents. 
In determining type of auxiliary aid or service, agencies must give primary consideration 
to the individual's request. Those requesting auxiliary aids or services should notify the 
contact person listed on the meeting notice several days before the meeting by mail, 
telephone, or RELAY Texas. TTY:  7-1-1. 

http:http://www.texas.gov
http://texasattorneygeneral.gov/og/open-government
mailto:register@sos.state.tx.us
http://www.sos.state.tx.us/open/index.shtml


♦ ♦ ♦ 

Requests for Opinions 
RQ-0056-KP 

Requestor: 

The Honorable Greg Lowery 

District Attorney, Jack & Wise Counties 

101 North Trinity, Suite 200 

Decatur, Texas 76234 

Re: Notice requirements for holding an executive session and related 
questions (RQ-0056-KP) 

Briefs requested by November 2, 2015 

RQ-0057-KP 

Requestor: 

Mr. David Reilly, Executive Director 

Texas Juvenile Justice Department 

Post Office Box 12757 

Austin, Texas 78711 

Re: Applicability of expunction orders under section 54.0541 of the 
Family Code to juvenile records (RQ-0057-KP) 

Briefs requested by November 2, 2015 

RQ-0058-KP 

Requestor: 

The Honorable Micheal E. Jimerson 

Rusk County & District Attorney 

115 North Main, Suite 302 

Henderson, Texas 75652 

Re: Whether section 202.052 of the Estates Code requires citation by 
publication in all actions to determine heirship (RQ-0058-KP) 

Briefs requested by November 3, 2015 

RQ-0059-KP 

Requestor: 

The Honorable Charles Perry 

Chair, Committee on Agriculture, Water, and Rural Affairs 

Texas State Senate 

Post Office Box 12068 

Austin, Texas78701-2068 

Re: Whether a police department or sheriff's office may display the 
national motto, "In God We Trust," on its patrol vehicles (RQ-0059-
KP) 

Briefs requested by October 19, 2015 

RQ-0060-KP 

Requestor: 

The Honorable Harold Dutton 

Chair, Committee on Juvenile Justice and Family Issues 

Texas House of Representatives 

Post Office Box 2910 

Austin, Texas 78711-2910 

Re: Constitutionality of SB 1876, relating to the appointment of attor-
neys ad litem, guardians ad litem, and mediators (RQ-0060-KP) 

Briefs requested by November 3, 2015 

For further information, please access the website at www.texasattor-
neygeneral.gov or call the Opinion Committee at (512) 463-2110. 
TRD-201504165 
Amanda Crawford 
General Counsel 
Office of the Attorney General 
Filed: October 6, 2015 

ATTORNEY GENERAL October 16, 2015 40 TexReg 7167 
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♦ ♦ ♦ 

TITLE 1. ADMINISTRATION 

PART 4. OFFICE OF THE SECRETARY 
OF STATE 

CHAPTER 81. ELECTIONS 
SUBCHAPTER A. VOTER REGISTRATION 
1 TAC §81.6 
(Editor's note: The text of the following section proposed for repeal will 
not be published. The section may be examined in the Texas Register 
office, James Earl Rudder Building, 1019 Brazos Street, Austin, Texas.) 

The Office of the Secretary of State, Elections Division, proposes 
to repeal 1 TAC §81.6. Section 81.6, as adopted in 1986 (see 11 
TexReg 2044 (May 6, 1986); 11 TexReg 2740 (June 13, 1986)), 
provides as follows: 

"The voter registrar shall notify each principal of each high school 
located in the registrar's county of the principal's duties as high 
school deputy registrar under the Texas Election Code, §13.046. 
The registrar shall provide to such high school principals the reg-
istration forms, notices, and receipt forms required for perfor-
mance of high school deputy registrar's duties under §13.046." 

As this Office has previously advised election authorities, and 
as demonstrated in the January 1999 adoption of the amend-
ment to, and the current language of, 1 TAC §81.7, as well as 
HB 127 (74th Regular Session), §81.6 was superseded by §81.7 
and Section 4 of HB 127, and is obsolete. See, e.g., 23 TexReg 
8597 (August 21, 1998); 24 TexReg 553 (January 29, 1999); 1 
TAC §81.7 (referring to the procurement of "voter registration ap-
plications" and "notice forms" from school board administrators 
or the Secretary of State, and providing that contacting the Sec-
retary of State for registration applications, as opposed to the 
county voter registrar, is "essential"); Act of May 28, 1995, 74th 
Leg., R.S., ch. 797, 1995 Tex. Gen. Laws 4153 (implementing 
the National Voter Registration Act and, in Section 4, specifically 
eliminating a reference to §13.040 of the Texas Election Code 
(dealing with receipt forms) in the list of sections of Chapter 13 
of the Texas Election Code which apply to the submission and 
delivery of registration applications under §13.046 (dealing with 
high school deputy registrars)). 

Keith Ingram, Director of Elections, has determined that for the 
first five-year period the repeal is in effect, there will be no fiscal 
implications for state or local government as a result of enforcing 
or administering the repeal. 

Mr. Ingram has determined also that for each year of the first five 
years the repeal is in effect, the public benefit anticipated as a 
result of enforcing the repeal will be to eliminate an unnecessary 

rule, which was superseded by administrative rule and legislative 
action in 1999 and 1995, respectively, and which, accordingly, is 
obsolete. There will be no adverse economic impact for small 
businesses or micro businesses. 

Request for Comments 

Comments on the repeal may be submitted to Keith Ingram, Di-
rector of Elections, Office of the Secretary of State, P.O. Box 
12060, Austin, Texas 78711-2060. Comments may also be sent 
via email to: elections@sos.texas.gov. For comments submitted 
electronically, please include "Proposed Repeal of Rule §81.6" in 
the subject line. Comments must be received no later than thirty 
(30) days from the date of publication of the proposed repeal in 
the Texas Register. Comments should be organized in a manner 
consistent with the organization of the proposed repeal. Ques-
tions concerning the proposed repeal may be directed to Elec-
tions Division, Office of the Texas Secretary of State, at (512) 
463-5650. 

The repeal is proposed under the Texas Election Code, §31.003, 
which provides the Office of the Secretary of State with the au-
thority to obtain and maintain uniformity in the application, inter-
pretation, and operation of provisions under the Texas Election 
Code and other election laws. The repeal is also proposed un-
der the Texas Election Code, §13.046(d) and (h), which permit 
the Office of the Texas Secretary of State to prescribe rules and 
procedures to implement §13.046 of the Texas Election Code. 

No other code or statute is affected by the proposal. 

§81.6. Notification to High School Deputies. 
The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on October 1, 2015. 
TRD-201504098 
Lindsey Wolf 
General Counsel 
Office of the Secretary of State 
Earliest possible date of adoption: November 15, 2015 
For further information, please call: (512) 463-5650 

TITLE 19. EDUCATION 

PART 1. TEXAS HIGHER EDUCATION 
COORDINATING BOARD 

CHAPTER 1. AGENCY ADMINISTRATION 

PROPOSED RULES October 16, 2015 40 TexReg 7169 
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SUBCHAPTER BB. ARCHITECTURE FIELD 
OF STUDY ADVISORY COMMITTEE 
19 TAC §§1.9501 - 1.9507 
The Texas Higher Education Coordinating Board (Coordinating 
Board) proposes new §§1.9501 - 1.9507 concerning Architec-
ture Field of Study Advisory Committee. The proposed new rules 
authorize the Board to create an advisory committee to develop 
an Architecture field of study. The newly added rules will affect 
students when the Architecture field of study is adopted by the 
Board. 

Dr. Rex Peebles, Assistant Commissioner for Academic Quality 
and Workforce, has determined that for the first five years there 
will be no fiscal implications for state or local governments as a 
result of adding these new rules. 

Dr. Peebles has also determined that for the first five years the 
new rules are in effect, the public benefits anticipated as a re-
sult of administering the sections will be the clarification of which 
lower division courses are required in an Architecture degree and 
improved transferability and applicability of courses. There are 
no anticipated economic costs to persons who are required to 
comply with the sections as proposed. There is no impact on 
local employment. 

Comments on the proposed new rules may be submitted by mail 
to Rex C. Peebles, Assistant Commissioner, Texas Higher Edu-
cation Coordinating Board, P.O. Box 12788, Austin, Texas 78711 
or via email at AQWComments@thecb.state.tx.us. Comments 
will be accepted for 30 days following publication of the proposal 
in the Texas Register. 

The new sections are proposed under the Texas Education 
Code, Chapter 61, §61.823(a), and Texas Government Code, 
Chapter 2110, §2110.005, which provide the Coordinating Board 
with the authority to develop fields of study curricula with the 
assistance of advisory committees. 

The new rules affect the implementation of Texas Education 
Code, Chapter 61. 

§1.9501. Authority and Specific Purposes of the Architecture Field of 
Study Advisory Committee. 

(a) Authority. Statutory authority for this subchapter is pro-
vided in the Texas Education Code, §61.823(a). 

(b) Purposes. The Architecture Field of Study Advisory Com-
mittee is created to provide the Commissioner and the Board with guid-
ance regarding the Architecture field of study curricula. 

§1.9502. Definitions. 
The following words and terms, when used in this subchapter, shall 
have the following meanings: 

(1) Board--The Texas Higher Education Coordinating 
Board. 

(2) Commissioner--The Commissioner of Higher Educa-
tion, the Chief Executive Officer of the Board. 

(3) Field of Study Curricula--The block of courses which 
may be transferred to a general academic teaching institution and must 
be substituted for that institution's lower division requirements for the 
Architecture degree program into which the student transfers, and the 
student shall receive full academic credit toward the degree program 
for the block of courses transferred. 

(4) Institutions of Higher Education--As defined in Texas 
Education Code, §61.003(8). 

§1.9503. Committee Membership and Officers. 
(a) The advisory committee shall be equitably composed of 

representatives of institutions of higher education. 

(b) Each university system or institution of higher education 
which offers a degree program for which a field of study curriculum is 
proposed shall be offered participation on the advisory committee. 

(c) At least a majority of the members of the advisory commit-
tee named under this section shall be faculty members of an institution 
of higher education. An institution shall consult with the faculty of 
the institution in a manner that permits direct input from faculty rep-
resentatives in the field of study before nominating or recommending 
a person to the board as the institution's representative on an advisory 
committee. 

(d) Board staff will recommend for Board appointment indi-
viduals who are nominated by institutions of higher education. 

(e) Members of the committee shall select co-chairs, who will 
be responsible for conducting meetings and conveying committee rec-
ommendations to the Board. 

(f) The number of Committee members shall not exceed 
twenty-four (24). 

(g) Members shall serve staggered terms of up to three years. 
The terms of chairs and co-chairs (if applicable) will be two years dat-
ing from their election. 

§1.9504. Duration. 
The Committee shall be abolished no later than January 31, 2019 in 
accordance with Texas Government Code, Chapter 2110. It may be 
reestablished by the Board. 

§1.9505. Meetings. 
The Committee shall meet as necessary. Special meetings may be 
called as deemed appropriate by the presiding officer. Meetings shall 
be open to the public and broadcast via the web, unless prevented by 
technical difficulties, and minutes shall be available to the public after 
they have been prepared by the Board staff and reviewed by members 
of the Committee. 

§1.9506. Tasks Assigned to the Committee. 
Tasks assigned to the Committee include: 

(1) Advise the Board regarding the Architecture Field of 
Study Curricula; 

(2) Provide Board staff with feedback about processes and 
procedures related to the Architecture Field of Study Curricula; and 

(3) Any other issues related to the Architecture Field of 
Study Curricula as determined by the Board. 

§1.9507. Report to the Board; Evaluation of Committee Costs and 
Effectiveness. 
The Committee shall report recommendations to the Board as nec-
essary. The Committee shall also report Committee activities to the 
Board to allow the Board to properly evaluate the Committee work, 
usefulness, and the costs related to the Committee existence. The 
Board shall report its evaluation to the Legislative Budget Board in its 
biennial Legislative Appropriations Request. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on September 30, 

2015. 

40 TexReg 7170 October 16, 2015 Texas Register 
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♦ ♦ ♦ 

TRD-201504079 
Bill Franz 
General Counsel 
Texas Higher Education Coordinating Board 
Earliest possible date of adoption: November 15, 2015 
For further information, please call: (512) 427-6114 

CHAPTER 26. PROGRAMS OF STUDY 
SUBCHAPTER A. AGRICULTURE, FOOD 
AND NATURAL RESOURCES PROGRAMS OF 
STUDY ADVISORY COMMITTEE 
19 TAC §§26.101 - 26.107 
The Texas Higher Education Coordinating Board (Coordinating 
Board) proposes new Chapter 26, Programs of Study, Subchap-
ter A, Agriculture, Food, and Natural Resources Programs of 
Study Advisory Committee, §§26.101 - 26.107. The proposed 
new sections authorize the Board to create an advisory com-
mittee to develop programs of study specific to the Agriculture, 
Food, and Natural Resources Career Cluster. The newly added 
rules will affect students when programs of study developed by 
the committee are adopted by the Board. 

Dr. Rex Peebles, Assistant Commissioner for Academic Quality 
and Workforce, has determined that for the first five years there 
will be no fiscal implications for state or local governments as a 
result of adding these new sections. 

Dr. Peebles has also determined that for the first five years the 
new rules are in effect, the public benefits anticipated as a re-
sult of administering the sections will be the clarification of which 
lower division courses are required in an associate of applied sci-
ence degree in Agriculture, Food, and Natural Resources Career 
Cluster and improved transferability and applicability of courses 
from college to college. There is no effect on small businesses. 
There are no anticipated economic costs to persons who are 
required to comply with the sections as proposed. There is no 
impact on local employment. 

Comments on the proposed new sections may be submitted by 
mail to Rex C. Peebles, Assistant Commissioner, Texas Higher 
Education Coordinating Board, P.O. Box 12788, Austin, Texas 
78711 or via email at AQWComments@THECB.state.tx.us. 
Comments will be accepted for 30 days following publication of 
the proposal in the Texas Register. 

The new sections are proposed under the Texas Education 
Code, Chapter 61, §61.8235, pursuant to House Bill 2628 
enacted by the 84th Texas Legislative Session, and Texas 
Government Code, Chapter 2110, §2110.005, which provide 
the Coordinating Board with the authority to develop programs 
of study curricula with the assistance of advisory committees. 

The new sections do not affect the Texas Education Code. 

§26.101. Authority and Specific Purposes of the Agriculture, Food 
and Natural Resources Programs of Study Advisory Committee. 

(a) Authority. Statutory authority for this subchapter is pro-
vided in the Texas Education Code, §61.8235. 

(b) Purpose. The Agriculture, Food and Natural Resources 
Programs of Study Advisory Committee is created to provide the Com-
missioner and the Board with guidance regarding the programs of study 
curricula specific to this career cluster. 

§26.102. Definitions. 
The following words and terms, when used in this subchapter, shall 
have the following meanings: 

(1) Board--The Texas Higher Education Coordinating 
Board. 

(2) Commissioner--The Commissioner of Higher Educa-
tion, the Chief Executive Officer of the Board. 

(3) Program of Study Curricula--The block of courses 
which progress in content specificity by beginning with all aspects 
of an industry or career cluster and incorporate rigorous college and 
career readiness standards, including career and technical education 
standards that address both academic and technical content which in-
corporate multiple entry and exit points with portable demonstrations 
of technical or career competency, which may include credit transfer 
agreements or industry-recognized certifications. 

(4) Institutions of Higher Education--As defined in Texas 
Education Code, §61.003(2) and (7). 

§26.103. Committee Membership and Officers. 
(a) The advisory committee shall be composed of representa-

tives of secondary and postsecondary education, business and industry, 
and other state agencies, licensing bodies and other career and techni-
cal education experts. 

(b) Each institution of higher education which offers a degree 
program for which a program of study curriculum is proposed shall be 
offered participation on the advisory committee. 

(c) At least a majority of the members of the advisory commit-
tee named under this section shall be faculty members of an institution 
of higher education. An institution shall consult with the faculty of the 
institution before nominating or recommending a person to the board 
as the institution's representative on an advisory committee. 

(d) Board staff will recommend for Board appointment indi-
viduals who are nominated by institutions of higher education. 

(e) Members of the committee shall select co-chairs, who will 
be responsible for conducting meetings and conveying committee rec-
ommendations to the Board. 

(f) The number of committee members shall not exceed 
twenty-four (24). 

(g) Members shall serve staggered terms of up to three years. 
The terms of chairs and co-chairs (if applicable) will be two years dat-
ing from their election. 

§26.104. Duration. 
The Committee shall be abolished no later than January 31, 2020 in 
accordance with Texas Government Code, Chapter 2110. It may be 
reestablished by the Board. 

§26.105. Meetings. 
The Committee shall meet as necessary. Special meetings may be 
called as deemed appropriate by the presiding officer. Meetings shall 
be open to the public and broadcast via the web, unless prevented by 
technical difficulties, and minutes shall be available to the public after 
they have been prepared by the Board staff and reviewed by members 
of the Committee. 

§26.106. Tasks Assigned to the Committee. 
Tasks assigned to the Committee include: 

(1) Advise the Board regarding the Agriculture, Food and 
Natural Resources Programs of Study Curricula; 
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(2) Provide Board staff with feedback about processes and 
procedures related to the Agriculture, Food and Natural Resources Pro-
grams of Study Curricula; and 

(3) Any other issues related to the Agriculture, Food and 
Natural Resources Programs of Study Curricula as determined by the 
Board. 

§26.107. Report to the Board; Evaluation of Committee Costs and 
Effectiveness. 

The Committee shall report recommendations to the Board. The Com-
mittee shall also report Committee activities to the Board to allow the 
Board to properly evaluate the Committee work, usefulness, and the 
costs related to the Committee existence. The Board shall report its 
evaluation to the Legislative Budget Board in its biennial Legislative 
Appropriations Request. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on September 30, 

2015. 
TRD-201504081 
Bill Franz 
General Counsel 
Texas Higher Education Coordinating Board 
Earliest possible date of adoption: November 15, 2015 

       For further information, please call: (512) 427-6114

SUBCHAPTER B. ARCHITECTURE AND 
CONSTRUCTION PROGRAMS OF STUDY 
ADVISORY COMMITTEE 
19 TAC §§26.121 - 26.127 
The Texas Higher Education Coordinating Board (Coordinating 
Board) proposes new Chapter 26, Programs of Study, Subchap-
ter B, Architecture and Construction Programs of Study Advisory 
Committee, §§26.121 - 26.127. The proposed new sections au-
thorize the Board to create an advisory committee to develop 
programs of study specific to the Architecture and Construction 
Career Cluster. The newly added rules will affect students when 
programs of study developed by the committee are adopted by 
the Board. 

Dr. Rex Peebles, Assistant Commissioner for Academic Quality 
and Workforce, has determined that for the first five years there 
will be no fiscal implications for state or local governments as a 
result of adding these new rules. 

Dr. Peebles has also determined that for the first five years the 
new rules are in effect, the public benefits anticipated as a re-
sult of administering the sections will be the clarification of which 
lower division courses are required in an associate of applied 
science degree in Architecture and Construction Career Clus-
ter and improved transferability and applicability of courses from 
college to college. There is no effect on small businesses. There 
are no anticipated economic costs to persons who are required 
to comply with the sections as proposed. There is no impact on 
local employment. 

Comments on the proposed new sections may be submitted by 
mail to Rex C. Peebles, Assistant Commissioner, Texas Higher 

Education Coordinating Board, P.O. Box 12788, Austin, Texas 
78711 or via email at AQWComments@THECB.state.tx.us. 
Comments will be accepted for 30 days following publication of 
the proposal in the Texas Register. 

The new sections are proposed under the Texas Education 
Code, Chapter 61, §61.8235, pursuant to House Bill 2628 
enacted by the 84th Texas Legislative Session, and Texas 
Government Code, Chapter 2110, §2110.005, which provide 
the Coordinating Board with the authority to develop programs 
of study curricula with the assistance of advisory committees. 

The new sections do not affect the Texas Education Code. 

§26.121. Authority and Specific Purposes of the Architecture and 
Construction Programs of Study Advisory Committee. 

(a) Authority. Statutory authority for this subchapter is pro-
vided in the Texas Education Code, §61.8235. 

(b) Purpose. The Architecture and Construction Programs of 
Study Advisory Committee is created to provide the Commissioner and 
the Board with guidance regarding the programs of study curricula spe-
cific to this career cluster. 

§26.122. Definitions. 
The following words and terms, when used in this subchapter, shall 
have the following meanings: 

(1) Board--The Texas Higher Education Coordinating 
Board. 

(2) Commissioner--The Commissioner of Higher Educa-
tion, the Chief Executive Officer of the Board. 

(3) Program of Study Curricula--The block of courses 
which progress in content specificity by beginning with all aspects 
of an industry or career cluster and incorporate rigorous college and 
career readiness standards, including career and technical education 
standards that address both academic and technical content which in-
corporate multiple entry and exit points with portable demonstrations 
of technical or career competency, which may include credit transfer 
agreements or industry-recognized certifications. 

(4) Institutions of Higher Education--As defined in Texas 
Education Code, §61.003(2) and (7). 

§26.123. Committee Membership and Officers. 
(a) The advisory committee shall be composed of representa-

tives of secondary and postsecondary education, business and industry, 
and other state agencies, licensing bodies and other career and techni-
cal education experts. 

(b) Each institution of higher education which offers a degree 
program for which a program of study curriculum is proposed shall be 
offered participation on the advisory committee. 

(c) At least a majority of the members of the advisory commit-
tee named under this section shall be faculty members of an institution 
of higher education. An institution shall consult with the faculty of the 
institution before nominating or recommending a person to the board 
as the institution's representative on an advisory committee. 

(d) Board staff will recommend for Board appointment indi-
viduals who are nominated by institutions of higher education. 

(e) Members of the committee shall select co-chairs, who will 
be responsible for conducting meetings and conveying committee rec-
ommendations to the Board. 

(f) The number of committee members shall not exceed 
twenty-four (24). 
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(g) Members shall serve staggered terms of up to three years. 
The terms of chairs and co-chairs (if applicable) will be two years dat-
ing from their election. 

§26.124. Duration. 
The Committee shall be abolished no later than January 31, 2020 in 
accordance with Texas Government Code, Chapter 2110. It may be 
reestablished by the Board. 

§26.125. Meetings. 
The Committee shall meet as necessary. Special meetings may be 
called as deemed appropriate by the presiding officer. Meetings shall 
be open to the public and broadcast via the web, unless prevented by 
technical difficulties, and minutes shall be available to the public after 
they have been prepared by the Board staff and reviewed by members 
of the Committee. 

§26.126. Tasks Assigned to the Committee. 
Tasks assigned to the Committee include: 

(1) Advise the Board regarding the Architecture and Con-
struction Programs of Study Curricula; 

(2) Provide Board staff with feedback about processes and 
procedures related to the Architecture and Construction Programs of 
Study Curricula; and 

(3) Any other issues related to the Architecture and Con-
struction Programs of Study Curricula as determined by the Board. 

§26.127. Report to the Board; Evaluation of Committee Costs and 
Effectiveness. 
The Committee shall report recommendations to the Board. The Com-
mittee shall also report Committee activities to the Board to allow the 
Board to properly evaluate the Committee work, usefulness, and the 
costs related to the Committee existence. The Board shall report its 
evaluation to the Legislative Budget Board in its biennial Legislative 
Appropriations Request. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on September 30, 

2015. 
TRD-201504082 
Bill Franz 
General Counsel 
Texas Higher Education Coordinating Board 
Earliest possible date of adoption: November 15, 2015 
For further information, please call: (512) 427-6114 

SUBCHAPTER C. ARTS, AUDIO/VISUAL 
TECHNOLOGY AND COMMUNICATIONS 
PROGRAMS OF STUDY ADVISORY 
COMMITTEE 
19 TAC §§26.141 - 26.147 
The Texas Higher Education Coordinating Board (Coordinating 
Board) proposes new Chapter 26, Programs of Study, Subchap-
ter C, Arts, Audio/Visual, Technology, and Communications Pro-
grams of Study Advisory Committee, §§26.141 - 26.147. The 
proposed new rules authorize the Board to create an advisory 

committee to develop programs of study specific to the Arts, 
Audio/Visual, Technology, and Communications Career Cluster. 
The newly added rules will affect students when programs of 
study developed by the committee are adopted by the Board. 

Dr. Rex Peebles, Assistant Commissioner for Academic Quality 
and Workforce, has determined that for the first five years there 
will be no fiscal implications for state or local governments as a 
result of adding these new sections. 

Dr. Peebles has also determined that for the first five years the 
new rules are in effect, the public benefits anticipated as a re-
sult of administering the sections will be the clarification of which 
lower division courses are required in an associate of applied 
science degree in Arts, Audio/Visual, Technology, and Commu-
nications Career Cluster and improved transferability and appli-
cability of courses from college to college. There is no effect on 
small businesses. There are no anticipated economic costs to 
persons who are required to comply with the sections as pro-
posed. There is no impact on local employment. 

Comments on the proposed new sections may be submitted by 
mail to Rex C. Peebles, Assistant Commissioner, Texas Higher 
Education Coordinating Board, P.O. Box 12788, Austin, Texas 
78711 or via email at AQWComments@THECB.state.tx.us. 
Comments will be accepted for 30 days following publication of 
the proposal in the Texas Register. 

The new sections are proposed under the Texas Education 
Code, Chapter 61, §61.8235, pursuant to House Bill 2628 
enacted by the 84th Texas Legislative Session, and Texas 
Government Code, Chapter 2110, §2110.005, which provide 
the Coordinating Board with the authority to develop programs 
of study curricula with the assistance of advisory committees. 

The new sections do not affect the Texas Education Code. 

§26.141. Authority and Specific Purposes of the Arts, Audio/Visual 
Technology and Communications Programs of Study Advisory Com-
mittee. 

(a) Authority. Statutory authority for this subchapter is pro-
vided in the Texas Education Code, §61.8235. 

(b) Purpose. The Arts, Audio/Visual Technology and Commu-
nications Programs of Study Advisory Committee is created to provide 
the Commissioner and the Board with guidance regarding the programs 
of study curricula specific to this career cluster. 

§26.142. Definitions. 
The following words and terms, when used in this subchapter, shall 
have the following meanings: 

(1) Board--The Texas Higher Education Coordinating 
Board. 

(2) Commissioner--The Commissioner of Higher Educa-
tion, the Chief Executive Officer of the Board. 

(3) Program of Study Curricula--The block of courses 
which progress in content specificity by beginning with all aspects 
of an industry or career cluster and incorporate rigorous college and 
career readiness standards, including career and technical education 
standards that address both academic and technical content which in-
corporate multiple entry and exit points with portable demonstrations 
of technical or career competency, which may include credit transfer 
agreements or industry-recognized certifications. 

(4) Institutions of Higher Education--As defined in Texas 
Education Code, §61.003(2) and (7). 

§26.143. Committee Membership and Officers. 
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(a) The advisory committee shall be composed of representa-
tives of secondary and postsecondary education, business and industry, 
and other state agencies, licensing bodies and other career and techni-
cal education experts. 

(b) Each institution of higher education which offers a degree 
program for which a program of study curriculum is proposed shall be 
offered participation on the advisory committee. 

(c) At least a majority of the members of the advisory commit-
tee named under this section shall be faculty members of an institution 
of higher education. An institution shall consult with the faculty of the 
institution before nominating or recommending a person to the board 
as the institution's representative on an advisory committee. 

(d) Board staff will recommend for Board appointment indi-
viduals who are nominated by institutions of higher education. 

(e) Members of the committee shall select co-chairs, who will 
be responsible for conducting meetings and conveying committee rec-
ommendations to the Board. 

(f) The number of committee members shall not exceed 
twenty-four (24). 

(g) Members shall serve staggered terms of up to three years. 
The terms of chairs and co-chairs (if applicable) will be two years dat-
ing from their election. 

§26.144. Duration. 
The Committee shall be abolished no later than January 31, 2020 in 
accordance with Texas Government Code, Chapter 2110. It may be 
reestablished by the Board. 

§26.145. Meetings. 
The Committee shall meet as necessary. Special meetings may be 
called as deemed appropriate by the presiding officer. Meetings shall 
be open to the public and broadcast via the web, unless prevented by 
technical difficulties, and minutes shall be available to the public after 
they have been prepared by the Board staff and reviewed by members 
of the Committee. 

§26.146. Tasks Assigned to the Committee. 
Tasks assigned to the Committee include: 

(1) Advise the Board regarding the Arts, Audio/Visual 
Technology and Communications Programs of Study Curricula; 

(2) Provide Board staff with feedback about processes and 
procedures related to the Arts, Audio/Visual Technology and Commu-
nications Programs of Study Curricula; and 

(3) Any other issues related to the Arts, Audio/Visual Tech-
nology and Communications Programs of Study Curricula as deter-
mined by the Board. 

§26.147. Report to the Board; Evaluation of Committee Costs and 
Effectiveness. 
The Committee shall report recommendations to the Board. The Com-
mittee shall also report Committee activities to the Board to allow the 
Board to properly evaluate the Committee work, usefulness, and the 
costs related to the Committee existence. The Board shall report its 
evaluation to the Legislative Budget Board in its biennial Legislative 
Appropriations Request. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on September 30, 

2015. 

TRD-201504083 
Bill Franz 
General Counsel 
Texas Higher Education Coordinating Board 
Earliest possible date of adoption: November 15, 2015 
For further information, please call: (512) 427-6114 

SUBCHAPTER D. BUSINESS MANAGEMENT 
AND ADMINISTRATION PROGRAMS OF 
STUDY ADVISORY COMMITTEE 
19 TAC §§26.161 - 26.167 
The Texas Higher Education Coordinating Board (Coordinating 
Board) proposes new Chapter 26, Programs of Study, Subchap-
ter D, Business Management and Administration Programs of 
Study Advisory Committee, §§26.161 - 26.167. The proposed 
new rules authorize the Board to create an advisory committee 
to develop programs of study specific to the Business Manage-
ment and Administration Career Cluster. The newly added rules 
will affect students when programs of study developed by the 
committee are adopted by the Board. 

Dr. Rex Peebles, Assistant Commissioner for Academic Quality 
and Workforce, has determined that for the first five years there 
will be no fiscal implications for state or local governments as a 
result of adding these new rules. 

Dr. Peebles has also determined that for the first five years 
the new rules are in effect, the public benefits anticipated as 
a result of administering the sections will be the clarification of 
which lower division courses are required in an associate of ap-
plied science degree in Business Management and Administra-
tion Career Cluster and improved transferability and applicability 
of courses from college to college. There is no effect on small 
businesses. There are no anticipated economic costs to per-
sons who are required to comply with the sections as proposed. 
There is no impact on local employment. 

Comments on the proposed new sections may be submitted by 
mail to Rex C. Peebles, Assistant Commissioner, Texas Higher 
Education Coordinating Board, P.O. Box 12788, Austin, Texas 
78711 or via email at AQWComments@THECB.state.tx.us. 
Comments will be accepted for 30 days following publication of 
the proposal in the Texas Register. 

The new sections are proposed under the Texas Education 
Code, Chapter 61, §61.8235, pursuant to House Bill 2628 
enacted by the 84th Texas Legislative Session, and Texas 
Government Code, Chapter 2110, §2110.005, which provide 
the Coordinating Board with the authority to develop programs 
of study curricula with the assistance of advisory committees. 

The new sections do not affect the Texas Education Code. 

§26.161. Authority and Specific Purposes of the Business Manage-
ment and Administration Programs of Study Advisory Committee. 

(a) Authority. Statutory authority for this subchapter is pro-
vided in the Texas Education Code, §61.6235. 

(b) Purpose. The Business Management and Administration 
Programs of Study Advisory Committee is created to provide the Com-
missioner and the Board with guidance regarding the programs of study 
curricula specific to this career cluster. 

§26.162. Definitions. 
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The following words and terms, when used in this subchapter, shall 
have the following meanings: 

(1) Board--The Texas Higher Education Coordinating 
Board. 

(2) Commissioner--The Commissioner of Higher Educa-
tion, the Chief Executive Officer of the Board. 

(3) Program of Study Curricula--The block of courses 
which progress in content specificity by beginning with all aspects 
of an industry or career cluster and incorporate rigorous college and 
career readiness standards, including career and technical education 
standards that address both academic and technical content which in-
corporate multiple entry and exit points with portable demonstrations 
of technical or career competency, which may include credit transfer 
agreements or industry-recognized certifications. 

(4) Institutions of Higher Education--As defined in Texas 
Education Code, §61.003(2) and (7). 

§26.163. Committee Membership and Officers. 

(a) The advisory committee shall be composed of representa-
tives of secondary and postsecondary education, business and industry, 
and other state agencies, licensing bodies and other career and techni-
cal education experts. 

(b) Each institution of higher education which offers a degree 
program for which a program of study curriculum is proposed shall be 
offered participation on the advisory committee. 

(c) At least a majority of the members of the advisory commit-
tee named under this section shall be faculty members of an institution 
of higher education. An institution shall consult with the faculty of the 
institution before nominating or recommending a person to the board 
as the institution's representative on an advisory committee. 

(d) Board staff will recommend for Board appointment indi-
viduals who are nominated by institutions of higher education. 

(e) Members of the committee shall select co-chairs, who will 
be responsible for conducting meetings and conveying committee rec-
ommendations to the Board. 

(f) The number of committee members shall not exceed 
twenty-four (24). 

(g) Members shall serve staggered terms of up to three years. 
The terms of chairs and co-chairs (if applicable) will be two years dat-
ing from their election. 

§26.164. Duration. 

The Committee shall be abolished no later than January 31, 2020 in 
accordance with Texas Government Code, Chapter 2110. It may be 
reestablished by the Board. 

§26.165. Meetings. 

The Committee shall meet as necessary. Special meetings may be 
called as deemed appropriate by the presiding officer. Meetings shall 
be open to the public and broadcast via the web, unless prevented by 
technical difficulties, and minutes shall be available to the public after 
they have been prepared by the Board staff and reviewed by members 
of the Committee. 

§26.166. Tasks Assigned to the Committee. 

Tasks assigned to the Committee include: 

(1) Advise the Board regarding the Business Management 
and Administration Programs of Study Curricula; 

(2) Provide Board staff with feedback about processes and 
procedures related to the Business Management and Administration 
Programs of Study Curricula; and 

(3) Any other issues related to the Business Management 
and Administration Programs of Study Curricula as determined by the 
Board. 

§26.167. Report to the Board; Evaluation of Committee Costs and 
Effectiveness. 

The Committee shall report recommendations to the Board. The Com-
mittee shall also report Committee activities to the Board to allow the 
Board to properly evaluate the Committee work, usefulness, and the 
costs related to the Committee existence. The Board shall report its 
evaluation to the Legislative Budget Board in its biennial Legislative 
Appropriations Request. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on September 30, 

2015. 
TRD-201504084 
Bill Franz 
General Counsel 
Texas Higher Education Coordinating Board 
Earliest possible date of adoption: November 15, 2015 
For further information, please call: (512) 427-6114 

SUBCHAPTER E. EDUCATION AND 
TRAINING PROGRAMS OF STUDY ADVISORY 
COMMITTEE 
19 TAC §§26.181 - 26.187 
The Texas Higher Education Coordinating Board (Coordinating 
Board) proposes new Chapter 26, Programs of Study, Subchap-
ter E, Education and Training Programs of Study Advisory Com-
mittee, §§26.181 - 26.187. The proposed new rules authorize 
the Board to create an advisory committee to develop programs 
of study specific to the Education and Training Career Cluster. 
The newly added rules will affect students when programs of 
study developed by the committee are adopted by the Board. 

Dr. Rex Peebles, Assistant Commissioner for Academic Quality 
and Workforce, has determined that for the first five years there 
will be no fiscal implications for state or local governments as a 
result of adding these new rules. 

Dr. Peebles has also determined that for the first five years the 
new rules are in effect, the public benefits anticipated as a re-
sult of administering the sections will be the clarification of which 
lower division courses are required in an associate of applied 
science degree in Education and Training Career Cluster and 
improved transferability and applicability of courses from college 
to college. There is no effect on small businesses. There are no 
anticipated economic costs to persons who are required to com-
ply with the sections as proposed. There is no impact on local 
employment. 

Comments on the proposed new rules may be submitted by 
mail to Rex C. Peebles, Assistant Commissioner, Texas Higher 
Education Coordinating Board, P.O. Box 12788, Austin, Texas 
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78711 or via email at AQWComments@THECB.state.tx.us. 
Comments will be accepted for 30 days following publication of 
the proposal in the Texas Register. 

The new sections are proposed under the Texas Education 
Code, Chapter 61, §61.8235, pursuant to House Bill 2628 
enacted by the 84th Texas Legislative Session, and Texas 
Government Code, Chapter 2110, §2110.005, which provide 
the Coordinating Board with the authority to develop programs 
of study curricula with the assistance of advisory committees. 

The new sections do not affect the Texas Education Code. 

§26.181. Authority and Specific Purposes of the Education and 
Training Programs of Study Advisory Committee. 

(a) Authority. Statutory authority for this subchapter is pro-
vided in the Texas Education Code, §61.6235. 

(b) Purpose. The Education and Training Programs of Study 
Advisory Committee is created to provide the Commissioner and the 
Board with guidance regarding the programs of study curricula specific 
to this career cluster. 

§26.182. Definitions. 
The following words and terms, when used in this subchapter, shall 
have the following meanings: 

(1) Board--The Texas Higher Education Coordinating 
Board. 

(2) Commissioner--The Commissioner of Higher Educa-
tion, the Chief Executive Officer of the Board. 

(3) Program of Study Curricula--The block of courses 
which progress in content specificity by beginning with all aspects 
of an industry or career cluster and incorporate rigorous college and 
career readiness standards, including career and technical education 
standards that address both academic and technical content which in-
corporate multiple entry and exit points with portable demonstrations 
of technical or career competency, which may include credit transfer 
agreements or industry-recognized certifications. 

(4) Institutions of Higher Education--As defined in Texas 
Education Code, §61.003(2) and (7). 

§26.183. Committee Membership and Officers. 
(a) The advisory committee shall be composed of representa-

tives of secondary and postsecondary education, business and industry, 
and other state agencies, licensing bodies and other career and techni-
cal education experts. 

(b) Each institution of higher education which offers a degree 
program for which a program of study curriculum is proposed shall be 
offered participation on the advisory committee. 

(c) At least a majority of the members of the advisory commit-
tee named under this section shall be faculty members of an institution 
of higher education. An institution shall consult with the faculty of the 
institution before nominating or recommending a person to the board 
as the institution's representative on an advisory committee. 

(d) Board staff will recommend for Board appointment indi-
viduals who are nominated by institutions of higher education. 

(e) Members of the committee shall select co-chairs, who will 
be responsible for conducting meetings and conveying committee rec-
ommendations to the Board. 

(f) The number of committee members shall not exceed 
twenty-four (24). 

(g) Members shall serve staggered terms of up to three years. 
The terms of chairs and co-chairs (if applicable) will be two years dat-
ing from their election. 

§26.184. Duration. 

The Committee shall be abolished no later than January 31, 2020 in 
accordance with Texas Government Code, Chapter 2110. It may be 
reestablished by the Board. 

§26.185. Meetings. 

The Committee shall meet as necessary. Special meetings may be 
called as deemed appropriate by the presiding officer. Meetings shall 
be open to the public and broadcast via the web, unless prevented by 
technical difficulties, and minutes shall be available to the public after 
they have been prepared by the Board staff and reviewed by members 
of the Committee. 

§26.186. Tasks Assigned to the Committee. 

Tasks assigned to the Committee include: 

(1) Advise the Board regarding the Education and Training 
Programs of Study Curricula; 

(2) Provide Board staff with feedback about processes and 
procedures related to the Education and Training Programs of Study 
Curricula; and 

(3) Any other issues related to the Education and Training 
Programs of Study Curricula as determined by the Board. 

§26.187. Report to the Board; Evaluation of Committee Costs and 
Effectiveness. 

The Committee shall report recommendations to the Board. The Com-
mittee shall also report Committee activities to the Board to allow the 
Board to properly evaluate the Committee work, usefulness, and the 
costs related to the Committee existence. The Board shall report its 
evaluation to the Legislative Budget Board in its biennial Legislative 
Appropriations Request. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on September 30, 

2015. 
TRD-201504085 
Bill Franz 
General Counsel 
Texas Higher Education Coordinating Board 
Earliest possible date of adoption: November 15, 2015 
For further information, please call: (512) 427-6114 

SUBCHAPTER F. FINANCE PROGRAMS OF 
STUDY ADVISORY COMMITTEE 
19 TAC §§26.201 - 26.207 
The Texas Higher Education Coordinating Board (Coordinating 
Board) proposes new Chapter 26, Programs of Study, Subchap-
ter F, Finance Programs of Study Advisory Committee, §§26.201 
- 26.207. The proposed new rules authorize the Board to create 
an advisory committee to develop programs of study specific to 
the Finance Career Cluster. The newly added rules will affect 
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students when programs of study developed by the committee 
are adopted by the Board. 

Dr. Rex Peebles, Assistant Commissioner for Academic Quality 
and Workforce, has determined that for the first five years there 
will be no fiscal implications for state or local governments as a 
result of adding these new rules. 

Dr. Peebles has also determined that for the first five years the 
new rules are in effect, the public benefits anticipated as a re-
sult of administering the sections will be the clarification of which 
lower division courses are required in an associate of applied sci-
ence degree in the Finance Career Cluster and improved trans-
ferability and applicability of courses from college to college. 
There is no effect on small businesses. There are no anticipated 
economic costs to persons who are required to comply with the 
sections as proposed. There is no impact on local employment. 

Comments on the proposed new rules may be submitted by 
mail to Rex C. Peebles, Assistant Commissioner, Texas Higher 
Education Coordinating Board, P.O. Box 12788, Austin, Texas 
78711 or via email at AQWComments@THECB.state.tx.us. 
Comments will be accepted for 30 days following publication of 
the proposal in the Texas Register. 

The new rules are proposed under the Texas Education Code, 
Chapter 61, §61.8235, pursuant to House Bill 2628 enacted 
by the 84th Texas Legislative Session, and Texas Government 
Code, Chapter 2110, §2110.005, which provide the Coordinating 
Board with the authority to develop programs of study curricula 
with the assistance of advisory committees. 

The new rules do not affect the Texas Education Code. 

§26.201. Authority and Specific Purposes of the Finance Programs 
of Study Advisory Committee. 

(a) Authority. Statutory authority for this subchapter is pro-
vided in the Texas Education Code, §61.6235. 

(b) Purpose. The Finance Programs of Study Advisory Com-
mittee is created to provide the Commissioner and the Board with guid-
ance regarding the programs of study curricula specific to this career 
cluster. 

§26.202. Definitions. 

The following words and terms, when used in this subchapter, shall 
have the following meanings: 

(1) Board--The Texas Higher Education Coordinating 
Board. 

(2) Commissioner--The Commissioner of Higher Educa-
tion, the Chief Executive Officer of the Board. 

(3) Program of Study Curricula--The block of courses 
which progress in content specificity by beginning with all aspects 
of an industry or career cluster and incorporate rigorous college and 
career readiness standards, including career and technical education 
standards that address both academic and technical content which in-
corporate multiple entry and exit points with portable demonstrations 
of technical or career competency, which may include credit transfer 
agreements or industry-recognized certifications. 

(4) Institutions of Higher Education--As defined in Texas 
Education Code, §61.003(2) and (7). 

§26.203. Committee Membership and Officers. 

(a) The advisory committee shall be composed of representa-
tives of secondary and postsecondary education, business and industry, 

and other state agencies, licensing bodies and other career and techni-
cal education experts. 

(b) Each institution of higher education which offers a degree 
program for which a program of study curriculum is proposed shall be 
offered participation on the advisory committee. 

(c) At least a majority of the members of the advisory commit-
tee named under this section shall be faculty members of an institution 
of higher education. An institution shall consult with the faculty of the 
institution before nominating or recommending a person to the board 
as the institution's representative on an advisory committee. 

(d) Board staff will recommend for Board appointment indi-
viduals who are nominated by institutions of higher education. 

(e) Members of the committee shall select co-chairs, who will 
be responsible for conducting meetings and conveying committee rec-
ommendations to the Board. 

(f) The number of committee members shall not exceed 
twenty-four (24). 

(g) Members shall serve staggered terms of up to three years. 
The terms of chairs and co-chairs (if applicable) will be two years dat-
ing from their election. 

§26.204. Duration. 

The Committee shall be abolished no later than January 31, 2020 in 
accordance with Texas Government Code, Chapter 2110. It may be 
reestablished by the Board. 

§26.205. Meetings. 

The Committee shall meet as necessary. Special meetings may be 
called as deemed appropriate by the presiding officer. Meetings shall 
be open to the public and broadcast via the web, unless prevented by 
technical difficulties, and minutes shall be available to the public after 
they have been prepared by the Board staff and reviewed by members 
of the Committee. 

§26.206. Tasks Assigned to the Committee. 

Tasks assigned to the Committee include: 

(1) Advise the Board regarding the Finance Programs of 
Study Curricula; 

(2) Provide Board staff with feedback about processes and 
procedures related to the Finance Programs of Study Curricula; and 

(3) Any other issues related to the Finance Programs of 
Study Curricula as determined by the Board. 

§26.207. Report to the Board; Evaluation of Committee Costs and 
Effectiveness. 

The Committee shall report recommendations to the Board. The Com-
mittee shall also report Committee activities to the Board to allow the 
Board to properly evaluate the Committee work, usefulness, and the 
costs related to the Committee existence. The Board shall report its 
evaluation to the Legislative Budget Board in its biennial Legislative 
Appropriations Request. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on September 30, 

2015. 
TRD-201504086 
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Bill Franz 
General Counsel 
Texas Higher Education Coordinating Board 
Earliest possible date of adoption: November 15, 2015 
For further information, please call: (512) 427-6114 

SUBCHAPTER G. GOVERNMENT AND 
PUBLIC ADMINISTRATION PROGRAMS OF 
STUDY ADVISORY COMMITTEE 
19 TAC §§26.221 - 26.227 
The Texas Higher Education Coordinating Board (Coordinating 
Board) proposes new Chapter 26, Programs of Study, Subchap-
ter G, Government and Public Administration Programs of Study 
Advisory Committee, §§26.221 - 26.227. The proposed new 
rules authorize the Board to create an advisory committee to de-
velop programs of study specific to the Government and Public 
Administration Career Cluster. The newly added rules will affect 
students when programs of study developed by the committee 
are adopted by the Board. 

Dr. Rex Peebles, Assistant Commissioner for Academic Quality 
and Workforce, has determined that for the first five years there 
will be no fiscal implications for state or local governments as a 
result of adding these new rules. 

Dr. Peebles has also determined that for the first five years the 
new rules are in effect, the public benefits anticipated as a re-
sult of administering the sections will be the clarification of which 
lower division courses are required in an associate of applied 
science degree in the Government and Public Administration 
Career Cluster and improved transferability and applicability of 
courses from college to college. There is no effect on small busi-
nesses. There are no anticipated economic costs to persons 
who are required to comply with the sections as proposed. There 
is no impact on local employment. 

Comments on the proposed new rules may be submitted by 
mail to Rex C. Peebles, Assistant Commissioner, Texas Higher 
Education Coordinating Board, P.O. Box 12788, Austin, Texas 
78711 or via email at AQWComments@THECB.state.tx.us. 
Comments will be accepted for 30 days following publication of 
the proposal in the Texas Register. 

The new rules are proposed under the Texas Education Code, 
Chapter 61, §61.8235, pursuant to House Bill 2628 enacted 
by the 84th Texas Legislative Session, and Texas Government 
Code, Chapter 2110, §2110.005, which provide the Coordinating 
Board with the authority to develop programs of study curricula 
with the assistance of advisory committees. 

The new rules do not affect the Texas Education Code. 

§26.221. Authority and Specific Purposes of the Government and 
Public Administration Programs of Study Advisory Committee. 

(a) Authority. Statutory authority for this subchapter is pro-
vided in the Texas Education Code, §61.6235. 

(b) Purpose. The Government and Public Administration Pro-
grams of Study Advisory Committee is created to provide the Commis-
sioner and the Board with guidance regarding the programs of study 
curricula specific to this career cluster. 

§26.222. Definitions. 

The following words and terms, when used in this subchapter, shall 
have the following meanings: 

(1) Board--The Texas Higher Education Coordinating 
Board. 

(2) Commissioner--The Commissioner of Higher Educa-
tion, the Chief Executive Officer of the Board. 

(3) Program of Study Curricula--The block of courses 
which progress in content specificity by beginning with all aspects 
of an industry or career cluster and incorporate rigorous college and 
career readiness standards, including career and technical education 
standards that address both academic and technical content which in-
corporate multiple entry and exit points with portable demonstrations 
of technical or career competency, which may include credit transfer 
agreements or industry-recognized certifications. 

(4) Institutions of Higher Education--As defined in Texas 
Education Code, §61.003(2) and (7). 

§26.223. Committee Membership and Officers. 

(a) The advisory committee shall be composed of representa-
tives of secondary and postsecondary education, business and industry, 
and other state agencies, licensing bodies and other career and techni-
cal education experts. 

(b) Each institution of higher education which offers a degree 
program for which a program of study curriculum is proposed shall be 
offered participation on the advisory committee. 

(c) At least a majority of the members of the advisory commit-
tee named under this section shall be faculty members of an institution 
of higher education. An institution shall consult with the faculty of the 
institution before nominating or recommending a person to the board 
as the institution's representative on an advisory committee. 

(d) Board staff will recommend for Board appointment indi-
viduals who are nominated by institutions of higher education. 

(e) Members of the committee shall select co-chairs, who will 
be responsible for conducting meetings and conveying committee rec-
ommendations to the Board. 

(f) The number of committee members shall not exceed 
twenty-four (24). 

(g) Members shall serve staggered terms of up to three years. 
The terms of chairs and co-chairs (if applicable) will be two years dat-
ing from their election. 

§26.224. Duration. 

The Committee shall be abolished no later than January 31, 2020 in 
accordance with Texas Government Code, Chapter 2110. It may be 
reestablished by the Board. 

§26.225. Meetings. 

The Committee shall meet as necessary. Special meetings may be 
called as deemed appropriate by the presiding officer. Meetings shall 
be open to the public and broadcast via the web, unless prevented by 
technical difficulties, and minutes shall be available to the public after 
they have been prepared by the Board staff and reviewed by members 
of the Committee. 

§26.226. Tasks Assigned to the Committee. 

Tasks assigned to the Committee include: 

(1) Advise the Board regarding the Government and Public 
Administration Programs of Study Curricula; 
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(2)         
procedures related to the Government and Public Administration Pro-
grams of Study Curricula; and 

(3) Any other issues related to the Government and Pub-
lic Administration Programs of Study Curricula as determined by the 
Board. 

§26.227. Report to the Board; Evaluation of Committee Costs and 
Effectiveness. 
The Committee shall report recommendations to the Board. The Com-
mittee shall also report Committee activities to the Board to allow the 
Board to properly evaluate the Committee work, usefulness, and the 
costs related to the Committee existence. The Board shall report its 
evaluation to the Legislative Budget Board in its biennial Legislative 
Appropriations Request. 

Provide Board staff with feedback about processes and

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on September 30, 

2015. 
TRD-201504087 
Bill Franz 
General Counsel 
Texas Higher Education Coordinating Board 
Earliest possible date of adoption: November 15, 2015 
For further information, please call: (512) 427-6114 

SUBCHAPTER H. HEALTH SCIENCE 
PROGRAMS OF STUDY ADVISORY 
COMMITTEE 
19 TAC §§26.241 - 26.247 
The Texas Higher Education Coordinating Board (Coordinating 
Board) proposes new Chapter 26, Programs of Study, Subchap-
ter H, Health Science Programs of Study Advisory Committee, 
§§26.241 - 26.247. The proposed new rules authorize the Board 
to create an advisory committee to develop programs of study 
specific to the Health Science Career Cluster. The newly added 
rules will affect students when programs of study developed by 
the committee are adopted by the Board. 

Dr. Rex Peebles, Assistant Commissioner for Academic Quality 
and Workforce, has determined that for the first five years there 
will be no fiscal implications for state or local governments as a 
result of adding these new rules. 

Dr. Peebles has also determined that for the first five years the 
new rules are in effect, the public benefits anticipated as a re-
sult of administering the sections will be the clarification of which 
lower division courses are required in an associate of applied 
science degree in the Health Science Career Cluster and im-
proved transferability and applicability of courses from college 
to college. There is no effect on small businesses. There are no 
anticipated economic costs to persons who are required to com-
ply with the sections as proposed. There is no impact on local 
employment. 

Comments on the proposed new rules may be submitted by 
mail to Rex C. Peebles, Assistant Commissioner, Texas Higher 
Education Coordinating Board, P.O. Box 12788, Austin, Texas 

78711 or via email at AQWComments@THECB.state.tx.us. 
Comments will be accepted for 30 days following publication of 
the proposal in the Texas Register. 

The new rules are proposed under the Texas Education Code, 
Chapter 61, §61.8235, pursuant to House Bill 2628 enacted 
by the 84th Texas Legislative Session, and Texas Government 
Code, Chapter 2110, §2110.005, which provide the Coordinating 
Board with the authority to develop programs of study curricula 
with the assistance of advisory committees. 

The new rules do not affect the Texas Education Code. 

§26.241. Authority and Specific Purposes of the Health Science Pro-
grams of Study Advisory Committee. 

(a) Authority. Statutory authority for this subchapter is pro-
vided in the Texas Education Code, §61.6235. 

(b) Purpose. The Health Science Programs of Study Advisory 
Committee is created to provide the Commissioner and the Board with 
guidance regarding the programs of study curricula specific to this ca-
reer cluster. 

§26.242. Definitions. 

The following words and terms, when used in this subchapter, shall 
have the following meanings: 

(1) Board--The Texas Higher Education Coordinating 
Board. 

(2) Commissioner--The Commissioner of Higher Educa-
tion, the Chief Executive Officer of the Board. 

(3) Program of Study Curricula--The block of courses 
which progress in content specificity by beginning with all aspects 
of an industry or career cluster and incorporate rigorous college and 
career readiness standards, including career and technical education 
standards that address both academic and technical content which in-
corporate multiple entry and exit points with portable demonstrations 
of technical or career competency, which may include credit transfer 
agreements or industry-recognized certifications. 

(4) Institutions of Higher Education--As defined in Texas 
Education Code, §61.003(2) and (7). 

§26.243. Committee Membership and Officers. 

(a) The advisory committee shall be composed of representa-
tives of secondary and postsecondary education, business and industry, 
and other state agencies, licensing bodies and other career and techni-
cal education experts. 

(b) Each institution of higher education which offers a degree 
program for which a program of study curriculum is proposed shall be 
offered participation on the advisory committee. 

(c) At least a majority of the members of the advisory commit-
tee named under this section shall be faculty members of an institution 
of higher education. An institution shall consult with the faculty of the 
institution before nominating or recommending a person to the board 
as the institution's representative on an advisory committee. 

(d) Board staff will recommend for Board appointment indi-
viduals who are nominated by institutions of higher education. 

(e) Members of the committee shall select co-chairs, who will 
be responsible for conducting meetings and conveying committee rec-
ommendations to the Board. 

(f) The number of committee members shall not exceed 
twenty-four (24). 
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(g) Members shall serve staggered terms of up to three years. 
The terms of chairs and co-chairs (if applicable) will be two years dat-
ing from their election. 

§26.244. Duration. 
The Committee shall be abolished no later than January 31, 2020 in 
accordance with Texas Government Code, Chapter 2110. It may be 
reestablished by the Board. 

§26.245. Meetings. 
The Committee shall meet as necessary. Special meetings may be 
called as deemed appropriate by the presiding officer. Meetings shall 
be open to the public and broadcast via the web, unless prevented by 
technical difficulties, and minutes shall be available to the public after 
they have been prepared by the Board staff and reviewed by members 
of the Committee. 

§26.246. Tasks Assigned to the Committee. 
Tasks assigned to the Committee include: 

(1) Advise the Board regarding the Health Science Pro-
grams of Study Curricula; 

(2) Provide Board staff with feedback about processes and 
procedures related to the Health Science Programs of Study Curricula; 
and 

(3) Any other issues related to the Health Science Programs 
of Study Curricula as determined by the Board. 

§26.247. Report to the Board; Evaluation of Committee Costs and 
Effectiveness. 
The Committee shall report recommendations to the Board. The Com-
mittee shall also report Committee activities to the Board to allow the 
Board to properly evaluate the Committee work, usefulness, and the 
costs related to the Committee existence. The Board shall report its 
evaluation to the Legislative Budget Board in its biennial Legislative 
Appropriations Request. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on September 30, 

2015. 
TRD-201504088 
Bill Franz 
General Counsel 
Texas Higher Education Coordinating Board 
Earliest possible date of adoption: November 15, 2015 
For further information, please call: (512) 427-6114 

PART 2. TEXAS EDUCATION AGENCY 

CHAPTER 101. ASSESSMENT 
SUBCHAPTER CC. COMMISSIONER'S 
RULES CONCERNING IMPLEMENTATION OF 
THE ACADEMIC CONTENT AREAS TESTING 
PROGRAM 
DIVISION 4. PERFORMANCE STANDARDS 

19 TAC §101.3041 
The Texas Education Agency (TEA) proposes an amendment 
to §101.3041, concerning student assessment. The section 
addresses performance standards for the State of Texas As-
sessments of Academic Readiness (STAAR®). The proposed 
amendment would establish a revised performance standard 
progression for the State of Texas Assessments of Academic 
Readiness (STAAR®) program. The proposed amendment 
would also implement the first step of the new performance stan-
dard progression for the 2015-2016 school year. In addition, the 
proposed amendment would implement performance standards 
for the STAAR® Alternate 2 Grades 3-8 and end-of-course 
(EOC) assessments. 

In 2014, to give educators additional time to make the significant 
changes in instruction needed to raise the level of performance 
of all Texas students, the commissioner made four decisions re-
lated to STAAR® performance standards: 1) the phase-in 1 stan-
dard would be kept in place for the 2013-2014 and 2014-2015 
school years; 2) the phase-in 2 standard would be redefined and 
implemented in the 2015-2016 school year; 3) a phase-in 3 stan-
dard would be created to allow for a more gradual increase of 
the phase-in standards; and 4) the final recommended standard 
would take effect in the 2021-2022 school year. 

Given the STAAR® performance results for 2012 through 2015, 
the commissioner of education proposes the replacement of the 
current phase-in schedule with a standard progression approach 
from the 2015-2016 school year through the 2021-2022 school 
year, increasing performance standards annually. Intended to 
minimize any abrupt single-year increase in the required Level 
II performance standard, the standard progression approach 
would still allow annual, consistent, incremental improvements 
toward the final recommended Level II performance standard in 
the 2021-2022 school year. 

Similar to the original method used to develop the phase-in stan-
dards currently in effect, the performance standard progression 
is based on the standard deviations (SDs) of scale scores. For 
the 2015-2016 school year, step 1 of the performance progres-
sion would modestly increase the performance standard (.1 SD) 
for all assessments except the English I and English II end-
of-course assessments. The 2015-2016 performance standard 
would, therefore, be set at .9 SD below the panel-recommended 
standard. In contrast, the phase-in 2 standard in the current 
commissioner rule would increase to .7 SD below the panel-rec-
ommended standard. 

In each subsequent year after the 2015-2016 school year, the 
performance standard would increase by .15 SD, so the stan-
dard in the 2016-2017 school year would fall .75 SD below the 
panel recommendation, and so on, until the final recommended 
standard is implemented in the 2021-2022 school year. 

The phase-in 1 standards for the English I and English II assess-
ments were established originally at 0.5 SD below the panel-
recommended standard. Similar to the other STAAR® assess-
ments, for the 2015-2016 school year, step 1 of the standard pro-
gression would be adjusted (.05 SD). The resulting 2015-2016 
standard for these assessments would be .45 SD below the final 
recommended standard. In contrast, the phase-in 2 standard 
in current commissioner rule would increase to 0.35 SD below 
the final recommended standard. In each subsequent year, the 
standard would increase by .075 SD until implementation of the 
final recommended standard in the 2021-2022 school year. 
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The proposed standard progression is calculated on scale 
scores, not raw scores. It is critical to note that raw score 
increments may vary from year to year because cut scores are 
defined by scale scores, not raw scores, and corresponding raw 
score cuts are influenced by the difficulty of test items selected 
for use in any given year. 

The Level III standard, advanced academic performance, re-
mains unchanged. 

Currently, the figures adopted in rule reflect the general assess-
ments. The proposed amendment would reorganize subsec-
tions (b) and (c) to adopt figures for the general and alternate 
assessments. The STAAR® general education assessment per-
formance standards would be reorganized as Figure: 19 TAC 
§101.3041(b)(1) for the Grades 3-8 assessments and Figure: 
19 TAC §101.3041(c)(1) for the EOC assessments. The alter-
nate Grades 3-8 and EOC assessments would be formally im-
plemented in Figure: 19 TAC §101.3041(b)(2) for Grades 3-8 
and Figure: 19 TAC §101.3041(c)(2) for the EOC assessments. 

As a result of House Bill 5, 83rd Texas Legislature, Regular 
Session, 2013, the TEA redesigned the STAAR® Alternate as-
sessment to meet the diverse needs of students with significant 
cognitive disabilities enrolled in Grades 3-8 and EOC subjects. 
Named STAAR® Alternate 2, the new assessment does not re-
quire teachers to prepare tasks or materials. 

To meet requirements of the legislation and maintain an appro-
priate assessment for students with significant cognitive disabili-
ties, a question-based approach to the STAAR® Alternate 2 was 
implemented. The assessment consists of 24 scripted ques-
tions. The test materials include a test administrator booklet with 
the scripted questions and guidelines for how the test will be ad-
ministered and a student booklet that contains stimulus images 
and text needed for the student to select answers. This design 
allows for standardization of the assessment and eliminates the 
need for teachers to prepare tasks or materials. First adminis-
tered in February 2015, STAAR Alternate 2 standards were es-
tablished in spring 2015. 

The STAAR® Alternate 2 assessment academic performance 
levels are: Level III: Accomplished Academic Performance; 
Level II: Satisfactory Academic Performance; and Level I: 
Developing Academic Performance. 

Level III: Accomplished Academic Performance indicates a stu-
dent performed at a level that was well above passing. A student 
was able to demonstrate a strong understanding of the knowl-
edge and skills that are linked to the content being measured 
at this grade or course. Students within this category exhibit the 
ability to use higher-level thinking and more complex skills, which 
includes making inferences, comparisons, and solving multi-step 
problems. With support, these students have a high likelihood 
of showing progress in the next grade or course. 

Level II: Satisfactory Academic Performance indicates a student 
has performed at a level that was at or above passing. A student 
was able to demonstrate sufficient understanding of the knowl-
edge and skills that are linked to the content being measured 
at this grade or course. Students within this category gener-
ally exhibit the ability to determine relationships, integrate multi-
ple pieces of information, extend details, identify concepts, and 
match concepts that are similar. With continued support, these 
students have a reasonable likelihood of showing progress in the 
next grade or course. 

Level I: Developing Academic Performance indicates a student 
performed at a level that was below passing. A student at this 
level was able to acknowledge concepts, but the student demon-
strated a minimal or inconsistent understanding of the knowl-
edge and skills that are linked to the content being measured 
at this grade or course. Even with continued support, these stu-
dents are in need of significant intervention to show progress in 
the next grade or course. 

The proposed rule action would have no procedural and report-
ing implications beyond those that apply to all Texas students. 
The proposed rule action would have minimal effect on the pa-
perwork required and maintained by school districts, language 
proficiency assessment committees, and/or admission, review, 
and dismissal committees in making and tracking assessment 
and accommodation decisions for Texas students. 

FISCAL NOTE. Criss Cloudt, associate commissioner for as-
sessment and accountability, has determined that for the first 
five-year period the amendment is in effect there will be no addi-
tional costs for state or local government as a result of enforcing 
or administering the amendment. 

PUBLIC BENEFIT/COST NOTE. Dr. Cloudt has determined that 
for each year of the first five years the amendment is in effect the 
public benefit anticipated as a result of enforcing the amendment 
will be implementation of the STAAR® performance standard 
progression approach for all STAAR® assessments in Grades 
3-8 and end of course. The proposed rule action would also 
implement into rule the STAAR® Alternate 2 performance stan-
dards that were established in spring 2015. There is no antici-
pated economic cost to persons who are required to comply with 
the proposed amendment. 

ECONOMIC IMPACT STATEMENT AND REGULATORY FLEX-
IBILITY ANALYSIS FOR SMALL AND MICROBUSINESSES. 
There is no direct adverse economic impact for small busi-
nesses and microbusinesses; therefore, no regulatory flexibility 
analysis, specified in Texas Government Code, §2006.002, is 
required. 

REQUEST FOR PUBLIC COMMENT. The public comment pe-
riod on the proposal begins October 16, 2015, and ends Novem-
ber 16, 2015. Comments on the proposal may be submitted to 
Cristina De La Fuente-Valadez, Rulemaking, Texas Education 
Agency, 1701 North Congress Avenue, Austin, Texas 78701, 
(512) 475-1497. Comments may also be submitted electroni-
cally to rules@tea.texas.gov or faxed to (512) 463-5337. A re-
quest for a public hearing on the proposal submitted under the 
Administrative Procedure Act must be received by the commis-
sioner of education not more than 14 calendar days after notice 
of the proposal has been published in the Texas Register on Oc-
tober 16, 2015. 

STATUTORY AUTHORITY. The amendment is proposed under 
the Texas Education Code (TEC), §39.0241(a), which authorizes 
the commissioner to determine the level of performance consid-
ered to be satisfactory on the assessment instruments, and the 
TEC, §39.025(a), which authorizes the commissioner to adopt 
rules requiring a student in the foundation high school program 
under TEC, §28.025, to be administered an end-of-course as-
sessment instrument listed in TEC, §39.023(c), only for a course 
in which the student is enrolled and for which an end-of-course 
assessment instrument is administered. A student is required to 
achieve a scale score that indicates satisfactory performance, 
as determined by the commissioner under TEC, §39.0241(a), on 
each end-of-course assessment instrument administered to the 
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student. TEC, §39.023(b-1), requires the agency to redevelop 
the STAAR® Alternate and set new performance standards for 
those assessments. 

CROSS REFERENCE TO STATUTE. The amendment imple-
ments the TEC, §§39.023(b-1), 39.0241(a), and 39.025(a), as 
amended by House Bill 2349, 84th Texas Legislature, 2015. 

§101.3041. Performance Standards. 
(a) The commissioner of education shall determine the level 

of performance considered to be satisfactory on the assessment instru-
ments. The figures in this section identify the performance standards 
established by the commissioner for state-developed assessments, as 
required by the Texas Education Code, Chapter 39, Subchapter B, for 
all grades, assessments, and subjects. 

[(1) For the 2011-2012 through 2014-2015 school years, 
the phase-in 1 standard shall be implemented for the general assess-
ments identified in the figures in subsections (b) and (c) of this section.] 

[(2) For the 2015-2016 through 2017-2018 school years, 
the phase-in 2 standard shall be implemented for the general assess-
ments identified in the figures in subsections (b) and (c) of this section.] 

[(3) For the 2018-2019 through 2020-2021 school years, 
the phase-in 3 standard shall be implemented for the general assess-
ments identified in the figures in subsections (b) and (c) of this section.] 

[(4) Beginning with the 2021-2022 school year and for 
each school year thereafter, the final recommended standard shall be 
implemented for the general assessments identified in the figures in 
subsections (b) and (c) of this section.] 

(b) The figures [figure] in this subsection identify [identifies] 
the performance standards established by the commissioner for the 
State of Texas Assessments of Academic Readiness (STAAR®) gen-
eral and alternate assessments at Grades 3-8. 
[Figure: 19 TAC §101.3041(b)] 

(1) The figure in this paragraph identifies the STAAR® 
general education performance standards at Grades 3-8. 
Figure: 19 TAC §101.3041(b)(1) 

(2) The figure in this paragraph identifies the STAAR® Al-
ternate 2 performance standards at Grades 3-8. 
Figure: 19 TAC §101.3041(b)(2) 

(c) For students first enrolled in Grade 9 or below in the 
2011-2012 school year, the figures [figure] in this subsection identify 
[identifies] the performance standards established by the commis-
sioner for the STAAR® end-of-course (EOC) general and alternate 
assessments. The standard in place when a student first takes an 
EOC assessment is the standard that will be maintained on all EOC 
assessments throughout the student's high school career. 
[Figure: 19 TAC §101.3041(c)] 

(1) The figure in this paragraph identifies the EOC general 
education assessment performance standards. 
Figure: 19 TAC §101.3041(c)(1) 

(2) The figure in this paragraph identifies the EOC alternate 
assessment performance standards. 
Figure: 19 TAC §101.3041(c)(2) 

(d) For students who were first enrolled in Grade 9 prior to 
the 2011-2012 school year or enrolled in Grade 10 or above in the 
2011-2012 school year, the figure in this subsection identifies the per-
formance standards established by the commissioner for the Texas As-
sessment of Knowledge and Skills exit level. The exit-level standard 
in place when a student enters Grade 10 is the standard that will be 
maintained throughout the student's high school career. 

Figure: 19 TAC §101.3041(d) (No change.) 

(e) The Texas Education Agency shall post annually to its 
website a 100-point score conversion table after the STAAR® assess-
ment spring administrations. The 100-point scale is defined using 
percentiles, which represent the percentage of students across the 
state that took the assessment and received a scale score less than the 
scale score of interest. The percentile is based on the performance 
of students who took the paper, online, Braille, and L versions of the 
assessment during the spring administration of any given year. 

(1) The following formula is used to calculate the per-
centile p(S) for a scale score S: p(S) = x/N x 100. 

(2) In the formula in paragraph (1) of this subsection, N is 
the total number of students who took the tests, and x is the number of 
students with scale scores less than S. If the calculated percentile is not 
a whole number, then it is rounded down to the closest whole number. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on October 5, 2015. 
TRD-201504120 
Cristina De La Fuente-Valadez 
Director, Rulemaking 
Texas Education Agency 
Earliest possible date of adoption: November 15, 2015 
For further information, please call: (512) 475-1497 

TITLE 34. PUBLIC FINANCE 

PART 3. TEACHER RETIREMENT 
SYSTEM OF TEXAS 

CHAPTER 25. MEMBERSHIP CREDIT 
SUBCHAPTER A. SERVICE ELIGIBLE FOR 
MEMBERSHIP 
34 TAC §§25.1, 25.4, 25.6 
The Teacher Retirement System of Texas (TRS) proposes 
amendments to §25.1 concerning service eligible for TRS mem-
bership, §25.4 concerning substitutes, and §25.6 concerning 
part-time or temporary employment in Chapter 25, Subchapter 
A of TRS' rules. Chapter 25 concerns membership credit, and 
Subchapter A defines employment for TRS eligibility purposes 
and establishes a standard for full-time employment that is 
eligible for membership in TRS. The proposed amendments to 
§§25.1, 25.4, and 25.6 reflect statutory changes in the plan's 
terms adopted during the most recent legislative session and is-
sues identified in the TRS Enterprise Application Modernization 
(TEAM) program while developing requirements for the new 
system. 

The proposed changes to §25.1 reflect statutory changes 
adopted in HB 2974 (84th Legislature, 2015) that require mem-
bership to be established through employment with a single 
employer and clarify how to determine membership eligibility 
for employment in institutions of higher education (including 
community and junior colleges) of an instructor of classes that 
are taken to prepare the student for college level work but the 
class is not eligible for college credit. 
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The proposed changes to §25.4 clarify that employment as a 
substitute is not eligible for membership but service credit may 
be purchased for 90 days of employment as a substitute in a 
school year and membership in TRS established by purchasing 
the service credit. The proposed changes also correct the refer-
ence to the former requirement that the member make the con-
tributions on compensation received as a substitute in order to 
purchase the service credit and reflect the current requirement 
that the cost to establish the service credit is the actuarial cost. 

The proposed changes to §25.6 reflect statutory changes 
adopted in HB 2974 that require membership to be established 
through employment with a single employer and clarify that 
once membership is established through one employer, any 
other employment is also eligible employment. 

Ken Welch, TRS Deputy Director, estimates that, for each year 
of the first five years that proposed amended §§25.1, 25.4, and 
25.6 will be in effect, there will be no foreseeable fiscal implica-
tions to state or local governments as a result of administering 
the proposed amended rules. Any fiscal impact is a result of the 
enacted legislation. 

For each year of the first five years that the proposed amended 
rules will be in effect, Brian Guthrie, TRS Executive Director, has 
determined that the public benefit will be to provide guidance in 
administering the provisions concerning membership eligibility. 

Mr. Guthrie and Mr. Welch have determined that, for each year 
of the first five years that the proposed amended rules will be in 
effect, there is minimal to no economic cost to entities or persons 
required to comply with the proposed amended rules. Any eco-
nomic cost to such entities or persons is a result of the enacted 
legislation. Mr. Welch and Mr. Guthrie have determined that 
there will be no effect on a local economy because of the pro-
posed amended rules, and therefore no local employment im-
pact statement is required under §2001.022 of the Government 
Code. Mr. Welch and Mr. Guthrie have also determined that 
there will be no direct adverse economic effect on small busi-
nesses or micro-businesses within TRS' regulatory authority as 
a result of the proposed amended rules; therefore, neither an 
economic impact statement nor a regulatory flexibility analysis 
is required under §2006.002 of the Government Code. 

Comments should be submitted in writing to Brian Guthrie, Exec-
utive Director, 1000 Red River Street, Austin, Texas 78701-2698. 
Written comments must be received by the Executive Director at 
the designated address no later than 30 days after publication of 
this notice in the Texas Register. 

Statutory Authority: The amendments are proposed under 
Government Code §825.102, which authorizes the board to 
adopt rules for eligibility for membership, the administration of 
the funds of the system, and the transaction of business of the 
board. 

Cross-Reference to Statute: Government Code §821.001(6), 
which defines "employee"; Government Code §822.001, 
which states the membership requirement; Government Code 
§823.002, which addresses service creditable in a year; and 
Government Code §825.403 which addresses collection of 
member contributions. 

§25.1. Full-time Service. 
(a) Employment of a person by a single TRS covered employer 

for one-half or more of the standard full-time work load at a rate compa-
rable to the rate of compensation for other persons employed in similar 
positions is regular, full-time service eligible for membership. 

(b) Any employee of a public state-supported educational in-
stitution in Texas shall be considered to meet the requirements of sub-
section (a) of this section if his or her customary employment with a 
single employer is for 20 hours or more for each week and for four and 
one-half months or more. 

(c) Membership eligibility for positions requiring a varied 
work schedule is based on the average of the number of hours worked 
per week in a calendar month and the average number of hours worked 
must equal or exceed one-half of the hours required for a similar 
full-time position. 

(d) For purposes of subsection (a) of this section, full-time 
service is employment that is usually 40 clock hours per week. If 
the TRS-covered employer has established a lesser requirement for 
full-time employment for specified positions that is not substantially 
less than 40 hours per week, full-time service includes employment in 
those positions. In no event may full-time employment require less 
than 30 hours per week. 

(e) Beginning on the first day of the 2011-2012 school year 
and thereafter: 

(1) Except as provided in subsection (j) of this section re-
garding adjunct faculty, if there is no equivalent full-time position of a 
given position, the minimum number of hours required per week that 
will qualify the position for TRS membership is 15. 

(2) The requirement in this subsection applies to all posi-
tions, including bus drivers. 

(f) For school years prior to the 2011-2012 school year: 

(1) If there is no equivalent full-time position of a given 
non-certified position, the minimum number of hours required per 
week that will qualify the position for TRS membership is 15. 

(2) If there is no equivalent full-time position of a given 
certified position, the minimum number of hours required per week 
that will qualify the position for TRS membership is 20. 

(3) Persons regularly employed as bus drivers for routes 
approved by the Transportation Department of the Texas Education 
Agency are eligible for membership. A person will be considered reg-
ularly employed as a bus driver if his or her customary employment 
requires driving at least one such route per day. 

(g) For purposes of subsection (a) of this section, regular em-
ployment is employment that is expected to continue for four and one-
half months or more. Employment with an institution of higher educa-
tion (including community and junior colleges) is regular employment 
if it is expected to continue for more than one full semester or continues 
for more than one full semester in the same school year. Employment 
that is expected to continue for less than four and one-half months or 
for no more than one full semester in a school year is temporary em-
ployment and is not eligible for membership. 

(h) For purposes of subsection (a) of this section, a rate of com-
pensation is comparable to other persons employed in similar positions 
if the rate of compensation is within the range of pay established by the 
Board of Trustees for other similarly situated employees or is the cus-
tomary rate of pay for persons employed by that employer in similar 
positions. 

(i) For purposes of this section, employment in institutions of 
higher education (including community and junior colleges) as an in-
structor of classes taken by students for college credit or classes that are 
taken to prepare students for college level work, that are [is] measured 
or expressed in terms of the number of courses; semester or course 
hours/credits; instructional units; or other units of time representing 
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class or instructional time must be converted to clock hours and counted 
as a minimum of two clock hours for each clock hour of instruction or 
time in the classroom or lab in order to reflect instructional time as well 
as preparation, grading, and other time typically associated with one 
hour of instruction. If the employer has established a greater amount 
of preparation time for each hour in the classroom or lab, the employer's 
standard will be used to determine the number of clock hours sched-
uled for work. Employment as an instructor of an on-line class taken 
by students for college credit that is measured or expressed in terms of 
the number of courses; semester or course hours/credits; instructional 
units; or other units of time representing class or instructional time must 
be counted as a minimum of two clock hours for each course hour or 
semester hour. Employment as an instructor of continuing education, 
adult education, and/or classes offered to employers or businesses for 
employee training, that is not measured or expressed in terms of the 
number of courses; semester or course hours/credits; or instructional 
units or other units of time rather than clock hours and for which the 
students/participants do not receive college credit must be considered 
for membership based on the number of clock hours worked. 

(j) Beginning on the first day of the 2013-2014 school year, 
the minimum number of hours required per week that will qualify an 
adjunct faculty position for TRS membership is 20. Effective with 
the beginning of the 2015-2016 school year, the minimum number of 
hours per week that will qualify an adjunct faculty position as eligi-
ble for membership in TRS must be served with a single employer or 
must meet the requirements of §25.6 of this title (relating to Part-time 
or Temporary Employment). For purposes of this section, an adjunct 
faculty position is an instructor position that is filled on a semester-by-
semester basis, compensated on a per class basis, and the duties include 
only those directly related to instruction of students in a class taken by 
students for college credit or taken to prepare students for college level 
work. If a person combines work as an adjunct faculty instructor and 
any other type of employment, the minimum number of hours worked 
per week that will qualify the person for membership is 20. 

(k) A person employed by an open enrollment charter school 
authorized under Subchapter D, Chapter 12, Education Code, or the 
open enrollment charter holder is eligible for membership in TRS if 
the person is performing services on behalf of the Texas open enroll-
ment charter school and the employment otherwise meets the require-
ments of this section. A person employed by a management company 
or other entity retained by the charter school or charter holder to pro-
vide management or other services on behalf of the open enrollment 
charter school is not eligible for membership in TRS. 

(l) A person employed by a Texas public school district and 
performing services on behalf of a campus or program charter school 
authorized under Subchapter C, Chapter 12, Education Code, is eli-
gible for membership in TRS if the employment otherwise meets the 
requirements of this section. An employee of an open enrollment char-
ter holder that is contracted to provide services to a campus or program 
charter school is eligible for membership in TRS if the person is per-
forming services on behalf of the campus or program charter school 
and the employment otherwise meets the requirements of this section. 
An employee of a management company or other entity retained to pro-
vide management or other services on behalf of the campus or program 
charter school is not eligible for membership in TRS. 

(m) Beginning on September 1, 2015, if an employee is em-
ployed in two or more part-time positions with a single employer, the 
minimum number of hours the employee must work in all positions in 
order to establish eligibility for membership in TRS must equal or ex-
ceed one-half of the hours required for the full-time equivalent position 
requiring the greater number of hours per week. 

§25.4. Substitutes. 
(a) Persons who serve as substitutes in positions otherwise el-

igible for membership may qualify for membership provided that they 
serve for at least 90 days in one school year and purchase the service 
credit. 

(b) For purposes of this title, a substitute is a person who serves 
on a temporary basis in the place of a current employee. A substitute 
may be paid no more than the daily rate of pay set by the employer. 

(c) Membership may be established and credit received by ver-
ifying the number of days worked as a substitute and salary earned and 
paying the actuarial cost [making the] required [deposits] under §25.43 
of this title (relating to Cost [Fee on Deposits] for Unreported Service 
or Compensation). Verification must be made in [on] a form prescribed 
by the retirement system. 

(d) In no event shall verification of substitute service be ac-
cepted after a member has retired from the system and his or her first 
monthly annuity payment has been issued or after the effective date 
of a member's participation in the Deferred Retirement Option Plan 
(DROP). 

(e) Required actuarial costs [deposits and fees] must be paid 
before any benefits based on the verified substitute service are paid by 
TRS on behalf of the member or before the verified service is used to 
determine eligibility for benefits. Members claiming credit for such 
service will be assessed a fee for delinquent deposits, if applicable, as 
provided in §25.43 of this title. 

(f) Payment for substitute service required in subsection (e) 
of this section will be accepted and credit granted only as permissible 
under the Internal Revenue Code. 

(g) Substitute service purchased as provided in this section 
shall be included in the school year in which it was rendered in count-
ing the amount of service provided in order to receive a year of service 
credit under §25.131 of this title (relating to Required Service). 

§25.6. Part-time or Temporary Employment. 
(a) Part-time (employment that is less than one-half the stan-

dard work load), irregular, seasonal, or temporary employment (em-
ployment for a definite period of less than four and 1/2 months or, for 
employment with an institution of higher education, the employment 
is for no more than one semester in a school year) is eligible only if 
such employment, when combined with other employment in Texas 
public educational institutions during the same school year, qualifies 
as service eligible for membership or if such other employment in it-
self qualifies as service eligible for membership. 

(b) Beginning with the 2015-2016 school year, part-time (em-
ployment that is less than one-half the standard work load), irregular, 
seasonal, or temporary employment (employment for a definite period 
of less than four and 1/2 months or, for employment with an institution 
of higher education, the employment is for no more than one semester 
in a school year) is eligible only if combined with other employment 
with the same employer so that the combined employment qualifies as 
service eligible for membership, or if other employment with the same 
or another TRS-covered employer in itself qualifies as service eligible 
for membership. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on October 1, 2015. 
TRD-201504100 
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Brian K. Guthrie 
Executive Director 
Teacher Retirement System of Texas 
Earliest possible date of adoption: November 15, 2015 
For further information, please call: (512) 542-6438 

♦ ♦ ♦ 

SUBCHAPTER B. COMPENSATION 
34 TAC §25.26 
The Teacher Retirement System of Texas (TRS) proposes 
amendments to §25.26 concerning annual compensation cred-
itable for benefit calculation in Chapter 25, Subchapter B of 
TRS' rules. Chapter 25 concerns membership credit, and Sub-
chapter B addresses various types of compensation typically 
paid to public education employees, whether such compensa-
tion is creditable for TRS benefit calculation purposes, and the 
contributions that must be made to TRS on the compensation. 
Section 25.26 establishes how TRS will determine a member's 
annual compensation for benefit calculation purposes. 

The proposed amendments to §25.26 address the authority pro-
vided to the board in HB 2974 (84th Legislature, 2015) to estab-
lish the 12 month period used in determining a member's annual 
compensation. The proposed amendments address the issues 
raised in public comments before the board regarding the re-
duced compensation used by TRS in determining the compensa-
tion in the final year of retirement due to the standard school year 
(September 1-August 31). The proposed amendments maintain 
the standard school year but provide an alternate method for 
determining the annual compensation in the year of retirement. 
The proposed amendments also clarify the amount of salary TRS 
will attribute to the 2014-2015 school year if a member loses a 
month of compensation due to the recent rule change that re-
quired employers to report compensation in the month that the 
compensation is paid rather than the month in which the com-
pensation is earned. 

Ken Welch, TRS Deputy Director, estimates that, for each year 
of the first five years that proposed amended §25.26 will be in 
effect, there will be no foreseeable fiscal implications to state 
or local governments as a result of administering the proposed 
amended rule. 

For each year of the first five years that the proposed amended 
rule will be in effect, Brian Guthrie, TRS Executive Director, has 
determined that the public benefit will be to provide notice and 
guidance in administering the provisions concerning standard-
ized school year, which determines annual compensation for 
benefit calculation purposes. 

Mr. Guthrie and Mr. Welch have determined that, for each year 
of the first five years that the proposed amended rule will be in 
effect, there is minimal to no economic cost to entities or per-
sons required to comply with the proposed amended rule, and 
any economic costs to members will primarily be resulted from 
the enacted legislation. Mr. Welch and Mr. Guthrie have deter-
mined that there will be no effect on a local economy because of 
the proposed amended rule, and therefore no local employment 
impact statement is required under §2001.022 of the Govern-
ment Code. Mr. Welch and Mr. Guthrie have also determined 
that there will be no direct adverse economic effect on small busi-
nesses or micro-businesses within TRS' regulatory authority as 
a result of the proposed amended rule; therefore, neither an eco-

nomic impact statement nor a regulatory flexibility analysis is re-
quired under §2006.002 of the Government Code. 

Comments should be submitted in writing to Brian Guthrie, Exec-
utive Director, 1000 Red River Street, Austin, Texas 78701-2698. 
Written comments must be received by the Executive Director at 
the designated address no later than 30 days after publication of 
this notice in the Texas Register. 

Statutory Authority: The amendments are proposed under 
§825.102 of the Government Code, which authorizes the board 
to adopt rules for eligibility for membership, the administration 
of the funds of the system, and the transaction of business of 
the board. 

Cross-Reference to Statute: The proposed amendments affect 
Chapter 824, Subchapter C, of the Government Code, concern-
ing service retirement benefits. 

§25.26. Annual Compensation Creditable for Benefit Calculation. 

(a) Except as provided in subsections [subsection] (b), (g) and 
(h) of this section, for the purpose of computing the amount of a retire-
ment benefit or a death benefit under §824.402, Government Code, an-
nual compensation means creditable compensation for service paid to a 
member of the retirement system during a 12-month period beginning 
September 1 and ending August 31 of the next calendar year for ser-
vice rendered during no more than a 12-month period. [For the school 
year in which the member retires and except as provided in §25.24(e) 
of this title (relating to Performance Pay), creditable annual compen-
sation earned by the date of retirement but not yet paid at the date of 
retirement shall be included in the annual compensation for that year. 
If due to an error of the employer, compensation earned by the retiree 
in the final school year before retirement is not paid and/or not reported 
before the first annuity payment is issued, upon notice to TRS and the 
submission of all required corrected reports and member and employer 
contributions on the compensation, TRS shall adjust its records. If the 
additional compensation results in increased benefits payable on behalf 
of the retiree, the adjusted benefit shall be paid beginning in the month 
TRS receives the additional contributions and the corrected reports. In 
no event may an error be corrected under this subsection after the end 
of the school year following the school year in which the member re-
tired.] 

(b) For the purpose of computing the amount of a retirement 
benefit or a death benefit under §824.402, Government Code, for retire-
ments or deaths before April 1, 2015, annual compensation paid prior 
to September 1, 2012 is the greater of: 

(1) the amount of creditable compensation for service paid 
to a member of the retirement system during a 12-month school year 
as defined in §25.133(a) of this title (relating to School Year); or 

(2) the amount of creditable compensation paid to the 
member during a 12-month period beginning September 1 and ending 
August 31 of the next calendar year. 

(c) Unless otherwise provided by law or this chapter, a mem-
ber shall receive credit only for annual compensation actually received. 

(d) Compensation from which deductions for an Optional Re-
tirement Program annuity were made shall not be included in annual 
compensation for benefit calculation purposes. 

(e) If as a result of the requirement in §25.28(c) of this title 
(relating to Payroll Report Dates) to report compensation in the month 
that it is paid rather than the month it is earned a member has only 11 
months of salary credited by TRS in the 2014-2015 school year and 
that year of compensation would have been one of the years of com-
pensation used in calculating the member's highest average salary for 
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benefit calculation purposes, TRS will attribute an additional month of 
salary in the 2014-2015 school year for purposes of benefit calculation. 
The amount that TRS will attribute for the additional month of salary 
is the amount of compensation that would have been reported for the 
missing month if the requirement in §25.28(c) of this title to report 
compensation in the month that it is paid was not in place and instead 
the employer reported the compensation earned in the missing month. 

(f) For the purpose of computing the amount of retirement ben-
efit or a death benefit under §824.402, Government Code, for retire-
ments or deaths after March 31, 2015, annual compensation shall be 
calculated as follows: 

(1) for the 2013-2014 school year and thereafter, annual 
compensation is the amount of creditable compensation for service paid 
to a member of the retirement system during a 12-month period begin-
ning September 1 and ending August 31 of the next calendar year; 

(2) for the 2012-2013 school year, annual compensation is 
the greater of: 

(A) the amount of creditable compensation for service 
paid to a member of the retirement system during the 12-month school 
year as defined in §25.133(a) of this title (relating to School Year); or 

(B) the amount of creditable compensation paid to the 
member during a 12-month period beginning September 1, 2012 and 
ending August 31, 2013. 

(3) for school years prior to the 2012-2013 school year an-
nual compensation shall be the amount of creditable compensation for 
service paid to a member of the retirement system during the 12-month 
school year as defined in §25.133(a) of this title (relating to School 
Year). 

(g) Effective with the 2015-2016 school year, annual compen-
sation for the school year in which the member retires is the highest 
total of compensation received during a 12 consecutive month period 
that occurs during a 14 consecutive month period provided: 

(1) the member completes the full contract period for the 
final year; 

(2) the 14 consecutive month period includes the months 
of September through August of the school year in which the member 
retires; 

(3) the 14 consecutive month period does not include 
months prior to the month in which the member's contract for the final 
year began; 

(4) the annual compensation under this subsection does not 
include compensation earned after retirement, except that as provided 
in §25.24(e) of this title (relating to Performance Pay), creditable an-
nual compensation earned by the date of retirement but not yet paid at 
the date of retirement is included in the annual compensation for that 
year; 

(5) the annual compensation under this subsection does not 
include performance pay credited by TRS as annual compensation in a 
prior school year; 

(6) the annual compensation for the school year in which 
the member retires is subject to all applicable Internal Revenue Code 
limits for that school year; 

(7) the member does not receive credit for more than 12 
months of compensation in the annual compensation for the final school 
year; and 

(8) the member's compensation in the final year before re-
tirement is not paid out in fewer than 12 months. 

(h) If due to an error of the employer, compensation earned by 
the retiree in the final school year before retirement is not paid and/or 
not reported before the first annuity payment is issued, upon notice to 
TRS and the submission of all required corrected reports and mem-
ber and employer contributions on the compensation, TRS shall adjust 
its records. If the additional compensation results in increased bene-
fits payable on behalf of the retiree, the adjusted benefit shall be paid 
beginning in the month TRS receives the additional contributions and 
the corrected reports. In no event may an error be corrected under this 
subsection after the end of the school year following the school year in 
which the member retired. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on October 1, 2015. 
TRD-201504101 
Brian K. Guthrie 
Executive Director 
Teacher Retirement System of Texas 
Earliest possible date of adoption: November 15, 2015 
For further information, please call: (512) 542-6438 

SUBCHAPTER C. UNREPORTED SERVICE 
OR COMPENSATION 
34 TAC §25.46 
The Teacher Retirement System of Texas (TRS) proposes 
amendments to §25.46 concerning determination of compen-
sation subject to deposit and credit in Chapter 25, Subchapter 
C of TRS' rules. Chapter 25 concerns membership credit, 
and Subchapter C establishes policies related to service or 
compensation a member's employer must report but did not. 
Section 25.46 concerns determination of compensation subject 
to deposit and credit. 

The proposed changes to §25.46 clarify that corrections to com-
pensation due to an underpayment by the employer in the prior 
school year(s) will be credited by TRS in the school year in which 
the corrective payment is made and member contributions must 
be made in a lump sum based on the current contribution rate. 

Ken Welch, TRS Deputy Director, estimates that, for each year 
of the first five years that proposed amended §25.46 will be in 
effect, there will be no foreseeable fiscal implications to state 
or local governments as a result of administering the proposed 
amended rule. Any fiscal impact is a result of the enacted legis-
lation. 

For each year of the first five years that the proposed amended 
rule will be in effect, Brian Guthrie, TRS Executive Director, has 
determined that the public benefit will be to clarify the current 
rule concerning crediting compensation of a TRS member in the 
school year in which it is paid and distinguishing between unre-
ported compensation and corrective payments. 

Mr. Guthrie and Mr. Welch have determined that, for each 
year of the first five years that the proposed amended rule will 
be in effect, there is minimal to no economic cost to entities or 
persons required to comply with the proposed amended rule. 
Mr. Welch and Mr. Guthrie have determined that there will be 
no effect on a local economy because of the proposed amended 
rule, and therefore no local employment impact statement 
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is required under §2001.022 of the Government Code. Mr. 
Welch and Mr. Guthrie have also determined that there will 
be no direct adverse economic effect on small businesses or 
micro-businesses within TRS' regulatory authority as a result 
of the proposed amended rule; therefore, neither an economic 
impact statement nor a regulatory flexibility analysis is required 
under §2006.002 of the Government Code. 

Comments should be submitted in writing to Brian Guthrie, Exec-
utive Director, 1000 Red River Street, Austin, Texas 78701-2698. 
Written comments must be received by the Executive Director at 
the designated address no later than 30 days after publication of 
this notice in the Texas Register. 

Statutory Authority: The amendments are proposed under 
§825.102 of the Government Code, which authorizes the board 
to adopt rules for eligibility for membership, the administration 
of the funds of the system, and the transaction of business of 
the board. 

Cross-Reference to Statute: The proposed amendments affect 
§825.403 and §825.408 of the Government Code. 

§25.46. Determination of Compensation Subject to Deposit and 
Credit. 

(a) The amount of deposits due for unreported service ren-
dered or compensation paid in the current school year or for unreported 
service rendered or compensation paid in the immediately preceding 
school year and corrected as provided in §25.28(g) of this title (relating 
to Payroll Report Dates) will be calculated at the member contribution 
rate in effect for the year in which the service was rendered or compen-
sation was paid but for which no deposits or insufficient deposits were 
made. Contributions will be based on creditable compensation as de-
termined under the laws and rules applicable at the time of the service. 

(b) Beginning with the 2015-2016 school year, compensation 
paid to a member by an employer to correct an error of underpayment 
occurring in a prior school year or school years will be credited by 
TRS in the school year in which the compensation is paid. The amount 
of contributions owed on creditable compensation is determined under 
the laws and rules applicable at the time of the corrective payment and 
must be paid in a lump sum pursuant to Government Code, §825.409 
from any compensation due to the employee. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on October 1, 2015. 
TRD-201504102 
Brian K. Guthrie 
Executive Director 
Teacher Retirement System of Texas 
Earliest possible date of adoption: November 15, 2015 
For further information, please call: (512) 542-6438 

SUBCHAPTER F. VETERAN'S (USERRA) 
SERVICE CREDIT 
34 TAC §25.74 
The Teacher Retirement System of Texas (TRS) proposes 
amendments to §25.74 in Chapter 25, Subchapter F of TRS' 
rules. Chapter 25 concerns membership credit, and Subchap-
ter F establishes policies for an eligible member or retiree to 

establish up to five years of eligible veteran's service credit in 
the retirement system or to establish compensation credit, in 
accordance with the requirements of the Uniformed Services 
Employment and Re-Employment Rights Act (USERRA), the 
federal law protecting veterans' benefits upon re-employment 
or application for re-employment following active military duty. 
Section 25.74 establishes the cost to purchase USERRA ser-
vice and compensation credit. 

TRS proposes adding new subsection (g) to §25.74 to address 
issues identified while developing requirements for the new TRS 
Enterprise Application Modernization (TEAM) system. Those is-
sues concern the lack of authority of TRS to charge installment 
fees for the purchase of USERRA service or compensation credit 
and the required programming for the new system to charge in-
stallment fees for the purchase of other types of service or com-
pensation credit but not for the purchase of USERRA service or 
compensation credit. 

Ken Welch, TRS Deputy Director, estimates that, for each year 
of the first five years that the proposed amendments to §25.74 
will be in effect, there will be no foreseeable fiscal implications 
to state or local governments as a result of administering the 
proposed amended rule. 

For each year of the first five years that the proposed amended 
rule will be in effect, Brian Guthrie, TRS Executive Director, has 
determined that the public benefit will be to provide updated no-
tice and guidance in administering the purchase of USERRA ser-
vice credit. 

Mr. Guthrie and Mr. Welch have determined that for each year 
of the first five years that the proposed amended rule will be in 
effect, there is no economic cost to entities or persons required 
to comply with the proposed amended rule. Any economic 
costs result from statutory provisions of state law. Mr. Guthrie 
and Mr. Welch have determined that there will be no effect on 
a local economy because of the proposed amended rule, and 
therefore no local employment impact statement is required 
under §2001.022 of the Government Code. Mr. Welch and Mr. 
Guthrie have also determined that there will be no direct adverse 
economic effect on small businesses or micro-businesses within 
TRS' regulatory authority as a result of the proposed amended 
rule; therefore, neither an economic impact statement nor a 
regulatory flexibility analysis is required under §2006.002 of the 
Government Code. 

Comments may be submitted in writing to Brian Guthrie, Execu-
tive Director, 1000 Red River Street, Austin, Texas 78701-2698. 
Written comments must be received by TRS no later than 30 
days after publication of this notice and the proposed rule in the 
Texas Register. 

Statutory Authority: The amendments are proposed under 
§825.102 of the Government Code, which authorizes the TRS 
Board of Trustees to adopt rules for eligibility for membership, 
the administration of the funds of the system, and the transac-
tion of business of the board, and §823.304 of the Government 
Code, which authorizes the Board to adopt rules to comply with 
the federal law relating to USERRA service credit. 

Cross-Reference to Statute: The proposed amendments affect 
Chapter 823, Subchapter D, of the Government Code, which 
provides for the establishment of military service credit with TRS. 

§25.74. Cost. 

(a) To obtain service credit for active military duty under 
the Uniformed Services Employment and Re-Employment Rights 
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Act (USERRA) and §25.71 of this title (relating to Service Credit 
for Eligible Active Duty under the Uniformed Services Employment 
and Re-Employment Rights Act), the member must deposit with the 
retirement system for each school year of service claimed an amount 
equal to member contributions based on the following: 

(1) the percentage of the applicable full annual compensa-
tion rate equal to that in effect for deductions from member salaries for 
the school year in which the military duty was rendered; and 

(2) the full annual compensation rate for each school year 
of membership service in which the member was on active military 
duty eligible under the USERRA and §25.71 of this title. Member-
ship service does not include service as a substitute. For purposes of 
determining the full annual compensation rate under this section, the 
Teacher Retirement System (TRS) will use the amount of wages and 
salary the member would have received had he continued to be em-
ployed in his former TRS covered position from which he left for active 
military duty. The member must submit a certification by the employer 
whose employ he left to enter into active military duty of the wages and 
salary he would have received had he remained in the TRS covered po-
sition. 

(b) To obtain credit for member compensation for active mili-
tary duty under the USERRA and §25.71 of this title, the member must 
deposit with the retirement system for each school year of salary credit 
claimed an amount equal to member contributions based on the follow-
ing: 

(1) the percentage of the applicable full annual compensa-
tion rate equal to that in effect for deductions from member salaries for 
the school year in which the military duty was rendered; and 

(2) the full annual compensation rate for each school year 
of membership service in which the member was on active military 
duty eligible under the USERRA and §25.71 of this title. Membership 
service does not include service as a substitute. For purposes of deter-
mining the full annual compensation rate under this section, TRS will 
use the amount of wages and salary the member would have received 
had he continued to be employed in his former TRS covered position 
from which he left for active military duty. The member must submit a 
certification by the employer whose employ he left to enter into active 
military duty of the wages and salary he would have received had he 
remained in the TRS covered position. 

(c) Credit for member compensation may be established for 
any school year of active military duty eligible under the USERRA 
and §25.71 of this title, even if service credit has already been granted 
for the school year for service in the public schools of Texas. 

(d) Establishment of compensation credit does not entitle a 
member to service credit for a school year unless no service credit has 
been granted for the school year through sufficient service in the public 
schools of Texas. 

(e) A member is first eligible to establish credit under §25.71 
of this title on the date of application for reemployment in a TRS cov-
ered position or on November 12, 1991, whichever is later. 

(f) Service credit purchased under this section shall be pur-
chased in the order in which the service was rendered, with the earliest 
years of military service being purchased first. 

(g) The amount required to establish service credit under sub-
section (a) of this section and the amount required to establish com-
pensation credit under subsection (b) of this section must be submitted 
in a lump sum equal to the cost to purchase at least one year of service 
or compensation credit and may not be submitted using the installment 
method of payment. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on October 1, 2015. 
TRD-201504103 
Brian K. Guthrie 
Executive Director 
Teacher Retirement System of Texas 
Earliest possible date of adoption: November 15, 2015 
For further information, please call: (512) 542-6438 

SUBCHAPTER G. PURCHASE OF CREDIT 
FOR OUT-OF-STATE SERVICE 
34 TAC §25.85 
The Teacher Retirement System of Texas (TRS) proposes 
amendments to §25.85 in Chapter 25, Subchapter G of TRS' 
rules. Chapter 25 concerns membership credit, and Subchapter 
G establishes policies for eligible members to purchase up to 
15 years of out-of-state service credit in the system. Section 
25.85 concerns the amount of out-of-state service that can be 
purchased. 

The proposed changes to §25.85 reflect statutory changes 
adopted in HB 2974 (84th Legislature, 2015) clarifying that the 
amount of out-of-state service credit that may be purchased is 
limited to 5 years if the member is eligible to receive a benefit 
from another retirement system for the same service. 

Ken Welch, TRS Deputy Director, estimates that, for each year 
of the first five years that the proposed amendments to §25.85 
will be in effect, there will be no fiscal implications to state or local 
governments as a result of administering the proposed amended 
rule. 

For each year of the first five years that the proposed amended 
rule will be in effect, Mr. Welch and Mr. Brian Guthrie, TRS 
Executive Director, have determined that the public benefit will 
be to provide clarified guidance in administering the purchase of 
out-of-state service credit. 

Mr. Guthrie and Mr. Welch have determined that there is no 
economic cost to entities or persons required to comply with 
the proposed rule. Mr. Guthrie and Mr. Welch have deter-
mined that there will be no effect on a local economy because of 
the proposal, and therefore no local employment impact state-
ment is required under §2001.022 of the Government Code. Mr. 
Guthrie and Mr. Welch have also determined that there will be 
no direct adverse economic effect on small businesses or mi-
cro-businesses within TRS' regulatory authority as a result of the 
proposed amended rule; therefore, neither an economic impact 
statement nor a regulatory flexibility analysis is required under 
§2006.002 of the Government Code. 

Comments may be submitted in writing to Brian Guthrie, Execu-
tive Director, 1000 Red River Street, Austin, Texas 78701-2698. 
Written comments must be received by TRS no later than 30 
days after publication of this notice in the Texas Register. 

Statutory Authority: The amendments are proposed under 
§825.102 of the Government Code, which authorizes the board 
to adopt rules for the administration of the funds of the system 
and for the transaction of the business of the board. 
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Cross-Reference to Statute: The proposed amendments affect 
§823.401 of the Government Code, which concerns the pur-
chase of out-of-state service. 

§25.85. Amount of Out-of-State Service Which Can Be Purchased. 

(a) Credit is limited to one year of out-of-state service for each 
year in Texas. 

(b) No out-of-state service can be used to compute any benefit 
for any person with less than 5 years service in Texas. 

(c) Not more than 15 years out-of-state service can be pur-
chased in accordance with Government Code, §823.401, provided that 
if any of the years of out-of-state service is considered nonqualified 
service, no more than five years of nonqualified service credit can be 
purchased. For purposes of this section, nonqualified service means the 
member's out-of-state service is currently maintained in another pub-
lic retirement system from which the member has a right to receive a 
distribution, including a refund of contributions. [and any purchase is 
subject to applicable plan qualification requirements, including appli-
cable plan limitations on member contributions.] 

(d) Any purchase is subject to applicable plan qualification re-
quirements, including applicable plan limitations on member contribu-
tions. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on October 1, 2015. 
TRD-201504104 
Brian K. Guthrie 
Executive Director 
Teacher Retirement System of Texas 
Earliest possible date of adoption: November 15, 2015 

       For further information, please call: (512) 542-6438

SUBCHAPTER I. VERIFICATION OF SERVICE 
OR COMPENSATION 
34 TAC §25.121 
The Teacher Retirement System of Texas (TRS) proposes 
amendments to §25.121 in Chapter 25, Subchapter I of TRS' 
rules. Chapter 25 concerns membership credit, and Subchapter 
I addresses how service or compensation may be verified 
by a member, either because it was originally unreported or 
because it was timely reported but more information is needed 
to determine whether it is creditable. Section 25.121 concerns 
employer verification of service or compensation. 

The proposed changes to §25.121 address a change identified 
during the development of the new TRS Enterprise Application 
Modernization (TEAM) system that will allow reporting entities 
to electronically certify and verify certain matters via the TRS 
Reporting Entity Portal instead of requiring them to use a paper 
form. 

Ken Welch, TRS Deputy Director, estimates that, for each year 
of the first five years that the proposed amendments to §25.121 
will be in effect, there will be no fiscal implications to state or local 
governments as a result of administering the proposed amended 
rule. 

For each year of the first five years that the proposed amended 
rule will be in effect, Mr. Welch and Brian Guthrie, Executive 
Director, have determined that the public benefit will be to clar-
ify the application of rules concerning employer certification and 
verification of service or compensation. 

Mr. Welch and Mr. Guthrie have determined that there is no 
economic cost to entities or persons required to comply with 
the proposed rule. Mr. Welch and Mr. Guthrie have deter-
mined that there will be no effect on a local economy because of 
the proposal, and therefore no local employment impact state-
ment is required under §2001.022 of the Government Code. Mr. 
Welch and Mr. Guthrie have also determined that there will be 
no direct adverse economic effect on small businesses or mi-
cro-businesses within TRS' regulatory authority as a result of the 
proposed amended rule; therefore, neither an economic impact 
statement nor a regulatory flexibility analysis is required under 
§2006.002 of the Government Code. 

Comments may be submitted in writing to Brian Guthrie, Execu-
tive Director, 1000 Red River Street, Austin, Texas 78701-2698. 
Written comments must be received by TRS no later than 30 
days after publication of this notice in the Texas Register. 

Statutory Authority: The amendments are proposed under 
§825.102 of the Government Code, which authorizes the board 
of trustees to adopt rules for the administration of the funds of 
the retirement system and for the transaction of the business of 
the board. 

Cross-Reference to Statute: The proposed amendments affect 
§825.403 of the Government Code, concerning collection of 
member's contributions, including the responsibilities of report-
ing entities. 

§25.121. Employer Verification. 

Verification of service or compensation that was not reported to TRS 
or that was reported but requires further documentation in order to be 
creditable must be made by the employer in [on] a form prescribed by 
TRS. At the request of TRS, employers shall provide copies of any 
records or information regarding service or compensation, including 
but not limited to contracts, work agreements, salary schedules or ad-
denda, board minutes, payroll records, employment records, or other 
materials that will assist TRS in making a determination. TRS may 
rely upon employer verifications of service or compensation or may 
conduct an investigation to determine whether verified service or com-
pensation is eligible. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on October 1, 2015. 
TRD-201504105 
Brian K. Guthrie 
Executive Director 
Teacher Retirement System of Texas 
Earliest possible date of adoption: November 15, 2015 
For further information, please call: (512) 542-6438 

♦ ♦ ♦ 

SUBCHAPTER J. CREDITABLE TIME AND 
SCHOOL YEAR 
34 TAC §25.131, §25.133 
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The Teacher Retirement System of Texas (TRS) proposes 
amendments to §25.131, concerning required service, and 
§25.133, concerning school year in Chapter 25, Subchapter J 
of TRS' rules. Chapter 25 concerns membership credit, and 
Subchapter J establishes the amount of time a member must 
serve in a TRS-eligible position in order to receive a year of 
service credit. Section 25.131 provides that a member must 
serve at least 90 days or receive paid leave for at least 90 days 
in order to receive a year of service credit. Section 25.133 
establishes a standard school year. 

The proposed changes to §25.131 address issues identified 
in developing requirements for the TRS Enterprise Application 
Modernization (TEAM) system regarding the alternate method 
of establishing service credit for members who are regularly 
scheduled to work less than five days per week. Members who 
are regularly scheduled to work less than five days per week 
may earn service credit by working 4 1/2 months rather than 
90 days. The four and one-half month period must include four 
full calendar months in which the member works or receives 
paid leave for at least eight days and an additional five days of 
service rendered in another month or months. 

The proposed changes to §25.133 reference the changes in 
§25.26 regarding how TRS will determine annual compensation 
in the school year in which the member retires. 

Ken Welch, TRS Deputy Director, estimates that, for each year 
of the first five years that the proposed amendments to §25.131 
and §25.133 will be in effect, there will be no fiscal implications 
to state or local governments as a result of administering the 
proposed amended rules. 

For each year of the first five years that the proposed amended 
rules will be in effect, Mr. Welch and Mr. Brian Guthrie, TRS 
Executive Director, have determined that the public benefit will 
be to clarify rules concerning how a creditable year of service is 
earned and how TRS will determine annual compensation in the 
school year in which the member retires. 

Mr. Guthrie and Mr. Welch have determined that there is no 
economic cost to entities or persons required to comply with 
the proposed rules. Mr. Guthrie and Mr. Welch have deter-
mined that there will be no effect on a local economy because of 
the proposals, and therefore no local employment impact state-
ment is required under §2001.022 of the Government Code. Mr. 
Guthrie and Mr. Welch have also determined that there will be 
no direct adverse economic effect on small businesses or mi-
cro-businesses within TRS' regulatory authority as a result of the 
proposed amended rules; therefore, neither an economic impact 
statement nor a regulatory flexibility analysis is required under 
§2006.002 of the Government Code. 

Comments may be submitted in writing to Brian Guthrie, Execu-
tive Director, 1000 Red River Street, Austin, Texas 78701-2698. 
Written comments must be received by TRS no later than 30 
days after publication of this notice in the Texas Register. 

Statutory Authority: The amendments are proposed under 
§823.002 of the Government Code, which authorizes the board 
to determine by rule the amount of service equivalent to a year 
of service credit, and §825.102 of the Government Code, which 
authorizes the board to adopt rules for eligibility for member-
ship, the administration of the funds of the system, and the 
transaction of business of the board. 

Cross-Reference to Statute: The proposed amendments affect 
Chapter 824, Subchapter C, of the Government Code, concern-
ing service retirement benefits. 

§25.131. Required Service. 
(a) Beginning on the first day of the 2011-2012 school year 

and thereafter: 

(1) Except as provided in paragraph (3) of this subsection, 
a member must work in a TRS eligible position and be paid or receive 
paid leave from a TRS eligible position at least 90 days during the 
school year to receive a year of service credit. 

(2) A substitute as defined in §25.4 of this title (relating to 
Substitutes) will be qualified for membership and granted a full year of 
service credit by working 90 or more days as a substitute in a school 
year, receiving pay for that work, and verifying the work as provided in 
§25.121 of this title (relating to Employer Verification) and paying the 
actuarial cost [deposits and fees] for the work as provided in §25.43 of 
this title (relating to Cost [Fee on Deposits] for Unreported Service or 
Compensation). 

(3) In the last school year of service before retirement, a 
member serving in an eligible position who worked and was paid for 
that work or received paid leave for less than 90 days in the school year 
but worked and was paid for that work or received paid leave for a full 
fall semester in accordance with the employer's calendar will receive 
a year of service credit. If the employer's calendar does not provide 
for semesters, a member must work and be paid for work in an eligible 
position or receive paid leave from an eligible position for at least 90 
days in order to receive a year of service credit for the school year 
before retirement. 

(4) Days that the employer is scheduled to be closed for 
business are not included in the 90 days of work required to receive 
a year of service credit unless the day(s) are paid holidays by the em-
ployer or the employee was charged with paid leave during the closing. 
Holidays that are not included in the required number of work days for 
an employee are not counted as paid holidays or days of paid leave. 

(b) For school years prior to the 2011-2012 school year: 

(1) Except as provided in paragraph (2), (3), or (4) of this 
subsection, a member must serve at least 4 1/2 months in an eligible 
position during the school year to receive credit for a year of service. 

(2) A member who served less than four and one-half 
months in a school year but served a full semester of more than four 
calendar months will receive credit for a year of service. 

(3) A substitute as defined in §25.4 of this title will be qual-
ified for membership and granted a full year of service credit by ren-
dering 90 or more days of service as a substitute in a school year and 
verifying the service as provided in §25.121 of this title and paying de-
posits and fees for the service as provided in §25.43 of this title. 

(4) An employee who enters into an employment contract 
or oral or written work agreement for a period which would qualify the 
employee for a year of service credit under the other provisions of this 
section but who actually renders only the amount of service specified 
in §25.4 of this title will receive credit for a year of service credit. 

(c) Beginning on the first day of the 2015-2016 school year and 
thereafter, in lieu of the requirements in subsection (a) of this section, 
a member who is serving in a membership eligible position and who is 
regularly scheduled to work fewer than 5 days per week, may establish 
a year of service credit by working and receiving pay for that work 
or using paid leave, for four and one-half months. The four and one-
half month period must include four full calendar months in which the 
member renders service and is paid or the member uses paid leave, for 
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at least 8 days and an additional five days of service rendered and for 
which the member is paid or paid leave used in another calendar month 
or months but not to include [that precede and/or follow] the four full 
calendar months. 

(d) Except as provided in subsection (a) of this section, for 
service credit granted in the school year in which the member retires, 
in no event may a member receive a year of service credit earlier than 
December 31. 

§25.133. School Year. 

(a) For the purpose of granting creditable time toward retire-
ment and determining a member's annual compensation, for school 
years prior to the 2012-2013 school year a "school year" shall be one 
of the following: 

(1) a period extending from the beginning of the school 
term (but not earlier than August 23) through August 31 of the follow-
ing calendar year for service rendered prior to the 1970-1971 school 
year; 

(2) a period extending from the beginning of the school 
term (but not earlier than August 2) through August 31 of the following 
calendar year for service rendered for the 1970-1971 school year and 
thereafter; or 

(3) a period not to include more than 12 months, extending 
from the beginning date of a "qualified contract" or an oral or writ-
ten work agreement year through August 31 of the following calendar 
year or to the beginning date of a subsequent qualified contract or oral 
or written work agreement year, whichever is earlier. Use of this "qual-
ified contract year" is optional for school years 1970-1971 through 
1974-1975 but shall be mandatory for all persons under a qualified con-
tract after the 1974-1975 school year. Use of a written or oral work 
agreement that is not a qualified contract is optional for school years 
1970-1971 through 1994-1995, but shall be mandatory for all persons 
employed under a written or oral work agreement after the 1994-1995 
school year. A "qualified contract" or "work agreement" is any em-
ployment agreement in which service each year under the agreement 
is to begin on or after July 1 and is to extend past August 31 of the 
same calendar year. A "qualified contract" further imposes upon the 
employing school district a legal obligation to employ and compensate 
the employee for the entire duration of the agreed employment period. 

(b) Except as provided in §25.26(g) of this title (relating to An-
nual Compensation Creditable for Benefit Calculation) regarding de-
termining a member's annual compensation in the year of retirement, 
for [For] the purpose of granting creditable time toward retirement 
and determining a member's annual compensation, beginning with the 
2012-2013 school year and thereafter a "school year" shall be a 12 
month period beginning September 1 and ending August 31 of the next 
calendar year. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on October 1, 2015. 
TRD-201504106 
Brian K. Guthrie 
Executive Director 
Teacher Retirement System of Texas 
Earliest possible date of adoption: November 15, 2015 
For further information, please call: (512) 542-6438 

SUBCHAPTER N. INSTALLMENT PAYMENTS 
34 TAC §25.181, §25.182 
The Teacher Retirement System of Texas (TRS) proposes 
amendments to §25.181, concerning minimum monthly payment 
to establish special service credit, and §25.182, concerning 
yearly increments of credit in Chapter 25, Subchapter N of TRS' 
rules. Chapter 25 concerns membership credit, and Subchapter 
N establishes policies for payment of special service credit 
through a monthly installment plan of up to 60 months or the 
number of years being purchased, whichever is less. 

The proposed amendments to §25.181 and §25.182 address is-
sues identified in TEAM while developing requirements for the 
new system regarding the lack of authority of TRS to charge in-
stallment fees for the purchase of USERRA service credit and 
the required programming for the new system to charge install-
ment fees for the purchase of other types of service credit but 
not for the purchase of USERRA service credit. 

Ken Welch, TRS Deputy Director, estimates that, for each year 
of the first five years that the proposed amendments to §25.181 
and §25.182 will be in effect, there will be no fiscal implications 
to state or local governments as a result of administering the 
proposed amended rule. 

For each year of the first five years that the proposed amended 
rule will be in effect, Brian Guthrie, TRS Executive Director, has 
determined that the public benefit will be to provide notice and 
guidance in administering the provisions of SB 1668 concerning 
service credit purchase cost. 

Mr. Guthrie and Mr. Welch have determined that, for each year 
of the first five years that the proposed amended rule will be in 
effect, there is no economic cost to entities or persons required 
to comply with the proposed amended rule. Mr. Welch and 
Mr. Guthrie have determined that there will be no effect on a 
local economy because of the proposed amended rule, and 
therefore no local employment impact statement is required 
under §2001.022 of the Government Code. Mr. Welch and Mr. 
Guthrie have also determined that there will be no direct adverse 
economic effect on small businesses or micro-businesses within 
TRS' regulatory authority as a result of the proposed amended 
rule; therefore, neither an economic impact statement nor a 
regulatory flexibility analysis is required under §2006.002 of the 
Government Code. 

Comments should be submitted in writing to Brian Guthrie, Exec-
utive Director, 1000 Red River Street, Austin, Texas 78701-2698. 
Written comments must be received by the Executive Director at 
the designated address no later than 30 days after publication of 
this notice in the Texas Register. 

Statutory Authority: The amendments are proposed under the 
following sections of the Government Code: §825.102 which 
authorizes the board to adopt rules for the administration of the 
funds of the retirement system and for the transaction of the busi-
ness of the board and §825.410 which authorizes the board to 
adopt rules to implement that statute concerning payroll deduc-
tions or installment payments for special service credit. 

Cross-Reference to Statute: The proposed amendments relate 
to the following sections of the Government Code: §823.301 
and §823.302, concerning military service credit; §823.304, con-
cerning reemployed veteran's credit under the federal Uniformed 
Services Employment and Reemployment Rights Act of 1994 
(USERRA) (38 U.S.C. §4301 et seq.). 
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§25.181. Minimum Monthly Payment. 

Installment payments to establish special service credit, except 
USERRA service credit which may not be purchased using installment 
payments, including payments by cash, check, or similar methods, 
payments by bank draft, or payments by payroll deduction shall be no 
less than $25 per month. 

§25.182. Yearly Increments of Credit. 

(a) For out-of-state service credit, military service credit, 
work experience service credit purchased under Government Code 
§823.404, USERRA service credit, developmental leave service credit, 
and unreported service credit, a member may choose to purchase fewer 
years of service credit than the total years of service credit which the 
member is eligible to purchase. The years of credit shall be purchased 
and credited in the order in which they appear on the TRS bill for the 
purchase. 

(b) For military service and[,] work experience service credit 
purchased under Government Code §823.404, [and USERRA service,] 
the member must complete payment for the number of years of credit 
that the member has chosen to purchase before purchasing additional 
years of the same kind of service credit by either lump sum payment or 
by additional installment payments. A member purchasing USERRA 
service credit must purchase the service credit by paying the cost of the 
additional year(s) in a lump sum payment and may not purchase the 
service credit using the installment payment method. Until August 31, 
2013, a member purchasing out-of-state service credit, developmen-
tal leave service credit, or unreported service credit under an install-
ment purchase agreement may enter into a second installment purchase 
agreement for the same type of service credit or may pay the lump sum 
cost of the additional service credit before completing the purchase of 
the same type of service credit under the initial installment purchase 
agreement. 

(c) A member must purchase all withdrawn service credit and 
may not choose to purchase this type of service credit in yearly incre-
ments. A member will not receive any credit for withdrawn service 
until the entire balance due and all fees have been paid. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on October 1, 2015. 
TRD-201504108 
Brian K. Guthrie 
Executive Director 
Teacher Retirement System of Texas 
Earliest possible date of adoption: November 15, 2015 
For further information, please call: (512) 542-6438 

CHAPTER 27. TERMINATION OF 
MEMBERSHIP AND REFUNDS 
34 TAC §27.6 
The Teacher Retirement System of Texas (TRS) proposes 
amendments to §27.6 in Chapter 27 of TRS' rules. Chapter 27 
concerns termination of membership and refunds, and §27.6 
concerns reinstatement of an account. 

The proposed amendments to §27.6 clarify that service credit 
terminated by an election to participate in the Optional Retire-
ment Program (ORP) may not be reinstated for the purpose of 

establishing eligibility for benefits under the Proportionate Re-
tirement Program except by terminating all employment with in-
stitutions of higher education and returning to employment with 
a public school employer as described in 34 TAC §25.172(a), 
concerning ORP and TRS. 

Ken Welch, TRS Deputy Director, estimates that, for each year 
of the first five years that the proposed amendments to §27.6 will 
be in effect, there will be no fiscal implications to state or local 
governments as a result of administering the proposed amended 
rule. 

For each year of the first five years that the proposed amended 
rule will be in effect, Mr. Welch and Mr. Brian Guthrie, TRS 
Executive Director, have determined that the public benefit will 
be to clarify the rules on reinstating service credit forfeited by 
participating in an ORP. 

Mr. Guthrie and Mr. Welch have determined that there is no 
economic cost to entities or persons required to comply with 
the proposed rule. Mr. Guthrie and Mr. Welch have deter-
mined that there will be no effect on a local economy because of 
the proposal, and therefore no local employment impact state-
ment is required under §2001.022 of the Government Code. Mr. 
Guthrie and Mr. Welch have also determined that there will be 
no direct adverse economic effect on small businesses or mi-
cro-businesses within TRS' regulatory authority as a result of the 
proposed amended rule; therefore, neither an economic impact 
statement nor a regulatory flexibility analysis is required under 
§2006.002 of the Government Code. 

Comments may be submitted in writing to Brian Guthrie, Execu-
tive Director, 1000 Red River Street, Austin, Texas 78701-2698. 
Written comments must be received by TRS no later than 30 
days after publication of this notice in the Texas Register. 

Statutory Authority: The amendments are proposed under 
§825.102 of the Government Code, which authorizes the Board 
of Trustees of the Teacher Retirement System to adopt rules for 
the administration of the funds of the retirement system and for 
the transaction of the business of the board. 

Cross-Reference to Statute: The proposed amendments affect 
Texas Chapter 822, Subchapter A of the Government Code, 
concerning TRS membership, §803.201 of the Government 
Code concerning retirement eligibility based on combined ser-
vice credit and §823.501 of the Government Code, concerning 
credit canceled by membership termination. 

§27.6. Reinstatement of an Account. 
(a) Except as provided in subsection (e) of this section, any 

[Any] member who has withdrawn an account resulting in the cancel-
lation of service credit may reinstate this account and receive credit for 
the canceled service by meeting the following requirements: 

(1) resume membership service in the retirement system or 
establish eligibility under Government Code, Chapter 803 or 805; 

(2) redeposit the amount withdrawn for the years during 
which the membership was terminated; 

(3) except as provided by subsections (b) and (c) of this 
section, pay a reinstatement fee of 8 percent compounded annually in 
whole year increments from August 31st of the plan year in which the 
withdrawal occurred to the date of redeposit; 

(4) reinstate all withdrawn accounts which resulted in the 
cancellation of service credit. A withdrawn account representing less 
than a creditable year of service must be reinstated only when it is nec-
essary to combine the canceled service in the account with all other 
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canceled service or with other eligible membership service or equiv-
alent membership service performed in the same year to constitute a 
creditable year of service. 

(b) A member may establish withdrawn service credit by pay-
ing the deposits and fees required in subsection (c) of this section if: 

(1) the member otherwise meets all eligibility requirements 
under §823.501, Government Code, as amended; 

(2) all of the service for which credit is sought to be estab-
lished was rendered before September 1, 2011, and TRS received an 
application to withdraw the credit on or before August 31, 2011; and 

(3) the member makes payment for the withdrawn service 
credit, or enters into an installment agreement for payment, not later 
than August 31, 2013. 

(c) To reinstate withdrawn service credit under subsection (b) 
of this section, the member shall redeposit the amount withdrawn for 
the years during which the membership was terminated and shall pay 
a reinstatement fee of 6 percent compounded annually in whole year 
increments from August 31 of the plan year in which the withdrawal 
occurred to the date of redeposit. 

(d) Membership service credit and the accumulated contribu-
tions associated with the membership terminated by not qualifying for 
service credit for five consecutive years as provided in §822.003(a)(4), 
Government Code, may be restored by TRS when the person returns to 
TRS covered employment provided the accumulated contributions in 
the member account have not been withdrawn. If the accumulated con-
tributions have been withdrawn, the member may reinstate the with-
drawn account as provided in this section. 

(e) A person who terminated membership in TRS by electing 
participation in the Optional Retirement Program (ORP) may not rein-
state the years of terminated service credit in TRS for the purpose of 
establishing eligibility for retirement benefits under the Proportionate 
Retirement Program except as provided in §25.172(a) of this title (re-
lating to ORP and TRS). 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on October 1, 2015. 
TRD-201504109 
Brian K. Guthrie 
Executive Director 
Teacher Retirement System of Texas 
Earliest possible date of adoption: November 15, 2015 
For further information, please call: (512) 542-6438 

CHAPTER 29. BENEFITS 
SUBCHAPTER A. RETIREMENT 
34 TAC §29.13 
The Teacher Retirement System of Texas (TRS) proposes 
amendments to §29.13 in Chapter 29, Subchapter A of TRS' 
rules. Chapter 29 concerns benefits, and Subchapter A con-
cerns service and disability retirement and other benefits. 
Section 29.13 concerns changing a beneficiary for survivor 
benefits. 

The proposed amendments to §29.13 make changes needed to 
comply with the law as clarified by the Supreme Court of the 

United States in the recent decision in Obergefell v. Hodges, 
576 U.S. ____, 135 S. Ct. 2584 (2015) regarding same-sex 
marriages. The proposed changes will allow a retiree receiv-
ing a standard annuity who was not permitted to designate a 
same-sex spouse as the beneficiary of an optional retirement 
annuity at retirement because of the Internal Revenue Code re-
striction on the adjusted minimum age difference between the 
retiree and the beneficiary or who married a same-sex spouse 
after retirement but before the ruling in Obergefell, a two-year 
window of opportunity to change the standard annuity to an op-
tional annuity and name the spouse as beneficiary. TRS also 
proposes changing the title of the rule to reflect the opportunity 
to change retirement plans. 

Ken Welch, TRS Deputy Director, estimates that, for each year 
of the first five years that the proposed amendments to §29.13 
will be in effect, there will be no fiscal implications to state or local 
governments as a result of administering the proposed amended 
rule. 

For each year of the first five years that the proposed amended 
rule will be in effect, Mr. Welch and Brian Guthrie, TRS Exec-
utive Director, have determined that the public benefit will be to 
establish practices and provide notice and guidance for retirees 
and TRS staff about changing from a standard annuity to an op-
tional retirement annuity after designating a same-sex spouse 
as the beneficiary. 

Mr. Guthrie and Mr. Welch have determined that there is no 
economic cost to entities or persons required to comply with 
the proposed rule. Mr. Guthrie and Mr. Welch have deter-
mined that there will be no effect on a local economy because of 
the proposals, and therefore no local employment impact state-
ment is required under §2001.022 of the Government Code. Mr. 
Guthrie and Mr. Welch have also determined that there will be 
no direct adverse economic effect on small businesses or mi-
cro-businesses within TRS' regulatory authority as a result of the 
proposed amended rule; therefore, neither an economic impact 
statement nor a regulatory flexibility analysis is required under 
§2006.002 of the Government Code. 

Comments may be submitted in writing to Brian Guthrie, Execu-
tive Director, 1000 Red River Street, Austin, Texas 78701-2698. 
Written comments must be received by TRS no later than 30 
days after publication of this notice in the Texas Register. 

Statutory Authority: The amendments are proposed under the 
§825.102 of the Government Code, which authorizes the TRS 
Board of Trustees to adopt rules for the administration of the 
funds of the retirement system and for the transaction of the busi-
ness of the Board. 

Cross-Reference to Statute: The proposed amendments affect 
Chapter 824, Subchapters B, C, and D of the Government Code, 
concerning beneficiaries, service retirement benefits, and dis-
ability retirement benefits. 

§29.13. Changing Beneficiary for Survivor Benefits and Changing 
Retirement Plans. 

(a) A retiree may change the designation of beneficiary for sur-
vivor benefits at any time. 

(b) A retiree who retired before June 26, 2015 and is receiv-
ing a standard service or disability retirement annuity under Govern-
ment Code, §824.203 or §824.304(b), who was not permitted to name a 
same-sex spouse as the beneficiary of an optional annuity at retirement 
because of the Internal Revenue Code restriction on adjusted minimum 
age difference between the retiree and the beneficiary, or who married 
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after retirement but before June 26, 2015 and was not permitted to name 
the retiree's same-sex spouse as the beneficiary of an optional annu-
ity under Government Code, §824.1011, may no later than December 
31, 2017 replace the standard annuity under §824.1011 and select an 
optional annuity under Government Code, §824.204(c)(1), (c)(2), or 
(c)(5), or under Government Code, §824.308(c)(1), (c)(2), or (c)(5), 
on a form prescribed by TRS and designate the retiree's spouse as the 
beneficiary as if the retiree had married after retirement. The selection 
of the optional annuity and the designation of the beneficiary of the 
optional annuity do not take effect until the first annuity payment that 
becomes due two years after the date the selection and designation are 
received by TRS. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on October 2, 2015. 
TRD-201504111 
Brian K. Guthrie 
Executive Director 
Teacher Retirement System of Texas 
Earliest possible date of adoption: November 15, 2015 
For further information, please call: (512) 542-6438 

SUBCHAPTER B. DEATH BEFORE 
RETIREMENT 
34 TAC §29.33 
The Teacher Retirement System of Texas (TRS) proposes 
amendments to §29.33 in Chapter 29, Subchapter B of TRS' 
rules. Chapter 29 concerns benefits, and Subchapter B estab-
lishes policies relating to member death and survivor benefits 
when a TRS member dies before service or disability retirement. 
Section 29.33 concerns absence from service. 

The proposed amendment to §29.33 addresses an issue that 
may arise as a result of statutory changes adopted in HB 2974 
(84th Legislature, 2015) that precludes termination of member-
ship if the member is employed with a TRS-covered employer 
but in a position that is less than one-half time and is there-
fore in a position that is not eligible for membership. The TRS 
plan terms have not specifically addressed what is meant by ab-
sence from service for purposes of establishing eligibility for ac-
tive member death benefits. The proposed change to §29.33 
clarifies what absence from service means regarding the death 
benefits payable by TRS. The proposed change also thereby 
clarifies that a member who is employed less than half time by a 
TRS-covered employer is not absent from service, and the ben-
eficiary of such a member may be eligible to receive death ben-
efits upon the death of the member. 

Ken Welch, TRS Deputy Director, estimates that, for each year 
of the first five years that the proposed amendment to §29.33 will 
be in effect, there will be no fiscal implications to state or local 
governments as a result of administering the proposed amended 
rule. 

For each year of the first five years that the proposed amended 
rule will be in effect, Mr. Welch and Brian Guthrie, TRS Exec-
utive Director, have determined that the public benefit will be to 
clarify what it means to be absent from service for the purpose 
of establishing eligibility for active-member death benefits. 

Mr. Guthrie and Mr. Welch have determined that there is no 
economic cost to entities or persons required to comply with 
the proposed rule. Mr. Guthrie and Mr. Welch have deter-
mined that there will be no effect on a local economy because of 
the proposal, and therefore no local employment impact state-
ment is required under §2001.022 of the Government Code. Mr. 
Guthrie and Mr. Welch have also determined that there will be 
no direct adverse economic effect on small businesses or mi-
cro-businesses within TRS' regulatory authority as a result of the 
proposed amended rule; therefore, neither an economic impact 
statement nor a regulatory flexibility analysis is required under 
§2006.002 of the Government Code. 

Comments may be submitted in writing to Brian Guthrie, Execu-
tive Director, 1000 Red River Street, Austin, Texas 78701-2698. 
Written comments must be received by TRS no later than 30 
days after publication of this notice in the Texas Register. 

Statutory Authority: The amendment is proposed under 
§825.102 of the Government Code, which authorizes the TRS 
Board of Trustees to adopt rules for the administration of the 
funds of the retirement system and for the transaction of the 
business of the board. 

Cross-Reference to Statute: The proposed amendment to 
§29.33 affects §824.403 of the Government Code. 

§29.33. Absence from Service. 

(a) If a member is absent from service at the time of death and 
the absence does not meet the description in §824.403 of the Govern-
ment Code, the beneficiary is eligible to receive only the accumulated 
deposits of the member. For this purpose, absence from service begins 
September 1 following the last eligible reported membership service. 

(b) Eligibility for receipt of death benefits authorized by Gov-
ernment Code §824.402 shall be determined by TRS staff. 

(c) For purposes of this section, absent from service means that 
the member was not an employee of a TRS-covered employer during 
the school year in which the member died. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on October 2, 2015. 
TRD-201504112 
Brian K. Guthrie 
Executive Director 
Teacher Retirement System of Texas 
Earliest possible date of adoption: November 15, 2015 
For further information, please call: (512) 542-6438 

CHAPTER 31. EMPLOYMENT AFTER 
RETIREMENT 
SUBCHAPTER B. EMPLOYMENT AFTER 
SERVICE RETIREMENT 
34 TAC §31.14 
The Teacher Retirement System of Texas (TRS) proposes 
amendments to §31.14 in Chapter 31, Subchapter B of TRS' 
rules. Chapter 31 concerns employment after service or dis-
ability retirement, and Subchapter B concerns employment 
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after service retirement. Section 31.14 concerns one-half time 
employment. 

The proposed amendments to §31.14 clarify how to determine 
the number of hours worked by a service retiree employed by an 
institution of higher education (including community and junior 
colleges) as an instructor of classes that are taken to prepare 
the student for college level work but are not taken for college 
credit as the current rule describes. 

Ken Welch, TRS Deputy Director, estimates that, for each year 
of the first five years that the proposed amendments to §31.14 
will be in effect, there will be no fiscal implications to state or local 
governments as a result of administering the proposed amended 
rule. 

For each year of the first five years that the proposed amended 
rule will be in effect, Mr. Welch and Mr. Brian Guthrie, TRS 
Executive Director, have determined that the public benefit will 
be to clarify rules concerning the administration of the one-half 
time exception for service retirees. 

Mr. Guthrie and Mr. Welch have determined that there is no 
economic cost to entities or persons required to comply with 
the proposed rule. Mr. Guthrie and Mr. Welch have deter-
mined that there will be no effect on a local economy because of 
the proposal, and therefore no local employment impact state-
ment is required under §2001.022 of the Government Code. Mr. 
Guthrie and Mr. Welch have also determined that there will be 
no direct adverse economic effect on small businesses or mi-
cro-businesses within TRS' regulatory authority as a result of the 
proposed amended rule; therefore, neither an economic impact 
statement nor a regulatory flexibility analysis is required under 
§2006.002 of the Government Code. 

Comments may be submitted in writing to Brian Guthrie, Execu-
tive Director, 1000 Red River Street, Austin, Texas 78701-2698. 
Written comments must be received by TRS no later than 30 
days after publication of this notice in the Texas Register. 

Statutory Authority: The amendments are proposed under 
§824.601(f) of the Government Code, which authorizes TRS 
to adopt rules necessary for administering Chapter 824, Sub-
chapter G, of the Government Code concerning loss of benefits 
on resumption of service, and §825.102 of the Government 
Code, which authorizes the board to adopt rules for eligibility for 
membership, the administration of the funds of the system, and 
the transaction of business of the board. 

Cross-Reference to Statute: The proposed amendments affect 
Chapter 824, Subchapter G, of the Government Code, concern-
ing loss of benefits on resumption of service. 

§31.14. One-half Time Employment. 

(a) A person who is receiving a service retirement annuity who 
retired after January 1, 2011 may be employed on as much as a one-
half time basis without forfeiting annuity payments for the months of 
employment. In this section, one-half time basis means the equivalent 
of four clock hours for each work day in that calendar month. The 
total number of hours allowed for that month may be worked in any 
arrangement or schedule. 

(b) Employment by a third party entity is considered employ-
ment by a Texas public educational institution unless the retiree does 
not perform duties or provide services on behalf of or for the benefit of 
the institution or the retiree was first employed by the third party entity 
before May 24, 2003. 

(c) Paid time-off, including sick leave, vacation leave, admin-
istrative leave, and compensatory time for overtime worked, is employ-
ment for purposes of this section and must be included in determining 
the total amount of time worked in a calendar month and reported to 
TRS as employment for the calendar month in which it is taken. 

(d) For the purpose of this section, actual course or lab in-
struction with an institution of higher education (including community 
and junior colleges) in classes taken by students for college credit or 
classes that are taken to prepare students for college level work, and that 
are [is] expressed in terms of number of courses; course or semester 
hours/credits; instructional units; or other units of time representing 
class or instructional time shall be counted as a minimum of two clock 
hours for each clock hour of instruction or time in the classroom or 
lab in order to reflect instructional time as well as preparation, grad-
ing, and other time typically associated with one hour of instruction. 
If the employer has established a greater amount of preparation time 
for each hour in the classroom or lab, the employer's established stan-
dard will be used to determine the number of courses or labs a retiree 
may teach under the exception to loss of annuity provided by this sec-
tion. The equivalent clock hours computed under this subsection may 
not be greater than the number of work hours authorized in subsection 
(a) of this section. Employment as an instructor of an on-line class 
taken by students for college credit that is measured or expressed in 
terms of the number of courses; semester or course hours/credits; in-
structional units; or other units of time representing class or instruc-
tional time must be counted as a minimum of two clock hours for each 
course or semester hour. Employment as an instructor of continuing 
education, adult education, and/or classes offered to employers or busi-
nesses for employee training, that is not measured or expressed in terms 
of the number of courses; semester or course hours/credits; or instruc-
tional units or other units of time rather than clock hours and for which 
the students/participants do not receive college credit, must be counted 
based on the number of clock hours worked. 

(e) This exception and the exception for substitute service may 
be used during the same calendar month without forfeiting the annuity 
only if the total amount of time that the retiree works in those positions 
in that month does not exceed the amount of time per month for work 
on a one-half time basis. Beginning September 1, 2011 and thereafter, 
the exception for one-half time employment under this section and the 
exception for substitute service under §31.13 of this title (relating to 
Substitute Service) may be used during the same calendar month with-
out forfeiting the annuity only if the total number of days that the re-
tiree works in those positions in that month does not exceed one-half 
the number of days available for that month for work. If the calendar 
month has an odd number of work days available for work, the retiree 
is limited to working only the number of whole days available and may 
not work any amount of additional time in the one-half day remaining 
when dividing the total number of work days in the month by 2 without 
forfeiting the annuity for that month. 

(f) A person working under the exception described in this sec-
tion is not separated from service with all Texas public educational in-
stitutions for the purpose of the required 12 full consecutive month 
break described in §31.15 of this title (relating to Full-time Employ-
ment after 12 Consecutive Month Break in Service). 

(g) The exception described in this section does not apply for 
the first month after the person's effective date of retirement (or the 
first two months if the person's retirement date has been set on May 31 
under §29.14 of this title (relating to Eligibility for Retirement at the 
End of May)). 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 
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Filed with the Office of the Secretary of State on October 2, 2015. 
TRD-201504113 
Brian K. Guthrie 
Executive Director 
Teacher Retirement System of Texas 
Earliest possible date of adoption: November 15, 2015 
For further information, please call: (512) 542-6438 

SUBCHAPTER C. EMPLOYMENT AFTER 
DISABILITY RETIREMENT 
34 TAC §31.32, §31.34 
The Teacher Retirement System of Texas (TRS) proposes 
amendments to §31.32 and §31.34 in Chapter 31, Subchapter C 
of TRS' rules. Chapter 31 concerns employment after service or 
disability retirement, and Subchapter C concerns employment 
after disability retirement. Section 31.32 concerns half-time 
employment up to 90 days and §31.34 concerns employment 
up to three months on a one-time only trial basis. 

The proposed amendments to §31.32 clarify how to determine 
the number of hours worked by a disability retiree employed by 
an institution of higher education (including community and junior 
colleges) as an instructor of classes that are taken to prepare the 
student for college level work but are not taken for college credit 
as the current rule describes. 

The proposed amendments to §31.34 clarify an issue identified 
while developing requirements for the new TRS Enterprise Appli-
cation Modernization (TEAM) system regarding the opportunity 
for a disability retiree to work full-time on a three-month trial ba-
sis for each period of disability. 

Ken Welch, TRS Deputy Director, estimates that, for each year 
of the first five years that the proposed amendments to §31.32 
and §31.34 will be in effect, there will be no fiscal implications 
to state or local governments as a result of administering the 
proposed amended rules. 

For each year of the first five years that the proposed amended 
rules will be in effect, Mr. Welch and Mr. Brian Guthrie, TRS Ex-
ecutive Director, have determined that the public benefit will be 
to clarify rules concerning employment after disability retirement 
and the requirements for the new TEAM system regarding the 
opportunity to work full-time on a three-month trial basis. 

Mr. Guthrie and Mr. Welch have determined that there is no 
economic cost to entities or persons required to comply with 
the proposed rules. Mr. Guthrie and Mr. Welch have deter-
mined that there will be no effect on a local economy because of 
the proposal, and therefore no local employment impact state-
ment is required under §2001.022 of the Government Code. Mr. 
Guthrie and Mr. Welch have also determined that there will be 
no direct adverse economic effect on small businesses or mi-
cro-businesses within TRS' regulatory authority as a result of the 
proposed amended rules; therefore, neither an economic impact 
statement nor a regulatory flexibility analysis is required under 
§2006.002 of the Government Code. 

Comments may be submitted in writing to Brian Guthrie, Execu-
tive Director, 1000 Red River Street, Austin, Texas 78701-2698. 
Written comments must be received by TRS no later than 30 
days after publication of this notice in the Texas Register. 

Statutory Authority: The amendments are proposed under 
§824.601(f) of the Government Code, which authorizes TRS 
to adopt rules necessary for administering Chapter 824, Sub-
chapter G, of the Government Code concerning loss of benefits 
on resumption of service, and §825.102 of the Government 
Code, which authorizes the board to adopt rules for eligibility for 
membership, the administration of the funds of the system, and 
the transaction of business of the board. 

Cross-Reference to Statute: The proposed amendments affect 
Chapter 824, Subchapter G, of the Government Code. 

§31.32. Half-time Employment Up to 90 Days. 

(a) Any person receiving a disability retirement annuity may, 
without affecting payment of the annuity, be employed for a period 
not to exceed 90 days during any school year by a public educational 
institution covered by TRS on as much as a one-half time basis. In this 
section, one-half time basis means the equivalent of four clock hours 
for each work day in that calendar month. The total number of hours 
allowed for that month may be worked in any arrangement or schedule; 
working any part of a day counts as one day towards the 90 day annual 
limit established in this section. This exception does not apply for the 
first month after the retiree's effective date of retirement (or the first two 
months if the person's retirement date has been set on May 31 under 
§29.14 of this title (relating to Eligibility for Retirement at the End of 
May)). 

(b) Employment by a third party entity is considered employ-
ment by a Texas public educational institution unless the retiree does 
not perform duties or provide services on behalf of or for the benefit of 
the institution or the retiree was first employed by the third party entity 
before May 24, 2003. 

(c) Total substitute service under §31.33 of this title (relating 
to Substitute Service Up to 90 Days) and half-time employment may 
not exceed 90 days during any school year. Substitute service under 
§31.33 of this title (relating to Substitute Service Up to 90 Days) and 
half-time employment may be combined in the same calendar month 
only if the total number of days that the disability retiree works in those 
positions in that month does not exceed one-half the number of days 
available that month for work. Working any part of a day as a substi-
tute or half-time counts as working one day. If the calendar month has 
an odd number of work days available for work, the retiree is limited 
to working only the number of whole days available and may not work 
any amount of additional time in the one-half day remaining when di-
viding the total number of work days in the month by 2 without forfeit-
ing the annuity for that month. 

(d) Paid time off, including sick leave, vacation leave, admin-
istrative leave, and compensatory time for overtime worked, is employ-
ment for purposes of this section and must be included in determining 
the total amount of time worked in a calendar month and reported to 
TRS as employment for the calendar month in which it is taken. 

(e) For the purpose of this section, actual course instruction in 
state-supported colleges (including junior colleges), and universities of 
classes taken by students for college credit or classes that are taken to 
prepare students for college level work, and that are [is] measured in 
course or semester hours shall be counted as a minimum of two clock 
hours per one course or semester hour in order to reflect instructional 
time as well as preparation and other time typically associated with one 
course hour of instruction. If the employer has established a greater 
amount of preparation time for each course or semester hour, the em-
ployer's established standard will be used to determine the number of 
course or semester hours a retiree may teach under the exception to loss 
of annuity provided by this section. The equivalent clock hours com-
puted under this subsection may not be greater than the number of work 
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hours authorized in subsection (a) of this section. Employment as an 
instructor of an on-line class taken by students for college credit that 
is measured or expressed in terms of the number of courses; semester 
or course hours/credits; instructional units; or other units of time rep-
resenting class or instructional time must be counted as a minimum 
of two clock hours for each course or semester hour. Employment as 
an instructor of continuing education, adult education, and/or classes 
offered to employers or businesses for employee training, that is not 
measured or expressed in terms of the number of courses; semester or 
course hours/credits; or instructional units or other units of time rather 
than clock hours and for which the students/participants do not receive 
college credit must be counted based on the number of clock hours 
worked. 

§31.34. Employment Up to Three Months on a One-Time Only Trial 
asis. 

(a) Any person receiving a disability retirement annuity may, 
ithout forfeiting payment of the annuity, be employed on a one-time 
nly trial basis on as much as full time for a period of no more than three 
onsecutive months if the work meets the requirements in subsection 
b) of this section and the person complies with the requirements of 
ubsection (c) of this section. Employment by a third party entity is 
onsidered employment by a Texas public educational institution un-
ess the retiree does not perform duties or provide services on behalf of 
r for the benefit of the institution or the retiree was first employed by 
he third party entity before May 24, 2003. 

(b) The work must occur: 

(1) in a period, designated by the employee, of no more 
han three consecutive months; and 

(2) in a school year that begins after the retiree's effective 
ate of retirement or no earlier than October 1 if the effective date of 
etirement is August 31. 

(c) TRS must receive written notice of the retiree's election to 
ake advantage of the exception described by this section. The notice 
ust be made on a form prescribed by TRS and filed with TRS prior 
o the end of the three month trial period. 

(d) Working any portion of a month counts as working a full 
onth for purposes of this section. 

(e) The three month exception permitted under this section is 
n addition to the 90 days of work allowed in §31.33 of this chapter 
relating to Substitute Service up to 90 Days) or §31.32 of this chap-
er (relating to Half-time Employment Up to 90 Days) for a disability 
etiree. 

(f) The trial work period may occur in one school year or may 
ccur in more than one school year provided the total amount of time 
n the trial period does not exceed three months and the months are 
onsecutive. 

(g) A disability retiree may elect to work on a one-time only 
rial basis for as much as full time for a period of no more than three 
onsecutive months for each period of disability retirement subject to 
he requirements of this section. 

he agency certifies that legal counsel has reviewed the pro-
osal and found it to be within the state agency's legal authority 
o adopt. 

iled with the Office of the Secretary of State on October 2, 2015. 
RD-201504114 
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Brian K. Guthrie 
Executive Director 
Teacher Retirement System of Texas 
Earliest possible date of adoption: November 15, 2015 
For further information, please call: (512) 542-6438 

CHAPTER 43. CONTESTED CASES 
34 TAC §43.16, §43.46 
The Teacher Retirement System of Texas (TRS) proposes 
amendments to §43.16 and §43.46 in Chapter 43 of TRS' rules. 
Chapter 43 addresses procedures for appeals of administrative 
decisions and contested cases relating to the TRS pension 
plan. Section 43.16 concerns notice of hearing and other action 
and §43.46 concerns rehearings. 

The proposed amendments to §43.16 reflect statutory changes 
adopted in SB 1267 (84th Legislature, 2015) that address 
changes to notice requirements and the deadlines for providing 
a more definite and detailed statement of the factual matters at 
issue in contested case hearings. The statutory changes require 
TRS to include a short, plain statement of the "factual matters" 
at issue within seven days of the date set for the hearing. 

The proposed amendments to §43.46 reflect statutory changes 
adopted in SB 1267 that address statutory changes to deadlines 
to submit, respond, and take action on motions for rehearing in 
contested cases. 

Ken Welch, TRS Deputy Director, estimates that, for each year 
of the first five years that the proposed amendments to §43.16 
and §43.46 will be in effect, there will be no fiscal implications 
to state or local governments as a result of administering the 
proposed amended rules. 

For each year of the first five years that the proposed amended 
rules will be in effect, Mr. Welch and Mr. Brian Guthrie, TRS 
Executive Director, have determined that the public benefit will 
be to conform TRS' procedural rules concerning administrative 
appeals and contested cases with recently enacted legislation 
related to them. 

Mr. Guthrie and Mr. Welch have determined that there is no 
economic cost to entities or persons required to comply with 
the proposed rules. Mr. Guthrie and Mr. Welch have deter-
mined that there will be no effect on a local economy because of 
the proposals, and therefore no local employment impact state-
ment is required under §2001.022 of the Government Code. Mr. 
Guthrie and Mr. Welch have also determined that there will be 
no direct adverse economic effect on small businesses or mi-
cro-businesses within TRS' regulatory authority as a result of the 
proposed amended rules; therefore, neither an economic impact 
statement nor a regulatory flexibility analysis is required under 
§2006.002 of the Government Code. 

Comments may be submitted in writing to Brian Guthrie, Execu-
tive Director, 1000 Red River Street, Austin, Texas 78701-2698. 
Written comments must be received by TRS no later than 30 
days after publication of this notice in the Texas Register. 

Statutory Authority: The amendments are proposed under 
§825.102 of the Government Code, which authorizes the TRS 
Board of Trustees to adopt rules for the administration of the 
funds of the retirement system and for the transaction of the 
business of the board, §825.115(b) of the Government Code, 
which authorizes the board to adopt rules concerning the adop-
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tion of final decisions in contested cases, and §2001.004 of 
the Government Code, which requires the board to adopt rules 
practice stating the nature and requirements of all available 
formal and informal procedures, including those for contested 
cases. 

Cross-Reference to Statute: The proposed amendments affect 
the following statutes: §825.115(a)-(c) of the Government Code, 
which concerns the applicability of Chapter 2001 of the Govern-
ment Code to TRS; Chapter 2001, Subchapter F of the Govern-
ment Code, which concerns final decisions and orders and re-
hearings in contested cases; and §2003.050 of the Government 
Code, which concerns the applicability of a referring agency's 
rules to a matter referred to the State Office of Administrative 
Hearings. 

§43.16. Notice of Hearing and Other Action. 

(a) Notices of hearing, proposals for decision, and all other 
rulings, orders, and actions by SOAH, TRS, or an administrative law 
judge, as applicable, shall be served upon all parties or their attorneys 
of record in person or at their last known address by mail. Service by 
mail is complete upon deposit in the mail, properly addressed, with 
postage prepaid if it is received by TRS within a timely manner un-
der Texas Rule of Civil Procedure 5 and the sender provides adequate 
proof of the mailing date. Service may also be accomplished by elec-
tronic mail or facsimile transmission if all parties agree. In that case, 
the sender shall retain the original of the document and file it upon 
request with the administrative law judge or the executive director, as 
applicable. Upon request, the sender has the burden of proving the date 
and time of receipt of the document served by facsimile transmission 
or electronic mail. Electronic mail may not be used with documents 
produced pursuant to a discovery request. On motion by any party or 
on its own motion, TRS may serve notice of a hearing on any person 
whose interest in the subject matter will be directly affected by the final 
decision in the case. 

(b) All initial hearing notices shall include the following: 

(1) a statement of time, place, and nature of the hearing; 

(2) a statement of the legal authority and jurisdiction under 
which the hearing is to be held; 

(3) a reference to the particular sections of the statutes and 
rules involved; 

(4) a short, plain statement of the factual matters asserted. 
If TRS or a party is unable to state the matters in detail at the time the 
notice is served, the initial notice may be limited to a statement of the 
issues involved. Thereafter, upon written application filed not less than 
ten days before the date set for hearing, a more definite and detailed 
statement must be furnished not less than seven [three] days prior to 
the date set for the hearing; and 

(5) a statement that failure to appear at the prehearing con-
ference or any scheduled hearing may result in the following: the facts 
alleged by TRS may be admitted as true; the relief requested by TRS 
may be granted; petitioner's appeal may be denied; or petitioner's ap-
peal may be dismissed with prejudice for failure to prosecute the claim; 
or any or all of the foregoing actions. 

(c) After service of the initial notice, any party wishing to raise 
issues or matters not set forth in the initial notice must do so by filing 
a motion which sets forth such issues or matters not less than 30 days 
before the date set for hearing. If the motion is granted, the administra-
tive law judge shall give notice, not less than 20 days before the date of 
hearing, of the additional issues and matters to be decided in the con-
tested case. 

(d) All other notices in a contested case shall set forth only the 
additional issues and matters to be decided. 

§43.46. Rehearings. 
(a) A decision of the executive director is the final decision of 

TRS when, under applicable law or rule, the decision is not subject to 
appeal to the board and when the circumstances described in Govern-
ment Code, §2001.144, are met. 

(b) A decision by the board of trustees in a contested case is the 
final decision of TRS when the circumstances described in Government 
Code, §2001.144, are met. 

(c) A party adversely affected by a decision that may be the fi-
nal decision of TRS may file a motion for rehearing with TRS, not later 
than the 25th [20th] day after the date on which the [party or party's 
attorney of record is notified of the] decision or order that is the sub-
ject of the motion is signed, unless the time for filing the motion has 
been extended under Government Code §2001.142, by an agreement 
under Government Code §2001.147, or by written order of the exec-
utive director under subsection (g) of this section [may become final 
under Government Code, §2001.144 A party or attorney of record no-
tified by mail is presumed to have been notified on the third day after 
the date on which the notice is mailed. Any motion for rehearing shall 
be directed to the attention of the executive director and served on all 
parties]. A timely motion for rehearing is a prerequisite to an appeal in 
a contested case under Government Code, §2001.145, if an appeal is 
otherwise permitted by law. 

(d) A reply to the motion for rehearing must be filed with TRS 
not later than the 40th [30th] day after the date on which the [party or 
party's attorney of record is notified of the] decision or order that is 
the subject of the motion is signed, or not later than the 10th day after 
the date a motion for rehearing is filed if the time for filing the motion 
for rehearing has been extended by an agreement under Government 
Code §2001.147 or by a written order of the executive director under 
subsection (g) of this section [that may become final under Government 
Code, §2001.144]. 

(e) The board of trustees, or the executive director if the mo-
tion for rehearing concerns a decision of the executive director that 
may not be appealed to the board, shall act on a motion for rehearing 
not later than the 55th [45th] day after the date on which the [party or 
party's attorney of record is notified of the] decision or order that is the 
subject of the motion is signed [may become final]. If the motion is not 
acted on within the time specified, the motion is overruled by operation 
of law. 

(f) The board of trustees may rule on a motion for rehearing 
in the manner provided for in Government Code, §2001.146. A sub-
sequent motion for rehearing is not required after the board of trustees 
rules on a motion for rehearing unless a motion is required under Gov-
ernment Code §2001.146(h). 

(g) The executive director may by written order extend the 
time for filing a motion or reply or for TRS to take action on a mo-
tion for rehearing, in accordance with Government Code, §2001.146. 

(h) A motion for rehearing under this section must identify 
with particularity findings of fact or conclusions of law that are the 
subject of the complaint and any evidentiary or legal ruling claimed to 
be erroneous. The motion must also state the legal and factual basis for 
the claimed error. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on October 2, 2015. 
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TRD-201504115 
Brian K. Guthrie 
Executive Director 
Teacher Retirement System of Texas 
Earliest possible date of adoption: November 15, 2015 
For further information, please call: (512) 542-6438 

CHAPTER 47. QUALIFIED DOMESTIC 
RELATIONS ORDERS 
34 TAC §47.6 
The Teacher Retirement System of Texas (TRS) proposes an 
amendment to §47.6 in Chapter 47 of TRS' rules. Chapter 47 
concerns qualified domestic relations orders (QDROs). Section 
47.6 concerns the finality of a determination that an order is not 
a QDRO. 

The proposed amendment to §47.6 reflects statutory changes 
adopted in SB 1267 (84th Legislature, 2015) and conforms the 
TRS rule regarding the number of days a petitioner has to file 
a motion for reconsideration on a determination that a domestic 
relations order is not a qualified order with the statutory timeline 
for filing a motion for rehearing on a contested case matter. 

Ken Welch, TRS Deputy Director, estimates that, for each year 
of the first five years that the proposed amendment to §47.6 will 
be in effect, there will be no fiscal implications to state or local 
governments as a result of administering the proposed amended 
rule. 

For each year of the first five years that the proposed amended 
rule will be in effect, Mr. Welch and Mr. Brian Guthrie, TRS Ex-
ecutive Director, have determined that the public benefit will be 
to conform the timeline in §47.6 for filing a motion for reconsid-
eration with recently enacted legislation amending the timeline 
in the analogous administrative procedure regarding the filing of 
a motion for rehearing. 

Mr. Guthrie and Mr. Welch have determined that there is no 
economic cost to entities or persons required to comply with 
the proposed rule. Mr. Guthrie and Mr. Welch have deter-
mined that there will be no effect on a local economy because of 
the proposal, and therefore no local employment impact state-
ment is required under §2001.022 of the Government Code. Mr. 
Guthrie and Mr. Welch have also determined that there will be 
no direct adverse economic effect on small businesses or mi-
cro-businesses within TRS' regulatory authority as a result of the 
proposed amended rule; therefore, neither an economic impact 
statement nor a regulatory flexibility analysis is required under 
§2006.002 of the Government Code. 

Comments may be submitted in writing to Brian Guthrie, Execu-
tive Director, 1000 Red River Street, Austin, Texas 78701-2698. 
Written comments must be received by TRS no later than 30 
days after publication of this notice in the Texas Register. 

Statutory Authority: The amendment to §47.6 is proposed under 
§804.003 and §804.005 of the Government Code, which autho-
rize TRS to adopt rules relating to QDROs, and §825.102 of the 
Government Code, which authorizes the TRS Board of Trustees 
to adopt rules for the administration of the funds of the retirement 
system and the transaction of business of the board. 

Cross-Reference to Statute: The proposed amendment to §47.6 
affects §804.003 of the Government Code, which sets out the 
requirements for QDROs. 

§47.6. Determination That An Order Is Not Qualified Is Final. 

A determination by the executive director or the executive director's 
designee that an order is not a QDRO is a final decision by TRS. No 
appeal to the board of trustees of TRS is authorized. However, a party 
adversely affected by a determination of the executive director or the 
designee must file a motion for reconsideration with the executive di-
rector no later than 25 [20] days after the date such determination is 
rendered if the party wishes to contest the determination. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on October 2, 2015. 
TRD-201504116 
Brian K. Guthrie 
Executive Director 
Teacher Retirement System of Texas 
Earliest possible date of adoption: November 15, 2015 
For further information, please call: (512) 542-6438 

CHAPTER 49. COLLECTION OF 
DELINQUENT OBLIGATIONS 
34 TAC §49.3 
The Teacher Retirement System of Texas (TRS) proposes an 
amendment to §49.3 in Chapter 49 of TRS' rules. Chapter 49 
concerns collection of delinquent obligations. Section 49.3 con-
cerns referrals of delinquent obligations to the attorney general 
for collection. 

The proposed amendments to §49.3 address rule changes made 
by the attorney general regarding the referral of delinquent obli-
gations to the attorney general for collection. Specifically, the 
proposed amendment reflects changes adopted by the attorney 
general regarding the timeline for referring a delinquent obliga-
tion to the attorney general for collection and conform the TRS 
rule regarding the number of days to refer a matter to the attor-
ney general with the timeline set by the attorney general. 

Ken Welch, TRS Deputy Director, has determined that for each 
year of the first five years the proposed amended rule will be in 
effect, there will be no fiscal implications to state or local gov-
ernments as a result of enforcing or administering the proposed 
rule. 

For each year of the first five years that the proposed amended 
rule will be in effect, Mr. Welch and Mr. Brian Guthrie, TRS 
Executive Director, have determined that the public benefit will 
be to conform TRS' timeline for referring a delinquent obligation 
to the attorney general with the attorney general's own amended 
timeline for such referrals. 

Mr. Guthrie and Mr. Welch have determined that there is no 
economic cost to entities or persons required to comply with the 
proposed amended rule. Mr. Guthrie and Mr. Welch have deter-
mined that there will be no effect on a local economy because of 
the proposal, and therefore no local employment impact state-
ment is required under §2001.022 of the Government Code. Mr. 
Guthrie and Mr. Welch have also determined that there will be 

PROPOSED RULES October 16, 2015 40 TexReg 7199 



no direct adverse economic effect on small businesses or mi-
cro-businesses within TRS' regulatory authority as a result of the 
proposed amended rule; therefore, neither an economic impact 
statement nor a regulatory flexibility analysis is required under 
§2006.002 of the Government Code. 

Comments may be submitted in writing to Brian Guthrie, Execu-
tive Director, 1000 Red River Street, Austin, Texas 78701-2698. 
Written comments must be received by TRS no later than 30 
days after publication of this notice in the Texas Register. 

Statutory Authority: The amendment to §49.3 is proposed un-
der the Government Code, §825.102 of the Government Code, 
which authorizes the TRS Board of Trustees to adopt rules for 
the administration of the funds of the retirement system and for 
the transaction of the business of the board, and §2107.002 of 
the Government Code, which requires TRS to adopt rules for 
collection of delinquent obligations. 

Cross-Reference to Statute: The proposed amended rule affects 
§2107.002(a) of the Government Code, which concerns the re-
ferral of uncollected and delinquent obligations to the attorney 
general. 

§49.3. Referrals of Delinquent Obligations to Attorney General for 
Collection. 

(a) If a department determines that a delinquent obligation 
may be collectible or if TRS procedures otherwise require, the depart-
ment shall refer the obligation to the Legal Services Department for 
recommendation of whether TRS should refer the obligation to the 
attorney general for collection. 

(b) The executive director or his designee shall decide whether 
to refer a matter to the attorney general for collection. This decision 
and any referral to the attorney general should be made no later than 
90 [120] days after the determination that an obligation owed to TRS 
is delinquent. 

(c) Except as noted in this chapter, TRS will not refer for col-
lection delinquent obligations in which the amount to be recovered 
would be less than the total sum of expense to TRS and the attorney 
general for travel, employee time, court costs, and other relevant ex-
penses. 

(d) The executive director or his designee may for policy rea-
sons, actuarial reasons, or other good cause refer a delinquent obliga-
tion to the attorney general for collection even if the size of the obli-
gation or other considerations generally would cause TRS not to refer 
the obligation. 

(e) In making a determination of whether to refer a delinquent 
obligation to the attorney general, the executive director or his designee 
shall consider: 

(1) expense of further collection procedures; 

(2) the size of the delinquent obligation; 

(3) the existence of any security; 

(4) the possibility of collection or satisfaction of the delin-
quent obligation through other means; 

(5) the likelihood of collection; and 

(6) any other relevant factors established by TRS collec-
tions procedures. 

(f) When referring a delinquent obligation to the attorney gen-
eral, TRS shall provide: 

(1) the obligor's verified address and telephone number; 

(2) a statement that the obligation is not uncollectible; 

(3) proof of no more than two demand letters to the obligor 
at the obligor's verified address; and 

(4) other relevant information relating to the delinquent 
obligations and TRS's collection efforts. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on October 2, 2015. 
TRD-201504117 
Brian K. Guthrie 
Executive Director 
Teacher Retirement System of Texas 
Earliest possible date of adoption: November 15, 2015 
For further information, please call: (512) 542-6438 

♦ ♦ ♦ 

PART 4. EMPLOYEES RETIREMENT 
SYSTEM OF TEXAS 

CHAPTER 67. HEARINGS ON DISPUTED 
CLAIMS 
The Employees Retirement System of Texas (ERS) proposes 
amendments to 34 Texas Administrative Code (TAC) Chapter 
67, concerning Hearings on Disputed Claims, by amending 
§§67.1, 67.3, 67.5, 67.7, 67.9, 67.13, 67.15, 67.21, 67.27, 
67.37, 67.39, 67.43, 67.55, 67.61, 67.65, 67.71, 67.73, 67.74, 
67.77, 67.83, 67.87, 67.89, 67.91, 67.93, 67.101 and 67.103, 
concerning Purpose and Scope; Definitions; Appeals; Filing and 
Service of Documents and Pleadings; Computation of Time; 
Conduct and Decorum; Classification of Parties; Intervention; 
Form and Content of Pleadings; Docketing and Numbering of 
Cases; Notice and Service; Dismissal without Hearing; Order 
of Procedure; Offer of Proof; The Record; Official Notice; 
Documentary Evidence; Telephonic Proceedings; Introduction 
of Exhibits; Filing of Exceptions and Replies; Submission of 
Appeals to the Board's Designee; Presentation of Contested 
Cases to the Board or its Designee; Form, Content, and Service 
of Orders; Administrative Finality; Ex Parte Communications; 
and Subpoenas; proposes the repeal of §§67.17, 67.95 and 
67.97 concerning Parties Defined, Effective Date of Order 
and Rehearing; and proposes new rule §67.201, concerning 
Procedures Governing Bid Protests. 

Section 67.1, concerning Purpose and Scope, is proposed to be 
amended to clarify the scope of coverage for Chapter 67. 

Section 67.3, concerning Definitions, is proposed to be amended 
to incorporate statutory definitions, to provide more clarity to ex-
isting definitions and to eliminate redundant, unnecessary and 
undefined terms. Inclusion of a definition for good cause assures 
that the standard in matters addressed in Chapter 67 is the same 
as provided in ERS' statutes. Section 67.3 is also amended to 
incorporate and consolidate the definitions from §67.17 in order 
to facilitate ease of reference with respect to the defined terms. 
As a result, ERS proposes to repeal §67.17 as unnecessary and 
redundant. Section 67.15 is also proposed to be amended to in-
corporate the revised definitions for consistency in the use of the 
existing terms. 
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Section 67.5, concerning Appeals, is proposed to be amended 
to require that an appellant sign and file a release authorizing 
the admission of relevant confidential information. The amend-
ment clarifies that an executed release is required to proceed 
with an appeal because applicable law may otherwise limit use 
of such confidential information that is necessary to properly and 
efficiently adjudicate an appeal. Failure to provide the release 
in a timely manner may be grounds to dismiss the appeal un-
less there was good cause for delay. The proposed amendment 
will ensure that relevant evidence may be used and offered by 
the parties, subject to procedures intended to protect the rea-
sonable privacy interests of the appellants. Accordingly, §67.89, 
concerning Presentation of Contested Cases to the Board or its 
Designee, is proposed to be amended to remove the additional 
release authorization requirement for proceedings affected by 
the Federal Health Insurance Portability and Accountability Act 
of 1996 (Pub. L. No. 104-191) (HIPAA) since it is now addressed 
in §67.5. The proposed amendment also allows an appeal that 
has been filed after the deadline to be accepted on a showing 
of good cause, and clarifies the requirements for standing con-
sistent with §815.511, Texas Government Code and §1551.356, 
Texas Insurance Code. Section 67.73, concerning Documentary 
Evidence, is also proposed to be amended to include "sensitive 
data" as defined by Texas Rules of Civil Procedure 21c(a) to the 
list of confidential information that may be placed under seal by 
order and access limited to the parties, their representatives and 
the examiner. 

Section 67.7 and §67.27, concerning Filing and Service of Doc-
uments and Pleadings and Form and Content of Pleadings, are 
proposed to be amended to include email as a proper method of 
service consistent with the service procedures currently provided 
by Texas Rules of Civil Procedure 21a, and to clarify that plead-
ings should include a party's facsimile number and email address 
to facilitate better, more efficient and less expensive communi-
cations between parties. 

Section 67.9, concerning Computation of Time, is proposed to 
be amended to clarify the grounds for extending deadlines where 
there is agreement of the Parties, a timely motion is filed prior to 
the deadline at issue, and good cause for an extension after the 
deadline has passed. 

Section 67.21, concerning Intervention, is proposed to be 
amended to include ERS Administering Firms and Insurers as 
interested parties who may request to intervene in a proceeding. 
The change reflects current practice in which Administering 
Firms and Insurers are not included as appellees as a matter 
of course, and they may choose not to be named with ERS 
as co-appellees in ERS contested case proceedings unless 
otherwise required by ERS. In the past, ERS' Administering 
Firms chose to be included in such cases as a matter of course. 

Section 67.37, concerning Docketing and Numbering of Causes, 
is proposed to be amended to clarify that ERS appeals must be 
authorized by statute. 

Section 67.43, concerning Dismissal without Hearing, is pro-
posed to be amended to clarify the times in a Proceeding during 
which the Executive Director and the Examiner may properly rule 
on a motion to dismiss. The proposed amendment also clarifies 
that an appeal may be dismissed if an Appellant fails to comply 
with ERS' request for a release under §67.5(a). 

Sections 67.13, 67.39, 67.61, 67.71, 67.74, 67.83 and 67.101, 
concerning Conduct and Decorum, Notice and Service, Offer of 
Proof, Official Notice, Telephonic Proceedings, Filing of Excep-

tions and Replies and Ex Parte Communications, are proposed 
to be amended to clarify and update the rules, to correct minor 
typographical errors and to remove unnecessary or redundant 
language. Chapter 67 is also proposed to be amended through-
out to reflect references to both male and female genders as 
appropriate. 

Section 67.55, concerning Order of Procedure, is proposed to 
be amended to include a provision permitting a party to record 
non-privileged discussions during the hearing without need to 
request leave from the Examiner. Additionally, §§67.55, 67.65 
and 67.77 are proposed to be amended to clarify that a party 
may conduct discovery, cross-examination and offer rebuttal ev-
idence in connection with evidence admitted at the request of an 
adverse party after the conclusion of the hearing of the contested 
case matter in order to ensure that Parties have a full opportunity 
for a complete and impartial Proceeding. 

Section 67.87, concerning Submission of Appeals to the Board's 
Designee, is proposed to be amended to replace the word "shall" 
with the word "may" when referring to proceedings to be decided 
upon submission to the Board's designee. The proposed change 
reflects that in some cases, depending on the facts and circum-
stances, it may be appropriate for a case to be decided more or 
less than 60 days from the receipt of the record. 

Section 67.91 and §67.93, concerning Form, Content and Ser-
vice of Orders and Administrative Finality, are proposed to be 
amended to reference the superseding provisions of the amend-
ments to the Administrative Procedure Act (APA) (see Acts of the 
84th Leg., Reg. Session 2015; SB 1267) (SB 1267) regarding 
how ERS may notify parties to a contested case of any decision 
or order and procedures and deadlines governing motions for 
rehearing. Section 67.93 is also proposed to be amended to re-
flect the repeal of §67.97. 

Section 67.95 and §67.97, concerning Effective Date of Or-
der and Rehearing, are proposed to be repealed since they 
are inconsistent with SB 1267 and redundant. The proposed 
amendments to §67.91 and §67.93 and the proposed repeal of 
§67.95 and §67.97 cross-referencing the procedural changes in 
SB 1267 provide additional protections and benefits to Appel-
lants with respect to notification of ERS orders and deadlines to 
file motions for rehearing. 

New §67.201, concerning Procedures Governing Bid Protests, 
is proposed to be added to codify ERS' bid protest procedures 
available to a vendor aggrieved by the solicitation, evaluation or 
award of a contract by ERS, and to provide in certain instances 
that a bond may be required to pursue a protest if ERS is utiliz-
ing professional actuarial services in connection with any recom-
mendation to award a contract to a vendor. Posting of bond in 
these instances is in the best interest of ERS' trust funds and 
is necessary to limit or prevent the filing of protests that are 
frivolous, filed in bad faith, for the purposes of delay of the bid 
and award process or for other reasons not supported by appli-
cable law and facts. 

Ms. Paula A. Jones, General Counsel and Chief Compliance Of-
ficer, has determined that for the first five-year period the rules 
are in effect, there will be no fiscal implication for state govern-
ment or local government as a result of enforcing or administer-
ing the rules. There are no known anticipated economic costs to 
persons who are required to comply with the rules as proposed 
unless a person filing a bid protest is required to post bond and 
forfeits same upon losing the protest, and, to her knowledge, 
small businesses should not be affected. 
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Ms. Jones also determined that for each year of the first five 
years the rules are in effect the public benefit anticipated as a 
result of enforcing the rules would be adoption of procedures 
that conform to recently enacted legislation, an increase in the 
efficiency of the administrative appeal and bid protest processes, 
and also a reduction in the cost and funds associated with the 
contested case hearing and administrative appeal process. 

Comments on the proposed rule amendments, new rule, and 
repeals may be submitted to Paula A. Jones, General Counsel 
and Chief Compliance Officer, Employees Retirement System of 
Texas, P.O. Box 13207, Austin, Texas 78711-3207 or you may 
email Ms. Jones at paula.jones@ers.state.tx.us. The deadline 
for receiving comments is Monday, November 16, 2015, at 10:00 
a.m. 

34 TAC §§67.1, 67.3, 67.5, 67.7, 67.9, 67.13, 67.15, 67.21, 
67.27, 67.37, 67.39, 67.43, 67.55, 67.61, 67.65, 67.71, 67.73, 
67.74, 67.77, 67.83, 67.87, 67.89, 67.91, 67.93, 67.101, 
67.103, 67.201 
The amendments and new rule are proposed under Texas Gov-
ernment Code §815.102(a)(4), which provides authorization for 
the ERS Board of Trustees to adopt rules for hearings on con-
tested cases or disputed claims. 

No other statutes are affected by the proposed amendments or 
new rule. 

§67.1. Purpose and Scope. 
(a) Purpose of chapter. The purpose of this chapter is to pro-

vide an orderly and efficient system of procedure before the Board 
of Trustees ("Board") of the Employees Retirement System of Texas 
("ERS"), the Board's designee or ERS staff [or its designee] to facil-
itate the administration of the laws of the state within its jurisdiction. 
This chapter shall be given a fair and impartial construction to attain 
these objectives. 

(b) Scope of chapter. This chapter shall exclusively govern the 
procedure for all Proceedings before the Board, its designee or ERS 
where notice and hearing are required or as otherwise provided herein. 
In accordance with §815.102(b), Government Code, this chapter super-
sedes and replaces all rules of procedure promulgated by the State Of-
fice of Administrative Hearings ("SOAH") in Proceedings originating 
with ERS. This chapter shall not be construed so as to enlarge, dimin-
ish, modify, or alter the jurisdiction, powers, or authority of the Board, 
its designee, ERS or the substantive rights of any person. Nor shall 
this chapter have the effect of waiving the sovereign (governmental) 
or official immunity of ERS, its trustees, officers, employees, agents, 
Administering Firms and Insurers. 

(c) Texas Rules of Civil Procedure. Proceedings under this 
chapter shall be conducted in accordance with the Texas Rules of Civil 
Procedure (including future amendments thereto), except where such 
rules conflict with a provision of this chapter or the Texas Administra-
tive Procedure Act (Government Code §§2001.001 et seq.) ("APA"), 
in which event the provision of this chapter or the APA shall control. 

§67.3. Definitions. 
The following words and terms, when used in this chapter, shall have 
the following meanings, unless the context clearly indicates otherwise. 

(1) Administering Firm--Any firm designated by the Board 
to administer any coverages, services, claims, benefits, or requirements 
in accordance with Chapter 1551, Insurance Code and the rules of the 
Board. The Administering Firm may be considered a Party to any Pro-
ceeding in connection with such matters. 

(2) [(1)] Agency--Any state board, commission, depart-
ment, or officer having statewide jurisdiction (other than an agency 
wholly financed by federal funds, the Legislature, the courts, or any 
publicly funded institution of higher education) which makes rules or 
determines contested cases. 

(3) Appellant--Any Person with standing to pursue an ad-
ministrative appeal under this chapter who, by written Pleading, includ-
ing a notice of appeal, applies for or seeks an available administrative 
remedy from the Board or its designee. 

(4) Appellee--ERS and any other Party properly joined in 
a contested case matter against whom the appeal is taken. 

(5) [(2)] Authorized Representative--An attorney or other 
person legally authorized to represent a Party pursuant to §67.23 of this 
chapter (relating to representative appearances). 

(6) [(3)] Board--The Board of Trustees of the Employees 
Retirement System of Texas. 

(7) [(4)] Examiner (hearings examiner)--Any person ap-
pointed by the Executive Director to conduct hearings. This term also 
includes an Administrative Law Judge ("ALJ") appointed by SOAH to 
preside at the hearing of a contested case when the Executive Director 
requests that SOAH conduct hearings. 

(8) [(5)] Executive Director--The Executive Director of the 
Employees Retirement System of Texas or his/her [her] designee. 

(9) Good Cause--Good Cause means that a person's failure 
to act was not because of a lack of due diligence the exercise of which 
would have caused a reasonable person to take prompt and timely ac-
tion. A failure to act based on ignorance of the law or facts reasonably 
discoverable through the exercise of due diligence does not constitute 
good cause. 

(10) Insurer--Any insurance carrier who has contracted 
with ERS to provide coverages authorized by the Texas Employees 
Group Benefits Act, Chapter 1551, Insurance Code. The Insurer shall 
be considered a Party to any Proceeding which involves a question of 
eligibility or coverage under its contract with ERS. 

(11) Intervenor--A Party other than an Appellant who is 
permitted to become a Party to a Proceeding in accordance with §67.21 
of this chapter (relating to Intervention). 

[(6) Insured--A Person who is or claims to be eligible to 
participate in the Texas Employees Group Benefits Program estab-
lished by the Texas Employees Group Benefits Act, Texas Insurance 
Code, Chapter 1551.] 

(12) [(7)] Member--A Person who is a member, retiree, or 
beneficiary of any retirement system or program administered by the 
Board. 

(13) [(8)] Order--The whole or a part of the final disposi-
tion, whether affirmative, negative, injunctive, or declaratory in form, 
of the Executive Director, Board or its designee in a matter other than 
rulemaking. 

(14) Participant--An eligible individual who participates in 
the group benefits program pursuant to Chapter 1551 of the Texas In-
surance Code. 

(15) [(9)] Party--Each Appellant, Appellee, Administering 
Firm, Insurer, Intervenor [Person] or Agency with standing who is 
named or admitted as a party of record in a Proceeding. [This term 
also includes the definition set forth in §67.17 of this chapter (relating 
to parties defined).] 
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(16) [(10)] Person--Any natural person, partnership, com-
pany, corporation, association, governmental subdivision, or public or 
private organization of any character other than an Agency. 

(17) [(11)] Pleading--A written concise statement by a 
Party of the issues on appeal arising from the Party's respective claims 
or defenses in connection with a Proceeding. Pleadings may take the 
form of applications, petitions, notices of appeals and requests for 
hearing, complaints, briefs, exceptions, replies, motions, notices, or 
answers. 

(18) [(12)] Proceeding--Any hearing, investigation, 
inquiry, determination or other fact-finding or decision-making proce-
dure, including, but not limited to a contested case under §2001.003(1) 
of the APA. 

(19) [(13)] Trustee--One of the duly elected or appointed 
members of the Board. 

§67.5. Appeals. 
(a) When the Executive Director denies a claim, or takes other 

action for which an appeal is allowed by law, the Participant or Member 
will be informed that he/she [Claimant] has 30 days from the date the 
determination letter is served on the Participant or Member [Claimant] 
to file a written notice of appeal as specified in §67.7 of this chapter 
(relating to filing and service of documents and Pleadings). The de-
termination letter will inform the Participant or Member [Claimant] of 
this right, as appropriate. In order to facilitate a thorough and just adju-
dication of the appeal, the Participant or Member shall, upon request, 
sign and file with ERS a release authorizing the use and admission into 
evidence in the appeal of relevant information, which may also include 
confidential information and sensitive data. Mandatory venue for an 
administrative hearing of the appeal will be in Austin, Texas. 

(b) The Executive Director shall decide whether or not a notice 
of appeal is timely filed under this chapter. ERS will only accept late 
appeals based on a showing of good cause by the Participant or Mem-
ber. Failure of the Appellant to execute and file with ERS a proper 
release under subsection (a) of this section within 30 days after filing a 
Notice of Appeal may be grounds for ERS to dismiss the appeal as un-
timely. The Executive Director's decision in these matters constitutes 
final Agency action on the issue and no administrative appeal from the 
Executive Director's decision is available. 

(c) Standing. Unless otherwise provided by law, standing 
to pursue an administrative appeal under this chapter is limited to 
Members, Participants [Insureds], Insurers, Appellants, Appellees 
[respondents, appellants, Claimants], Administering Firms, benefi-
ciaries of a deceased Member or Participant [Insured], and Persons 
or Agencies permitted to intervene pursuant to §67.21 of this chapter 
(relating to intervention). Healthcare providers under the Texas 
Employees Group Benefits Act, ERS vendors (other than Insurers 
and Administering Firms) and other third parties not specifically 
designated herein as having standing do not have standing to appeal 
ERS decisions. 

(d) In accordance with §815.511(d), Government Code and 
§1551.360, Insurance Code, the Board delegates its authority to de-
termine all Proceedings within its jurisdiction to the Executive Direc-
tor. In his/her [her] discretion, the Executive Director may request the 
Board to decide a particular Proceeding when appropriate. 

(e) The Executive Director may delegate, either generally, or 
in a particular Proceeding, the duties of the Executive Director under 
this chapter to another Person who is employed by ERS. 

§67.7. Filing and Service of Documents and Pleadings. 
(a) Except as otherwise provided in these rules, documents and 

Pleadings relating to any Proceeding pending or to be instituted before 

ERS, the Board or its designee shall be filed with and/or served upon 
the Executive Director. 

(b) Unless otherwise provided by applicable law or rule, in any 
Proceeding referred by the Executive Director to an Examiner to con-
duct a hearing, all Parties shall file documents and Pleadings initially 
with the Examiner. After the Examiner issues a final proposal for de-
cision, including any responses to exceptions to the proposal for de-
cision and replies to exceptions filed by the Parties, the Examiner no 
longer has jurisdiction over the Proceedings, and the Parties are then 
required to file all documents and Pleadings with the Executive Direc-
tor. Thereafter, all Pleadings in the Proceeding shall be addressed to 
the Executive Director. 

(c) Copies of any documents or Pleadings filed with or served 
upon the Executive Director or Examiner shall be served upon all other 
Parties to the Proceeding or their Authorized Representative contem-
poraneously with such filing or service. 

(d) Unless otherwise stated, all documents and Pleadings re-
quired to be served on any Party may be served by any of the following 
methods: 

(1) hand-delivery; 

(2) certified or registered mail to the Party's or the Party's 
Authorized Representative's last known address; 

(3) facsimile to the Party's or the Party's Authorized Rep-
resentative's current facsimile number; [or] 

(4) electronic mail ("email") to the Party's or the Party's 
Authorized Representative's current email address; or 

(5) [(4)] any other manner as the Executive Director or Ex-
aminer, in their discretion, may reasonably require. 

(e) Service by mail shall be complete when the Pleading or 
document is properly addressed, postage paid and deposited in a postal 
box. Service by facsimile or email is complete when the Pleading or 
document is transmitted to the recipient's current facsimile number or 
email address. Service by facsimile or email after 5:00 p.m. (recipi-
ent's time) shall be considered completed service on the following date. 
Notwithstanding the foregoing, whenever any portion of a Pleading or 
document may be considered or ruled upon at a hearing, then the Party 
or Authorized Representative serving same shall, not less than three (3) 
business days prior to any hearing, take all reasonable steps to notify, 
by telephone, email or facsimile, all other Parties to the Proceeding as 
to the nature of the Pleading or document filed and the relief requested 
therein. 

(f) The Party or Authorized Representative filing or serving 
any documents or Pleadings shall, by his signature, certify to the Ex-
aminer or the Executive Director the Party's compliance with these 
rules regarding service. The failure of any Party or Authorized Rep-
resentative to comply with the rules regarding service of documents 
and Pleadings may be grounds for the entry of an Order striking the 
Pleading or document from the record or the imposition of other ap-
propriate sanctions as specified in §67.108 of this chapter (relating to 
discovery sanctions). 

(g) Documents and Pleadings are considered to be filed with 
the Executive Director or Examiner when they are received by the 
Executive Director or Examiner or when they are served properly, 
whichever is earlier. 

§67.9. Computation of Time. 

(a) Counting days. In computing any period of time prescribed 
or allowed by this chapter, by Order of the Executive Director, Ex-
aminer, ERS, the Board or its designee, or by any applicable rules or 
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statutes, the period shall begin on the day after the act, event, mailing, 
transmission or default in question and it shall conclude on the last day 
of that designated period, unless it is a Saturday, Sunday, or legal hol-
iday (including federal and state holidays), in which event the period 
runs until the end of the next day which is neither a Saturday, Sunday, 
nor a legal holiday. 

(b) Extensions. Unless otherwise provided by statute, the time 
for filing any of the documents or Pleadings mentioned in §67.7 of 
this chapter (relating to filing and service of documents and Pleadings) 
may be extended by agreement of the Parties or, upon the filing of a 
motion, prior to the expiration of the applicable period of time, showing 
that the extension will not prejudice the other Parties. A motion for 
extension may be filed after the deadline for filing the pleading if [there 
is agreement pursuant to §67.11 of this chapter (relating to agreements 
to be in writing) among all affected Parties, or] there is good cause for 
such extension of time and that the need for the extension is not caused 
by the neglect, indifference, or lack of diligence of the Party making 
the motion. 

(1) In the case of filings which initiate a Proceeding, which 
are made before an Examiner has been assigned the matter, or are made 
after all Proceedings pending before the Examiner have concluded, the 
Executive Director will determine whether or not good cause exists and 
whether or not an extension should be granted. The Executive Direc-
tor's decision constitutes final Agency action on the issue and no ad-
ministrative appeal from the Executive Director's decision is available. 

(2) In the case of filings made in a Proceeding after an Ex-
aminer has been assigned the matter, and prior to the time the Pro-
ceedings before the Examiner have concluded and the Examiner no 
longer has jurisdiction, the Examiner will determine whether or not 
good cause exists and whether or not an extension should be granted. 

§67.13. Conduct and Decorum. 

(a) Comportment. Every Party, witness, and Authorized Rep-
resentative shall comport himself in all Proceedings, depositions, con-
ferences, meetings and hearings with dignity, courtesy, and respect for 
the Board, its designee, the Executive Director, Examiners, and all 
other Parties, their Authorized Representatives, and proceeding partic-
ipants. Authorized Representatives shall observe and practice the eth-
ical behavior prescribed for attorneys by the "Texas Lawyers Creed" 
and the "Texas Disciplinary Rules of Professional Conduct"; provided, 
however, that any Authorized Representative who is not licensed to 
practice law in the state of Texas shall not, by these rules, engage in the 
unauthorized practice of law as set forth in Government Code Chapter 
81, Subchapter G [(Vernon 2005)]. 

(b) Compliance. Upon violation of subsection (a) of this sec-
tion, any Party, witness, or Authorized Representative may be excluded 
by the Board, its designee, or the Examiner from any hearing for such 
period and upon such conditions as are just, or may be subject to such 
other just, reasonable, and lawful disciplinary action as the Board, 
its designee, or the Examiner may prescribe. Any disciplinary action 
taken by the Examiner shall be subject to review by the Board or its 
designee. The Examiner is not authorized by these rules to assess mon-
etary sanctions, attorney's fees, or costs upon any Party or witness, and 
any provisions of the Texas Rules of Civil Procedure relating to the 
award of monetary sanctions, attorney's fees, or costs do not provide 
such authority to the Examiner. 

§67.15. Classification of Parties. 

Parties to Proceedings governed by this chapter are classified as ERS, 
Appellants, Appellees, Agencies [appellants, respondents, Claimants, 
Insureds], Insurers, Administering Firms or Intervenors. 

§67.21. Intervention. 

(a) Any Person, Administering Firm, Insurer or Agency with 
standing and who is interested in intervening in any Proceeding before 
the Board or its designee may request to appear formally in the Pro-
ceeding, by filing a motion to intervene with the Executive Director at 
least thirty (30) days in advance of the hearing or submission date. 

(b) Any Person, Administering Firm, Insurer or Agency with 
standing and who is interested in intervening in any Proceeding pend-
ing before an Examiner may file a motion to intervene with the Exam-
iner at least thirty (30) days in advance of the hearing date. 

(c) All motions to intervene shall include any relevant, ma-
terial, and proper testimony and evidence bearing upon the issues in-
volved in the particular Proceeding, reasons why such intervention is 
proper, and in what ways the movant has an economic, proprietary, 
or other substantial justiciable interest in the Proceeding. The motion 
must be supported by a showing of standing and good cause to inter-
vene. 

(d) The Executive Director or Examiner, subject to timely re-
view by the Board or its designee, may determine whether or not inter-
vention should be permitted. 

§67.27. Form and Content of Pleadings. 

(a) Typewritten or printed. Pleadings shall be typewritten or 
printed on paper not to exceed 8 1/2 inches by 11 inches with an inside 
margin at least one inch wide and attached exhibits shall be folded to 
the same size. Unless printed, the impression shall be on one side of 
the paper only and shall be double spaced, except that footnotes and 
quotations in excess of a few lines may be single spaced. Reproduc-
tions may be by any process, provided all copies are true and correct, 
clear and permanently legible. 

(b) Content. Pleadings shall state their object, shall contain a 
concise statement of the supporting facts, and shall be signed by the 
Party or his Authorized Representative. 

(c) Signature and address. The original of every Pleading shall 
be signed in ink by the Party filing it or by his Authorized Representa-
tive. Pleadings shall contain the address, [and] phone number, facsim-
ile number and email address of the Party filing the document or the 
name, business address, and telephone and facsimile numbers of the 
Authorized Representative. 

(d) Form for Pleadings. All Pleadings shall contain the fol-
lowing: 

(1) the name of the Party supporting or opposing the action 
of the Executive Director, Examiner, the Board or its designee; 

(2) a concise statement of the facts relied upon by the 
pleader; 

(3) a citation of the authority supporting the relief re-
quested; 

(4) a prayer stating the type of relief, action, or Order de-
sired by the pleader; 

(5) any other matter required by statute or applicable rule; 
and 

(6) a certificate of service or other notation showing that a 
copy of the Pleading has been served on all other Parties to the Pro-
ceeding or their Authorized Representatives in accordance with §67.7 
of this chapter (relating to filing and service of documents and Plead-
ings). 

(e) Waiver. The Executive Director, Examiner, the Board or 
its designee, if applicable, may waive any requirement of this section 
if it is determined that application of the requirement to a Party would 
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create an unnecessary hardship and that not requiring the Party to com-
ply with the section will not adversely affect the rights of any other 
Party. 

§67.37. Docketing and Numbering of Causes. 
When an appeal, application, or other Pleading which is intended to 
institute a hearing before the Board or its designee is received, [and] 
it complies with these rules as to form and content, and is determined 
to be a matter subject to appeal under statutes administered by ERS, 
then it shall be referred to an Examiner to conduct the hearing, shall be 
docketed as a pending Proceeding, and notice shall be served. 

§67.39. Notice and Service. 
(a) In a Proceeding, the Executive Director shall give Initial 

Notice of hearing and the issues to be determined therein ("Initial No-
tice"). The Initial Notice shall be given not less than twenty (20) days 
prior to hearing. In stating the issues and matters asserted in the Initial 
Notice, the Executive Director shall state verbatim the issues and mat-
ters set forth in the letter from the Executive Director to the Examiner 
referring the case for hearing. 

(b) After service of the Initial Notice, any Party or his Autho-
rized Representative wishing to raise issues or matters not set forth 
in the Initial Notice must do so by filing a motion setting forth such 
adopted issues or matters not less than thirty (30) days before the date 
set for hearing. The motion must be based on facts and legal authorities 
supporting the inclusion of additional issues. Responses to the motion 
may be filed and served within fourteen (14) days from the date the mo-
tion is served. If granted, the Examiner shall give notice, not less than 
seven (7) days before the date of hearing, of the additional issues and 
matters to be decided in the Proceeding. [of Initial Notice and Amend-
ments.] 

§67.43. Dismissal without Hearing. 
(a) Motions for dismissal without a hearing may be filed and 

ruled upon by the Executive Director, when the matter is pending be-
fore ERS, or by the Examiner, when the matter is pending before the 
Examiner, for any of the following reasons: 

(1) failure to prosecute a claim; 

(2) unnecessary duplication of Proceedings or res judicata; 

(3) withdrawal or voluntary dismissal of appeal; 

(4) moot questions or obsolete petitions; 

(5) following a Member's request for a refund of his retire-
ment account, or other matters establishing a lack of jurisdiction; 

(6) upon agreement of the Parties pursuant to §67.11 of this 
chapter (relating to agreements to be in writing); 

(7) failure to execute a release pursuant to §67.5(a) of this 
chapter (relating to appeals); 

(8) [(7)] failure to appear at any hearing for which notice 
has been served; or 

(9) [(8)] assertion of a baseless appeal as provided by Rule 
91a of the Texas Rules of Civil Procedure with respect to the procedures 
for dismissal of a baseless cause of action. 

(b) The Examiner shall, and the Board, its designee, or the 
Executive Director may, dismiss the appeal of any Person who has filed 
written notice of the appeal but who defaults by: 

(1) failing to personally appear at any hearing if the Ap-
pellant is not represented by an Authorized Representative unless such 
appearance is waived by agreement of all the Parties pursuant to §67.11 
of this chapter; 

(2) failing to personally appear at any hearing if the Appel-
lant is represented by an Authorized Representative unless the Appel-
lant gives written notice at least ten (10) days prior to the date of the 
hearing that the Appellant will not personally appear or unless such ap-
pearance is waived by agreement of all Parties pursuant to §67.11 of 
this chapter; or 

(3) failing to request a hearing or to take some other action 
specified by the Examiner or Executive Director within thirty (30) days 
after notice is mailed of intention to dismiss the claim. 

(c) The Board, its designee, or the Executive Director may dis-
miss an appeal for any of the reasons described in subsection (a) of this 
section. A dismissal of an appeal by the Board, its designee, or the Ex-
ecutive Director constitutes final Agency action on the appeal and no 
administrative appeal from the decision is available. 

(d) All dismissals by an Examiner under this section are 
mandatory and shall be unconditional. Upon a timely motion to 
reinstate and a showing of good cause, the Executive Director may, 
in his/her [her] sole discretion, thereafter permit reinstatement of an 
appeal dismissed for failure to prosecute a claim. A motion to reinstate 
may not be filed later than thirty (30) days from the date the Order of 
dismissal is served. An Order denying a motion to reinstate constitutes 
final Agency action and no administrative appeal from the decision is 
available. 

§67.55. Order of Procedure. 

(a) The Examiner shall open the hearing and make a concise 
statement of its scope and purposes. Once the hearing has begun, the 
Parties or their Authorized Representatives may be off the record only 
when the Examiner permits. A Party may, without requesting leave 
from the Examiner, record any non-privileged off the record discus-
sions during the hearing. If a discussion off the record is pertinent, the 
Examiner may summarize such discussion for the record. Appearances 
are to be entered on the record by all Parties, their Authorized Repre-
sentatives, and any Persons who may testify during the Proceedings. 
All Persons present who may testify will then be placed under oath. 
Thereafter, Parties may make motions or opening statements. 

(b) Burden of Proof. The Party seeking relief is the Party with 
the burden of proof on all issues throughout the Proceedings, including 
issues in the nature of an affirmative defense. 

(c) Following opening statements, if any, by both sides, the 
Party with the burden of proof may be directed to proceed with his 
direct case. Questions from the Examiner shall be limited to matters of 
clarification only, and such questions shall not be used to assist Parties 
with the burden of proof in meeting their burden or as a substitute for 
cross-examination. 

(d) Invocation of "The Rule." Upon the motion of any Party to 
the Proceeding, nonparty witnesses shall be excluded during the testi-
mony phase of the Proceeding as provided in Tex. R. Civ. P. 267(a) -
(d). A witness or Party's failure to comply with the Examiner's Order 
granting such motion may be subject to an appropriate sanction as pro-
vided in §67.13 of this chapter (relating to conduct and decorum). 

(e) Where the Proceeding is initiated at the Executive Direc-
tor's or the Board's or its designee's own call, or where several Proceed-
ings are heard on a consolidated record, the Examiner shall designate 
who shall open and close and at what stage intervenors shall be permit-
ted to offer evidence. 

(f) Opportunity for cross-examination and presentation of di-
rect and rebuttal evidence shall be afforded all Parties. After all Parties 
have completed the presentation of their evidence, and been afforded 
the opportunity to ask clarifying questions and to cross-examine ad-
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verse witnesses, closing arguments may be allowed. The Party with 
the burden of proof shall be entitled to open and close. 

(g) On a proper motion and showing of good cause that evi-
dence was not reasonably known or knowable to the movant, or was 
not provided in response to a proper discovery request, the Examiner 
may also call upon any Party to provide further relevant and material 
evidence upon any issue in the Proceeding before the issuance of a pro-
posal for decision; however, no such evidence shall be allowed into the 
record without an opportunity for discovery, inspection, cross-exami-
nation, and rebuttal by the other Parties. 

§67.61. Offer of Proof. 
(a) Formal exceptions to rulings of the Examiner during a 

hearing shall be unnecessary, but if made, they should be in accord 
with §67.69 of this chapter (relating to rules of evidence). It shall 
be sufficient that the Party, at the time any ruling is made or sought, 
makes known to the Examiner the action which he desires. 

(b) When testimony is excluded by ruling of the Examiner, the 
Party offering the evidence shall be permitted to make an offer of proof 
by dictating into the hearing tape recording or other media or submit-
ting in writing the substance of the adopted testimony, prior to the con-
clusion of the hearing, and that offer of proof shall be sufficient to pre-
serve the point for review by the Board or its designee. Examiners may 
ask such clarifying questions of the witness as allowed in §67.55(b) of 
this chapter (relating to order of procedure) as necessary to establish 
that the witness would testify as represented in the offer of proof. An 
alleged error in sustaining an objection to questions asked on cross-ex-
amination may be preserved without making an offer of proof. [.] 

§67.65. The Record. 
(a) Contents of record. The record in a Proceeding shall con-

sist of all matters identified in APA §2001.060, including the following: 

(1) all Pleadings, intermediate rulings, and documents re-
flecting Board policy; 

(2) evidence admitted; 

(3) a statement of matters officially noticed; 

(4) questions and offers of proof, objections, and rulings 
on objections; 

(5) adopted findings, exceptions, replies to exceptions, and 
supporting briefs; 

(6) any proposal for decision, opinion, or report by the Ex-
aminer presiding at the hearing; 

(7) all staff memoranda or data submitted to the Examiner 
in connection with his consideration of the case. 

(b) Closing the record. 

(1) Upon the conclusion of the hearing, the Examiner shall 
close the record subject to receipt of any information requested by the 
Examiner pursuant to §67.55(e) of this chapter (relating to order of 
procedure) and receipt of any late exhibits as described in §67.77 of 
this chapter (relating to introduction of exhibits). 

(2) Evidence of any kind other than that described in sub-
section (a) of this section, not made a part of the record prior to closing, 
shall be accepted by the Examiner or the Executive Director and con-
sidered by the Examiner or the Executive Director for inclusion in the 
record only upon a showing of relevance, materiality and good cause 
as to why the evidence could not reasonably have been presented at the 
hearing. Such additional evidence shall not be admitted without pro-
viding the Parties not offering the evidence the opportunity to conduct 
discovery, cross-examination and to offer rebuttal evidence. The pro-

posal for decision shall not be presented to the Board or its designee 
until the Examiner or the Executive Director has made a ruling on such 
evidence. 

(c) Findings of fact. Findings of fact shall be based exclusively 
on the evidence and on matters officially noted. 

§67.71. Official Notice. 
Official notice may be taken of judicially cognizable facts, and such 
notice may be taken of generally recognized facts within the area of 
the specialized knowledge of ERS. Parties shall be notified of the ma-
terial noticed, including any ERS [Board] decisions, staff memoranda 
or data, and they shall be afforded an opportunity to contest the mate-
rial so noticed. The special skills or knowledge, or both, of ERS and 
its staff may be utilized in evaluating the evidence. 

§67.73. Documentary Evidence. 
(a) Documentary evidence may be received in the form of 

copies or excerpts, upon a showing that the original is not readily 
available. On request, however, Parties shall be given an opportunity 
to compare the copy with the original. 

(b) When a large number of similar documents are offered, the 
Examiner may limit those admitted to a number which are typical and 
representative, and may, in his discretion, require a summarization of 
the relevant data from the documents and the presentation of the sum-
mary in the form of an exhibit; however, before making this require-
ment, the Examiner shall see that all Parties of record or their Autho-
rized Representatives are given a reasonable opportunity to examine 
the documents from which the summaries are made. 

(c) Documents containing confidential medical or psychiatric 
records or health information or sensitive data as defined by Texas 
Rules of Civil Procedure 21c(a) may, upon proper and timely motion, 
be placed under seal and access limited to the Parties, the Examiner, the 
Executive Director, his/her [her] staff and the Board or its designee in 
accordance with applicable law. In Proceedings involving allegations 
of misrepresentation, improper failure to disclose or other misconduct 
by the Appellant, the interests of the plans and programs administered 
by the Board shall be considered in ruling on a motion to seal records, 
and the Examiner's Order on the motion shall be subject to review by 
the Board or its designee. Nothing in this section shall be construed as 
limiting ERS' discretion to share evidence of criminal misconduct with 
any appropriate law enforcement authority or to otherwise disclose or 
use the confidential information as authorized by law. The require-
ments of Texas Rule of Civil Procedure 76a shall not be applicable in 
ERS Proceedings. 

§67.74. Telephonic Proceedings. 
(a) Upon timely motion containing the pertinent telephone 

number(s), a Party may request to appear before the Examiner by tele-
phone or videoconferencing or to present the testimony of a witness 
by such methods. The Party requesting to appear or present testimony 
by telephone or videoconferencing has the burden to show that good 
cause exists for the granting of the request. Unless all Parties agree to 
the request, the requesting Party must demonstrate: 

(1) how witnesses will be separated; 

(2) that coaching of witnesses shall not occur and how 
coaching of witnesses will be prevented; 

(3) why observing a witness' demeanor is not essential to 
the case; and 

(4) how the witness' identity will be verified at the time of 
hearing. 

(b) If the request is granted, a Party may appear or a witness 
may testify by telephone or videoconferencing before the Examiner if 
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each participant in the hearing has an opportunity to participate in and 
hear the Proceeding. 

(c) The Examiner may conduct a prehearing conference by 
telephone or videoconferencing upon reasonable and adequate notice 
to the Parties, even in the absence of a Party's [Party] motion. 

(d) All substantive and procedural rights apply to telephone 
and videoconferencing prehearings and hearings, subject only to the 
limitations of the physical arrangement. 

(e) Documentary evidence to be offered at a telephone or 
videoconferencing prehearing conference or hearing shall be served 
on all Parties and filed at least fourteen (14) days before the prehearing 
conference or hearing unless the Examiner, by written Order, amends 
the filing deadline. 

(f) For a telephone or videoconferencing hearing or prehearing 
conference, the following may be considered a failure to appear and 
grounds for dismissal if the conditions exist for more than 15 minutes 
after the scheduled time for hearing or prehearing conference: 

(1) failure to answer the telephone or videoconference line; 

(2) failure to free the line for the Proceeding; or 

(3) failure to be ready to proceed with the hearing or pre-
hearing conference as scheduled. 

§67.77. Introduction of Exhibits. 
(a) Form of exhibits. Exhibits of documentary character shall 

be of a size which will not unduly encumber the files and records of 
the Examiner, Board or its designee, and whenever practicable, shall 
conform to the requirements of §67.27 of this chapter (relating to form 
and content of Pleadings). Exhibits shall be limited to facts that are 
material and relevant to the issues involved in a particular Proceeding. 

(b) Tender and service. The original of each exhibit offered 
shall be tendered to the Examiner for identification. One copy shall 
be furnished to the Party or his Authorized Representative. Written or 
printed documents received in evidence may not be withdrawn except 
with the approval of the Examiner. 

(c) Excluded exhibits. In the event an exhibit has been iden-
tified, and not admitted into evidence, the Examiner shall determine 
whether or not the Party offering the exhibit withdraws the offer, and if 
so, permit the return of the exhibit to him. If the excluded exhibit is not 
withdrawn, it shall be given an exhibit number for identification, shall 
be endorsed by the Examiner with his ruling, and shall be included in 
the record for the purpose only of preserving an exception made to the 
Examiner's ruling that the exhibit is not admissible. 

(d) Late exhibits. Unless specifically directed by the Examiner 
and upon a showing of good cause, no exhibit shall be filed in any Pro-
ceeding after the conclusion of the hearing, and then only after a copy 
of the exhibit has been served on all Parties, and all Parties have been 
afforded an opportunity to conduct further discovery, cross-examina-
tion and offer rebuttal evidence [or cross-examination] regarding such 
late exhibit. 

§67.83. Filing of Exceptions and Replies. 
(a) Any Party may, no later than thirty (30) days after the date 

of service of the proposal for decision, file exceptions to the proposal 
for decision. Replies to the exceptions shall be filed no later than forty-
five (45) days after the date of service of the proposal for decision. The 
Examiner, at his discretion, may grant a reasonable extension of the 
time for filing of exceptions and replies. A request for extension of 
time to file exceptions or replies shall be filed with the Examiner prior 
to the deadline for filing same, and a copy of the request shall be served 
on all Parties by the Party making the request. Additional time shall be 

allowed only when the interests of justice so require. The Examiner 
shall have thirty (30) days from the last timely filing of exceptions or 
replies to modify the proposal for decision or otherwise respond. 

(b) Upon the expiration of the earlier of the time to file excep-
tions (if no exceptions are filed) or the time for the Examiner to respond 
to any timely filed exceptions or replies, the Examiner shall forward the 
record to the Executive Director and the proposal for decision may be 
considered and ruled upon by [the Executive Director,] the Board or its 
designee as provided in this chapter. The Examiner's jurisdiction in the 
Proceeding terminates at the time for forwarding the record. 

(c) Upon review of the record, the Executive Director may re-
verse ERS' decision underlying the Proceeding. Otherwise, the Pro-
ceeding will be submitted to the Board or its designee for a final admin-
istrative decision unless it is resolved informally as allowed by law. 

§67.87. Submission of Appeals to the Board's Designee. 

(a) Except as otherwise provided in this chapter, Proceedings 
shall be considered by the Board's designee for a final decision, and 
shall be decided on submission of the record. Upon written motion 
and a showing of good cause, a Party or his Authorized Representative 
may make a written request for oral argument before the Board's de-
signee. The request must be filed with the Executive Director no later 
than the thirtieth (30th) day after the deadline to file exceptions or the 
Examiner's deadline to respond to exceptions and replies, whichever 
is later. The designee's decision regarding a request for hearing con-
stitutes final Agency action and no further administrative appeal from 
the decision is available. If the request is granted, the oral argument 
shall be conducted in accordance with §67.89 of this chapter (relating 
to presentation of contested cases to the Board or its designee). In a 
Proceeding referred to the Board pursuant to §67.5(d) of this chapter 
(relating to appeals), a request for oral argument shall be directed to the 
Executive Director. 

(b) The Parties may submit written arguments to the Board's 
designee within thirty (30) days after service of the Examiner's final 
proposal for decision responding to any exceptions and replies to ex-
ceptions filed by the Parties. Responses to such written arguments shall 
be filed within thirty (30) days after service of the written argument. All 
written arguments and responses shall be filed with the Executive Di-
rector. 

(c) Proceedings to be decided upon submission may [shall] be 
submitted to the Board's designee after sixty (60) days from ERS' re-
ceipt of the record from the Examiner and all written arguments and 
responses, if any. 

§67.89. Presentation of Contested Cases to the Board or its Designee. 

(a) When a request for oral argument is granted pursuant to 
§67.87 of this chapter (relating to submission of appeals to the Board's 
designee), the Examiner who prepared the proposal for decision shall, 
if practicable, present the Proceeding to the Board or its designee dur-
ing the Board meeting, or the designee's Proceeding, at which the case 
has been placed for final administrative decision. In presenting the 
case, the Examiner shall: 

(1) concisely state the nature of the case; 

(2) concisely state the positions of the Parties; 

(3) concisely state his or her proposal for deciding the case 
and the basis for that proposal; and 

(4) respond to questions concerning the hearing and the 
proposal directed to him from a Trustee or the Board's designee. The 
Examiner shall not present information that is not part of the record of 
the Proceeding. 
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(b) In a Proceeding that the Executive Director, in his/her [her] 
sole discretion, determines should be set for consideration before the 
Board, a Party may present oral argument to the Board before the final 
determination of any Proceeding by filing with the Executive Director 
a written request to do so at least three (3) business days prior to the 
day on which the Board is to consider the Proceeding. If such a request 
is not timely filed, oral argument shall be allowed only at the discretion 
of the Board. In the event that oral argument is allowed and all Parties 
are present and prepared to present oral argument, the case will pro-
ceed. Otherwise, the Board may, in its sole discretion, hear the case in 
the absence of any Party, any Authorized Representative or the Exam-
iner, or continue the case to a future meeting. [In Proceedings affected 
by the Federal Health Insurance Portability and Accountability Act of 
1996 (Pub. L. No. 104 - 191) ("HIPAA") and rules promulgated pur-
suant to HIPAA, the Appellant must also file an authorization to allow 
disclosure of protected health information in any Proceeding before the 
Examiner, the Board or its designee.] 

(c) A Trustee or the Board's designee may question the Exam-
iner concerning the hearing, the evidence, the proposal for decision or 
any other matter concerning the record of the Proceeding. In respond-
ing to a question, the Examiner must advise the chairman of the Board 
or the Board's designee if the Examiner believes the question involves 
a matter outside the record of the Proceeding or is otherwise improper. 
The chairman of the Board or the Board's designee may ask the general 
counsel for his/her [her] opinion concerning the propriety of a particu-
lar question. The decision of the chairman of the Board or the Board's 
designee concerning the propriety of a question shall be final. 

(d) A Trustee or the Board's designee may ask the general 
counsel for his/her [her] opinion concerning the legality of a particu-
lar course of action or decision, the law or rules governing a particular 
aspect of matters within the jurisdiction of the Board or its designee, 
the evaluation of the evidence, or any other legal matter. The general 
counsel shall advise the chairman of the Board or the Board's designee 
if the general counsel is of the opinion that responding to a particular 
question would be inappropriate. The decision of the chairman of the 
Board or the Board's designee concerning the propriety of a question 
shall be final. 

(e) If oral argument is allowed, then each Party will be given 
time, not to exceed ten (10) minutes, unless additional time is allowed 
by the chairman of the Board or the Board's designee, to present oral 
argument to the Board or its designee. Questions by the Board or its de-
signee and answers to such questions will not be considered as part of 
the time limitations described in this section. Oral argument concern-
ing matters outside the record and proffered documents not presented 
during the evidentiary hearing before the Examiner will not be allowed. 

(f) After the Examiner presents his proposal for decision, the 
Trustees or the Board's designee have been given an opportunity to ask 
questions, oral argument is presented, and the Trustees or the Board's 
designee have been given an opportunity to discuss and consider the 
case, the Board or its designee shall act on the case and render a deci-
sion. 

§67.91. Form, Content, and Service of Orders. 

(a) All final Orders of the Board or its designee shall be in writ-
ing and shall be signed by the chairman of the Board or by the Board's 
designee. A final decision shall include, adopt or reference findings of 
fact and conclusions of law separately stated. Findings of fact, if set 
forth in statutory language, shall be accompanied by a concise and ex-
plicit statement of the underlying facts supporting the findings. 

(b) Acting in its capacity as fiduciary of the employee benefit 
plans for which it serves as trustee, the Board or its designee may, in 
their sole discretion, modify, refuse to accept, or delete any adopted 

finding of fact or conclusion of law, or make alternative findings of fact 
or conclusions of law, if it is determined by the Board or its designee 
that all or part of the proposal for decision submitted by the Examiner, 
or a adopted finding of fact or conclusion of law contained therein, is: 

(1) clearly erroneous or illogical; 

(2) against the weight of the evidence; 

(3) based on a misapplication of the rules of evidence or an 
insufficient review of the evidence; 

(4) based on a medical opinion that is not supported by ob-
jective medical evidence, or is not based on reasonable medical prob-
ability; 

(5) inconsistent with the terms or intent, as determined by 
the Board or its designee, of an applicable statute, benefit plan or in-
surance policy provision; 

(6) confusing, incomplete or misleading; 

(7) immaterial or irrelevant to the issues; or 

(8) not sufficient to protect the interests of the plans and 
programs for which the Board is trustee, or the interests, as a group, of 
the Members, retirees or participants covered by such plans and pro-
grams. The Order shall contain or reference a written statement of the 
reason and legal basis for each change made based on the foregoing 
policy reasons. Correction of nonsubstantive typographical errors do 
not need to be explained. 

(c) A copy of the Board's or its designee's decision or Order 
shall be served on each Party or his Authorized Representative. 

§67.93. Administrative Finality. 
(a) Administrative action becomes final in any of the following 

events: 

(1) adoption by the Board or its designee of a final Order 
and the failure to file a motion for rehearing within the time prescribed 
by the APA [§67.97 of this chapter (relating to rehearing)]. 

(2) adoption by the Board or its designee of a final Order 
and the denial of a motion for rehearing, either expressly or by opera-
tion of law; or 

(3) adoption by the Board or its designee of a final Order 
which includes a statement that no motion for rehearing will be neces-
sary because an imminent peril to the public health, safety, and welfare, 
including such peril to a plan or program administered by the Board, 
requires immediate effect to be given to a final decision or Order. 

(b) Any other decisions designated by these rules to consti-
tute final Agency action are subject to requirements for [§67.97 of this 
chapter regarding] motions for rehearing as provided in the APA. 

§67.101. Ex Parte Communications. 
(a) Unless required for the disposition of ex parte matters au-

thorized by law, the Executive Director, Examiners, Trustees or the 
Board's designee assigned to render a proposal for decision or Order, or 
to make proposed [adopted] or adopted findings of fact and conclusions 
of law in a Proceeding may not communicate, directly or indirectly, in 
connection with any issue of fact or law with any Party or his Autho-
rized Representative, except on notice and opportunity for all Parties 
to participate. 

(b) Any contact with any Trustees, the Board, or its designee 
by a Party, an Authorized Representative or someone acting for a Party 
during the appeal process, other than that described in §67.89 of this 
chapter (relating to presentation of contested cases to the Board or its 
designee), is improper. 
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(c) This rule does not apply to communications between the 
Executive Director, Board or its designee and their staff, including, but 
not limited to the ERS general counsel and staff experts as permitted 
by Government Code §2001.061(c). 

§67.103. Subpoenas. 

(a) The issuance of subpoenas in any Proceeding shall be 
governed by the subpoena provisions of the APA (Government Code 
§2001.089). Following written request by a Party or on its own 
motion, the Executive Director or his/her [her] designee may issue 
subpoenas addressed to the sheriff or any constable to require the 
attendance of witnesses and the production of books, records, papers, 
or other objects as may be necessary and proper for the purposes of 
a Proceeding. The subpoena may be issued only by the Executive 
Director or his/her [her] designee. 

(b) Motions for subpoenas to compel the attendance or pro-
duction of witnesses, the production of books, records, papers, or other 
objects shall be addressed to the Executive Director and shall be veri-
fied and supported by a showing of good cause, and shall specify with 
reasonable particularity the Persons, books, records, papers, or other 
objects desired and the material and relevant facts to be proven by them. 

(c) Subpoenas shall be issued by the Executive Director only 
after: 

(1) the movant has shown good cause that the subpoena 
should be issued or all of the Parties have agreed pursuant to §67.11 of 
this chapter (relating to agreements to be in writing) that a subpoena 
should be issued; and 

(2) the movant has deposited sums sufficient to ensure pay-
ment of all expenses incident to the subpoenas. Service of subpoenas 
and payment of witness fees and expenses shall be made in the man-
ner prescribed in the APA §2001.089, §2001.103 and §67.109 of this 
chapter (relating to witness fees). 

§67.201. Procedures Governing Bid Protests. 

(a) A vendor who is aggrieved by the solicitation, evaluation, 
or award of a contract by ERS, hereinafter referred to as the Protesting 
Party, may file a formal protest with the ERS Chief Financial Officer. 
Such protests must be in writing and received in the ERS Chief Finan-
cial Officer's office within 10 calendar days after the Protesting Party 
knows, or reasonably should have known, of the occurrence of the ac-
tion that is protested. Formal protests must conform to the requirements 
of this subsection, subsection (c) and, when applicable, subsection (d) 
of this section, and shall be resolved in accordance with the procedure 
set forth in subsections (f), (g) and (h) of this section. Copies of the 
protest must be mailed or delivered by the Protesting Party to ERS and 
other Interested Parties. For the purposes of this section, "Interested 
Parties" means all vendors who have submitted bids or proposals for 
the applicable contract. The protest must be mailed or delivered to In-
terested Parties contemporaneously with filing the protest with ERS' 
Chief Financial Officer. 

(b) In the event of a timely protest or appeal under this sec-
tion, ERS shall not proceed further with the solicitation or with the 
award of the contract unless the ERS Executive Director makes a writ-
ten determination that the award of the contract or implementation of 
the contract without delay are necessary to protect the best interests of 
ERS. 

(c) A formal protest must be sworn and, under the penalties of 
perjury, contain: 

(1) a specific identification of the statutory or regulatory 
provision(s) that the action complained of is alleged to have violated; 

(2) a specific description of each act alleged to have vio-
lated the statutory or regulatory provision(s) identified in paragraph (1) 
of this subsection; 

(3) a precise statement of the relevant facts; 

(4) an identification of the issue or issues to be resolved; 
and 

(5) argument and authorities in support of the protest. 

(d) If ERS utilized the professional services of an actuary in 
connection with any recommendation to award the contract to a vendor, 
then this subsection shall apply. If ERS determines that it may need to 
utilize the services of an actuary in its efforts to resolve the protest, the 
Protesting Party shall be required to post a bond in an amount no less 
than the estimated cost to ERS for such actuarial services. The amount 
of the bond shall be determined by the ERS Chief Financial Officer. 
The Protesting Party shall post the bond within five calendar days of 
notice from ERS that such bond is required or shall be deemed to have 
waived the right to protest. 

(1) If actuarial services are utilized by ERS and the bid 
protest is not finally resolved in favor of the Protesting Party, the 
Protesting Party shall be required to forfeit its bond. 

(2) If actuarial services are not utilized by ERS and/or 
the bid protest is finally resolved in favor of the Protesting Party, the 
Protesting Party's bond shall be returned to the Protesting Party after 
final resolution of the bid protest. 

(e) The ERS Chief Financial Officer may confer with the ERS 
General Counsel and/or Director of Procurement in his/her review of 
the protest. 

(f) The ERS Chief Financial Officer shall have the authority 
to settle and resolve the dispute concerning the solicitation or award 
of a contract, and may accept written responses to the protest from 
Interested Parties and ERS staff. 

(g) If the protest is not resolved by mutual agreement, the ERS 
Chief Financial Officer will issue a written determination on the protest. 

(1) If the ERS Chief Financial Officer determines that no 
violation of rules or statutes has occurred, he/she shall so inform the 
Protesting Party and Interested Parties by letter that sets forth the rea-
sons for the determination. 

(2) If the ERS Chief Financial Officer determines that a vi-
olation of the rules or statutes has occurred in a case where a contract 
has not been awarded, he/she shall so inform the Protesting Party and 
Interested Parties by letter which sets forth the reasons for the determi-
nation and the appropriate remedial action. 

(h) The ERS Chief Financial Officer's determination on a 
protest may be appealed by the Protesting Party to the ERS Deputy 
Executive Director. An appeal of the ERS Chief Financial Officer's 
determination must be in writing and must be received in the ERS 
Deputy Executive Director's office no later than 10 calendar days 
after the date of the ERS Chief Financial Officer's determination. The 
appeal shall be limited to review of the ERS Chief Financial Officer's 
determination. Copies of the appeal must be mailed or delivered by 
the Protesting Party to ERS and Interested Parties contemporaneously 
with filing the appeal to the ERS Deputy Executive Director. 

(i) The ERS Deputy Executive Director may confer with the 
ERS General Counsel and/or Director of Procurement in his/her review 
of the matter appealed. 
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♦ ♦ ♦ 

♦ ♦ ♦ 

(j) A decision issued in writing by the ERS Deputy Executive 
Director shall be the final administrative action of ERS, and no further 
appeal shall be permitted. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on September 30, 

2015. 
TRD-201504089 
Paula A. Jones 
General Counsel and Chief Compliance Officer 
Employees Retirement System of Texas 
Earliest possible date of adoption: November 15, 2015 
For further information, please call: (877) 275-4377 

34 TAC §§67.17, 67.95, 67.97 
(Editor's note: The text of the following sections proposed for repeal 
will not be published. The sections may be examined in the offices of the 
Employees Retirement System of Texas or in the Texas Register office, 
James Earl Rudder Building, 1019 Brazos Street, Austin, Texas.) 

The repeals are proposed under Texas Government Code 
§815.102(a)(4), which provides authorization for the ERS Board 
of Trustees to adopt rules for hearings on contested cases or 
disputed claims. 

No other statutes are affected by the proposed repeals. 

§67.17. Parties Defined. 

§67.95. Effective Date of Order. 

§67.97. Rehearing. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on September 30, 

2015. 
TRD-201504090 
Paula A. Jones 
General Counsel and Chief Compliance Officer 
Employees Retirement System of Texas 
Earliest possible date of adoption: November 15, 2015 
For further information, please call: (877) 275-4377 

CHAPTER 71. CREDITABLE SERVICE 
34 TAC §71.2, §71.14 
The Employees Retirement System of Texas (ERS) proposes 
amendments of 34 Texas Administrative Code (TAC) §71.2 and 
§71.14, concerning Membership Waiting Period for Employee 
Class and Payments to Establish or Reestablish Service Credit. 

In 2003, the Texas Legislature instituted a 90-day wait for new 
employees to become contributing members of ERS. ERS 
adopted §71.2 to clarify who was subject to the waiting period 
and when that employee would be eligible to become a member. 
Chapter 331 (H.B. 9), Acts of the 84th Legislature, Regular 

Session, 2015, amended §812.003, Texas Government Code, 
to eliminate the 90-day waiting period effective September 1, 
2015. ERS proposes amending §71.2 to conform with this 
amended statute while retaining the ability of members who 
served this waiting period the ability to purchase the service. 

Section 71.14, concerning Payments to Establish or Reestablish 
Service Credit, is also being amended to clarify that any inter-
est paid as part of a payment to establish or reestablish service 
credit is not charged as a penalty. 

ERS has determined that for the first five-year period the rules 
are in effect, the cost to the state following the statutory elimi-
nation of the waiting period will be approximately $80 million in 
all funds, or approximately $16 million per fiscal year, according 
to the fiscal note for H.B. 9 prepared by the Legislative Budget 
Board on May 25, 2015. There will be no fiscal implication for 
local government as a result of enforcing or administering the 
rules. To ERS' knowledge, the anticipated economic costs to 
persons who are required to comply with the rules as proposed 
will include the additional $16 million per fiscal year in additional 
employee contributions to the ERS trust fund, as estimated by 
the Legislative Budget Board. And, to ERS' knowledge, small 
businesses should not be affected by the rule amendments. 

ERS also determined that for each year of the first five years 
the rules are in effect the public benefit anticipated as a result of 
enforcing the rules would be to delete unnecessary or repealed 
procedures and improve the funded status of the ERS trust fund. 

Comments on the proposed rule amendments may be submit-
ted to Paula A. Jones, General Counsel and Chief Compliance 
Officer, Employees Retirement System of Texas, P.O. Box 
13207, Austin, Texas 78711-3207 or you may email Ms. Jones 
at paula.jones@ers.state.tx.us. The deadline for receiving 
comments is Monday, November 16, 2015, at 10:00 a.m. 

The amendments are proposed under the Texas Government 
Code, §815.102, which provides authorization for the ERS Board 
of Trustees to adopt rules for eligibility of membership in the re-
tirement system and the transaction of any other business the 
ERS Board of Trustees considers necessary for the retirement 
system. 

No other statutes are affected by the proposed amendments. 

§71.2. Membership Waiting Period for Employee Class. 
[(a) For an individual who begins employment or office hold-

ing on or after September 1, 2003, membership in the employee class 
begins on the 91st day after the end of a 90 calendar day waiting pe-
riod.] 

[(b) For purposes of this section, an individual who is not con-
sidered to be a member and is subject to the 90-day waiting period 
includes an individual who has withdrawn contributions for previous 
service credited in the employee class.] 

(a) [(c)] In determining the date of eligibility for membership 
in the employee class for an employee who was [is] subject to the wait-
ing period, the following provisions apply: 

(1) the system shall count the date of employment as the 
first day of the 90-day waiting period; 

(2) the date of employment means the date on which an 
individual began [begins] to perform service or hold office. 

[(d) Contributions for membership service in the employee 
class begin on the first day of the calendar month following completion 
of the 90-day waiting period.] 
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(b) [(e)] Service credit for service performed during the 90-day 
waiting period described by this section may be established at the ac-
tuarial present value as provided in §71.31 of this chapter and Texas 
Government Code §813.514. 

(c) [(f)] Waiting periods prior to September 1, 1973 are con-
sidered membership service not previously established and may be es-
tablished as provided in §71.14. 

§71.14. Payments to Establish or Reestablish Service Credit. 

(a) A member or contributing member may purchase eligible 
service creditable in the retirement system in accordance with the Gov-
ernment Code, Chapter 813. The retirement system shall grant the ap-
plicable amount of service credit after each payment made under this 
section is equal to the amount required to establish one or more months 
of creditable service. 

(b) Service credit that may be established or reestablished in-
cludes military service credit, service credit previously cancelled, and 
service credit not previously established. 

(c) A contributing member of the Employees Retirement Sys-
tem of Texas (ERS) may file with the member's state employer, a con-
tract to establish or reestablish service credit through a monthly payroll 
deduction installment plan. The state agency shall provide the ERS a 
signed copy of the contract not later than the date the service purchase 
contribution is reported to the ERS. Members with payroll deductions 
that will result in less than the amount required to establish one month 
of creditable service by fiscal year end will be provided written notice 
at the time the contract is received by the ERS, that a balloon payment 
will be due at fiscal year end; otherwise additional [penalty] interest 
will accrue on the service cost. 

(d) The contributing member shall designate the amount to be 
deducted from the member's salary and deposited each month with the 
ERS. The total amount deducted in any one fiscal year must equal or 
exceed the cost to establish one month of service credit. Excess pay-
ments of $5.00 or greater will be applied to the next fiscal year service 
purchase contract, if eligible. In the event the member does not nego-
tiate a new contract within 60 days of a new fiscal year or there is no 
remaining service for purchase, any overpayment of $5.00 or greater 
will be refunded to the member. Any remaining credit of less than 
$5.00 will be deposited as [penalty] interest toward the last purchase 
period established and will not be subject to refund. 

(e) A member who ceases to hold a position or who withdraws 
authority for payroll deduction while making payments through payroll 
deduction may contract with the ERS for an alternative method of con-
tinuing the payment in accordance with procedures developed by the 
ERS. 

(f) The ERS shall develop procedures and forms to be used in 
connection with this section. 

(g) A member who has contributed to both the Law Enforce-
ment and Custodial Officer Supplemental Retirement (LECOS) fund 
and the ERS defined benefit plan will be allowed to purchase pre-
viously refunded Commissioned Peace Officer and Custodial Officer 
(CPO/CO) service and/or employee class service within the defined 
benefit plan. If a member purchases employee class service only and 
decides later to retire as a CPO/CO, the member must purchase the un-
paid portion of service credit attributable to CPO/CO service, which 
will include any additional contribution to the LECOS fund plus inter-
est, in order to receive creditable service and retire as a CPO/CO. If the 
member does not purchase the unpaid portion of the service credit at-
tributable to CPO/CO service, then the service shall only be creditable 
for the employee class of membership. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on September 30, 

2015. 
TRD-201504091 
Paula A. Jones 
General Counsel and Chief Compliance Officer 
Employees Retirement System of Texas 
Earliest possible date of adoption: November 15, 2015 
For further information, please call: (877) 275-4377 

TITLE 37. PUBLIC SAFETY AND CORREC-
TIONS 

PART 5. TEXAS BOARD OF PARDONS 
AND PAROLES 

CHAPTER 145. PAROLE 
SUBCHAPTER A. PAROLE PROCESS 
37 TAC §145.12 
The Texas Board of Pardons and Paroles proposes amendments 
to 37 TAC §145.12 concerning action upon review. The amend-
ments are proposed as a result of House Bill 1914. 

David Gutiérrez, Chair of the Board, determined that for each 
year of the first five-year period the proposed amendments are 
in effect, no fiscal implications exist for state or local government 
as a result of enforcing or administering these sections. 

Mr. Gutiérrez also has determined that for each year of the first 
five years the proposed amendments are in effect, the public 
benefit anticipated as a result of enforcing the amendments to 
these sections will be to bring the rules into compliance with 
House Bill 1914. There will be no effect on small businesses. 
There is no anticipated economic cost to persons required to 
comply with the amended rules as proposed. 

An Economic Impact Statement and Regulatory Flexibility Anal-
ysis is not required because the proposed amendments will not 
have an economic effect on small businesses as defined in Texas 
Government Code §2006.001(2). 

Comments should be directed to Bettie Wells, General Coun-
sel, Texas Board of Pardons and Paroles, 209 W. 14th 
Street, Suite 500, Austin, TX 78701, or by e-mail to bet-
tie.wells@tdcj.state.tx.us. Written comments from the general 
public should be received within 30 days of the publication of 
this proposal. 

The amended rules are proposed under §§508.036 508.0441, 
508.045, and 508.141 Texas Government Code. Section 
508.036 requires the board to adopt rules relating to the deci-
sion-making processes used by the board and parole panels; 
Sections 508.0441 and 508.045 authorize the Board to adopt 
reasonable rules as proper or necessary relating to the eligibility 
of an offender for release to mandatory supervision and to act on 
matters of release to mandatory supervision. Section 508.141 
provides the board authority to adopt policy establishing the 
date on which the board may reconsider for release an inmate 
who has previously been denied release. 
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No other statutes, articles, or codes are affected by these 
amendments. 

§145.12. Action upon Review. 

A case reviewed by a parole panel for parole consideration may be: 

(1) (No change.) 

(2) denied a favorable parole action at this time and set 
for review on a future specific month and year (Set-Off). The next 
review date (Month/Year) for an offender serving a sentence listed in 
Section [§] 508.149(a), Government Code, or serving a sentence for 
second or third degree under Section [§] 22.04 of the Penal Code, may 
be set at any date after the first anniversary of the date of denial and 
end before the fifth anniversary of the date of denial, unless the inmate 
is serving a sentence for an offense under Section 22.021, Penal Code, 
or a life sentence for a capital felony, in which event the designated 
month must begin after the first anniversary of the date of the denial 
and end before the 10th anniversary of the date of the denial. The next 
review date for an offender serving a sentence not listed in Section [§] 
508.149(a), Government Code, shall be as soon as practicable after the 
first anniversary of the denial; 

(3) denied parole and ordered serve-all, but in no event 
shall this be utilized if the offender's projected release date is greater 
than five years for offenders serving sentences listed in Section [§] 
508.149(a), Government Code, or serving a sentence for second or 
third degree under Section [§] 22.04 of the Penal Code; or greater than 
10 years for offenders serving a sentence under Section 22.021, Penal 
Code, or a life sentence for a capital felony; or greater than one year for 
offenders not serving sentences listed in Section [§] 508.149(a), Gov-
ernment Code. If the serve-all date in effect on the date of the panel 
decision is extended by more than 180 days, the case shall be placed in 
regular parole review; 

(4) (No change.) 

(5) any person released to parole after completing a TDCJ 
program as a prerequisite for parole, must participate in and complete 
any required post-release program. A parole panel shall require as a 
condition of release on parole or release to mandatory supervision that 
an offender who immediately before release is a participant in the pro-
gram established under Section [§] 501.0931, Government Code, par-
ticipate as a releasee in a drug or alcohol abuse continuum of care treat-
ment program; or 

(6) (No change.) 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on October 5, 2015. 
TRD-201504124 
Bettie Wells 
General Counsel 
Texas Board of Pardons and Paroles 
Earliest possible date of adoption: November 15, 2015 
For further information, please call: (512) 406-5388 

CHAPTER 146. REVOCATION OF PAROLE 
OR MANDATORY SUPERVISION 
37 TAC §§146.3 - 146.12 

The Texas Board of Pardons and Paroles proposes amend-
ments to 37 TAC Chapter 146, §§146.3 - 146.12, concerning 
revocation of parole or mandatory supervision. The amend-
ments are proposed to capitalize titles and update statutory 
references with the current format used throughout the rules. 
The amendments to §146.3 add language for the Board 
Administrator's designee to make attorney determination deci-
sions. Section 146.6 amendments relate to the Board Policy 
BPP-POL.146.252 Preliminary Hearings-Pending Criminal 
charges. The amendments to §146.7 update the language to 
be consistent with Board Rules 146.6(a) and 146.8(c)(1) and 
(2). The amendments to §146.8 update the language to be 
consistent with Board Rule 146.6(a)(2). 

David Gutiérrez, Chair of the Board, determined that for each 
year of the first five-year period the proposed amendments are 
in effect, no fiscal implications exist for state or local government 
as a result of enforcing or administering the amended sections. 

Mr. Gutiérrez also has determined that for each year of the first 
five years the amendments are in effect, the public benefit antic-
ipated as a result of enforcing the amended rules will be to bring 
the rules in compliance with current Board practices. There will 
be no effect on small businesses. There is no anticipated eco-
nomic cost to persons required to comply with the amended rules 
as proposed. 

An Economic Impact Statement and Regulatory Flexibility Anal-
ysis is not required because the amended rules will not have an 
economic effect on small businesses as defined in Texas Gov-
ernment Code §2006.001(2). 

Comments should be directed to Bettie Wells, General Coun-
sel, Texas Board of Pardons and Paroles, 209 W. 14th 
Street, Suite 500, Austin, Texas 78701 or by e-mail to bet-
tie.wells@tdcj.state.tx.us. Written comments from the general 
public should be received within 30 days of the publication of 
the proposed rules. 

The amended rules are proposed under §§508.0441, 508.045, 
508.281, and 508.283, Government Code. Section 508.0441 
vests the Board with the authority to determine the continua-
tion, modification, and revocation of parole or mandatory super-
vision. Section 508.045 provides parole panels with the authority 
to grant, deny, revoke parole, or revoke mandatory supervision. 
Section 508.281 and §508.283 relate to hearings to determine 
violations of the releasee's parole or mandatory supervision. 

No other statutes, articles, or codes are affected by these 
amendments. 

§146.3. Right to Counsel. 
The Board Administrator [board administrator] or [the] designee [of the 
board administrator] shall weigh the following factors in determining 
whether the releasee is to be appointed an attorney: 

(1) - (3) (No change.) 

§146.4. Procedure after Waiver of Preliminary Hearing. 
(a) Following the waiver of the right to a preliminary hearing, 

the parole panel or a designee of the Board [board] may proceed to a re-
vocation hearing after a finding of probable cause or reasonable belief 
that the releasee violated a condition of parole or mandatory supervi-
sion. 

(b) The parole panel or designee of the Board [board] may ac-
cept a waiver of the preliminary hearing provided that a waiver of the 
preliminary hearing includes the following: 
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(1) information that releasee was served with the follow-
ing: 

(A) - (D) (No change.) 

(E) notice that the releasee has the right to confront and 
cross-examine adverse witnesses unless the Hearing Officer [hearing 
officer] specifically finds good cause for not allowing confrontation of 
the witness; 

(F) notice that the case will be heard by a parole panel 
or designee of the Board [board]; 

(G) notice that the releasee has the opportunity to waive 
in writing the right to either or both the preliminary and revocation 
hearings, with the additional understanding that, if the releasee waives 
the revocation hearing, the Board [board] will in all probability revoke; 
and 

(H) (No change.) 

(2) (No change.) 

§146.5. Procedure after Waiver of Revocation Hearing. 
(a) (No change.) 

(b) If final Board [board] disposition is an order to revoke the 
parole or mandatory supervision, the releasee or attorney shall be noti-
fied in writing of the decision of the parole panel. 

§146.6. Scheduling of Preliminary Hearing. 
(a) Upon request, the Board [board] or the Board's [board's] 

scheduling staff shall schedule a preliminary hearing unless: 

(1) (No change.) 

(2) information has not been presented to the Board [board] 
or the Board's [board's] scheduling staff that the releasee was served 
with the following: 

(A) - (D) (No change.) 

(E) notice that the releasee has the right to confront and 
cross-examine adverse witnesses unless the Hearing Officer [hearing 
officer] specifically finds good cause for not allowing confrontation of 
the witness; 

(F) notice that the case will be heard by a parole panel 
or designee of the Board [board]; 

(G) notice that the releasee has the opportunity to waive 
in writing the right to either or both of the preliminary and revocation 
hearings, with the additional understanding that, if the releasee waives 
the revocation hearing, the Board [board] will in all probability revoke; 
and 

(H) (No change.) 

(b) (No change.) 

(c) If the Board [board] or the Board's [board's] scheduling 
staff receives a request for a preliminary hearing later than the four-
teenth calendar day following the provisions described in subsection 
(a)(1) of this section, the Board [board] or the Board's [board's] sched-
uling staff shall require the requestor to provide an explanation of the 
delay. 

(d) Subsection (a)(1) of this section does not apply when a re-
leasee is: 

(1) transferred under Government Code, Section 
[§]508.284, [Government Code,] to a correctional facility operated by 
or under contract with the department; or 

(2) (No change.) 

(e) (No change.) 

§146.7. Preliminary Hearing. 
(a) The parole panel or designee of the Board [board] shall 

conduct the preliminary hearing. The purpose of the preliminary hear-
ing is to determine whether there is probable cause or a reasonable be-
lief that the releasee violated a condition of parole or mandatory super-
vision. 

(b) (No change.) 

(c) If the decision of the parole panel or designee of the Board 
[board] is that there is probable cause or reasonable belief to proceed to 
a revocation hearing, upon the request of the parole panel, [or] designee 
of the Board or the parole officer, the Board's scheduling staff [board] 
may schedule a revocation hearing:[.] 

(1) at the conclusion of the hearing, or 

(2) after a pending charge is adjudicated. 

(d) If the parole panel or the designee of the Board [board] 
finds that there is no probable cause or reasonable belief to proceed to 
a revocation hearing or does not schedule a revocation hearing, the pa-
role panel or designee of the Board [board] shall collect, prepare[,] and 
forward to a parole panel, or to the TDCJ PD [Parole Division] Inter-
state Compact for Probation and Parole Supervision, if the hearing was 
held pursuant to the Interstate Commission for Adult Offender Super-
vision rules, the following information: 

(1) (No change.) 

(2) a summary report of the evidence relied upon to formu-
late the Hearing Officer's [hearing officer's] findings; and 

(3) (No change.) 

(e) - (f) (No change.) 

§146.8. Scheduling of Revocation Hearings. 
(a) Upon request, the Board [board] or the Board's [board's] 

scheduling staff shall schedule a revocation hearing unless information 
has not been presented to the Board [board] or the Board's [board's] 
scheduling staff that the releasee was served with the following: 

(1) - (4) (No change.) 

(5) notice that the releasee has the right to confront and 
cross-examine adverse witnesses unless the Hearing Officer [hearing 
officer] specifically finds good cause for not allowing confrontation of 
the witness; 

(6) (No change.) 

(7) notice that the case will be heard by a parole panel or 
designee of the Board [board]; 

(8) notice that the releasee has the opportunity to waive in 
writing the right to either or both of the preliminary and revocation 
hearings, with the additional understanding that, if the releasee waives 
the revocation hearing, the Board [board] will in all probability revoke; 
and 

(9) (No change.) 

(b) If the releasee is not entitled to a preliminary hearing 
and requests a revocation hearing, the Board [board] or the Board's 
[board's] scheduling staff shall schedule a revocation hearing unless: 

(1) (No change.) 

(2) information has not been presented to the Board or the 
Board's scheduling staff [hearings section] that the releasee was served 
with the following: 
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(A) - (D) (No change.) 

(E) notice that the releasee has the right to confront and 
cross-examine adverse witnesses unless the Hearing Officer [hearing 
officer] specifically finds good cause for not allowing confrontation of 
the witness; 

(F) (No change.) 

(G) notice that the case will be heard by a parole panel 
or designee of the Board [board]; 

(H) notice that the releasee has the opportunity to waive 
in writing the right to either or both of the preliminary and revocation 
hearings, with the additional understanding that, if the releasee waives 
the revocation hearing, the Board [board] will in all probability revoke; 
and 

(I) (No change.) 

(c) If the Board [board] or the Board's [board's] scheduling 
staff receives a request for a revocation hearing later than the fourteenth 
calendar day following the provisions described in subsection (b)(1) of 
this section, the Board [board] or the Board's [board's] scheduling staff 
shall require the requestor to provide an explanation of the delay. 

(d) Subsection (b)(1) of this section does not apply when a 
releasee is: 

(1) transferred under Government Code, Section 
[§]508.284, [Government Code,] to a correctional facility operated by 
or under contract with the department; or 

(2) (No change.) 

(e) - (f) (No change.) 

§146.9. Revocation Hearing. 
(a) The parole panel or designee of the Board [board] shall 

conduct the revocation hearing. The purpose of the revocation hearing 
is to consider the evidence offered pursuant to an allegation of a vio-
lation of a condition of parole or mandatory supervision. The parole 
panel or designee of the Board [board] must determine whether it is 
shown by a preponderance of the credible evidence that the releasee 
violated a condition of parole or mandatory supervision. 

(b) The revocation hearing shall not proceed to the mitigation 
phase unless it is determined by the parole panel or designee of the 
Board [board] by a preponderance of the credible evidence that the 
releasee did violate a condition of parole or mandatory supervision. 

(c) At the close of the hearing or within a reasonable time 
thereafter, the parole panel or designee of the Board [board] shall col-
lect, prepare and forward to the parole panel: 

(1) - (3) (No change.) 

§146.10. Final Board Disposition. 
(a) After reviewing the report of the hearing, the parole panel 

may make final disposition of the case by taking one of the following 
actions: 

(1) (No change.) 

(2) recommend to the Governor [governor] that the condi-
tional pardon be continued, revoked, or modified; or 

(3) (No change.) 

(4) refer the case to the Hearing Officer [hearing officer], 
with or without reopening the hearing, for further development of is-
sues as specified by the parole panel. 

(b) If final Board [board] disposition is an order to revoke the 
parole or mandatory supervision, the releasee or attorney shall be no-
tified in writing and provided with a copy of the report of the Hearing 
Officer [hearing officer] and notice of the right to submit a motion to 
reopen the hearing. 

§146.11. Releasee's Motion to Reopen Hearing or Reinstate Super-
vision. 

(a) - (b) (No change.) 

(c) Any such request for reopening made under this section 
must be in writing and delivered to the Board [board] or placed in the 
United States mail and addressed to the Texas Board of Pardons and 
Paroles, Attention: General Counsel, 8610 Shoal Creek Blvd., Austin, 
Texas 78757. 

(d) On transmittal, a parole panel designated by the chair other 
than the original panel shall dispose of the motion by: 

(1) - (2) (No change.) 

(3) reversal of the panel decision previously entered and 
withdrawal of the Board's [board's] revocation warrant, under the same 
terms and provisions as provided in §146.10 of this title (relating to 
Final Board Disposition). 

(e) - (f) (No change.) 

§146.12. Procedure after Motion to Reopen is Granted; Time; Rights 
of the Releasee; Final Disposition. 

(a) When the parole panel disposes of a releasee's motion to 
reopen under §146.11 of this title (relating to Releasee's Motion to Re-
open Hearing or Reinstate Supervision) by granting said motion to re-
open the hearing, the case shall be disposed of or referred to a parole 
panel or designee of the Board [board] for final disposition in accor-
dance with this section and the previous disposition of the case made 
by the parole panel under §146.10 of this title (relating to Final Board 
Disposition) shall be set aside and shall be of no force and effect. 

(b) The purpose of the further proceedings before the parole 
panel or designee of the Board [board] under this section shall be as 
specified by the parole panel in its order granting the releasee's motion 
to reopen pursuant to §146.11(d)(1) of this title. 

(c) When the parole panel or designee of the Board [board] 
convenes the reopening of the hearing, it shall have before it the entire 
record previously compiled in the case, including: 

(1) the record, report, and recommendation of the prelimi-
nary hearing under §146.7 of this title (relating to Preliminary Hearing) 
or revocation hearing under §146.9 of this title (relating to Revocation 
Hearing) collected or prepared by the designee of the Board [board] 
originally assigned to the case; 

(2) - (3) (No change.) 

(4) any transmittal submitted to the parole panel with rec-
ommendation from Board [board] staff. Any transmittal submitted to 
the parole panel by the General Counsel [general counsel] constitutes 
legal advice which is confidential under law, and shall not be released 
to the public as part of the hearing packet. 

(d) At the conclusion of the proceedings before the parole 
panel or designee of the Board [board], or within a reasonable time 
thereafter, the parole panel shall make final disposition of the case by 
taking one of the following actions in any manner warranted by the 
evidence: 

(1) - (3) (No change.) 
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(4) if the releasee received a conditional pardon, recom-
mend to the Governor [governor] that the revocation action be contin-
ued, modified, or rescinded. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on October 16, 

2015. 

TRD-201504125 
Bettie Wells 
General Counsel 
Texas Board of Pardons and Paroles 
Earliest possible date of adoption: November 15, 2015 
For further information, please call: (512) 406-5388 
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TITLE 37. PUBLIC SAFETY AND CORREC-
TIONS 

PART 7. TEXAS COMMISSION ON 
LAW ENFORCEMENT 

CHAPTER 221. PROFICIENCY CERTIFICATES 
37 TAC §§221.43, 221.45, 221.47 
Proposed new §§221.43, 221.45 and 221.47, published in the 
March 27, 2015, issue of the Texas Register (40 TexReg 1811), 

are withdrawn. The agency failed to adopt the proposal within 
six months of publication. (See Government Code, §2001.027, 
and 1 TAC §91.38(d).) 

Filed with the Office of the Secretary of State on October 1, 2015. 
TRD-201504107 
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TITLE 16. ECONOMIC REGULATION 

PART 8. TEXAS RACING 
COMMISSION 

CHAPTER 309. RACETRACK LICENSES AND 
OPERATIONS 
SUBCHAPTER D. GREYHOUND 
RACETRACKS 
DIVISION 2. OPERATIONS 
16 TAC §309.365 
The Texas Racing Commission adopts new rule 16 TAC 
§309.365, relating to breakage generated at greyhound racing 
associations, without changes to the proposed text as published 
in the June 26, 2015, issue of the Texas Register (40 TexReg 
4133). The rule will not be republished. 

"Breakage" is the amount left over after payouts to the patrons 
are calculated in multiples of 10 cents. In most cases, the Texas 
Racing Act directs that the breakage will be paid to a specific pur-
pose, such as the Accredited Texas Bred Fund. Prior to 2007, 
§6.09(d) of the Act specified that 50% of the breakage from grey-
hound racing was to be used as part of the Commission's operat-
ing budget. However, HB 2701, 80th Regular Session, removed 
that provision and failed to substitute another purpose for the 
50%. Since that time, each greyhound association that gener-
ated this breakage has retained the undirected 50% by default. 

The new rule requires a greyhound racing association to pay fifty 
percent of the breakage from a live pari-mutuel pool or a simul-
cast pari-mutuel pool to the Texas Greyhound Association. The 
rule also explicitly provides that the greyhound racing associa-
tion will retain the remaining fifty percent of the breakage. The 
rule formalizes the existing practice in place at greyhound rac-
ing associations and is consistent with the statutory provisions 
relating to breakage found in §6.09(d) of the Act. 

No comments were received regarding adoption of the new rule. 

The new rule is adopted under Texas Revised Civil Statutes An-
notated, Article 179e, §3.02, which requires the Commission to 
adopt rules for conducting greyhound or horse racing involving 
wagering and to adopt other rules to administer the Act. 

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on September 29, 

2015. 

TRD-201504059 
Mark Fenner 
General Counsel 
Texas Racing Commission 
Effective date: October 19, 2015 
Proposal publication date: June 26, 2015 
For further information, please call: (512) 833-6699 

CHAPTER 311. OTHER LICENSES 
SUBCHAPTER B. SPECIFIC LICENSES 
16 TAC §311.101, §311.102 
The Texas Racing Commission adopts amendments to 16 TAC 
§311.101 and §311.102, relating to horse owners and to grey-
hound owners, without changes to the proposed text as pub-
lished in the June 26, 2015, issue of the Texas Register (40 
TexReg 4134). The rules will not be republished. 

The amendments address two issues. First, to be licensed as 
an Owner, Owner/Trainer, or Owner/Assistant Trainer, a person 
must be the owner of record of a properly registered horse that 
the person intends to race in Texas. The purpose of the restric-
tion is to prevent individuals from obtaining an Owner's license 
merely to improperly gain its associated privileges, such as un-
restricted access to the secured backside. However, the restric-
tion does not take into consideration that trainers and assistant 
trainers, who already have these privileges, often buy and sell 
horses over the period of licensure and therefore may not own 
a horse at the particular time of applying for a license. Under 
current rule §311.101, when the applicant for an Owner/Trainer 
type license cannot show proof of horse ownership, the agency 
issues a Trainer's license only rather than an Owner/Trainer. 
Then, when the Trainer or Assistant Trainer becomes an owner 
of a properly registered horse, he or she must reapply for an 
Owner/Trainer license and again pay the $100 license fee. The 
amendment addresses this issue by allowing an applicant for a 
Trainer's or Assistant Trainer's license to also obtain an Owner's 
license if the person states an intention to own horses during the 
term of the license. 

The second issue affects both §311.101 and §311.102. If a horse 
owner or greyhound owner is unable to complete an applica-
tion for an owner's license because of absence or illness, the 
licensed trainer may apply for an emergency license on behalf 
of the owner. Currently the trainer must submit at least the fol-
lowing information: the owner's full name, home or business ad-
dress, telephone number, and social security number. However, 
the trainer sometimes cannot get in touch with the owner to ob-
tain the social security number. On other occasions, the owner is 
reluctant to provide this personal information to the trainer due to 
concerns about identity theft. Aware of these concerns, agency 
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staff has determined that the social security number is not cru-
cial to the issuance of the emergency license, especially since 
the owner must provide all of the required licensing information, 
including the social security number, within 21 days of issuance 
of the emergency license. The amendment removes the social 
security number from the list of required information in order to 
secure an emergency owner's license. 

No comments were received regarding adoption of the amend-
ments. 

The amendments are adopted under Texas Revised Civil 
Statutes Annotated, Article 179e, §3.02, which requires the 
Commission to adopt rules for conducting greyhound or horse 
racing involving wagering and to adopt other rules to administer 
the Act, and §7.02, which requires the Commission to adopt 
categories for licenses and to specify by rule the qualifications 
and experience for licensing in each category that requires 
specific qualifications or experience. 

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on September 29, 

2015. 
TRD-201504061 
Mark Fenner 
General Counsel 
Texas Racing Commission 
Effective date: October 19, 2015 
Proposal publication date: June 26, 2015 
For further information, please call: (512) 833-6699 

♦ ♦ ♦ 

SUBCHAPTER C. RESPONSIBILITIES OF 
INDIVIDUALS 
16 TAC §311.216, §311.218 
The Texas Racing Commission adopts an amendment to 16 TAC 
§311.216, relating to conduct in the stable area, and the creation 
of new 16 TAC §311.218, relating to safety equipment, without 
changes to the proposed text as published in the June 26, 2015, 
issue of the Texas Register (40 TexReg 4135). The rules will not 
be republished. 

The current rules require that anyone on association grounds 
who is mounted on a horse or who is holding a horse in a start-
ing gate must wear an A.S.T.M. safety helmet. The rules also 
require a jockey in a race to wear a vest "designed to provide 
shock absorbing protection to the upper body of at least a rating 
of five, as defined by the British Equestrian Trade Association." 
However, these rules are no longer consistent with the model 
rules of the Association of Racing Commissioners International 
(ARCI). ARCI's model rules recognize alternative safety stan-
dards in addition to those of A.S.T.M. Many licensees from other 
states have safety equipment that meets these other standards, 
yet if the Commission were strictly apply its own rules to these li-
censees, they would have to purchase new A.S.T.M. equipment 
that may or may not be as safe as the ARCI-compliant equip-
ment they already own. New rule §311.218, Safety Equipment, 
directly follows the relevant language of ARCI's model rule, and 
the amendment to §311.216 changes an existing reference to 

safety equipment so it refers instead to the standards of new 
§311.218. 

The Commission received one comment in favor of the proposed 
amendment and new rule from the Jockeys' Guild. 

The new rule and amendment are adopted under Texas Revised 
Civil Statutes Annotated, Article 179e, §3.02, which requires the 
Commission to adopt rules for conducting greyhound or horse 
racing involving wagering and to adopt other rules to administer 
the Act. 

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on September 29, 

2015. 
TRD-201504062 
Mark Fenner 
General Counsel 
Texas Racing Commission 
Effective date: October 19, 2015 
Proposal publication date: June 26, 2015 
For further information, please call: (512) 833-6699 

CHAPTER 313. OFFICIALS AND RULES OF 
HORSE RACING 
SUBCHAPTER D. RUNNING OF THE RACE 
DIVISION 1. JOCKEYS 
16 TAC §313.405, §313.406 
The Texas Racing Commission adopts an amendment to 16 TAC 
§313.405, relating to whips and other equipment, and 16 TAC 
§313.406, relating to colors and number, without changes to the 
proposed text as published in the June 26, 2015, issue of the 
Texas Register (40 TexReg 4136). The rules will not be repub-
lished. 

The amendment change existing descriptions of safety equip-
ment in §313.405 and §313.406 so they refer instead to the 
standards of new §311.218. In addition, the proposal to amend 
§313.406 addresses an issue with the requirement that Quarter 
Horses, Paints, and Appaloosas wear head numbers. On occa-
sions, a head number will fall off during the post parade due to 
equipment failure and the association will not have a ready sup-
ply of extras. On other occasions, a particular horse may have 
a strong aversion to wearing a head number. On these occa-
sions, the stewards do not currently have the authority to waive 
the head number requirement for Quarter Horses, Paints, and 
Appaloosas. The amendment to §313.406 provides the stew-
ards with the authority to waive the head number requirement in 
the case of equipment failure, missing equipment, or in the inter-
est of safety. 

The Commission received one comment from a representative 
of the Jockeys' Guild in favor of the proposed amendments relat-
ing to safety equipment. The Commission agrees with the com-
menter and adopts the proposals without changes to the pro-
posed text. The Commission received no comments on the pro-
posed amendment to §313.406 as it relates to head numbers. 
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The amendments are adopted under Texas Revised Civil 
Statutes Annotated, Article 179e, §3.02, which requires the 
Commission to adopt rules for conducting greyhound or horse 
racing involving wagering and to adopt other rules to administer 
the Act. 

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on September 29, 

2015. 
TRD-201504063 
Mark Fenner 
General Counsel 
Texas Racing Commission 
Effective date: October 19, 2015 
Proposal publication date: June 26, 2015 
For further information, please call: (512) 833-6699 

CHAPTER 315. OFFICIALS AND RULES FOR 
GREYHOUND RACING 
SUBCHAPTER B. ENTRIES AND PRE-RACE 
PROCEDURES 
16 TAC §315.111 
The Texas Racing Commission adopts an amendment to 16 
TAC §315.111, relating to greyhound schooling races, without 
changes to the proposed text as published in the June 26, 2015, 
issue of the Texas Register (40 TexReg 4137). The rule will not 
be republished. 

The amendment corrects an error in subsection (b) of the rule, 
which currently concerns scratches rather than schooling races. 
The amendment follows the model rules of the Association of 
Racing Commissioners International by establishing that all 
schooling races shall be at a distance of no less than three-six-
teenths of a mile unless otherwise approved by the judges. 
The amendment is necessary in order to establish a uniform 
minimum length for schooling races, which are used by patrons 
in their handicapping decisions. 

No comments were received regarding adoption of the amend-
ment. 

The amendment is adopted under Texas Revised Civil Statutes 
Annotated, Article 179e, §3.02, which requires the Commission 
to adopt rules for conducting greyhound or horse racing involving 
wagering and to adopt other rules to administer the Act. 

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on September 29, 

2015. 
TRD-201504065 

Mark Fenner 
General Counsel 
Texas Racing Commission 
Effective date: October 19, 2015 
Proposal publication date: June 26, 2015 
For further information, please call: (512) 833-6699 

CHAPTER 319. VETERINARY PRACTICES 
AND DRUG TESTING 
SUBCHAPTER A. GENERAL PROVISIONS 
16 TAC §319.1 
The Texas Racing Commission adopts an amendment to 16 TAC 
§319.1, relating to the purpose and definitions within Chapter 
319, Veterinary Practices and Drug Testing, without changes to 
the proposed text as published in the June 26, 2015, issue of 
the Texas Register (40 TexReg 4138). The rule will not be re-
published. 

As drug testing technologies and skills have improved, racing 
laboratories have developed the ability to detect when otherwise 
naturally-occurring substances have been administered in inap-
propriate levels to race animals. The significance of this issue 
has been increased recently by the discovery of high levels of 
cobalt in race horses, particularly at the Meadowlands and in 
Australia. Cobalt is a mineral that is essential in all mammals, 
and is normally ingested as part of Vitamin B12. However, ad-
ministration of bulk cobalt salts to humans and other species has 
been demonstrated to increase red blood cell production, and 
such administration in race horses should be regarded as an at-
tempt to improperly influence the outcome of a race. Currently, 
the Commission's rules do not include artificially high levels of 
naturally occurring substances within the definition of a "prohib-
ited drug, chemical or other substance." Therefore, it would be 
difficult to prosecute a trainer for high levels of cobalt or any other 
naturally-occurring substance. The amendment addresses this 
problem by including in the definition of a "prohibited drug, chem-
ical or other substance" those substances present in a race ani-
mal in excess of concentrations at which such substances could 
occur naturally. 

No comments were received regarding adoption of the amend-
ment. 

The amendment is adopted under Texas Revised Civil Statutes 
Annotated, Article 179e, §3.02, which requires the Commission 
to adopt rules for conducting greyhound or horse racing involving 
wagering and to adopt other rules to administer the Act, and 
§3.16, which requires the Commission to adopt rules prohibiting 
a person from unlawfully influencing or affecting the outcome of 
a race, including rules relating to the use of a prohibited device 
or prohibited substance. 

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on September 29, 

2015. 
TRD-201504066 
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Mark Fenner 
General Counsel 
Texas Racing Commission 
Effective date: October 19, 2015 
Proposal publication date: June 26, 2015 
For further information, please call: (512) 833-6699 

TITLE 19. EDUCATION 

PART 2. TEXAS EDUCATION AGENCY 

CHAPTER 33. STATEMENT OF INVESTMENT 
OBJECTIVES, POLICIES, AND GUIDELINES 
OF THE TEXAS PERMANENT SCHOOL FUND 
SUBCHAPTER A. STATE BOARD OF 
EDUCATION RULES 
19 TAC §33.65 
The State Board of Education (SBOE) adopts amendment to 
§33.65, concerning the guarantee program for school district 
bonds. The amendment is adopted with changes to the pro-
posed text as published in the August 7, 2015 issue of the 
Texas Register (40 TexReg 4980). The section establishes 
provisions for the administration of the bond guarantee program. 
The adopted amendment modifies the definition of nationally 
recognized investment rating firm and allows, under certain 
conditions, student and teacher housing as projects eligible 
for a guarantee under the definition of new money issue. The 
adoption also increases the multiplier used in calculating the 
capacity of the Permanent School Fund (PSF). 

REASONED JUSTIFICATION. Section 33.65 is the rule the 
SBOE adopted to implement the PSF Bond Guarantee Pro-
gram. The rule sets out the statutory provisions for the Bond 
Guarantee Program, provides definitions, specifies bond eligibil-
ity requirements, and explains the requirements of and policies 
related to the program's application process. The rule also 
describes how PSF capacity to guarantee bonds is determined, 
provides limitations on access to the program, and allows for 
the commissioner to allocate specific holdings of the PSF under 
certain conditions. In addition, the rule provides requirements 
specific to districts that have declared financial exigency, 
explains what effect defeasance has on guaranteed bonds, 
and sets out specific program conditions for bonds issued or 
guaranteed on certain specified dates. The rule also explains 
program payment conditions and guarantee restrictions. 

The adopted amendment to 19 TAC §33.65 modifies two defini-
tions in subsection (b) and modifies a calculation in subsection 
(e), as follows. 

To maximize the coverage of the fund, the SBOE previously 
adopted in rule a prohibition for a district to qualify for a guar-
antee after an investigation of the applicant if the district would 
earn a similar investment rating on their own without the bond 
guarantee. The current definition in subsection (b)(9) of a na-
tionally recognized investment rating firm expired on September 
1, 2015. The board requested that the agency develop a request 
for qualifications (RFQ) to select nationally recognized statisti-
cal rating organizations that are eligible for use. This adoption 
amends the bond guarantee program rule for school districts to 

reference the qualifications that the agency developed during the 
RFQ process. 

The definition in subsection (b)(10) of a new money issue eligible 
for the guarantee did not explicitly exclude student and teacher 
housing from the projects that can be guaranteed. At proposal, 
the amendment excluded these projects from being eligible for 
the guarantee. At adoption, however, the SBOE took action to 
allow student or teacher housing when it is an integral part of the 
educational mission of the school district as determined by the 
commissioner. This change is consistent with a change made to 
the bond guarantee rule for charter schools. 

The multiplier in subsection (e)(1) used in the calculation of ca-
pacity was set at three times the value of the fund. The adoption 
increased this multiplier to three and one-fourth times the cost 
value of the PSF in accordance with the board's authority to in-
crease the multiplier. 

Subsequent to the July 2015 SBOE meeting, as directed by the 
Committee on School Finance/Permanent School Fund, staff 
gathered input regarding the prohibition against using the Bond 
Guarantee Program to guarantee bonds to construct student and 
teacher housing. Staff provided the committee with the results of 
the input at its September 2015 meeting. The SBOE took action 
to approve changes to subsection (b)(10) at adoption consistent 
with the changes made to the rule for charter schools. 

The amendment to 19 TAC §33.65 was approved by the SBOE 
for first reading and filing authorization at its July 17, 2015 meet-
ing and for second reading and final adoption at its September 
11, 2015 meeting. 

The effective date of the adopted amendment is August 22, 
2016, since the motion to specify an effective date earlier than 
the beginning of the 2016-2017 school year did not pass by a 
vote of two-thirds of the SBOE members. 

SUMMARY OF COMMENTS AND RESPONSES. No public 
comments were received on the proposal. 

STATUTORY AUTHORITY. The amendment is adopted under 
the Texas Education Code (TEC), §7.102(c)(33), which autho-
rizes the SBOE to adopt rules as necessary for the adminis-
tration of the guaranteed bond program as provided under the 
TEC, Chapter 45, Subchapter C; TEC, §45.053(d), which au-
thorizes the SBOE to adopt rules to increase the limit specified 
in TEC, §45.053(a), to an amount not to exceed five times the 
cost value of the Permanent School Fund, provided that the in-
creased limit is consistent with federal law and regulations and 
does not prevent the bonds to be guaranteed from receiving the 
highest available credit rating, as determined by the SBOE; TEC, 
§45.063, which authorizes the SBOE to adopt rules necessary 
for the administration of the bond guarantee program; and the 
Texas Constitution, Article VII, Section 5, which authorizes the 
bond guarantee program. 

CROSS REFERENCE TO STATUTE. The amendment imple-
ments the Texas Education Code, §§7.102(c)(33), 45.053(d), 
and 45.063, and the Texas Constitution, Article VII, Section 5. 

§33.65. Bond Guarantee Program for School Districts. 

(a) Statutory provision. The commissioner of education must 
administer the guarantee program for school district bonds according 
to the provisions of the Texas Education Code (TEC), Chapter 45, Sub-
chapter C. 

(b) Definitions. The following definitions apply to the guaran-
tee program for school district bonds. 
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(1) Annual debt service--Payments of principal and interest 
on outstanding bonded debt scheduled to occur between September 1 
and August 31 during the fiscal year in which the guarantee is sought 
as reported by the Municipal Advisory Council (MAC) of Texas or its 
successor, if the district has outstanding bonded indebtedness. 

(A) The annual debt service will be determined by the 
current report of the bonded indebtedness of the district as reported by 
the MAC of Texas or its successor as of the date of the application 
deadline. 

(B) The annual debt service does not include: 

(i) the amount of debt service to be paid on the bonds 
for which the reservation is sought; or 

(ii) the amount of debt service attributable to any 
debt that is no longer outstanding at the application deadline, provided 
that the Texas Education Agency (TEA) has sufficient evidence of the 
discharge or defeasance of such debt. 

(C) Solely for the purpose of this calculation, the debt 
service amounts for variable rate bonds will be those that are published 
in the final official statement, or if there is no official statement, debt 
service amounts based on the maximum rate permitted by the bond 
order or other bond proceeding that establishes a maximum interest 
rate for the bonds. 

(2) Application deadline--The last business day of the 
month in which an application for a guarantee is filed. Applications 
must be submitted electronically through the website of the MAC of 
Texas or its successor by 5:00 p.m. on the last business day of the 
month to be considered in that month's application processing. 

(3) Average daily attendance (ADA)--Total refined average 
daily attendance as defined by the TEC, §42.005. 

(4) Bond--A debt security issuance approved by the attor-
ney general, issued under the TEC, §45.003 or §45.004, to provide 
long-term financing with a maturity schedule of at least three years. 

(5) Bond Guarantee Program (BGP)--The guarantee pro-
gram that is described by this section and established under the TEC, 
Chapter 45, Subchapter C. 

(6) Bond order--The order adopted by the governing body 
of a school district that authorizes the issuance of bonds and the pricing 
certificate, if any, establishing the terms of the bonds executed pursuant 
to such order. 

(7) Combination issue--An issuance of bonds for which an 
application for a guarantee is filed that includes both a new money por-
tion and a refunding portion, as permitted by the Texas Government 
Code, Chapter 1207. The eligibility of combination issues for the guar-
antee is limited by the eligibility of the new money and refunding por-
tions as defined in this subsection. 

(8) Enrollment growth--Growth in student enrollment, as 
defined by §129.1025 of this title (relating to Adoption by Reference: 
Student Attendance Accounting Handbook), that has occurred over the 
previous five school years. 

(9) Nationally recognized investment rating firm--An in-
vestment rating firm that is designated by the United States Securities 
and Exchange Commission as a nationally recognized statistical rating 
organization (NRSRO) and is demonstrating that it has: 

(A) had its current NRSRO designation for at least three 
consecutive years; 

(B) provided credit ratings to each of the following: 

(i) fifteen or more fixed income securities denomi-
nated in United States dollars and issued during the immediately pre-
ceding three years; and 

(ii) ten or more school districts in the United States; 
and 

(C) a documented separation of duties between employ-
ees involved in credit analysis and employees involved in business re-
lationships with clients. 

(10) New money issue--An issuance of bonds for the 
purposes of constructing, renovating, acquiring, and equipping school 
buildings; the purchase of property; or the purchase of school buses. 
An issuance of bonds for the purpose of constructing teacher or 
student housing is eligible for the guarantee for new money only if it 
is an integral part of the educational mission of the school district as 
determined by the commissioner. Eligibility for the guarantee for new 
money issues is limited to the issuance of bonds authorized under the 
TEC, §45.003. A new money issue does not include the issuance of 
bonds to purchase a facility from a public facility corporation created 
by the school district or to purchase any property that is currently 
under a lease-purchase contract under the Local Government Code, 
Chapter 271, Subchapter A. A new money issue does not include an 
issuance of bonds to refinance any type of maintenance tax-supported 
debt. Maintenance tax-supported debt includes, but is not limited to: 

(A) time warrants or loans entered under the TEC, 
Chapter 45, Subchapter E; or 

(B) any other type of loan or warrant that is not sup-
ported by bond taxes as defined by the TEC, §45.003. 

(11) Notes issued to provide interim financing--An is-
suance of notes, including commercial paper notes, designed to 
provide short-term financing for the purposes of constructing, reno-
vating, acquiring, and equipping school buildings; the purchase of 
property; or the purchase of school buses. For notes to be eligible for 
the guarantee under this section, the notes must be: 

(A) issued to pay costs for which bonds have been au-
thorized at an election occurring before the issuance of the notes; 

(B) approved by the attorney general or issued in accor-
dance with proceedings that have been approved by the attorney gen-
eral; and 

(C) refunded by bonds issued to provide long-term fi-
nancing no more than three years from the date of issuance of such 
notes, provided that the date of issuance of notes will be determined by 
reference to the date on which the notes were issued for capital expen-
ditures and the intervening date or dates of issuance of any notes issued 
to refinance outstanding notes will be disregarded. 

(12) Refunding issue--An issuance of bonds for the pur-
pose of refunding bonds, including notes issued to provide interim 
financing, that are supported by bond taxes as defined by the TEC, 
§45.003. Eligibility for the guarantee for refunding issues is limited 
to refunding issues that refund bonds, including notes issued to pro-
vide interim financing, that were authorized by a bond election under 
the TEC, §45.003. 

(13) Total debt service--Total outstanding principal and in-
terest on bonded debt. 

(A) The total debt service will be determined by the cur-
rent report of the bonded indebtedness of the district as reported by the 
MAC of Texas or its successor as of the date of the application dead-
line, if the district has outstanding bonded indebtedness. 

(B) The total debt service does not include: 
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(i) the amount of debt service to be paid on the bonds 
for which the reservation is sought; or 

(ii) the amount of debt service attributable to any 
debt that is no longer outstanding at the application deadline, provided 
that the TEA has sufficient evidence of the discharge or defeasance of 
such debt. 

(C) Solely for the purpose of this calculation, the debt 
service amounts for variable rate bonds will be those that are published 
in the final official statement, or if there is no official statement, debt 
service amounts based on the maximum rate permitted by the bond 
order or other bond proceeding that establishes a maximum interest 
rate for the bonds. 

(c) Data sources. 

(1) The following data sources will be used for purposes of 
prioritization: 

(A) projected ADA for the current school year as 
adopted by the legislature for appropriations purposes; 

(B) final property values certified by the comptroller of 
public accounts, as described in the Texas Government Code, Chapter 
403, Subchapter M, for the tax year preceding the year in which the 
bonds will be issued. If final property values are unavailable, the most 
recent projection of property values by the comptroller, as described in 
the Texas Government Code, Chapter 403, Subchapter M, will be used; 

(C) debt service information reported by the MAC of 
Texas or its successor as of the date of the application deadline; and 

(D) enrollment information reported to the Public Ed-
ucation Information Management System (PEIMS) for the five-year 
time period ending in the year before the application date. 

(2) The commissioner may consider adjustments to data 
values determined to be erroneous or not reflective of current condi-
tions before the deadline for receipt of applications for that application 
cycle. 

(d) Bond eligibility. 

(1) Only those combination, new money, and refunding is-
sues as defined in subsection (b)(7), (10), and (12), respectively, of this 
section are eligible to receive the guarantee. 

(2) Refunding issues must comply with the following 
requirements to retain eligibility for the guarantee for the refunding 
bonds, except that subparagraph (C) of this paragraph does not apply 
to a refunding issue that provides long-term financing for notes issued 
to provide interim financing. 

(A) As with any district applying for approval for the 
guarantee, the district issuing the refunding bonds must meet the re-
quirements for initial approval specified in subsection (g)(2)(A) of this 
section. 

(B) The bonds to be refunded must have been: 

(i) previously guaranteed by the Permanent School 
Fund (PSF) or approved for credit enhancement under §61.1038 of this 
title (relating to School District Bond Enhancement Program); 

(ii) issued on or after November 1, 2008, and before 
January 1, 2010; or 

(iii) issued as notes to provide interim financing as 
defined in subsection (b)(11) of this section. 

(C) The district must demonstrate that issuing the re-
funding bond(s) will result in a present value savings to the district and 

that the refunding bond or bonds will not have a maturity date later 
than the final maturity date of the bonds being refunded. Present value 
savings is determined by computing the net present value of the dif-
ference between each scheduled payment on the original bonds and 
each scheduled payment on the refunding bonds. Present value sav-
ings must be computed at the true interest cost of the refunding bonds. 
If the commissioner approves refunding bonds for the guarantee based 
on evidence of present value savings but at the time of the sale of the 
refunding bonds a present value savings is not realized, the commis-
sioner may revoke the approval of the bonds for the guarantee. 

(D) The refunding transaction must comply with the 
provisions of subsection (g)(4)(A)-(C) of this section. 

(3) If a district files an application for a combination issue, 
the application will be treated as an application for a single issue for 
the purposes of eligibility for the guarantee. A guarantee for the com-
bination issue will be awarded only if both the new money portion and 
the refunding portion meet all of the applicable eligibility requirements 
described in this section. As part of its application, the applicant dis-
trict must present data that demonstrate compliance for both the new 
money portion of the issue and the refunding portion of the issue. 

(4) If the commissioner determines that an applicant has 
deliberately misrepresented information related to a bond issue to se-
cure a guarantee, the commissioner must revoke the approval of the 
bonds for the guarantee. 

(e) Determination of PSF capacity to guarantee bonds. 

(1) Each month the commissioner will estimate the avail-
able capacity of the PSF. If necessary, the commissioner will confirm 
that the PSF has sufficient capacity to guarantee the bonds before the 
issuance of the final approval for the guarantee in accordance with 
subsection (g)(3) of this section. The calculation of capacity will be 
based on a multiplier of three and one-fourth times the cost value of 
the PSF. The commissioner may reduce the multiplier to maintain the 
AAA credit rating of the PSF. Changes to the multiplier made by the 
commissioner are to be ratified or rejected by the State Board of Edu-
cation (SBOE) at the next meeting for which the item can be posted. 

(2) The SBOE will establish an amount of capacity to be 
held in reserve of no less than 5.0% of the fund's capacity. The reserved 
capacity can be used to award guarantees for districts that experience 
unforeseen catastrophes or emergencies that require the renovation or 
replacement of school facilities as described in the TEC, §44.031(h). 
The amount to be held in reserve may be increased by a majority vote of 
the SBOE based on changes in the asset allocation and risk in the port-
folio and unrealized gains in the portfolio, or by the commissioner as 
necessary to prudently manage fund capacity. Changes to the amount 
held in reserve made by the commissioner are to be ratified or rejected 
by the SBOE at the next meeting for which the item can be posted. 

(3) The net capacity of the PSF to guarantee bonds is deter-
mined by subtracting the amount to be held in reserve, as determined 
under paragraph (2) of this subsection, from the total available capac-
ity, as described in paragraph (1) of this subsection. 

(f) Application process and application processing. 

(1) Application submission and fee. A district must apply 
to the commissioner for the guarantee of eligible bonds or the credit 
enhancement of eligible bonds as authorized under §61.1038 of this ti-
tle by submitting an application electronically through the website of 
the MAC of Texas or its successor. The district must submit the infor-
mation required under the TEC, §45.055(b), and this section and any 
additional information the commissioner may require. The application 
and all additional information required by the commissioner must be 
received before the application will be processed. The district may not 
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submit an application for a guarantee or credit enhancement before the 
successful passage of an authorizing proposition. 

(A) The application fee is $1,500. 

(B) The fee is due at the time the application for the 
guarantee or the credit enhancement is submitted. An application will 
not be processed until the fee has been remitted according to the direc-
tions provided on the website of the MAC of Texas or its successor and 
received by the TEA. 

(C) The fee will not be refunded to a district that: 

(i) is not approved for the guarantee or the credit en-
hancement; or 

(ii) does not sell its bonds before the expiration of 
its approval for the guarantee or the credit enhancement. 

(D) The fee may be transferred to a subsequent appli-
cation for the guarantee or the credit enhancement by the district if the 
district withdraws its application and submits the subsequent applica-
tion before the expiration of its approval for the guarantee or the credit 
enhancement. 

(2) Application prioritization and processing. Applications 
will be prioritized based on districts' property wealth per ADA, with the 
application of a district with a lower property wealth per ADA priori-
tized before that of a district with a higher property wealth per ADA. 
All applications received during a calendar month will be held until up 
to the 15th business day of the subsequent month. On or before the 
15th business day of each month, the commissioner will announce the 
results of the prioritization and process applications for initial approval 
for the guarantee, up to the available net capacity as of the application 
deadline, subject to the requirements of this section. 

(A) Approval for guarantees will be awarded each 
month beginning with the districts with the lowest property wealth per 
ADA until the PSF reaches its net capacity to guarantee bonds. 

(B) Approval for guarantees will be awarded based on 
the fund's capacity to fully guarantee the bond issue for which the guar-
antee is sought. Applications for bond issues that cannot be fully guar-
anteed will not receive an award. The amount of bond issue for which 
the guarantee was requested may not be modified after the monthly ap-
plication deadline for the purposes of securing the guarantee during the 
award process. If PSF net capacity has been exhausted, the commis-
sioner will process the application for approval of the credit enhance-
ment as specified in §61.1038 of this title. 

(C) The actual guarantee of the bonds is subject to the 
approval process prescribed in subsection (g) of this section. 

(D) An applicant school district is ineligible for consid-
eration for the guarantee if its lowest credit rating from any nationally 
recognized investment rating firm as defined in subsection (b)(9) of this 
section is the same as or higher than that of the PSF. 

(3) Late application. An application received after the ap-
plication deadline will be considered a valid application for the sub-
sequent month, unless withdrawn by the submitting district before the 
end of the subsequent month. 

(4) Notice of application status. Each district that submits 
a valid application will be notified of the application status within 15 
business days of the application deadline. 

(5) Reapplication. If a district does not receive approval for 
the guarantee or for any reason does not receive approval of the bonds 
from the attorney general within the time period specified in subsection 
(g)(4) of this section, the district may reapply in a subsequent month. 

Applications that were denied approval for the guarantee will not be 
retained for consideration in subsequent months. 

(g) Approval for the guarantee; district responsibilities on re-
ceipt of approval. 

(1) Initial and final approval provisions. 

(A) If, during the monthly estimation of PSF capacity 
described in subsection (e)(1) of this section, the commissioner deter-
mines that the available capacity of the PSF is 10% or less, the commis-
sioner may require an applicant school district to obtain final approval 
for the guarantee as described in paragraph (3) of this subsection. 

(B) If the commissioner has not made such a determi-
nation: 

(i) the commissioner will consider the initial ap-
proval described in paragraph (2) of this subsection as both the initial 
and final approval; and 

(ii) an applicant school district that has received no-
tification of initial approval for the guarantee, as described in paragraph 
(2) of this subsection, may consider that notification as notification of 
initial and final approval for the guarantee and may complete the sale 
of the applicable bonds. 

(2) Initial approval. 

(A) The following provisions apply to all applications 
for the guarantee, regardless of whether an application is for a new 
money, refunding, or combination issue. Under the TEC, §45.056, the 
commissioner will investigate the applicant school district's accredita-
tion status and financial status. A district must be accredited and fi-
nancially sound to be eligible for initial approval by the commissioner. 
The commissioner's review will include the following: 

(i) the purpose of the bond issue; 

(ii) the district's accreditation status as defined by 
§97.1055 of this title (relating to Accreditation Status) in accordance 
with the following: 

(I) if the district's accreditation status is Accred-
ited, the district will be eligible for consideration for the guarantee; 

(II) if the district's accreditation status is Ac-
credited-Warned or Accredited-Probation, the commissioner will 
investigate the underlying reason for the accreditation rating to de-
termine whether the accreditation rating is related to the district's 
financial soundness. If the accreditation rating is related to the district's 
financial soundness, the district will not be eligible for consideration 
for the guarantee; or 

(III) if the district's accreditation status is Not 
Accredited-Revoked, the district will not be eligible for consideration 
for the guarantee; 

(iii) the district's compliance with statutes and rules 
of the TEA; and 

(iv) the district's financial status and stability, re-
gardless of the district's accreditation rating, including approval of 
the bonds by the attorney general under the provisions of the TEC, 
§45.0031 and §45.005. 

(B) The following limitation applies to applications for 
new money issues of bonds for which the election authorizing the is-
suance of the bonds was called after July 15, 2004. The commissioner 
will limit approval for the guarantee to a district that has, at the time 
of the application for the guarantee, less than 90% of the annual debt 
service of the district with the highest annual debt service per ADA, as 

ADOPTED RULES October 16, 2015 40 TexReg 7225 



determined by the commissioner annually, or less than 90% of the total 
debt service of the district with the highest total debt service per ADA, 
as determined by the commissioner annually. The limitation will not 
apply to school districts that have enrollment growth, as defined in sub-
section (b)(8) of this section, of at least 25%, based on PEIMS data on 
enrollment available at the time of application. The annual debt service 
amount is the amount defined by subsection (b)(1) of this section. The 
total debt service amount is the amount defined by subsection (b)(13) 
of this section. 

(C) The commissioner will grant or deny initial ap-
proval for the guarantee based on the review described in subparagraph 
(A) of this paragraph and the limitation described in subparagraph 
(B) of this paragraph and will provide an applicant district whose 
application has received initial approval for the guarantee written 
notice of initial approval. 

(3) Final approval. The provisions of this paragraph apply 
only as described in paragraph (1) of this subsection. A district must 
receive final approval before completing the sale of the bonds for which 
the district has received notification of initial approval. 

(A) A district that has received initial approval must 
provide a written notice to the TEA two business days before issuing a 
preliminary official statement (POS) for the bonds that are eligible for 
the guarantee or two business days before soliciting investment offers, 
if the bonds will be privately placed without the use of a POS. 

(i) The district must receive written confirmation 
from the TEA that the capacity continues to be available before 
proceeding with the public or private offer to sell bonds. 

(ii) The TEA will provide this notification within 
one business day of receiving the notice of the POS or notice of other 
solicitation offers to sell the bonds. 

(B) A district that received confirmation from the TEA 
in accordance with subparagraph (A) of this paragraph must provide 
written notice to the TEA of the placement of an item to approve the 
bond sale on the agenda of a meeting of the school board of trustees 
no later than two business days before the meeting. If the bond sale is 
completed pursuant to a delegation by the board to a pricing officer or 
committee, notice must be given to the TEA no later than two business 
days before the execution of a bond purchase agreement by such pricing 
officer or committee. 

(i) The district must receive written confirmation 
from the TEA that the capacity continues to be available for the bond 
sale before the approval of the sale by the school board of trustees or 
by the pricing officer or committee. 

(ii) The TEA will provide this notification within 
one business day before the date that the district expects to complete 
the sale by official action of the board or of a pricing officer or com-
mittee. 

(C) The TEA will process requests for final approval 
from districts that have received initial approval on a first come, first 
served basis. Requests for final approval must be received before the 
expiration of the initial approval. 

(D) A district may provide written notification as re-
quired by this paragraph by facsimile transmission or by email in a 
manner prescribed by the commissioner. 

(4) District responsibilities on receipt of approval. 

(A) Once a district is awarded initial approval for the 
guarantee, each issuance of the bonds must be approved by the attorney 
general within 180 days of the date of the letter granting the approval 

for the guarantee. The initial approval for the guarantee will expire 
at the end of the 180-day period. The commissioner may extend the 
180-day period, based on extraordinary circumstances, on receiving 
a written request from the district or the attorney general before the 
expiration of the 180-day period. 

(B) If the bonds are not approved by the attorney gen-
eral within 180 days of the date of the letter granting the approval for the 
guarantee, the commissioner will consider the application withdrawn, 
and the district must reapply for a guarantee. 

(C) If applicable, the district must comply with the pro-
visions for final approval described in paragraph (3) of this subsection 
to maintain approval for the guarantee. 

(D) A district may not represent bonds as guaranteed 
for the purpose of pricing or marketing the bonds before the date of the 
letter granting approval for the guarantee. 

(h) Financial exigency. The following provisions describe 
how a declaration of financial exigency under §109.2001 of this title 
(relating to Financial Exigency) affects a district's application for 
guarantee approval or a district's previously granted approval. 

(1) Application for guarantee of new money issue. The 
commissioner will deny approval of an application for the guarantee of 
a new money issue if the applicant school district has declared a state 
of financial exigency for the district's current fiscal year. The denial of 
approval will be in effect for the duration of the applicable fiscal year 
unless the district can demonstrate financial stability. 

(2) Approval granted before declaration. If in a given dis-
trict's fiscal year the commissioner grants approval for the guarantee 
of a new money issue and the school district subsequently declares a 
state of financial exigency for that same fiscal year, the district must 
immediately notify the commissioner and may not offer the bonds for 
sale unless the commissioner determines that the district may proceed. 

(3) Application for guarantee of refunding issue. The com-
missioner will consider an application for the guarantee of a refunding 
issue that meets all applicable requirements specified in this section 
even if the applicant school district has declared a state of financial ex-
igency for the district's current fiscal year. In addition to fulfilling all 
applicable requirements specified in this section, the applicant school 
district must also describe, in its application, the reason financial exi-
gency was declared and how the refunding issue will support the dis-
trict's financial recovery plan. 

(i) Allocation of specific holdings. If necessary to success-
fully operate the BGP, the commissioner may allocate specific hold-
ings of the PSF to specific bond issues guaranteed under this section. 
This allocation will not prejudice the right of the SBOE to dispose of 
the holdings according to law and requirements applicable to the fund; 
however, the SBOE will ensure that holdings of the PSF are available 
for a substitute allocation sufficient to meet the purposes of the initial 
allocation. This allocation will not affect any rights of the bond holders 
under law. 

(j) Defeasance. The guarantee will be completely removed 
when bonds guaranteed by the BGP are defeased, and such a provi-
sion must be specifically stated in the bond order. If bonds guaranteed 
by the BGP are defeased, the district must notify the commissioner in 
writing within ten calendar days of the action. 

(k) Bonds issued before August 15, 1993. For bonds issued 
before August 15, 1993, a school district seeking the guarantee of eli-
gible bonds must certify that, on the date of issuance of any bond, no 
funds received by the district from the Available School Fund (ASF) 
are reasonably expected to be used directly or indirectly to pay the prin-
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cipal or interest on, or the tender or retirement price of, any bond of the 
political subdivision or to fund a reserve or placement fund for any such 
bond. 

(l) Bonds guaranteed before December 1, 1993. For bonds 
guaranteed before December 1, 1993, if a school district cannot pay 
the maturing or matured principal or interest on a guaranteed bond, the 
commissioner will cause the amount needed to pay the principal or in-
terest to be transferred to the district's paying agent solely from the PSF 
and not from the ASF. The commissioner also will direct the comptrol-
ler of public accounts to withhold the amount paid, plus interest, from 
the first state money payable to the district, excluding payments from 
the ASF. 

(m) Bonds issued after August 15, 1993, and guaranteed on or 
after December 1, 1993. If a school district cannot pay the maturing 
or matured principal or interest on a guaranteed bond, the commis-
sioner will cause the amount needed to pay the principal or interest to 
be transferred to the district's paying agent from the PSF. The commis-
sioner also will direct the comptroller of public accounts to withhold 
the amount paid, plus interest, from the first state money payable to the 
district, regardless of source, including the ASF. 

(n) Payments. For purposes of the provisions of the TEC, 
Chapter 45, Subchapter C, matured principal and interest payments are 
limited to amounts due on guaranteed bonds at scheduled maturity, at 
scheduled interest payment dates, and at dates when bonds are subject 
to mandatory redemption, including extraordinary mandatory redemp-
tion, in accordance with the terms of the bond order. All such payment 
dates, including mandatory redemption dates, must be specified in the 
bond order or other document pursuant to which the bonds initially are 
issued. Without limiting the provisions of this subsection, payments at-
tributable to an optional redemption or a right granted to a bondholder 
to demand payment on a tender of such bonds according to the terms 
of the bonds do not constitute matured principal and interest payments. 

(o) Guarantee restrictions. The guarantee provided for eligi-
ble bonds under the provisions of the TEC, Chapter 45, Subchapter 
C, is restricted to matured bond principal and interest. The guaran-
tee applies to all matured interest on eligible bonds, whether the bonds 
were issued with a fixed or variable interest rate and whether the inter-
est rate changes as a result of an interest reset provision or other bond 
order provision requiring an interest rate change. The guarantee does 
not extend to any obligation of a district under any agreement with a 
third party relating to bonds that is defined or described in state law as 
a "bond enhancement agreement" or a "credit agreement," unless the 
right to payment of such third party is directly as a result of such third 
party being a bondholder. 

(p) Notice of default. A school district that has determined that 
it is or will be unable to pay maturing or matured principal or interest 
on a guaranteed bond must immediately, but not later than the fifth 
business day before maturity date, notify the commissioner. 

(q) Payment from PSF. 

(1) Immediately after the commissioner receives the notice 
described in subsection (p) of this section, the commissioner will in-
struct the comptroller to transfer from the appropriate account in the 
PSF to the district's paying agent the amount necessary to pay the ma-
turing or matured principal or interest. 

(2) Immediately after receipt of the funds for payment of 
the principal or interest, the paying agent must pay the amount due and 
forward the canceled bond or coupon to the comptroller. The comp-
troller will hold the canceled bond or coupon on behalf of the PSF. 

(3) Following full reimbursement to the PSF with interest, 
the comptroller will further cancel the bond or coupon and forward 

it to the school district for which payment was made. Interest will 
be charged at the rate determined under the Texas Government Code, 
§2251.025(b). Interest will accrue as specified in the Texas Govern-
ment Code, §2251.025(a) and (c). 

(r) Bonds not accelerated on default. If a school district fails 
to pay principal or interest on a guaranteed bond when it matures, other 
amounts not yet mature are not accelerated and do not become due by 
virtue of the school district's default. 

(s) Reimbursement of PSF. If payment from the PSF is made 
on behalf of a school district, the school district must reimburse the 
amount of the payment, plus interest, in accordance with the require-
ments of the TEC, §45.061. 

(t) Repeated failure to pay. If a total of two or more payments 
are made under the BGP or the credit enhancement program autho-
rized under §61.1038 of this title on the bonds of a school district, the 
commissioner will take action in accordance with the provisions of the 
TEC, §45.062. 

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on September 29, 

2015. 
TRD-201504050 
Cristina De La Fuente-Valadez 
Director, Rulemaking 
Texas Education Agency 
Effective date: August 22, 2016 
Proposal publication date: August 7, 2015 
For further information, please call: (512) 475-1497 

19 TAC §33.67 
The State Board of Education (SBOE) adopts amendment to 
§33.67, concerning the guarantee program for charter school 
bonds. The amendment is adopted with changes to the pro-
posed text as published in the August 7, 2015 issue of the 
Texas Register (40 TexReg 4986). The section establishes 
provisions for the administration of the bond guarantee program. 
The adopted amendment modifies the definition of nationally 
recognized investment rating firm and allows, under certain 
conditions, student and teacher housing as projects eligible 
for a guarantee under the definition of new money issue. The 
adopted amendment also requires the commissioner to maintain 
a 5.0% reserve so that charter school guarantees do not exceed 
capacity as the value of the fund changes and new guarantees 
in process are issued. In addition, the adopted amendment 
specifies additional requirements for a charter district relating to 
the fulfillment of debt obligations. 

REASONED JUSTIFICATION. Section 33.67 is the rule the 
SBOE adopted to implement the Permanent School Fund (PSF) 
Bond Guarantee Program for Charter Schools. The rule sets 
out the statutory provisions for the Bond Guarantee Program for 
Charter Schools, provides definitions, explains bond eligibility 
requirements, and describes how PSF capacity to guarantee 
bonds is determined. The rule also establishes the requirements 
of and policies related to the program's application and approval 
process. In addition, the rule allows for the commissioner to 
allocate specific holdings of the PSF under certain conditions, 
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explains what effect defeasance has on guaranteed bonds, and 
sets out specific program payment conditions and guarantee 
restrictions. 

The adopted amendment to 19 TAC §33.67 updates the rule as 
follows. 

Section 33.67 defines nationally recognized investment rating 
firm for the purpose of administering the Texas Education Code 
(TEC), §45.0541, which requires a charter district to receive an 
investment grade rating from a nationally recognized statistical 
rating organization (NRSRO) to be eligible for the guarantee. 
The current definition in subsection (b)(16) of a nationally recog-
nized investment rating firm expired on September 1, 2015. The 
board requested that the agency develop a request for qualifi-
cations (RFQ) to select NRSROs that are eligible for use. This 
adoption amends the bond guarantee program rule for charter 
schools to reference the qualifications that the agency developed 
during the RFQ process. This adoption also adds new language 
in subsection (e)(2)(A)(vii) to require that charters must not have 
violated a covenant relating to debt obligation in the immediately 
preceding three years to be eligible for the guarantee. At pro-
posal, the language referred to a financial obligation. At adop-
tion, however, in response to public comment, the SBOE revised 
the language to refer to debt obligation for clarification. 

The definition in subsection (b)(17)(A) of a new money issue that 
is eligible for a guarantee did not explicitly exclude student and 
teacher housing from the projects that can be guaranteed. At 
proposal, the amendment excluded these projects from being 
eligible for a guarantee. At adoption, however, in response to 
public comments, the SBOE took action to allow, under certain 
conditions, student or teacher housing, consistent with a change 
to the bond guarantee rule for school districts. Charter district 
bond eligibility requires bonds to be issued in accordance with 
the TEC, Chapter 53, which limits bonds that may be issued to 
educational facilities. 

The adoption also adds language in subsection (d)(1) to require 
the commissioner to maintain a 5.0% reserve when issuing char-
ter school guarantees to prevent fluctuations in the value of the 
fund and new money issuances from causing the charter school 
guaranteed debt to exceed charter school capacity. The adopted 
language prevents charter school guarantees from exceeding 
capacity as the value of the fund changes and new guarantees 
in process are issued. Statute authorizes the board to set limita-
tions on the amount of bonds that may be granted in addition to 
the limits that result from the multiplier established by the board. 

Subsequent to the July 2015 SBOE meeting, as directed by the 
Committee on School Finance/Permanent School Fund, staff 
gathered input regarding the prohibition against using the Bond 
Guarantee Program to guarantee bonds to construct student and 
teacher housing, the prohibition of violating a covenant related 
to a financial obligation, and the requirement for a 5.0% reserve. 
Staff provided the committee with the results of the input at its 
September 2015 meeting, and the SBOE took action to approve 
changes to subsections (b)(17)(A) and (e)(2)(A)(vii) at adoption 
to incorporate the input. 

The amendment to 19 TAC §33.67 was approved by the SBOE 
for first reading and filing authorization at its July 17, 2015 meet-
ing and for second reading and final adoption at its September 
11, 2015 meeting. 

In accordance with the TEC, §7.102(f), the SBOE approved the 
amendment for adoption by a vote of two-thirds of its members to 

specify an effective date earlier than the beginning of the 2016-
2017 school year in order to implement the latest policy in a 
timely manner. 

SUMMARY OF COMMENTS AND RESPONSES. Following 
is a summary of the public comments received and the corre-
sponding responses regarding proposed amendment to 19 TAC 
§33.67. 

Comment. Concerning §33.67(b)(17), the Texas Charter 
Schools Association recommended striking prohibition against 
guaranteed bonds being used for student or teacher housing. A 
bond counsel recommended modification of proposed language 
to ensure that any bonds to be used for student or teacher 
housing be contemplated in the charter or charter application 
and be an essential or integral part of the educational program. 

Response. The SBOE agrees and revised §33.67(b)(17)(A) at 
adoption to remove the prohibition on student and teacher hous-
ing and to add allowance for student and teacher housing when 
it is contemplated in the charter or charter application and is an 
integral part of the educational program. The SBOE also made 
a corresponding revision to §33.65(b)(10) to remove the prohi-
bition on student and teacher housing when it is an integral part 
of the educational mission of the school district. 

Comment. Concerning §33.67(d), the Texas Charter Schools 
Association and a bond counsel recommended striking the re-
quirement that the commissioner hold 5.0% of the charter school 
available capacity in reserve each month due to concerns that 
the charter reserve duplicates an existing reserve on the calcu-
lation of overall available capacity. 

Response. The SBOE disagrees. After working with the Texas 
Charter Schools Association and bond counsel, the agency was 
unable to construct an alternative methodology that would avoid 
the concerns raised but that would still prevent the agency from 
guaranteeing more than the statutorily calculated limit for charter 
guarantees as the value of the calculated overall limit changes 
from month to month. 

Comment. Concerning §33.67(e), the Texas Charter Schools 
Association recommended striking the requirement that a char-
ter not have violated a covenant relating to a financial obligation 
in the immediately preceding three years. A bond counsel rec-
ommended modifying the requirement such that a charter must 
not have violated a covenant related to the payment of a finan-
cial obligation in the immediately preceding three years due to 
concerns that the proposed language was overly broad. 

Response. The SBOE agrees in part and modified 
§33.67(e)(2)(A)(vii) at adoption to require that a charter not 
have materially violated a covenant related to debt obligation in 
the immediately preceding three years. 

Comment. Concerning §33.67(f)(5), the Texas Charter Schools 
Association and a bond counsel recommended striking language 
requiring a charter district to classify all property purchased or 
improved with bond proceeds serviced with state funds as state 
property in the annual financial report. 

Response. The SBOE provides the following clarification. The 
language addressed by the commenters was part of the proposal 
that was considered by the Committee on School Finance/Per-
manent School Fund at its July 2015 meeting; however, the com-
mittee removed this language. The proposal approved by the 
SBOE for first reading and filing authorization did not include this 
requirement. 
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STATUTORY AUTHORITY. The amendment is adopted under 
the Texas Education Code (TEC), §7.102(c)(33), which autho-
rizes the SBOE to adopt rules as necessary for the administra-
tion of the guaranteed bond program as provided under the TEC, 
Chapter 45, Subchapter C; TEC, §12.135, which authorizes the 
designation of a charter holder as a charter district, including the 
requirement that an open-enrollment charter school have an in-
vestment grade credit rating as specified in statute. The sec-
tion authorizes a charter district to apply for bonds issued un-
der TEC, Chapter 53, for the open-enrollment charter school, 
including refunding and refinanced bonds, to be guaranteed by 
the Permanent School Fund as provided by TEC, Chapter 45; 
TEC, §45.051, which sets forth definitions for the guaranteed 
bond program, including the definition of charter district; TEC, 
§45.0531, which authorizes the SBOE to adopt rules to estab-
lish a percentage of the cost value of the Permanent School Fund 
to be reserved from use in guaranteeing bonds under the TEC, 
Chapter 45, Subchapter C; TEC, §45.0532, which authorizes the 
SBOE to establish the limitation on the amount of charter dis-
trict bond guarantees; TEC, §45.0541, which establishes criteria 
for eligibility of charter district bonds, which includes being rated 
as investment grade by a nationally recognized investment rat-
ing firm; TEC, §45.056, which requires the SBOE to conduct an 
investigation of a school district or charter school to determine 
whether the district or charter should qualify for a bond guar-
antee; TEC, §45.063, which authorizes the SBOE to adopt rules 
necessary for the administration of the bond guarantee program; 
and the Texas Constitution, Article VII, Section 5, which autho-
rizes the bond guarantee program. 

CROSS REFERENCE TO STATUTE. The amendment im-
plements the Texas Education Code, §§7.102(c)(33), 12.135, 
45.051, 45.0531, 45.0532, 45.0541, 45.056, 45.063, and the 
Texas Constitution, Article VII, Section 5. 

§33.67. Bond Guarantee Program for Charter Schools. 
(a) Statutory provision. The commissioner of education must 

administer the guarantee program for open-enrollment charter school 
bonds according to the provisions of the Texas Education Code (TEC), 
Chapter 45, Subchapter C. 

(b) Definitions. The following definitions apply to the guaran-
tee program for open-enrollment charter school bonds. 

(1) Amortization expense--The annual expense of any debt 
and/or loan obligations. 

(2) Annual debt service--Payments of principal and non-
capitalized interest on outstanding bonded debt scheduled to occur dur-
ing a charter district's fiscal year as reported by the Municipal Advisory 
Council (MAC) of Texas or its successor, if the charter district is re-
sponsible for outstanding bonded indebtedness. 

(A) The annual debt service will be determined by the 
current report of the bonded indebtedness of the charter district as re-
ported by the MAC of Texas or its successor as of the date of the ap-
plication deadline. 

(B) Solely for the purpose of this calculation, the debt 
service amounts for variable rate bonds will be those that are published 
in the final official statement or, if there is no official statement, debt 
service amounts based on the maximum rate permitted by the bond res-
olution or other bond proceeding that establishes a maximum interest 
rate for the bonds. 

(C) Annual debt service includes required payments 
into a sinking fund as authorized under 26 United States Code (USC) 

§54A(d)(4)(C), provided that the sinking fund is maintained by a 
trustee or other entity approved by the commissioner that is not under 
the control or common control of the charter district. 

(3) Application deadline--The last business day of the 
month in which an application for a guarantee is filed. Applications 
must be submitted electronically through the website of the MAC of 
Texas or its successor by 5:00 p.m. on the last business day of the 
month to be considered in that month's application processing. This 
application deadline does not apply to applications for issues to refund 
bonds previously guaranteed by the Bond Guarantee Program. 

(4) Board resolution--The resolution adopted by the gov-
erning body of an open-enrollment charter holder that: 

(A) requests guarantee of bonds through the Bond 
Guarantee Program; and 

(B) authorizes the charter holder's administration to 
pursue bond financing. 

(5) Bond--A debt security issuance approved by the attor-
ney general, issued under the TEC, Chapter 53, to provide long-term 
financing with a maturity schedule of at least three years. 

(6) Bond Guarantee Program (BGP)--The guarantee pro-
gram that is described by this section and established under the TEC, 
Chapter 45, Subchapter C. 

(7) Bond resolution--The resolution, indenture, or other in-
strument adopted by the governing body of an issuer of bonds autho-
rizing the issuance of bonds for the benefit of a charter district. 

(8) Charter district--An open-enrollment charter holder 
designated as a charter district under subsection (e) of this section, as 
authorized by the TEC, §12.135. 

(9) Combination issue--An issuance of bonds for which an 
application for a guarantee is filed that includes both a new money 
portion and a refunding portion, as permitted by the TEC, Chapter 53. 
The eligibility of combination issues for the guarantee is limited by the 
eligibility of the new money and refunding portions as defined in this 
subsection. 

(10) Debt service coverage ratio--A measure of a charter 
district's ability to pay interest and principal with cash generated from 
current operations. The debt service coverage ratio (total debt service 
coverage on all long-term capital debt) equals the excess of revenues 
over expenses plus interest expense plus depreciation expense plus 
amortization expense, all divided by annual debt service. The calcula-
tion can be expressed as: (Excess of revenues over expenses + interest 
expense + depreciation expense + amortization expense)/ annual debt 
service. 

(11) Depreciation expense--The audited amount of depre-
ciation that was expensed during the fiscal period. 

(12) Educational facility--A classroom building, labora-
tory, science building, faculty or administrative office building, or 
other facility used exclusively for the conduct of the educational and 
administrative functions of a charter school. 

(13) Foundation School Program (FSP)--The program es-
tablished under the TEC, Chapters 41, 42, and 46, or any successor 
program of state appropriated funding for school districts in the state 
of Texas. 

(14) Long-term debt--Any debt of the charter district that 
has a term of greater than three years and is secured on a parity basis 
with the bonds to be guaranteed. 
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(15) Maximum annual debt service--As of any date of cal-
culation, the highest annual debt service requirements with respect to 
all outstanding long-term debt for any succeeding fiscal year. 

(16) Nationally recognized investment rating firm--An in-
vestment rating firm that is designated by the United States Securities 
and Exchange Commission as a nationally recognized statistical rating 
organization (NRSRO) and is demonstrating that it has: 

(A) had its current NRSRO designation for at least three 
consecutive years; 

(B) provided credit ratings to each of the following: 

(i) fifteen or more fixed income securities denomi-
nated in United States dollars and issued during the immediately pre-
ceding three years; 

(ii) ten or more school districts in the United States; 

(iii) one or more charter schools in the United States; 
and 

(C) a documented separation of duties between employ-
ees involved in credit analysis and employees involved in business re-
lationships with clients. 

(17) New money issue--An issuance of revenue bonds un-
der the TEC, Chapter 53, for the purposes of: 

(A) the acquisition, construction, repair, or renovation 
of an educational facility of an open-enrollment charter school and 
equipping real property of an open-enrollment charter school, provided 
that any bonds for student or teacher housing must meet the following 
criteria: 

(i) the proposed housing is contemplated in the char-
ter or charter application; and 

(ii) the proposed housing is an essential and integral 
part of the educational program included in the charter contract; or 

(B) the refinancing of one or more promissory notes ex-
ecuted by an open-enrollment charter school, each in an amount in ex-
cess of $500,000, that evidence one or more loans from a national or 
regional bank, nonprofit corporation, or foundation that customarily 
makes loans to charter schools, the proceeds of which loans were used 
for a purpose described in subparagraph (A) of this paragraph; or 

(C) both. 

(18) Open-enrollment charter--This term has the meaning 
assigned in §100.1001 of this title (relating to Definitions). 

(19) Open-enrollment charter holder--This term has the 
meaning assigned to the term "charter holder" in the TEC, §12.1012. 

(20) Open-enrollment charter school--This term has the 
meaning assigned to the term "charter school" in §100.1001 of this 
title. 

(21) Open-enrollment charter school campus--This term 
has the meaning assigned to the term "charter school campus" in 
§100.1001 of this title. 

(22) Refunding issue--An issuance of bonds under the 
TEC, Chapter 53, for the purpose of refunding: 

(A) bonds that have previously been issued under that 
chapter and have previously been approved by the attorney general; or 

(B) bonds that have previously been issued for the ben-
efit of an open-enrollment charter school under Vernon's Civil Statutes, 

Article 1528m, and have previously been approved by the attorney gen-
eral. 

(c) Bond eligibility. 

(1) Only those combination, new money, and refunding is-
sues as defined in subsection (b)(9), (17), and (22), respectively, of this 
section are eligible to receive the guarantee. The bonds must, without 
the guarantee, be rated as investment grade by a nationally recognized 
investment rating firm and must be issued on or after September 28, 
2011. 

(2) Refunding issues must comply with the following 
requirements to retain eligibility for the guarantee for the refunding 
bonds. 

(A) As with any open-enrollment charter holder apply-
ing for approval for the guarantee, the charter holder for which the re-
funding bonds are being issued must meet the requirements for charter 
district designation specified in subsection (e)(2) of this section and 
the requirements for initial approval specified in subsection (f)(3)(A) 
of this section. 

(B) The charter holder must demonstrate that issuing 
the refunding bond(s) will result in a present value savings to the char-
ter holder. Present value savings is determined by computing the net 
present value of the difference between each scheduled payment on the 
original bonds and each scheduled payment on the refunding bonds. 
Present value savings must be computed at the true interest cost of the 
refunding bonds. If the commissioner approves refunding bonds for 
the guarantee based on evidence of present value savings but at the 
time of the sale of the refunding bonds a present value savings is not 
realized, the commissioner may revoke the approval of the bonds for 
the guarantee. 

(C) For issues that refund bonds previously guaranteed 
by the BGP, the charter holder must demonstrate that the refunding 
bond or bonds will not have a maturity date later than the final maturity 
date of the bonds being refunded. 

(D) The refunding transaction must comply with the 
provisions of subsection (f)(5)(A)-(C) and (E) of this section. 

(3) If an open-enrollment charter holder files an application 
for a combination issue, the application will be treated as an applica-
tion for a single issue for the purposes of eligibility for the guarantee. 
A guarantee for the combination issue will be awarded only if both the 
new money portion and the refunding portion meet all of the applicable 
eligibility requirements described in this section. As part of its appli-
cation, the charter holder making the application must present data that 
demonstrate compliance for both the new money portion of the issue 
and the refunding portion of the issue. 

(4) If the commissioner determines that an applicant has 
deliberately misrepresented information related to a bond issue to se-
cure a guarantee, the commissioner must revoke the approval of the 
bonds for the guarantee. 

(d) Determination of Permanent School Fund (PSF) capacity 
to guarantee bonds for charter districts. 

(1) Each month the commissioner will estimate the avail-
able capacity of the PSF to guarantee bonds for charter districts. This 
capacity is determined by taking the net capacity determined under 
§33.65 of this title (relating to Bond Guarantee Program for School Dis-
tricts), subtracting the total amount of outstanding guaranteed bonds, 
and then determining the percentage of the difference that is equal to 
the percentage of the number of students enrolled in open-enrollment 
charter schools in this state compared to the total number of students 
enrolled in all public schools in this state, as determined by the commis-
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sioner. The commissioner's determination of the number of students 
enrolled in open-enrollment charter schools in this state and the num-
ber of students enrolled in all public schools in this state is based on the 
enrollment data submitted by school districts and charter schools to the 
Public Education Information Management System (PEIMS) during 
the most recent fall PEIMS submission. Annually, the commissioner 
will post the applicable student enrollment numbers and the percentage 
of students enrolled in open-enrollment charter schools on the Texas 
Education Agency (TEA) web page related to the BGP. The commis-
sioner shall hold 5.0% of the charter school available capacity in re-
serve each month. 

(2) Up to half of the total capacity of the PSF to guarantee 
bonds for charter districts may be used to guarantee charter district 
refunding bonds. 

(e) Application process and application processing. An 
open-enrollment charter holder must apply to the commissioner for the 
guarantee of eligible bonds by submitting an application electronically 
through the website of the MAC of Texas or its successor. Before an 
application for the guarantee will be considered, a charter holder must 
first be determined by the commissioner to meet criteria for designa-
tion as a charter district for purposes of this section. The application 
submitted through the website of the MAC of Texas or its successor 
will serve as both a charter holder's application for designation as a 
charter district and its application for the guarantee. 

(1) Application submission and fee. As part of its appli-
cation, an open-enrollment charter holder must submit the information 
required under the TEC, §45.055(b), and this section and any addi-
tional information the commissioner may require. The application and 
all additional information required by the commissioner must be re-
ceived before the application will be processed. The open-enrollment 
charter holder may not submit an application for a guarantee before the 
governing body of the charter holder adopts a board resolution as de-
fined in subsection (b)(4) of this section. 

(A) The amount of the application fee is the amount 
specified in §33.65 of this title. 

(B) The fee is due at the time the application for charter 
district designation and the guarantee is submitted. An application will 
not be processed until the fee has been remitted according to the direc-
tions provided on the website of the MAC of Texas or its successor and 
received by the TEA. 

(C) The fee will not be refunded to an applicant that: 

(i) is designated a charter district but is not approved 
for the guarantee; or 

(ii) receives approval for the guarantee but does not 
sell its bonds before the expiration of its approval for the guarantee. 

(D) The fee may be transferred to a subsequent appli-
cation for the guarantee by a charter district that has been approved for 
the guarantee if the charter district withdraws its application and sub-
mits the subsequent application before the expiration of its approval for 
the guarantee. 

(2) Eligibility to be designated a charter district. 

(A) To be designated a charter district and have its ap-
plication for the guarantee considered by the commissioner, an open-
enrollment charter holder must: 

(i) have operated at least one open-enrollment char-
ter school in the state of Texas for at least three years and have had 
students enrolled in the school for those three years; 

(ii) identify in its application for which open-enroll-
ment charter school and, if applicable, for which open-enrollment char-
ter school campus the bond funds will be used; 

(iii) in its application, agree that the bonded indebt-
edness for which the guarantee is sought will be undertaken as an obli-
gation of all entities under common control of the open-enrollment 
charter holder and agree that all such entities will be liable for the obli-
gation if the open-enrollment charter holder defaults on the bonded 
indebtedness, provided that an entity that does not operate a charter 
school in Texas is subject to this subparagraph only to the extent that it 
has received state funds from the open-enrollment charter holder; 

(iv) not have an unresolved corrective action that is 
more than one year old, unless the open-enrollment charter holder has 
taken appropriate steps, as determined by the commissioner, to begin 
resolving the action; 

(v) have had, for the past three years, an audit as 
required by §100.1047 of this title (relating to Accounting for State 
and Federal Funds) that was completed with unqualified or unmodified 
opinions; 

(vi) have received an investment grade credit rating 
from a nationally recognized investment rating firm as defined in sub-
section (b)(16) of this section as specified by the TEC, §45.0541, within 
the last year; and 

(vii) not have materially violated a covenant relating 
to debt obligation in the immediately preceding three years. 

(B) For an open-enrollment charter holder to be desig-
nated a charter district and have its application for the guarantee con-
sidered by the commissioner, each open-enrollment charter school op-
erated under the charter must not have an accreditation rating of Not 
Accredited-Revoked and must have a rating of met standard or met al-
ternative standard as its most recent state academic accountability rat-
ing. However, if an open-enrollment charter school operated under the 
charter is not yet rated because the school is in its first year of operation, 
that fact will not impact the charter holder's eligibility to be designated 
a charter district and apply for the guarantee. 

(3) Application processing. All applications received dur-
ing a calendar month that were submitted by open-enrollment charter 
holders determined to meet the criteria in paragraph (2) of this subsec-
tion will be held until the 15th business day of the subsequent month. 
On the 15th business day of each month, the commissioner will an-
nounce the results of the pro rata allocation of available capacity, if 
pro rata allocation is necessary, and process applications for initial ap-
proval for the guarantee, up to the available capacity as of the applica-
tion deadline, subject to the requirements of this section. 

(A) If the available capacity is insufficient to guarantee 
the total value of the bonds for all applicant charter districts, the com-
missioner will allocate the available capacity on a pro rata basis to each 
applicant charter district. For each applicant, the commissioner will de-
termine the percentage of the total amount of all applicants' proposed 
bonds that the applicant's proposed bonds represent. The commissioner 
will then allocate to that applicant the same percentage of the available 
capacity, but in no event will an allocation be equal to an amount less 
than $500,000. 

(B) The actual guarantee of the bonds is subject to the 
approval process prescribed in subsection (f) of this section. 

(C) An applicant charter district is ineligible for consid-
eration for the guarantee if its lowest credit rating from any nationally 
recognized investment rating firm as defined in subsection (b)(16) of 
this section is the same as or higher than that of the PSF. 
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(4) Late application. An application received after the ap-
plication deadline will be considered a valid application for the sub-
sequent month, unless withdrawn by the submitting open-enrollment 
charter holder before the end of the subsequent month. 

(5) Notice of application status. Each open-enrollment 
charter holder that submits a valid application will be notified of the 
application status within 15 business days of the application deadline. 

(6) Reapplication. If an open-enrollment charter holder 
does not receive designation as a charter district, does not receive 
approval for the guarantee, or for any reason does not receive approval 
of the bonds from the attorney general within the time period specified 
in subsection (f)(5) of this section, the charter holder may reapply 
in a subsequent month. An application that was denied approval 
for the guarantee or that was submitted by a charter holder that the 
commissioner determined did not meet the criteria for charter district 
designation will not be retained for consideration in subsequent 
months. A reapplication fee will be required unless the conditions 
described in subsection (e)(1)(D) of this section apply to the charter 
holder. 

(f) Approval for the guarantee; charter district responsibilities 
on receipt of approval. 

(1) Approval for the guarantee and charter renewal or 
amendment. 

(A) If an open-enrollment charter holder applies for the 
guarantee within the 12 months before the charter holder's charter is 
due to expire, application approval will be contingent on successful 
renewal of the charter, and the bonds for which the open-enrollment 
charter holder is applying for the guarantee may not be issued before 
the successful renewal of the charter. 

(B) If an open-enrollment charter holder proposes to 
use the proceeds of the bonds for which it is applying for the guar-
antee for an expansion that requires a charter amendment, application 
approval will be contingent on approval of the amendment, and the 
bonds may not be issued before approval of the amendment. 

(2) Initial and final approval provisions. 

(A) The commissioner may require an applicant charter 
district to obtain final approval for the guarantee as described in para-
graph (4) of this subsection if: 

(i) during the monthly estimation of PSF capacity 
described in §33.65 of this title, the commissioner determines that the 
available capacity of the PSF as described in §33.65 of this title is 10% 
or less; or 

(ii) during the monthly estimation of the available 
capacity of the PSF to guarantee bonds for charter districts described 
in subsection (d) of this section, the commissioner determines that the 
available capacity of the PSF to guarantee bonds for charter districts is 
10% or less. 

(B) If the commissioner has not made such a determi-
nation: 

(i) the commissioner will consider the initial ap-
proval described in paragraph (3) of this subsection as both the initial 
and final approval; and 

(ii) an applicant charter district that has received no-
tification of initial approval for the guarantee, as described in paragraph 
(3) of this subsection, may consider that notification as notification of 
initial and final approval for the guarantee and may complete the sale 
of the applicable bonds. 

(3) Initial approval. 

(A) The following provisions apply to all applications 
for the guarantee, regardless of whether an application is for a new 
money, refunding, or combination issue. Under the TEC, §45.056, the 
commissioner will investigate the financial status of the applicant char-
ter district and the accreditation status of all open-enrollment charter 
schools operated under the charter. For the charter district's application 
to be eligible for initial approval by the commissioner, each open-en-
rollment charter school operated under the charter must be accredited, 
and the charter district must be financially sound. The commissioner's 
review will include review of the following: 

(i) the purpose of the bond issue; 

(ii) the accreditation status, as defined by §97.1055 
of this title (relating to Accreditation Status), of all open-enrollment 
charter schools operated under the charter in accordance with the fol-
lowing, except that, if an open-enrollment charter school operated un-
der the charter has not yet received an accreditation rating because it 
is in its first year of operation, that fact will not impact the charter dis-
trict's eligibility for consideration for the guarantee: 

(I) if the accreditation status of all open-enroll-
ment charter schools operated under the charter is Accredited, the char-
ter district will be eligible for consideration for the guarantee; 

(II) if the accreditation status of any open-enroll-
ment charter school operated under the charter is Accredited-Warned or 
Accredited-Probation, the commissioner will investigate the underly-
ing reason for the accreditation rating to determine whether the accred-
itation rating is related to the open-enrollment charter school's financial 
soundness. If the accreditation rating is related to the open-enrollment 
charter school's financial soundness, the charter district will not be eli-
gible for consideration for the guarantee; or 

(III) if the accreditation status of any open-en-
rollment charter school operated under the charter is Not Accredited-
Revoked, the charter district will not be eligible for consideration for 
the guarantee; 

(iii) the charter district's financial status and stabil-
ity, regardless of each open-enrollment charter school's accreditation 
rating, including approval of the bonds by the attorney general under 
the provisions of the TEC, §53.40; 

(iv) whether the TEA has required the charter dis-
trict to submit a financial plan under §109.1101 of this title (relating to 
Financial Solvency Review) in the last three years; 

(v) the audit history of the charter district and of all 
open-enrollment charter schools operated under the charter; 

(vi) the charter district's compliance with statutes 
and rules of the TEA and with applicable state and federal program re-
quirements and the compliance of all open-enrollment charter schools 
operated under the charter with these statutes, rules, and requirements; 

(vii) any interventions and sanctions to which the 
charter district has been subject; to which any of the open-enrollment 
charter schools operated under the charter has been subject; and, if ap-
plicable, to which any of the open-enrollment charter school campuses 
operated under the charter has been subject; 

(viii) formal complaints received by the TEA that 
have been made against the charter district, against any of the open-en-
rollment charter schools operated under the charter, or against any of 
the open-enrollment charter school campuses operated under the char-
ter; 
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(ix) the state academic accountability rating of all 
open-enrollment charter schools operated under the charter and the 
campus ratings of all open-enrollment charter school campuses oper-
ated under the charter; 

(x) any unresolved corrective actions that are less 
than one year old; and 

(xi) whether the charter district is considered a high-
risk grantee by the TEA office responsible for planning, grants, and 
evaluation. 

(B) The commissioner will limit approval for the guar-
antee to a charter district with a historical debt service coverage ratio, 
based on annual debt service, of at least 1.1 for the most recently com-
pleted fiscal year and a projected debt service coverage ratio, based on 
projected revenues and expenses and maximum annual debt service, 
of at least 1.2. If the bond issuance for which an application has been 
submitted is the charter district's first bond issuance, the commissioner 
will evaluate only projected debt service coverage. Projections of rev-
enues and expenses are subject to approval by the commissioner. 

(C) The commissioner will grant or deny initial ap-
proval for the guarantee based on the review described in subparagraph 
(A) of this paragraph and the limitation described in subparagraph (B) 
of this paragraph and will provide an applicant charter district whose 
application has received initial approval for the guarantee written 
notice of initial approval. 

(4) Final approval. The provisions of this paragraph apply 
only as described in paragraph (2) of this subsection. A charter district 
must receive final approval before completing the sale of the bonds for 
which the charter district has received notification of initial approval. 

(A) A charter district that has received initial approval 
must provide a written notice to the TEA two business days before issu-
ing a preliminary official statement (POS) for the bonds that are eligible 
for the guarantee or two business days before soliciting investment of-
fers, if the bonds will be privately placed without the use of a POS. 

(i) The charter district must receive written confir-
mation from the TEA that the capacity continues to be available and 
must continue to meet the requirements of subsection (e)(2) of this sec-
tion before proceeding with the public or private offer to sell bonds. 

(ii) The TEA will provide this notification within 
one business day of receiving the notice of the POS or notice of other 
solicitation offers to sell the bonds. 

(B) A charter district that received confirmation from 
the TEA in accordance with subparagraph (A) of this paragraph must 
provide written notice to the TEA of the placement of an item to ap-
prove the bond sale on the agenda of a meeting of the bond issuer's 
board of directors no later than two business days before the meeting. 
If the bond sale is completed pursuant to a delegation by the issuer to a 
pricing officer or committee, notice must be given to the TEA no later 
than two business days before the execution of a bond purchase agree-
ment by such pricing officer or committee. 

(i) The charter district must receive written confir-
mation from the TEA that the capacity continues to be available for the 
bond sale before the approval of the sale by the bond issuer or by the 
pricing officer or committee. 

(ii) The TEA will provide this notification within 
one business day before the date that the bond issuer expects to com-
plete the sale by official action of the bond issuer or of a pricing officer 
or committee. 

(C) The TEA will process requests for final approval 
from charter districts that have received initial approval on a first come, 
first served basis. Requests for final approval must be received before 
the expiration of the initial approval. 

(D) A charter district may provide written notification 
as required by this paragraph by facsimile transmission, by email, or in 
another manner prescribed by the commissioner. 

(5) Charter district responsibilities on receipt of approval. 

(A) Once a charter district is awarded initial approval 
for the guarantee, each issuance of the bonds must be approved by the 
attorney general within 180 days of the date of the letter granting the 
approval for the guarantee. The initial approval for the guarantee will 
expire at the end of the 180-day period. The commissioner may extend 
the 180-day period, based on extraordinary circumstances, on receiving 
a written request from the charter district or the attorney general before 
the expiration of the 180-day period. 

(B) If applicable, the charter district must comply with 
the provisions for final approval described in paragraph (4) of this sub-
section to maintain approval for the guarantee. 

(C) If the bonds are not approved by the attorney gen-
eral within 180 days of the date of the letter granting the approval for the 
guarantee, the commissioner will consider the application withdrawn, 
and the charter district must reapply for a guarantee. 

(D) A charter district may not represent bonds as guar-
anteed for the purpose of pricing or marketing the bonds before the date 
of the letter granting approval for the guarantee. 

(E) The charter district must provide evidence of the fi-
nal investment grade rating of the bonds to the TEA after receiving 
initial approval but before the distribution of the preliminary official 
statement for the bonds or, if the bonds are offered in a private place-
ment, before approval of the bond sale by the governing body of the 
charter district. 

(F) A charter district must identify by legal description 
any educational facility purchased or improved with bond proceeds no 
later than 30 days after entering into a binding commitment to expend 
bond proceeds for that purpose. The charter district must identify at 
that time whether and to what extent debt service will be paid with any 
source of revenue other than state funds. 

(g) Allocation of specific holdings. If necessary to success-
fully operate the BGP, the commissioner may allocate specific holdings 
of the PSF to specific bond issues guaranteed under this section. This 
allocation will not prejudice the right of the State Board of Education 
(SBOE) to dispose of the holdings according to law and requirements 
applicable to the fund; however, the SBOE will ensure that holdings of 
the PSF are available for a substitute allocation sufficient to meet the 
purposes of the initial allocation. This allocation will not affect any 
rights of the bond holders under law. 

(h) Defeasance. The guarantee will be completely removed 
when bonds guaranteed by the BGP are defeased, and such a provision 
must be specifically stated in the bond resolution. If bonds guaranteed 
by the BGP are defeased, the charter district must notify the commis-
sioner in writing within ten calendar days of the action. 

(i) Payments. For purposes of the provisions of the TEC, 
Chapter 45, Subchapter C, matured principal and interest payments 
are limited to amounts due on guaranteed bonds at scheduled maturity, 
at scheduled interest payment dates, and at dates when bonds are 
subject to mandatory redemption, including extraordinary mandatory 
redemption, in accordance with their terms. All such payment dates, 
including mandatory redemption dates, must be specified in the bond 
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order or other document pursuant to which the bonds initially are 
issued. Without limiting the provisions of this subsection, payments 
attributable to an optional redemption or a right granted to a bond-
holder to demand payment on a tender of such bonds according to the 
terms of the bonds do not constitute matured principal and interest 
payments. 

(j) Guarantee restrictions. The guarantee provided for eligible 
bonds under the provisions of the TEC, Chapter 45, Subchapter C, is 
restricted to matured bond principal and interest. The guarantee ap-
plies to all matured interest on eligible bonds, whether the bonds were 
issued with a fixed or variable interest rate and whether the interest rate 
changes as a result of an interest reset provision or other bond resolu-
tion provision requiring an interest rate change. The guarantee does not 
extend to any obligation of a charter district under any agreement with 
a third party relating to bonds that is defined or described in state law 
as a "bond enhancement agreement" or a "credit agreement," unless the 
right to payment of such third party is directly as a result of such third 
party being a bondholder. 

(k) Notice of default. A charter district that has determined 
that it is or will be unable to pay maturing or matured principal or 
interest on a guaranteed bond must immediately, but not later than the 
fifth business day before the maturing or matured principal or interest 
becomes due, notify the commissioner. 

(l) Payment from Charter District Bond Guarantee Reserve 
Fund and PSF. 

(1) Immediately after the commissioner receives the notice 
described in subsection (k) of this section, the commissioner will notify 
the TEA division responsible for administering the PSF of the notice of 
default and instruct the comptroller to transfer from the Charter District 
Bond Guarantee Reserve Fund established under the TEC, §45.0571, 
to the charter district's paying agent the amount necessary to pay the 
maturing or matured principal or interest. 

(2) If money in the reserve fund is insufficient to pay the 
amount due on a bond under paragraph (1) of this subsection, the com-
missioner will instruct the comptroller to transfer from the appropriate 
account in the PSF to the charter district's paying agent the amount nec-
essary to pay the balance of the unpaid maturing or matured principal 
or interest. 

(3) Immediately after receipt of the funds for payment of 
the principal or interest, the paying agent must pay the amount due and 
forward the canceled bond or coupon to the comptroller. The comp-
troller will hold the canceled bond or coupon on behalf of the fund or 
funds from which payment was made. 

(4) To ensure that the charter district reimburses the reserve 
fund and the PSF, if applicable, the commissioner will withhold from 
state funds otherwise payable to the charter district the amount that the 
charter district owes in reimbursement. 

(5) Funds intercepted for reimbursement under paragraph 
(4) of this subsection will be used to fully reimburse the PSF before 
any funds reimburse the reserve fund. If the funds intercepted under 
paragraph (4) of this subsection are insufficient to fully reimburse the 
PSF with interest, subsequent payments into the reserve fund will first 
be applied to any outstanding obligation to the PSF. 

(6) Following full reimbursement to the reserve fund and 
the PSF, if applicable, with interest, the comptroller will further can-
cel the bond or coupon and forward it to the charter district for which 
payment was made. Interest will be charged at the rate determined un-
der the Texas Government Code (TGC), §2251.025(b). Interest will 
accrue as specified in the TGC, §2251.025(a) and (c). For purposes of 
this section, the "date the payment becomes overdue" that is referred 

to in the TGC, §2251.025(a), is the date that the comptroller makes the 
payment to the charter district's paying agent. 

(m) Bonds not accelerated on default. If a charter district fails 
to pay principal or interest on a guaranteed bond when it matures, other 
amounts not yet mature are not accelerated and do not become due by 
virtue of the charter district's default. 

(n) Reimbursement of Charter District Bond Guarantee Re-
serve Fund or PSF. If payment from the Charter District Bond Guaran-
tee Reserve Fund or the PSF is made on behalf of a charter district, the 
charter district must reimburse the amount of the payment, plus inter-
est, in accordance with the requirements of the TEC, §45.061. 

(o) Repeated failure to pay. If a total of two or more payments 
are made under the BGP on the bonds of a charter district, the commis-
sioner may take action in accordance with the provisions of the TEC, 
§45.062. 

(p) Report on the use of funds and confirmation of use of funds 
by independent auditor. A charter district that issues bonds approved 
for the guarantee must report to the TEA annually in a form prescribed 
by the commissioner on the use of the bond funds until all bond pro-
ceeds have been spent. The charter district's independent auditor must 
confirm in the charter district's annual financial report that bond funds 
have been used in accordance with the purpose specified in the appli-
cation for the guarantee. 

(q) Failure to comply with statute or this section. An open-en-
rollment charter holder's failure to comply with the requirements of the 
TEC, Chapter 45, Subchapter C, or with the requirements of this sec-
tion, including by making any material misrepresentations in the char-
ter holder's application for charter district designation and the guar-
antee, constitutes a material violation of the open-enrollment charter 
holder's charter. 

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on September 29, 

2015. 
TRD-201504051 
Cristina De La Fuente-Valadez 
Director, Rulemaking 
Texas Education Agency 
Effective date: October 19, 2015 
Proposal publication date: August 7, 2015 

       For further information, please call: (512) 475-1497

TITLE 25. HEALTH SERVICES 

PART 1. DEPARTMENT OF STATE 
HEALTH SERVICES 

CHAPTER 97. COMMUNICABLE DISEASES 
SUBCHAPTER F. SEXUALLY TRANSMITTED 
DISEASES INCLUDING ACQUIRED 
IMMUNODEFICIENCY SYNDROME (AIDS) 
AND HUMAN IMMUNODEFICIENCY VIRUS 
(HIV) 

40 TexReg 7234 October 16, 2015 Texas Register 



25 TAC §§97.131 - 97.134, 97.139 
(Editor's Note: The Department of State Health Services filed the fol-
lowing notice of adoption for publication in the October 9, 2015, issue 
of the Texas Register. Due to a Texas Register staff error, the notice 
was omitted from the October 9 issue. The delayed date of publication 
does not change the effective date of the adopted rules.) 

The Executive Commissioner of the Health and Human Services 
Commission (commission), on behalf of the Department of State 
Health Services (department), adopts amendments to §§97.131 
- 97.134 and §97.139, concerning the reporting of sexually trans-
mitted diseases (STDs), including Acquired Immunodeficiency 
Syndrome (AIDS) and Human Immunodeficiency Virus (HIV), 
without changes to the proposed text as published in the May 
29, 2015, issue of the Texas Register (40 TexReg 2928) and, 
therefore, the sections will not be republished. 

BACKGROUND AND PURPOSE 

The amendments update and clarify the disease reporting rules 
for STDs, including HIV and AIDS and make the disease report-
ing process more efficient in Texas. The amendments clarify re-
porting language, align the reporting rules with recent changes 
to the Centers for Disease Control and Prevention's (CDC) HIV 
surveillance case definition, and update language to reflect ad-
vancements in HIV testing technology. The amendments will im-
prove the completeness and timeliness of STD reporting result-
ing in increased case ascertainment and earlier public health in-
terventions to control the spread of STDs in Texas. The amend-
ments also allow for better monitoring of the care and treatment 
programs for individuals at risk or infected with HIV and other 
STDs. 

Government Code, §2001.039, requires that each state agency 
review and consider for readoption each rule adopted by that 
agency pursuant to the Government Code, Chapter 2001 
(Administrative Procedure Act). Sections 97.131 - 97.134 and 
§97.139 have been reviewed and the department has deter-
mined that reasons for adopting the sections continue to exist 
because rules on this subject are needed. 

SECTION-BY-SECTION SUMMARY 

Amendments to §97.131, Definitions, add new definitions num-
bered as (1) Acute HIV Infection, (3) Contract Research Organi-
zation, (4) Drug Resistance Testing, (5) Health Professional, (7) 
Nucleotide Sequence, (11) Stage of HIV Infection, and (12) Sup-
plemental test. These new terms reflect new language found in 
the CDC's new case surveillance definition and advancements 
in diagnostic testing technologies, and are also used in subse-
quent sections of rule text. 

Section 97.131(1) was renumbered as §97.131(2) to reflect the 
addition of new terms. Amendments to §97.131(2) delete the 
last sentence in the paragraph (regarding how to request the 
most current definition of AIDS and HIV infection from the de-
partment) as the department has not received any requests for 
the definition of HIV or AIDS under this rule in the last several 
years. In addition, when a current definition is needed, the de-
partment routinely references the current CDC definitions. 

Section 97.131(2), confirmatory test, was deleted because ad-
vances in diagnostic testing technology have changed the terms 
associated with HIV and AIDS diagnostic testing, rendering the 
definition outdated. 

Section 97.131(3), FASTA File, was deleted as the data format 
defined is no longer the exclusive format for submitting sequence 

data to the department. Laboratories can use any electronic for-
mat for submitting sequence data. 

Amendments to §97.131(4) - (7) renumber the terms as para-
graphs (6) HIV-Exposed Infant, (8) Point of Care Tests, (9) 
Screening Test, and (10) Sexually Transmitted Disease (STD) 
to reflect the addition of new terms; reflect changes in testing 
practice settings and diagnostic testing technologies; and align 
terms with the CDC's new case surveillance definition. 

Amendments to the introductory paragraph for §97.132 renum-
ber this paragraph as subsection (a) and add language to cross-
reference the general reporting requirements found in §97.1 in 
Subchapter A of Chapter 97, applicable to all communicable dis-
eases. This ensures that all general reporting requirements are 
met in addition to the more specific reporting requirements per-
taining to STD, including HIV and AIDS, addressed in Subchap-
ter F. 

Amendments to §97.132(1) replace the language "physician or 
dentist" with "health professional" which is a new term added un-
der §97.131(5), Definitions. This change reflects a more inclu-
sive term for all health professionals and allows for the deletion 
of the different health professions listed in existing §97.132(2) 
as all the professions are already listed under Health and Safety 
Code, §81.042 (relating to Persons Required to Report). 

Amendments to §97.132(3) renumber this paragraph as subsec-
tion (a)(2) to reflect section reorganization and add language 
"contract research organization laboratory" as an example of 
other facilities that are required to report STDs to the depart-
ment. This amendment reflects new facilities where testing is 
now taking place and clarifies that these facilities are required to 
report to the department. 

Amendments to §97.132(4) renumber this paragraph as subsec-
tion (a)(3) to reflect section reorganization and delete the last 
sentence of this subsection as it is duplicative concerning re-
porting of patients who have an STD. 

Section 97.132(5) was deleted as this type of facility is already 
listed in the enabling statute, Health and Safety Code, §81.042. 

Amendments to §97.132(6) renumber this paragraph as subsec-
tion (b) to reflect section reorganization and clarify that failure to 
report is considered a crime under the Health and Safety Code, 
§81.049. 

The amendments include new §97.132(c) which specifies that 
reporting to the department without authorization is allowed 
under the Health Insurance Portability and Accountability Act 
(HIPAA) for public health purposes where required by law and 
list the enabling federal regulations. 

Amendments to the introductory paragraphs of §97.133 and 
§97.133(1) renumber the paragraphs as subsections (a) and 
(b) respectively and make minor changes to improve readability 
and clarity. 

Amendments to §97.133(2) renumber this paragraph as subsec-
tion (c) and substitute new language to clarify that all persons 
required to report under §97.132 must report all data elements 
(listed subsequently as paragraphs (1) - (7)) and that the data 
elements must be reported either using the department's form 
or a substitute form as long as it captures all the data elements 
in the department's form. 

Amendments to §97.133(2)(A) renumber this paragraph as sub-
section (c)(1) to reflect section reorganization; clarify the age 
range for reporting adolescent cases; and reflect new language 
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found in the CDC's new case surveillance definition. In addition, 
§97.133(2)(A) was divided into two paragraphs (1) and (2). The 
newly renumbered subsection (c)(2) adds clarity for reporting re-
quirements for pediatric HIV infections and includes the CDC's 
new case surveillance definition which now identifies AIDS as 
stage 3 of HIV infection. 

Amendments to §97.133(2)(B) renumber the paragraph as sub-
section (c)(3) to reflect section reorganization; and delete the 
language "women giving birth" and replace it with "all HIV-pos-
itive pregnant women" as all these infections are reportable as 
well. Also, a reference to an outdated form, Enhanced Perinatal 
HIV Surveillance form, was deleted and the currently used Texas 
HIV/AIDS Adult/Adolescent case report form was added. 

New §97.133(c)(4) adds clarity by listing HIV-exposed infants 
in its own section and adds the currently used Texas HIV/AIDS 
Pediatric case report form. 

Amendments to §97.133(2)(C) renumber the paragraph as sub-
section (c)(5) to reflect section reorganization; add the complete 
name of the disease Neisseria gonorrhea; and delete the lan-
guage "for adults and adolescents" as the form's title no longer 
includes these terms. 

Amendments to §97.133(2)(D) renumber the paragraph as sub-
section (c)(6) to reflect section reorganization; delete the refer-
ence to the department's reporting form listed, and substitute it 
with the CDC's Congenital Syphilis Case Investigation and Re-
port form that the department is now utilizing; and add a refer-
ence to §97.134 to be consistent with earlier paragraphs. 

Amendments to §97.133(2)(E) renumber the paragraph as sub-
section (c)(7) to reflect section reorganization; insert the word 
"All" to clarify that all positive or reactive results need to be re-
ported; and delete language that references adults, adolescents 
or infants as the form does not differentiate between these. 

New §97.133(d) adds new language that reflects advances 
in diagnostic testing; aligns descriptions with the new CDC 
case surveillance definition; and §97.133(3) was removed and 
replaced with current terminology to improve readability and 
clarity. 

Amendments to §97.133(3)(A) renumber the paragraph as sub-
section (d)(1) to reflect section reorganization; add a reference 
to the current version of the department's form used for report-
ing purposes; and delete language that limits reporting of CD4 
results from adults and adolescents only as the CDC HIV surveil-
lance case definition now uses CD4 results to stage HIV infec-
tions in children. 

Amendments to §97.133(3)(B) renumber the paragraph as sub-
section (d)(2) to reflect section reorganization; add "suspected of 
HIV exposure" as a descriptor to the tests conducted on infants 
to clarify reporting of these infants' results; and add a reference 
to §97.134 to be consistent with earlier paragraphs. 

Amendments to §97.133(3)(C) renumber the paragraph as sub-
section (d)(3) to reflect section reorganization; replace the text 
"confirmatory" with "supplemental" to reflect advances in testing 
technology and the new terms associated with those advance-
ments; require that all HIV supplemental test results are reported 
so that acute HIV infections can be identified according to the 
new CDC HIV Surveillance case definition; and add a reference 
to §97.134 to be consistent with earlier paragraphs. 

Amendments to §97.133(3)(D) renumber the paragraph as sub-
section (d)(4) to reflect section reorganization; add the word "All" 

to clarify that all nucleotide sequence testing is to be reported; 
reorganize existing language to improve readability and clarity; 
and add a reference to §97.134 to be consistent with earlier para-
graphs. 

Amendments to §97.134(a) delete the language "case reports" 
and add "reportable information" to clarify that all information re-
ported, not just case reports, is confidential; and add a reference 
to the state law that protects the confidentiality of the reported in-
formation. 

Amendments to §97.134(b) reorganize existing language to im-
prove readability and clarity; replace the language "physician's" 
with "health professional's" to reflect new terms amended in the 
definition section (§97.131); and add a website as a resource 
tool for further clarification on identifying the proper reporting lo-
cation if needed. 

Section 97.134(c) was deleted as amendments to subsection (b) 
will clarify how to identify the appropriate reporting location. 

Amendments to §97.134(d) renumber the subsection as (c) to re-
flect section reorganization; add language to improve readability 
and clarity and reflect currently used terms; add a revised web-
site as a resource tool for further clarification on identifying the 
proper reporting location if needed; and delete language to re-
move duplicative information and reflect current practices. 

Amendments to §97.134(e) renumber the subsection as (d) to 
reflect section reorganization; replace the term "Physicians" with 
"Health Professionals" to reflect new terms amended in the def-
inition section (§97.131); update references to newly amended 
sections within these rules; change the reporting requirement 
from seven calendar days to one day when reporting acute HIV 
infections by health professionals to allow the department to take 
appropriate public health action as early as possible as acute in-
fections are the most infectious; and reorganize language to im-
prove readability and clarity. 

Amendments to §97.134(f) renumber the subsection as (e) 
to reflect section reorganization; update references to newly 
amended sections within these rules; add language to differenti-
ate between reportable and non-reportable test results; and add 
language to improve readability and clarity and reflect currently 
used terms. 

Amendments to §97.134(g) renumber the subsection as (f) to re-
flect section reorganization; add language to improve readabil-
ity and clarity; add language to clarify that local health author-
ities will forward all STD test results (including AIDS) received 
by them to the department each week; and delete language that 
describes processes no longer used by the department, such as 
reporting information, or are covered in another section. 

New §97.134(g) adds new language to reflect department se-
curity and confidentiality requirements for reportable information 
and reflect current practices for submitting electronic and paper 
reports. 

Amendments to §97.134(h) and (i) delete language that de-
scribes processes concerning reporting of information that are 
no longer used by the department. 

Amendments to §97.139 reflect recent changes in the name of 
the department and the branch, reflect changes to the program's 
mailing address, and add a reference to the enabling statute in 
the Texas Insurance Code, §545.055. 

COMMENTS 
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♦ ♦ ♦ 

The department, on behalf of the commission, did not receive 
any comments regarding the proposed rules during the comment 
period. 

LEGAL CERTIFICATION 

The Department of State Health Services, General Counsel, Lisa 
Hernandez, certifies that the rules, as adopted, have been re-
viewed by legal counsel and found to be a valid exercise of the 
agencies' legal authority. 

STATUTORY AUTHORITY 

The amendments are authorized by the Health and Safety Code, 
Subtitle D, Chapter 81, Subchapter C, §§81.041 - 81.044, which 
grants the Texas Board of Health authority to identify each com-
municable disease or health condition that shall be reported un-
der Chapter 81, authority to maintain and revise as necessary 
the list of reportable diseases, and authority to require reporting 
of HIV and AIDS. The amendments are also authorized by the 
other statutory citations listed in the individual sections herein. 
The amendments are also authorized by the Government Code, 
§531.0055, and Health and Safety Code, §1001.075, which au-
thorize the Executive Commissioner of the Health and Human 
Services Commission to adopt rules and policies necessary for 
the operation and provision of health and human services by 
the department and for the administration of Health and Safety 
Code, Chapter 1001. The review of the rules implements Gov-
ernment Code, §2001.039. 

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on September 24, 

2015. 
TRD-201503979 
Lisa Hernandez 
General Counsel 
Department of State Health Services 
Effective date: October 14, 2015 
Proposal publication date: May 29, 2015 
For further information, please call: (512) 776-6972 

TITLE 31. NATURAL RESOURCES AND 
CONSERVATION 

PART 2. TEXAS PARKS AND 
WILDLIFE DEPARTMENT 

CHAPTER 65. WILDLIFE 
SUBCHAPTER N. MIGRATORY GAME BIRD 
PROCLAMATION 
31 TAC §§65.318, 65.320, 65.321 
The Texas Parks and Wildlife Commission (Commission) in a 
duly noticed meeting on August 20, 2015, adopted amendments 
to §§65.318, 65.320, and 65.321, concerning the Migratory 
Game Bird Proclamation. Section 65.318, concerning Open 
Seasons and Bag and Possession Limits--Late Season, is 
adopted with changes to the proposed text as published in the 
May 22, 2015, issue of the Texas Register (40 TexReg 2736). 

Section 65.320, concerning Extended Falconry Season--Late 
Season Species, and §65.321, concerning Special Manage-
ment Provisions, are adopted without changes and will not 
be republished. The proposed text published in the May 22, 
2015, issue of the Texas Register also included amendments to 
§65.315 and §65.319, which address early-season species of 
migratory game birds (dove, rails, gallinules, snipe, woodcock, 
early Canada goose, and teal). Those sections were adopted 
in the August 14, 2015, issue of the Texas Register (40 TexReg 
5156). 

The change to §65.318 increases the bag limit for canvasback 
ducks from one duck to two ducks. 

The United States Fish and Wildlife Service (Service) issues an-
nual frameworks for the hunting of migratory game birds in the 
United States. Regulations adopted by individual states may 
be more restrictive than the federal frameworks, but may not be 
less restrictive. Responsibility for establishing seasons, bag lim-
its, means, methods, and devices for harvesting migratory game 
birds within Service frameworks is delegated to the Commission 
under Parks and Wildlife Code, Chapter 64, Subchapter C. Parks 
and Wildlife Code, §64.022, authorizes the Commission to dele-
gate rulemaking authority to the Executive Director. Department 
regulations (31 TAC §65.313(f)) authorize the Executive Director, 
after notification of the Chairman of the Commission, to engage 
in rulemaking. 

The amendment to §65.318, concerning Open Seasons and Bag 
and Possession Limits--Late Season, retains the basic season 
structure and bag limits from last year and adjusts the season 
dates to account for calendar shift, with the exception of the sea-
son length for white-fronted geese and bag limits for Canada 
geese in the Eastern Zone, the bag limit for dark geese in the 
Western Zone, the season structure for ducks in the North Zone, 
and the season structure for sandhill cranes in Zone C. 

White-fronted Geese 

With respect to white-fronted geese in the Eastern Zone, the 
Service has increased the number of hunting days available for 
white-fronted geese, from 72 days to 86. In keeping with the 
Commission policy to adopt the most liberal provisions possi-
ble under the federal frameworks (consistent with sound bio-
logical principles) the department adopts an opening date for 
white-fronted geese that is one week later than last year, adding 
the additional available days to the end of the season and result-
ing in a season running from November 7 to January 31. 

Canada Geese 

With respect to Canada geese in the Eastern Zone, the depart-
ment adopts an increase in the bag limit from three to five. The 
department believes that an increase in the bag limit for Canada 
geese will provide additional hunting. 

Dark Geese 

With respect for bag limits for white-fronted geese, the manage-
ment plan for white-fronted geese recommends an increase in 
the bag limit in the Western Zone, from one white-fronted goose 
to two white-fronted geese. In keeping with the Commission pol-
icy to adopt the most liberal provisions possible under the federal 
frameworks (consistent with sound biological principles) the de-
partment adopts the increased bag limits for geese accordingly. 

Ducks 

With respect to ducks, the amendment as adopted retains the 
season structure from last year for the South Duck Zone, ad-
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justed for calendar shift. The amendment also alters the North 
Zone duck season to open one week later compared to last year. 
The amendment takes a different approach to providing addi-
tional opportunity for hunters than in years past. The split will 
be concurrent but the two zones will have different opening and 
closing dates (one week different for both) thereby adding a total 
of two weeks of opportunity for hunters wishing to hunt across 
zones. 

Sandhill Cranes 

The amendment as adopted also opens the season for sandhill 
cranes in Zone C one week earlier compared to last year. The 
intent of the amendment is to create more hunting opportunity by 
setting the sandhill crane season in Zone C to close concurrently 
with the duck season. 

The amendment to §65.320, concerning Extended Falconry 
Season--Late Season Species, adjusts season dates to reflect 
calendar shift. 

The amendment to §65.321, concerning Special Management 
Provisions, adjusts the dates for the conservation season on light 
geese to account for calendar shift. 

The amendments are generally necessary to implement com-
mission policy to provide the greatest hunter opportunity possi-
ble, consistent with hunter and landowner preference for start-
ing dates and segment lengths, under frameworks issued by the 
Service. 

Ducks, Coots, and Mergansers 

The department received 22 comments opposing adoption of 
the portion of proposed §65.318 that establishes season dates 
and bag limits for ducks, coots, and mergansers. Nineteen of 
the commenters articulated a specific reason or rationale for op-
posing adoption. Those comments, accompanied by the depart-
ment's response to each, follow. 

One commenter opposed adoption and stated that the bag limit 
for mallard ducks in the South Zone should be lowered or the 
season on mallards closed because of low population numbers. 
The department disagrees with the comment and responds that 
population data indicate that continental mallard populations are 
in no danger of being negatively impacted by hunting activity. No 
changes were made as a result of the comment. 

Three commenters opposed adoption and stated that the sea-
son in the South Zone should start later and run into February. 
The department disagrees with the comment and responds that 
under the federal frameworks duck seasons in Texas cannot go 
beyond the last Sunday in January. No changes were made as 
a result of the comment. 

Three commenters opposed adoption and stated that the sea-
sons in the North and South zones should be concurrent. The 
department disagrees with the comment and responds that by 
adopting a concurrent split but different opening and closing 
dates in each zone (one week different for both) a total of two 
weeks of opportunity is created for hunters. No changes were 
made as a result of the comment. 

Three commenters opposed adoption and stated that the season 
in the South Zone should start no earlier than November 7. The 
department disagrees with the comment and responds that un-
der the federal frameworks the department is allowed 74 days of 
opportunity between September 26, 2015 and January 31, 2016. 
A November 7 opener with a reduced split or no split would result 
in a decline in hunter success due to the small amount or elim-

ination of time for ducks to congregate and rest, increase their 
numbers with late arrivals, and lose their wariness. No changes 
were made as a result of the comment. 

One commenter opposed adoption and stated that the split 
should not be concurrent. The department disagrees with the 
comment and responds that by adopting a concurrent split but 
different opening and closing dates in each zone (one week 
different for both) a total of two weeks of opportunity is created 
for hunters. No changes were made as a result of the comment. 

One commenter opposed adoption and stated that duck season 
and deer season should not open on the same day. The de-
partment disagrees with the comments and responds that under 
federal frameworks, the department is authorized to provide 74 
days of duck hunting opportunity between September 26, 2015 
and January 31, 2016. Hunter surveys and public comment in-
dicate a preference for: 1) a split season, to allow duck popula-
tions to congregate without being subjected to hunting pressure; 
2) hunting opportunity over the Thanksgiving and Christmas holi-
day seasons; and 3) a winter segment that runs to the final day of 
the framework. The rule as adopted represents the department's 
best effort to satisfy these criteria. The department would also 
point out that depending on the county, duck season and deer 
season would not necessarily open on the same day, although 
in many counties, the opening days are in close proximity. No 
changes were made as a result of the comment. 

One commenter opposed adoption and stated the season on 
Mexican whistling ducks should not be closed. The depart-
ment disagrees with the comment and responds that Mexican 
whistling ducks (also called tree ducks, fulvous tree ducks, or 
black-bellied tree ducks) may be taken during the open season 
as adopted. No changes were made as a result of the comment. 

One commenter opposed adoption and stated that the season 
should run into February. The department disagrees with the 
comment and responds that under the federal frameworks duck 
seasons in Texas cannot go beyond the last Sunday in January. 
No changes were made as a result of the comment. 

One commenter opposed adoption and stated that there should 
not be a shortened season on "dusky ducks." The department 
disagrees with the comment and responds that the season 
for "dusky ducks" is the longest allowable under the federal 
frameworks. The department cannot increase the season length 
beyond what is authorized under the federal frameworks. No 
changes were made as a result of the comment. 

One commenter opposed adoption and stated that the season 
dates in the North and South Zones should be swapped. The 
department disagrees with the comment and responds that anal-
ysis of harvest data shows that the most significant hunter suc-
cess in the North Zone occurs in later months such as January, 
while hunter success in the South Zone occurs earlier, such as 
November. No changes were made as a result of the comment. 

One commenter opposed adoption and stated that there should 
be a late teal-only season. The department disagrees with the 
comment and responds that the federal frameworks authorize a 
16-day special teal season in September and do not authorize 
any other special teal season. No changes were made as a 
result of the comment. 

One commenter opposed adoption and stated that the South 
Zone should open later and there should be no split. The depart-
ment disagrees with the comment and responds that eliminating 
the split would result in the overall loss of hunting opportunity, 
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as well as a decline in hunter success due to the elimination of 
the opportunity for ducks to congregate and rest, increase their 
numbers with late arrivals, and lose their wariness. No changes 
were made as a result of the comment. 

One commenter opposed adoption and stated that the zone 
boundaries should be changed. The department disagrees with 
the comment and responds that zone boundaries cannot be 
altered without the prior approval of the Service. No changes 
were made as a result of the comment. 

One commenter opposed adoption and stated that the season 
should be the same as in Mississippi. The department disagrees 
with the comment and responds that Mississippi is in the Missis-
sippi Flyway and the season length is only 60 days. Texas is in 
the Central Flyway and subject to a different federal framework 
(74 days). No changes were made as a result of the comment. 

The department received 84 comments in support of adoption of 
the portion of proposed §65.318 that establishes season dates 
and bag limits for ducks, coots, and mergansers. 

Geese 

The department received 36 comments opposing adoption of the 
portion of proposed §65.318 that establishes season dates and 
bag limits for geese. Of the 36 commenters, 14 articulated a 
specific reason or rationale for opposing adoption. Those com-
ments, accompanied by the department's response to each, fol-
low. 

Two commenters opposed adoption and stated that the season 
for snow geese should open on the same day as duck season. 
The department disagrees with the comment and responds that 
because snow geese do not arrive in significant numbers until 
much later, opening the season in October (when duck seasons 
open) would result in reduced hunter success. No changes were 
made as a result of the comment. 

One commenter opposed adoption and stated that goose sea-
sons should be shortened and bag limits should be reduced be-
cause of population declines. The department disagrees with 
the comment and responds that there is no credible biological 
evidence to indicate that the seasons and bag limits as adopted 
will result in negative impacts to goose populations. No changes 
were made as a result of the comment. 

One commenter opposed adoption and stated that there should 
be an additional two weeks of snow goose opportunity. The de-
partment agrees with the comment and responds that the light 
goose conservation season allows unlimited take of snow geese 
from February 1 - March 20, 2016. No changes were made as a 
result of the comment. 

One commenter opposed adoption and stated that the season 
for white-fronted geese should close earlier and the limit should 
be three birds in the East Zone. The department disagrees with 
the comment and responds that there is significant opportunity 
for white-fronted goose harvest in late January and that having a 
longer white-fronted goose season with a two-bird limit provides 
the most opportunity for Texas goose hunters. No changes were 
made as a result of the comment. 

One commenter opposed adoption and stated that the season 
for white-fronted geese should end one week earlier. The de-
partment disagrees with the comment and responds that it is 
commission policy to adopt the most liberal seasons and bag 
limits possible under the federal frameworks, consistent with the 
principles of sound biological management. The department has 

selected the maximum season length possible under the federal 
frameworks and does not believe that populations will be nega-
tively impacted. No changes were made as a result of the com-
ment. 

One commenter opposed adoption and stated that the season 
dates for light and dark geese should be October 31 - January 
24 with the Light Geese Conservation Order starting on Jan-
uary 25th. The department disagrees with the comment and re-
sponds that the federal frameworks stipulate that the light goose 
conservation season cannot open unless all other seasons for 
migratory birds are closed. Opening the conservation season 
on January 24 would therefore result in the loss of one week of 
duck opportunity. No changes were made as a result of the com-
ment. 

One commenter opposed adoption and stated that season for 
dark geese should be concurrent with duck season. The depart-
ment disagrees with the comment and responds that because 
the department chooses to provide a split in the duck season, 
the goose season cannot run concurrently with the duck season 
because the Service allows 74 days of duck hunting and 86 days 
of goose hunting. No changes were made as a result of the com-
ment. 

One commenter opposed adoption and stated that the season 
should run from November 1 to February 1. The department 
disagrees with the comment and responds that the season as 
adopted is structured to open on Saturday in order to provide 
opportunity at a time when people are most likely to go hunting. 
No changes were made as a result of the comment. 

One commenter opposed adoption and stated that the season 
should open on the same day as duck season. The department 
disagrees with the comment and responds that because the split 
seasons are used to maximize hunting opportunity and the sea-
son lengths allowed under the federal framework for ducks and 
geese are different, season dates are established to maximize 
hunter opportunity for each species. Also harvest data shows 
that later goose seasons are more successful. No changes were 
made as a result of the comment. 

One commenter opposed adoption and stated that the bag limit 
for white-fronted geese should be five. The department dis-
agrees with the comment and responds that federal frameworks 
allow a 74-day season with a three-bird bag limit, an 86-day 
season with a two-bird bag limit, or a 107-day season with a 
one-bird bag limit; therefore, a five-bird bag limit is not possible. 
No changes were made as a result of the comment. 

One commenter opposed adoption and stated that the season 
for white-fronted geese should be 90 days long because of pop-
ulation declines. The department disagrees with the comment 
and responds that biological information indicates that white-
fronted goose populations are increasing in North America and 
that under the federal frameworks Texas cannot select a season 
longer than 86 days and still retain the two-bird bag limit. No 
changes were made as a result of the comment. 

One commenter opposed adoption and stated that the season 
for white-fronts should be longer, but with a lower bag limit. The 
department disagrees with the comment and responds that pub-
lic opinion and survey data indicate a preference for at least a 
two-bird bag limit for white-fronted geese, which means the de-
partment cannot select a season longer than 86 days. 

The department received 68 comments in support of adoption of 
the portion of proposed §65.318 that establishes season dates 
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and bag limits for geese. No changes were made as a result of 
the comment. 

Sandhill Cranes 

The department received 12 comments opposing adoption of 
the portion of proposed §65.318 that establishes season dates 
and bag limits for sandhill cranes. Of the commenters oppos-
ing adoption, 11 articulated a specific reason or rationale for op-
posing adoption. Those comments, accompanied by the depart-
ment's response to each, follow. 

Two commenters opposed adoption and stated that the season 
should open earlier in Zone B. The department disagrees with 
the comment and responds that the department purposely opens 
the season in Zone B in November in order to minimize potential 
negative impacts to whooping cranes, which are endangered, 
while they are migrating to the Texas Coast. No changes were 
made as a result of the comment. 

One commenter opposed adoption and stated that the season in 
Zone C should be 60 days long. The department disagrees with 
the comment and responds that under the federal frameworks 
the season in Zone C cannot exceed 37 days. No changes were 
made as a result of the comment. 

One commenter opposed adoption and stated that the season 
in Zone C should open on the same day as duck season. The 
department disagrees with the comment and responds that the 
season structure is designed to ensure that migrating whooping 
cranes have already migrated through the zone before it opens. 
The federal Endangered Species Act requires states to limit any 
human activity considered hazardous to endangered species, in-
cluding recreational hunting of similar-appearing migratory game 
birds. Whooping cranes, which have characteristics similar to 
sandhill cranes, are typically still in migration to the Aransas Na-
tional Wildlife Refuge through the beginning of December. Also, 
the maximum season length in Zone C is 37 days and open-
ing earlier would not coincide with migration patterns of sandhill 
cranes. No changes were made as a result of the comment. 

One commenter opposed adoption and stated that the season 
for Zone C should be the same as it was last year. The depart-
ment disagrees with the comment and responds that the season 
in Zone C closes concurrently with the South Zone for ducks. No 
changes were made as a result of the comment. 

One commenter opposed adoption and stated that the season 
in Zone C should be longer. The department disagrees with the 
comments and responds that the federal frameworks provide for 
a maximum season length in Zone C of 37 days. No changes 
were made as a result of the comment. 

One commenter opposed adoption and stated that compared to 
last year, the season in Zone C does not afford more hunting 
opportunity than last year. The department disagrees with the 
comment and responds that the season structure is the same as 
last year with the exception of calendar shift and coincides with 
last year's South Zone duck season dates. No changes were 
made as a result of the comment. 

One commenter opposed adoption and stated that there should 
be a season for sandhill cranes in Jefferson and Chambers coun-
ties. The department disagrees with the comment and responds 
that under the federal frameworks, crane hunting is authorized 
only in specific areas. The Service authorizes crane hunting 
in three zones that encompass approximately the western two-
thirds of the state. Much of east Texas is excluded, and the de-
partment cannot allow crane hunting in that area without the prior 

approval of the Service. No changes were made as a result of 
the comment. 

Two commenters opposed adoption and stated that the season 
in Zone B should open on the same day as deer season. The 
department disagrees with the comment and responds that the 
department purposely opens the season in Zone B in Novem-
ber in order to minimize potential negative impacts to whooping 
cranes, which are endangered, while they are migrating to the 
Texas Coast. No changes were made as a result of the com-
ment. 

One commenter opposed adoption and stated that there should 
be no open season for sandhill cranes. The department dis-
agrees with the comment and responds that the commission 
policy is to provide the maximum hunting opportunity possible 
under the federal frameworks, consistent with sound biological 
management. There is no credible biological information to sug-
gest that an open season for sandhill cranes under the seasons 
and bag limits as adopted will result in negative impacts to pop-
ulations. No changes were made as a result of the comment. 

The department received 73 comments in support of adoption of 
the portion of proposed §65.318 that establishes season dates 
and bag limits for sandhill cranes. 

Youth-Only Waterfowl Season 

The department received 17 comments opposing adoption of the 
portion of proposed §65.318 that establishes the youth-only wa-
terfowl season. Of the 17 commenters, 8 articulated a specific 
reason or rationale for opposing adoption. Those comments, ac-
companied by the department's response to each, follow. 

One commenter opposed adoption and stated that the youth-
only season should be after the general season or cancelled. 
The department disagrees with the comment and responds that 
placing the youth-only dates at the end of the regular season 
would result in less than desirable hunting conditions for youth, 
because duck populations at that time of the season are dimin-
ished due to hunting and natural mortality and the remaining 
ducks are extremely wary. Therefore, the department has de-
termined that the weekend prior to the opening of duck season 
is the ideal time to locate the youth-only days. No changes were 
made as a result of the comment. 

Two commenters opposed adoption and stated that the 
youth-only season should not occur prior to the general season. 
The department disagrees with the comment and responds 
the youth-only dates are placed prior to the beginning of the 
regular season because placing youth-only dates during the 
split between segments would defeat the purpose of the split, 
which is to allow ducks to rest. In addition, placing youth-only 
dates at the end of the season would result in less than desir-
able hunting conditions for youth, because duck populations 
at that time of the season are diminished due to hunting and 
natural mortality and the remaining ducks are extremely wary. 
Therefore, the department has determined that the weekend 
prior to the opening of duck season is the ideal time to locate 
the youth-only days. No changes were made as a result of the 
comment. 

One commenter opposed adoption and stated that youth-only 
season is discriminatory. The department disagrees with the 
comment and responds that under Parks and Wildlife Code, 
§61.058, the commission is authorized to provide for special 
open seasons during which the taking and possession of game 
animals and game birds are restricted to persons under 17 
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years old, that the federal frameworks provide for a youth-only 
waterfowl season, and that the youth-only season does not 
violate any provision of the Texas or United States constitutions. 
No changes were made as a result of the comment. 

Two commenters opposed adoption and stated that the youth-
only season should be longer. The department disagrees with 
the comment and responds the federal frameworks specifically 
provide for a two-day youth-only season and the department be-
lieves that this is adequate to provide an opportunity for men-
toring. The department believes that additional days of youth 
hunting would come at the expense of hunter opportunity, since 
any additional days would count against the maximum of 74 days 
of hunting allowed under the federal frameworks. No changes 
were made as a result of the comment. 

One commenter opposed adoption and stated that the youth-
only season should not begin until the special archery season for 
deer has closed. The department disagrees with the comment 
and responds that the archery season for deer runs from the Sat-
urday closest to September 30 for 35 days; therefore, to avoid 
opening the youth-only waterfowl season during the archery sea-
son, the youth-only waterfowl season would have to occur after 
the closure of the general waterfowl seasons, which would result 
in less than desirable hunting conditions for youth. Therefore, 
the department has determined that the weekend prior to the 
opening of duck season is the ideal time to locate the youth-only 
days. No changes were made as a result of the comment. 

The department received 79 comments in support of adoption of 
the portion of proposed §65.318 that establishes the youth-only 
waterfowl season. 

Extended Falconry Season 

The department received no comments opposing adoption of 
proposed §65.319 (extended falconry season). 

The department received 15 comments supporting adoption of 
proposed §65.319. 

Light Goose Conservation Order 

The department received 31 comments opposing adoption of 
proposed §65.321 (light goose conservation order). Of the com-
menters, 28 articulated a specific reason or rationale for oppos-
ing adoption. Those comments, accompanied by the depart-
ment's response to each, follow. 

One commenter opposed adoption and stated that the conser-
vation season should open on Jan. 24. The department dis-
agrees with the comment and responds that under the federal 
frameworks the conservation season cannot be opened unless 
all other migratory bird hunting seasons are closed. To open the 
conservation season on January 24 would mean closing sea-
sons for ducks, geese, and sandhill crane, which would reduce 
overall hunter opportunity and conflict with commission policy to 
provide the maximum hunter opportunity possible under federal 
frameworks issued by the Service. No changes were made as a 
result of the comment. 

Two commenters opposed adoption and stated that the conser-
vation season should open on Jan. 25. The department dis-
agrees with the comment and responds that under the federal 
frameworks the conservation season cannot be opened unless 
all other migratory bird hunting seasons are closed. To open the 
conservation season on January 25 would mean closing the sea-
son for ducks, geese, and sandhill crane, which would reduce 
overall hunter opportunity and conflict with commission policy to 

provide the maximum hunter opportunity possible under federal 
frameworks issued by the Service. No changes were made as a 
result of the comment. 

Twenty-two commenters opposed adoption and stated that the 
conservation season should not be closed. The department 
agrees with the comment and responds that a season closure 
was not proposed and never contemplated. No changes were 
made as a result of the comment. 

Two commenters opposed adoption and stated that the light 
goose conservation season should be closed because of pop-
ulation impacts. The department disagrees with the comment 
and responds that light geese populations continue to exceed 
recommended levels and efforts to curtail light geese popula-
tions must be undertaken to prevent habitat degradation on their 
Arctic breeding grounds. No changes were made as a result of 
the comment. 

One commenter opposed adoption and stated that the conser-
vation season should be shorter. The department disagrees with 
the comment and responds that light geese populations continue 
to exceed recommended levels and the Texas harvest is part of 
the continental effort to maintain populations at levels that pre-
vent habitat degradation on their Arctic breeding grounds; there-
fore, the maximum amount of hunting opportunity during the con-
servation season is provided. No changes were made as a result 
of the comment. 

The department received 37 comments in support of adoption of 
proposed §65.321. 

The amendments are adopted under Parks and Wildlife Code, 
Chapter 64, which authorizes the Commission and the Executive 
Director to provide the open season and means, methods, and 
devices for the hunting and possessing of migratory game birds. 

§65.318. Open Seasons and Bag and Possession Limits--Late Sea-
on. 

xcept as specifically provided in this section, the possession limit for 
ll species listed in this section shall be three times the daily bag limit. 

(1) Ducks, mergansers, and coots. The daily bag limit for 
ucks is six, which may include no more than five mallards (only two 
f which may be hens); three wood ducks; three scaup (lesser scaup and 
reater scaup in the aggregate); two redheads; two pintail; two canvas-
acks; and one "dusky" duck (mottled duck, Mexican like duck, black 
uck and their hybrids) during the seasons established in subparagraphs 
A)(ii), (B)(ii), and (C)(ii) of this paragraph. For all other species not 
isted, the bag limit shall be six. The daily bag limit for coots is 15. 
he daily bag limit for mergansers is five, which may include no more 
han two hooded mergansers. 

(A) High Plains Mallard Management Unit: 

(i) all species other than "dusky ducks": October 31 
November 1, 2015 and November 6, 2015 - January 31, 2016. 

(ii) "dusky ducks": November 9, 2015 - January 31, 
016. 

(B) North Zone: 

(i) all species other than "dusky ducks": November 
 - 29, 2015 and December 12, 2015 - January 31, 2016. 

(ii) "dusky ducks": November 12 - 29, 2015 and De-
ember 12, 2015 - January 31, 2016. 

(C) South Zone: 
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(i) all species other than "dusky ducks": October 31 
- November 29, 2015 and December 12, 2015 - January 24, 2016. 

(ii) "dusky ducks": November 5 - 29, 2015 and De-
cember 12, 2015 - January 24, 2016. 

(2) Geese. 

(A) Western Zone. 

(i) Light geese: October 31, 2015 - January 31, 
2016. The daily bag limit for light geese is 20, and there is no 
possession limit. 

(ii) Dark geese: October 31, 2015 - January 31, 
2016. The daily bag limit for dark geese is five, to include no more 
than two white-fronted geese. 

(B) Eastern Zone. 

(i) Light geese: November 7, 2015 - January 31, 
2016. The daily bag limit for light geese is 20, and there is no pos-
session limit. 

(ii) Dark geese: 

(I) Season: November 7, 2015 - January 31, 
2016; 

(II) Bag limit: The daily bag limit for dark geese 
is five, to include no more than two white-fronted geese. 

(3) Sandhill cranes. A free permit is required of any person 
to hunt sandhill cranes in areas where an open season is provided under 
this proclamation. Permits will be issued on an impartial basis with no 
limitation on the number of permits that may be issued. 

(A) Zone A: October 31, 2015 - January 31, 2016. The 
daily bag limit is three. The possession limit is nine. 

(B) Zone B: November 20, 2015 - January 31, 2016. 
The daily bag limit is three. The possession limit is nine. 

(C) Zone C: December 19, 2015 - January 24, 2016. 
The daily bag limit is two. The possession limit is six. 

(4) Special Youth-Only Season. There shall be a special 
youth-only waterfowl season during which the hunting, taking, and 
possession of geese, ducks, mergansers, and coots is restricted to li-
censed hunters 15 years of age and younger accompanied by a person 
18 years of age or older, except for persons hunting by means of fal-
conry under the provisions of §65.320 of this chapter (relating to Ex-
tended Falconry Season--Late Season Species). Bag and possession 
limits in any given zone during the season established by this para-
graph shall be as provided for that zone by paragraphs (1) and (2) of 
this section. Season dates are as follows: 

(A) High Plains Mallard Management Unit: October 24 
- 25, 2015; 

(B) North Zone: October 31 - November 1, 2015; and 

(C) South Zone: October 24 - 25, 2015. 

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on October 2, 2015. 
TRD-201504119 

Ann Bright 
General Counsel 
Texas Parks and Wildlife Department 
Effective date: October 22, 2015 
Proposal publication date: May 22, 2015 
For further information, please call: (512) 389-4775 

TITLE 34. PUBLIC FINANCE 

PART 1. COMPTROLLER OF PUBLIC 
ACCOUNTS 

CHAPTER 3. TAX ADMINISTRATION 
SUBCHAPTER O. STATE AND LOCAL SALES 
AND USE TAXES 
34 TAC §3.316 
The Comptroller of Public Accounts adopts amendments to 
§3.316, concerning occasional sales; joint ownership transfers; 
sales by senior citizen's organizations; sales by university and 
college student organizations; and sales by nonprofit animal 
shelters, with changes to the proposed text as published in the 
April 3, 2015, issue of the Texas Register (40 TexReg 1937). 
The amendments implement House Bill 373, 80th Legislature, 
2007. 

Subsection (b)(2) is amended to include a reference to new para-
graph (4) to clarify that a third sale of a taxable item in a 12-month 
period may not be taxable if the sale qualifies for exemption un-
der paragraph (4). Paragraph (2) is also amended to update 
a reference to §3.286 of this title concerning Seller's and Pur-
chaser's Responsibilities, including Nexus, Permits, Returns and 
Reporting Periods, and Collection and Exemption Rules. New 
paragraph (4) is added to implement House Bill 373. The new 
paragraph describes when the sale of tangible personal property 
originally purchased by an individual or someone in the individ-
ual's family for personal use is considered an occasional sale. 
Existing paragraph (5) is renumbered accordingly. 

The comptroller received a written comment from Ms. Linda 
Messing, on behalf of the Texas Society of Certified Public Ac-
countants. Ms. Messing pointed out the title of the section ref-
erences joint ownership transfers, which are covered in §3.331. 
The title of this section is amended to remove the reference to 
joint ownership transfers. Transfers without change in owner-
ship which are discussed in subsection (e) is be inserted into the 
title of this section. 

This amendment is adopted under Tax Code, §111.002, which 
provides the comptroller with the authority to prescribe, adopt, 
and enforce rules relating to the administration and enforcement 
of the provisions of Tax Code, Title 2. 

The section implements Tax Code, §151.304 (Occasional 
Sales). 

§3.316. Occasional Sales; Transfers Without Change in Ownership; 
Sales by Senior Citizens' Organizations; Sales by University and Col-
lege Student Organizations; and Sales by Nonprofit Animal Shelters. 

(a) Sales exempt. A taxable item that is sold or purchased by 
way of an occasional sale is exempt from sales and use taxes, except 
as provided by subsection (i) of this section. 
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(b) Occasional sales by persons not in the business of selling, 
leasing, or renting. 

(1) One or two sales of taxable items, other than an amuse-
ment service, during any 12-month period by a person who does not 
hold himself out as engaged (or who does not habitually engage) in the 
business of selling taxable items are occasional sales. 

(2) The third sale of a taxable item in a 12-month period 
by a person not previously in the business of selling, leasing, or rent-
ing taxable items causes that person to become a retailer. Tax must be 
collected and reported on the third sale and all subsequent sales unless 
the sale qualifies for exemption under paragraph (4) of this subsection 
or subsection (d) or (e) of this section. If three or more sales are made 
in a 12-month period, then the person must obtain a permit. See §3.286 
of this title (relating to Seller's and Purchaser's Responsibilities, includ-
ing Nexus, Permits, Returns and Reporting Periods, and Collection and 
Exemption Rules). Example: A lump-sum contractor sells a backhoe 
in October, a typewriter in December and a crane in February. The con-
tractor has not sold, leased or rented any construction equipment prior 
to the sale of the backhoe; therefore, the contractor can sell the back-
hoe and typewriter tax free as occasional sales. The sale of the crane 
is the third sale within 12 months from the sale of the back-hoe. The 
sale of the crane is not an occasional sale. The contractor must obtain 
a permit, collect tax on the sale of the crane and, until an intervening 
12 months have passed between sales, all subsequent sales of taxable 
items. 

(3) The sale of not more than ten admissions for amuse-
ment services during a 12-month period by a person who does not hold 
himself out as engaged (or who does not habitually engage) in the pro-
vision of amusement services are occasional sales. 

(4) The sale of tangible personal property by an individual 
is an occasional sale if: 

(A) the property was originally purchased by the indi-
vidual or a member of the individual's family for either of their personal 
use; 

(B) the individual does not hold a sales tax permit and 
is not required to hold a sales tax permit; 

(C) the sale is not made through the use of an auction-
eer, broker, or factor, other than an online auction; and 

(D) the total receipts from such sales do not exceed 
$3,000 in a calendar year. If the total receipts from the individual's 
sales of such tangible personal property exceed $3,000 in a calendar 
year, the individual must obtain a sales tax permit and collect tax on all 
sales of taxable items in this state, beginning with the first sale which 
causes the total receipts to exceed $3,000. 

(5) The exemption provided under subsection (b) of this 
section does not apply to a rental or lease of a taxable item. 

(c) Persons who hold permits. 

(1) Persons who hold themselves out as engaged in the 
business of selling, leasing, or renting taxable items and persons who 
sell, lease, or rent three or more taxable items in a 12-month period 
are retailers for the purposes of this section. Also, persons who sell 
more than 10 admissions for amusement services during a 12-month 
period are retailers for the purposes of this section. 

(2) Sales that retailers and other persons who hold sales or 
use tax permits make are not occasional sales, even if the sales are not 
made in the regular course of business (e.g., a restaurant owner sells 
a dining table). All sales by a retailer or permit holder are subject to 

tax, unless the sales qualify for exemption under subsection (d) or (e) 
of this section. 

(3) Sales that persons who hold direct payment permits 
make are not occasional sales. All sales by direct payment permit 
holders are subject to tax unless the sales qualify for exemption under 
subsection (d) or (e) of this section. 

(d) Sale of a business or an identifiable segment of a business. 

(1) The sale of the entire operating assets of a business or 
of a separate division, branch, or identifiable segment of a business is 
an occasional sale. The lease or rental of an identifiable segment does 
not qualify as an occasional sale. 

(2) The sale of the entire operating assets of a separate di-
vision, branch, or identifiable segment of a business is an occasional 
sale if, prior to the sale, the income and expenses attributable to the 
separate division, branch or identifiable segment could be separately 
established from the books of account or record. 

(3) For the purposes of this section, a "separate division, 
branch, or identifiable segment" means an enterprise engaged in pro-
viding a product or service to customers, usually for a profit. "Income" 
means revenue generated by the enterprise in providing that product or 
service. "Expenses" mean those operating expenses incurred by the en-
terprise in providing the product or services that are directly traceable 
to that enterprise. "Operating assets" means tangible personal property 
used exclusively by the enterprise in providing the product or service 
but does not mean tangible personal property maintained and used both 
for general business purposes and by the specific enterprise. Inventory 
and intangible property are not operating assets for purposes of the ex-
emption. 

(4) The entire operating assets of the business or of the di-
vision, branch, or identifiable segment of the business must be sold in 
a single transaction to a single purchaser. The sale of the entire oper-
ating assets through several transactions to several purchasers does not 
qualify as an occasional sale under this section. 

(e) Transfer without change in ownership. 

(1) Any transfer of all or substantially all the property held 
or used by a person in the course of an activity, when after such transfer 
the real or ultimate ownership of such property is substantially similar 
to that which existed before such transfer, is an occasional sale. Since 
ownership must be transferred, "transfer" does not include the lease or 
rental of property. 

(2) For the purposes of this section, stockholders, bond-
holders, partners, or other persons who hold an interest in a corporation 
or other entity are regarded as having the "real or ultimate ownership" 
of the property of such corporation or other entity. Ownership is "sub-
stantially similar" if the person who transfers the property owns 80% 
or more of the stock in the corporation to which the transfer is being 
made. Ownership is "substantially similar" if 80% or more of the stock 
in the corporation that makes the transfer is owned by the transferee. 

(3) "All or substantially all" of the property is considered 
transferred if 80% or more is transferred. 

(f) Occasional sales as defined in subsections (d) and (e) of 
this section are not restricted by subsections (a) and (b) of this section. 
Three or more sales of the type defined in subsections (d) and (e) of this 
section would not result in the loss of the occasional sale exemption. 

(g) Resale certificates - occasional sales - leases. 

(1) When a lessor purchases a taxable item tax free for 
rental or lease and later sells, leases, or rents the item by way of an 
occasional sale as provided in subsection (d) or (e) of this section, then 
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the lessor owes tax on the amount by which the lessor's purchase price 
exceeds the amount of rent, if any, upon which tax has been collected 
and reported from the prior rental or lease of the item. 

(2) If the item was exempt from sales tax when originally 
purchased by the lessor or if tax was paid on the full purchase price 
at the time of purchase by the lessor, then the lessor does not incur 
sales tax liability on the original purchase price when sold by way of 
an occasional sale as provided in subsection (d) or (e) of this section. 

(h) Purchases exempt from tax. The purchase price of an item 
that is sold by means of an occasional sale is not subject to tax, except 
as provided in subsection (i) of this section. 

(i) Exception to subsection (h) of this section. A person who 
holds a permit that is issued pursuant to Tax Code, Chapter 151, and 
who makes a purchase in a transaction on which the seller is not re-
quired to collect tax under subsection (b) of this section, must accrue 
and remit tax to the comptroller on the transaction. 

(j) Senior citizens' organizations. Sales that a senior citizens' 
organization makes are exempt from tax if all of the following qualifi-
cations are met: 

(1) all of the taxable items sold are manufactured, pro-
duced, made, or assembled exclusively by persons 65 years old or 
older; 

(2) the sale is part of a fund-raising drive held or sponsored 
by a nonprofit organization created for the sole purpose of providing 
assistance to elderly persons; 

(3) all net proceeds from the sale go to either the organiza-
tion or the person who produced the taxable item sold or both; and 

(4) the organization has not conducted more than four sep-
arate fund-raising drives each calendar year for a total of not more than 
20 days per year. 

(k) University and college student organizations. 

(1) A sale of a taxable item by a qualified student organi-
zation is exempt from sales tax if: 

(A) the student organization sells the items at a sale that 
lasts for one day only, and the primary purpose of the sale is to raise 
funds for the organization; 

(B) the student organization holds not more than one 
fund-raising sale each calendar month for which the exemption is 
claimed; 

(C) the student organization has as its primary purpose 
a purpose other than being engaged in business or performance of an 
activity that is designed to make a profit; and 

(D) the sales price of the taxable item is $5,000 or less, 
except that a taxable item that the organization manufactures or has 
received by donation may be sold tax free during the one-day sale, 
regardless of sales price, if the item is not sold to the donor. 

(2) A taxable item acquired tax free under paragraph (1) of 
this subsection is exempt from use tax on its storage, use, or consump-
tion until the item is resold or subsequently transferred. 

(3) The first $5,000 of a qualified student organization's to-
tal receipts from sales of taxable items in a calendar year that are not 
exempted under paragraph (1) of this subsection are exempt from sales 
tax. 

(4) A qualified student organization must be affiliated 
with an institution of higher education as defined by Education Code, 
§61.003, or a private or independent college or university that is 

located in this state and that is accredited by a recognized accrediting 
agency under Education Code, §61.003. A student organization 
must file with the comptroller a certification issued by the institution, 
college, or university showing that the organization is affiliated with 
the institution, college, or university. A college, university, or insti-
tution may designate one of its departments or officers to compile 
a list of registered or certified student organizations and submit the 
list to the comptroller in lieu of having each student organization 
submit individual certifications. The certification is valid until the 
institution, university, or college notifies the comptroller that a student 
organization is decertified, suspended, or otherwise loses its campus 
privileges or affiliation with the institution, university, or college. 

(l) Sales by religious, educational, charitable organizations, 
and organizations classified as 501(c)(3), (4), (8), (10), or (19). 

(1) A religious, educational, charitable, eleemosynary or-
ganization, or an organization exempt under Internal Revenue Code, 
§501(c)(3), (4), (8), (10), or (19) that has been granted exempt status 
by the comptroller, and each bona fide chapter of an exempt organi-
zation, is not required to collect sales tax on the sales price of taxable 
items sold for $5000 or less at a sale or auction held by the organi-
zation or chapter only twice a calendar year and each sale or auction 
lasting only one day. See §3.322 of this title (relating to Exempt Orga-
nizations). Additionally, a taxable item may be sold tax free during a 
one-day tax-free sale or auction, regardless of price, if the item is one 
that the organization manufactured or has received by donation and the 
item is not sold to the donor. 

(2) One day is a consecutive 24-hour period. If a desig-
nated tax-free sale or auction exceeds a consecutive 24-hour period, 
the organization or chapter may not hold another tax-free sale or auc-
tion that calendar year. An organization or chapter may hold the two 
tax-free sales or auctions consecutively, but the two tax-free sales or 
auctions by that organization or chapter cannot exceed a maximum of 
48 consecutive hours in a calendar year. 

(3) The organization may employ an auctioneer to conduct 
the sale or auction and pay the auctioneer a reasonable fee not to exceed 
20% of the gross receipts. 

(4) If two or more exempt organizations or chapters jointly 
hold a tax-free sale or auction, each is considered to have held a tax-free 
sale or auction during that calendar year. Each exempt organization 
that participates in a joint one-day tax-free sale or auction may hold 
one other tax-free sale or auction during the remainder of that calendar 
year. 

(m) Sales by nonprofit animal shelters. The sale, including the 
acceptance of a fee for adoption, of an animal by a nonprofit animal 
shelter is exempt from sales and use taxes. The term "animal shelter" 
is defined in Health and Safety Code, §823.001, as a facility that keeps 
or legally impounds stray, homeless, abandoned, or unwanted animals. 

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on October 2, 2015. 
TRD-201504110 
Lita Gonzalez 
General Counsel 
Comptroller of Public Accounts 
Effective date: October 22, 2015 
Proposal publication date: April 3, 2015 
For further information, please call: (512) 475-0387 
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TITLE 37. PUBLIC SAFETY AND CORREC-
TIONS 

PART 1. TEXAS DEPARTMENT OF 
PUBLIC SAFETY 

CHAPTER 4. COMMERCIAL VEHICLE 
REGULATIONS AND ENFORCEMENT 
PROCEDURES 
SUBCHAPTER A. REGULATIONS 
GOVERNING HAZARDOUS MATERIALS 
37 TAC §4.1 
The Texas Department of Public Safety (the department) adopts 
amendments to §4.1, concerning Transportation of Hazardous 
Materials. This section is adopted without changes to the pro-
posed text as published in the August 28, 2015 issue of the Texas 
Register (40 TexReg 5447) and will not be republished. 

These proposed amendments are necessary to harmonize up-
dates in Title 49, Code of Federal Regulations with those laws 
adopted by Texas. 

No comments were received regarding the adoption of these 
amendments. 

These amendments are adopted pursuant to Texas Transporta-
tion Code, §644.051, which authorizes the director to adopt rules 
regulating the safe transportation of hazardous materials and the 
safe operation of commercial motor vehicles; and authorizes the 
director to adopt all or part of the federal safety regulations, by 
reference. 

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on October 1, 2015. 
TRD-201504095 
D. Phillip Adkins 
General Counsel 
Texas Department of Public Safety 
Effective date: October 21, 2015 
Proposal publication date: August 28, 2015 
For further information, please call: (512) 424-5848 

SUBCHAPTER B. REGULATIONS 
GOVERNING TRANSPORTATION SAFETY 
37 TAC §4.13 
The Texas Department of Public Safety (the department) adopts 
amendments to §4.13, concerning Authority to Enforce, Training 
and Certificate Requirements. This section is adopted without 
changes to the proposed text as published in the August 28, 
2015, issue of the Texas Register (40 TexReg 5449) and will not 
be republished. 

The amendments are necessary to ensure this section is consis-
tent with the Texas Transportation Code, §644.101, which estab-

lishes which peace officers are eligible to enforce Chapter 644 
of the Texas Transportation Code. 

No comments were received regarding the adoption of these 
amendments. 

These amendments are adopted pursuant to Texas Transporta-
tion Code, §644.051, which authorizes the director to adopt rules 
regulating the safe transportation of hazardous materials and the 
safe operation of commercial motor vehicles; and authorizes the 
director to adopt all or part of the federal safety regulations, by 
reference. 

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on October 1, 2015. 
TRD-201504096 
D. Phillip Adkins 
General Counsel 
Texas Department of Public Safety 
Effective date: October 21, 2015 
Proposal publication date: August 28, 2015 
For further information, please call: (512) 424-5848 

CHAPTER 9. PUBLIC SAFETY 
COMMUNICATIONS 
SUBCHAPTER D. SILVER ALERT NETWORK 
37 TAC §9.32 
The Texas Department of Public Safety (the department) adopts 
amendments to §9.32, concerning Local Law Enforcement Re-
sponsibility. This section is adopted without changes to the pro-
posed text as published in the August 28, 2015, issue of the 
Texas Register (40 TexReg 5451) and will not be republished. 

The department has updated the Silver Alert Request Form. The 
amendment to the rule text reflects the change in form names 
from the MP-25 to the TDEM-26 and replaces the old form with 
the new form. 

No comments were received regarding the adoption of these 
amendments. 

These amendments are adopted pursuant to Texas Government 
Code, §411.383(b), which authorizes the director to adopt rules 
to ensure proper implementation of the alert. 

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on October 1, 2015. 
TRD-201504097 
D. Phillip Adkins 
General Counsel 
Texas Department of Public Safety 
Effective date: October 21, 2015 
Proposal publication date: August 28, 2015 
For further information, please call: (512) 424-5848 
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Proposed Rule Reviews 
Texas Board of Pardons and Paroles 
Title 37, Part 5 

Under the 1997 General Appropriations Act, Article IX, Section 167, 
Review of Agency Rules, the Texas Board of Pardons and Paroles files 
this notice of intent to review and consider for readoption, revision, or 
repeal Texas Administrative Code, Title 37, Part 5, Chapter 146 (Re-
vocation of Parole or Mandatory Supervision). 

The Board undertakes its review pursuant to Government Code, 
§2001.039. The Board will accept comments for 30 days following 
the publication of this notice in the Texas Register and will assess 
whether the reasons for adopting the sections under review continue 
to exist. Proposed changes to the rule as a result of the rule review 
will be published in the Proposed Rules section of the Texas Register. 

The proposed rules will be open for public comment prior to final 
adoption by the Board, in accordance with the requirements of the 
Administrative Procedure Act, Government Code, Chapter 2001. 

Any questions or written comments pertaining to this notice of inten-
tion to review should for the next 30-day comment period be directed 
to Bettie Wells, General Counsel, Texas Board of Pardons and Paroles, 
209 W. 14th Street, Suite 500, Austin, Texas 78701 or by e-mail to bet-
tie.wells@tdcj.texas.gov. 
TRD-201504123 
Bettie Wells 
General Counsel 
Texas Board of Pardons and Paroles 
Filed: October 5, 2015 

RULE REVIEW October 16, 2015 40 TexReg 7247 
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Department of Aging and Disability Services 
Notice - Procurement of Services by Area Agencies on Aging 

The Department of Aging and Disability Services' Access and Intake 
Division - Area Agencies on Aging Section oversees the delivery of 
Older Americans Act services for individuals 60 years of age and older, 
their family members, and other caregivers through contracts with area 
agencies on aging located throughout the state. These 28 area agen-
cies on aging are currently seeking qualified entities to provide services 
such as: Congregate Meals, Home Delivered Meals, Transportation, 
Personal Assistance, Homemaker, and Caregiver, as well as other re-
lated services. Parties interested in providing services must contact the 

area agency on aging operating within their service area to obtain in-
formation relating to vendor open enrollment, requests for proposals 
(RFP), the contracting process, the types of services being considered, 
and the actual funding available. 

Identified in the comprehensive list are all area agencies on aging, con-
tact information, addresses, telephone numbers, and service areas: 

List of Area Agencies on Aging 

IN ADDITION October 16, 2015 40 TexReg 7255 
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TRD-201504093 
Lawrence Hornsby 
General Counsel 
Department of Aging and Disability Services
 
Filed: October 1, 2015 

Texas Department of Agriculture 
2016-2017 Agricultural Inspection Grant Program Request 
for Applications 
Statement of Purpose.
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Pursuant to the Texas Agriculture Code Chapter 12, §12.050, the 
Texas Department of Agriculture (TDA) is accepting applications for 
the Agricultural Inspection Grant Program (AIGP). The purpose of 
AIGP is to promote the agricultural processing industry in this state 
by reducing wait times for agricultural inspections of vehicles at ports 
of entry along the border with the United Mexican States. 

Eligibility. 

Subject to available funds, a nonprofit organization is eligible to receive 
a grant under this chapter if the organization: 

(1) demonstrates experience working with border inspection authorities 
to reduce border crossing wait times; and 

(2) provides matching funds in the amount of the grant award. 

Funding Parameters. 

Awards are subject to the availability of funds. If funds are not ap-
propriated or collected for this purpose, Applicants will be informed 
accordingly. 

Applications are limited to a maximum grant award of $675,000 (not 
including applicant matching funds) per project/applicant. Project/ap-
plicants must provide matching funds, in amount equal to the amount 
requested. In-kind contributions do not qualify as acceptable matching 
funds. TDA may not award a grant to the selected non-profit organiza-
tions until TDA certifies that the non-profit has the required matching 
funds. 

A grant recipient may use grant money received under this program 
only to pay for activities directly related to the purpose of the grant 
program. A grant recipient may use grant money to reimburse a fed-
eral governmental agency that, at the request of the grant recipient, 
provides additional border agricultural inspectors or pays overtime to 
border agricultural inspectors at ports of entry along the border with 
the United Mexican States. 

Application Requirements 

Application and information can be downloaded from the Grants Office 
section under the Grants and Services tab at www.TexasAgriculture.gov. 

Submission Information 

Only materials actually received by TDA by 5:00 p.m. on Thursday, 
November 12, 2015 will be reviewed as part of the proposal. 

For questions regarding submission of the proposal and/or TDA re-
quirements, please contact TDA's Grants Office, at (512) 463-6695 or 
by email at Grants@TexasAgriculture.gov. 
TRD-201504129 
Jessica Escobar 
Assistant General Counsel 
Texas Department of Agriculture 
Filed: October 5, 2015 

♦ ♦ ♦ 
2016 Young Farmer Grant Program Request for Application 

Purpose. 

Pursuant to the Texas Agriculture Code, §58.091, the Texas Depart-
ment of Agriculture (TDA) is requesting applications for the Young 
Farmer Grant (YFG) program. The YFG is administered by TDA under 
the direction of the Texas Agricultural Finance Authority (TAFA). The 
purpose of this program is to provide financial assistance in the form 
of dollar-for-dollar matching grant funds to those persons 18 years or 
older but younger than 46 years of age that are engaged or will be en-
gaged in creating or expanding an agricultural business in Texas. 

TAFA's Young Farmer Grant Program aims to: 

• Grow and support Texas agriculture, to avoid having to import prod-
ucts from other states, including deficit commodities; 

• Help grow an operation that also impacts the community; and 

• Help meet a financial need that is otherwise not met. 

Eligibility. 

Grant applications will be accepted from any person 18 years or older, 
but younger than 46 years of age as of the time of application, who 
is engaged or will be engaged in creating or expanding agriculture in 
Texas. The applicant must be able to make dollar-for-dollar matching 
expenditures to sustain, create or expand the proposed project. 

Funding Parameters. 

Selected grantees will receive funding for their projects on a cost re-
imbursement basis. Funds will not be advanced to grantees. Selected 
grantees must have the financial capability to pay all costs upfront. 

The TAFA Board of Directors (Board) anticipates total funding of 
$150,000 will be available for grant awards of not less than $5,000 and 
no more than $10,000 for each grantee selected to receive an award 
under the program. 

The TAFA Board reserves the right to fully or partially fund any par-
ticular grant application. The grant award does not include required 
Grantee Matching Funds. Grantees will be required to meet a 1:1 
match. For every dollar requested, the grantee must show expendi-
ture, prior to reimbursement, of at least an equal amount of Grantee 
Matching Funds from allowable sources. Awards are subject to the 
availability of funds. If funds are not appropriated or collected for this 
purpose, applicants will be informed accordingly. 

Application Requirements: 

To be considered, applications must be complete and submitted on 
Form GTBD-108. An application and information can be downloaded 
from TDA's Grants Office under the Grants and Services tab at 
www.TexasAgriculture.gov. 

The complete application packet including the proposal with signatures 
must be received by Tuesday, November 3, 2015. 

For questions regarding submission of the proposal and/or TDA re-
quirements, please contact the Grants Office at (512) 463-6908 or by 
email at Grants@TexasAgriculture.gov. 

Texas Public Information Act. 

Once submitted, all applications shall be deemed to be the property of 
the TDA and are subject to the Texas Public Information Act, Texas 
Government Code, Chapter 552. 
TRD-201504128 
Jessica Escobar 
Assistant General Counsel 
Texas Department of Agriculture 

    Filed: October 5, 2015

Office of the Attorney General 
Notice of Settlement of a Texas Water Code Enforcement 
Action 

The State of Texas gives notice of the following proposed resolution 
of an environmental enforcement action under the Texas Water Code. 
Before the State may enter into a voluntary settlement agreement, pur-
suant to §7.110 of the Texas Water Code the State shall permit the pub-
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lic to comment in writing. The Attorney General will consider any writ-
ten comments and may withdraw or withhold consent to the proposed 
agreement if the comments disclose facts or considerations indicating 
that consent is inappropriate, improper, inadequate or inconsistent with 
the requirements of the law. 

Case Title: State of Texas v. BP Exploration & Production Inc., et al., 
Case No. 13-cv-4677 consolidated with MDL No. 2179, in the U.S. 
District Court for the Eastern District of Louisiana. 

Background: On April 20, 2010, explosions and fires destroyed the 
Mobile Offshore Drilling Rig ("MODU") Deepwater Horizon at the 
site of the Macondo Well, approximately 50 miles from the Missis-
sippi River delta. Eleven people aboard the rig lost their lives; many 
others were injured. Oil from the Macondo Well flowed into the Gulf 
of Mexico for months. Oil from the well entered into Texas territorial 
waters and upon its coastline, causing harm to the coastal area, the es-
tuarine environment and native species, both within Texas waters and 
migrating to and from Texas waters. 

The State of Texas filed a lawsuit against BP Exploration & Produc-
tion Inc. ("BPXP"), the company that owned and operated the Ma-
condo Well, and associated companies. The lawsuit alleged violations 
of federal and state law, including the Texas Water Code and the Texas 
Natural Resources Code. 

Nature of the Settlement: The lawsuit against BPXP and associated 
companies is to be settled by a Consent Decree in the U.S. District 
Court, a related Economic Claims Settlement Agreement, and an 
agreed dismissal of all remaining claims. 

Proposed Settlement: The proposed Consent Decree provides for (1) 
the payment of civil penalties under the federal Clean Water Act, of 
which at least $430 million is expected to be directed to projects in 
Texas in accordance with the Resources and Ecosystems Sustainabil-
ity, Tourist Opportunities, and Revived Economies of the Gulf Coast 
States ("RESTORE") Act; (2) restoration of injured and damaged nat-
ural resources, with approximately $238 million directed to projects in 
Texas; (3) guarantees of payment by BPXP's parent companies; (4) in-
junctive relief, and (5) other matters. Restoration of damaged natural 
resources will be done according to a final restoration plan developed 
by the Deepwater Horizon Oil Spill Trustees Council, composed of the 
five gulf states and federal Natural Resource Trustees, pursuant to ap-
plicable law and regulations. 

The proposed Economic Claims Settlement Agreement provides for the 
payment of $150 million to Texas, with guarantees by BPXP's parent 
companies, and other matters. A separate order provides for the pay-
ment of $1 million in attorneys' fees. 

The Office of the Attorney General will accept written comments re-
lating to the proposed settlement for thirty (30) days from the date of 
publication of this notice. Copies of the proposed settlement docu-
ments may be examined at the Office of the Attorney General, 300 W. 
15th Street, 10th Floor, Austin, Texas. Copies may also be obtained 
in person or by mail at the above address for the cost of copying. Re-
quests for copies of the settlement, and written comments on the same, 
should be directed to Thomas H. Edwards, Assistant Attorney General, 
Office of the Attorney General (MC-066), P.O. Box 12548, Austin, 
Texas 78711-2548; telephone (512) 463-2012, fax (512) 320-0911; 
email Thomas.Edwards@texasattorneygeneral.gov. 
TRD-201504132 
Amanda Crawford 
General Counsel 
Office of the Attorney General 
Filed: October 5, 2015 

Texas Water Code Settlement Notice 
The State of Texas gives notice of the following proposed resolution 
of an environmental enforcement action under the Texas Water Code. 
Before the State may enter into a voluntary settlement agreement, pur-
suant to §7.110 of the Texas Water Code the State shall permit the pub-
lic to comment in writing. The Attorney General will consider any 
written comments and may withdraw or withhold consent to the pro-
posed agreement if the comments disclose facts or considerations indi-
cating that consent is inappropriate, improper, inadequate, or inconsis-
tent with the requirements of the law. 

Case Title and Court: State of Texas v. Quick Shop, Inc., d/b/a King 
Tobacco; Cause No. D-1-GN-14-002559; in the 345th Judicial District 
Court, Travis County, Texas. 

Background: This matter concerns a former gasoline station located at 
8095 College Street in Beaumont, Jefferson County, Texas (the Site), 
owned by the Defendant, Quick Shop, Inc. (Quick Shop). The State 
initiated this matter on behalf of the Texas Commission on Environ-
mental Quality (TCEQ) to enforce a TCEQ administrative order and 
TCEQ rules regarding the permanent removal from service of the USTs 
at the Site. Quick Shop removed the USTs at the Site from service, but 
failed to complete the required site assessment and remediation of the 
Site. The parties propose an Agreed Final Judgment, which includes 
a permanent injunction addressing Quick Shop's remedial obligations 
and civil penalties for violations of the TCEQ order and rules. 

Proposed Settlement: The parties propose an Agreed Final Judgment 
and Permanent Injunction, which provides for an award to the State 
against Quick Shop 1) unpaid administrative penalties in the amount 
of $21,135; 2) civil penalties in the amount of $2,500; and 3) State's 
reasonable attorney's fees. Quick Shop is to timely complete the reme-
diation and closure of the Site in accordance with TCEQ's rules. 

For a complete description of the proposed settlement, the Agreed Final 
Judgment should be reviewed. The proposed judgment may be exam-
ined at the Environmental Protection Division, Office of the Attorney 
General, 300 W. 15th Street, 10th Floor, Austin, Texas and copies may 
be obtained in person or by mail for the cost of copying. A copy is also 
lodged with the Travis County District Court. Requests for copies of 
the proposed judgment and settlement, and written comments on the 
same, should be directed to Craig J. Pritzlaff, Assistant Attorney Gen-
eral, Office of the Texas Attorney General, P.O. Box 12548, MC 066, 
Austin, Texas 78711-2548, (512) 463-2012, facsimile (512) 320-0911. 
Written comments must be received within 30 days of publication of 
this notice to be considered. 
TRD-201504122 
Amanda Crawford 
General Counsel 
Office of the Attorney General 
Filed: October 5, 2015 

Office of Consumer Credit Commissioner 
Notice of Rate Ceilings 
The Consumer Credit Commissioner of Texas has ascertained the fol-
lowing rate ceilings by use of the formulas and methods described in 
§§303.003, 303.005 and 303.009, Texas Finance Code. 

The weekly ceiling as prescribed by §303.003 and §303.009 
for the period of 10/12/15 - 10/18/15 is 18% for Con-
sumer1/Agricultural/Commercial2 credit through $250,000. 
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The weekly ceiling as prescribed by §303.003 and §303.009 for the 
period of 10/12/15 - 10/18/15 is 18% for Commercial over $250,000. 

The monthly ceiling as prescribed by §303.0053 for the period of 
10/01/15 - 10/31/15 is 18% for Consumer/Agricultural/Commercial 
credit through $250,000. 

The monthly ceiling as prescribed by §303.005 for the period of 
10/01/15 - 10/31/15 is 18% for Commercial over $250,000. 
1 Credit for personal, family or household use. 
2 Credit for business, commercial, investment or other similar purpose. 
3 For variable rate commercial transactions only. 
TRD-201504146 
Leslie Pettijohn 
Commissioner 
Office of Consumer Credit Commissioner 
Filed: October 6, 2015 

Texas Commission on Environmental Quality 
Agreed Orders 
The Texas Commission on Environmental Quality (TCEQ, agency or 
commission) staff is providing an opportunity for written public com-
ment on the listed Agreed Orders (AOs) in accordance with Texas Wa-
ter Code (TWC), §7.075. TWC, §7.075 requires that before the com-
mission may approve the AOs, the commission shall allow the pub-
lic an opportunity to submit written comments on the proposed AOs. 
TWC, §7.075 requires that notice of the proposed orders and the op-
portunity to comment must be published in the Texas Register no later 
than the 30th day before the date on which the public comment pe-
riod closes, which in this case is November 16, 2015. TWC, §7.075 
also requires that the commission promptly consider any written com-
ments received and that the commission may withdraw or withhold 
approval of an AO if a comment discloses facts or considerations that 
indicate that consent is inappropriate, improper, inadequate, or incon-
sistent with the requirements of the statutes and rules within the com-
mission's jurisdiction or the commission's orders and permits issued in 
accordance with the commission's regulatory authority. Additional no-
tice of changes to a proposed AO is not required to be published if those 
changes are made in response to written comments. 

A copy of each proposed AO is available for public inspection at both 
the commission's central office, located at 12100 Park 35 Circle, Build-
ing C, 1st Floor, Austin, Texas 78753, (512) 239-2545 and at the ap-
plicable regional office listed as follows. Written comments about an 
AO should be sent to the enforcement coordinator designated for each 
AO at the commission's central office at P.O. Box 13087, Austin, Texas 
78711-3087 and must be received by 5:00 p.m. on November 16, 2015. 
Written comments may also be sent by facsimile machine to the en-
forcement coordinator at (512) 239-2550. The commission enforce-
ment coordinators are available to discuss the AOs and/or the com-
ment procedure at the listed phone numbers; however, TWC, §7.075 
provides that comments on the AOs shall be submitted to the commis-
sion in writing. 

(1) COMPANY: Archdiocese of Galveston-Houston; DOCKET 
NUMBER: 2015-0826-PWS-E; IDENTIFIER: RN101195659; LO-
CATION: Plantersville, Grimes County; TYPE OF FACILITY: public 
water supply; RULES VIOLATED: 30 TAC §290.41(c)(3)(J), by fail-
ing to provide a concrete sealing block that extends a minimum of three 
feet from the well casing in all directions with a minimum thickness of 
six inches and sloped to drain away at not less than 0.25 inch per foot; 
30 TAC §290.41(c)(3)(K), by failing to provide a well casing vent with 

an opening that is covered with a 16-mesh or finer corrosion-resistant 
screen, facing downward, elevated and located so as to minimize 
the drawing of contaminants into the well; 30 TAC §290.42(j), by 
failing to use all chemicals and any additional or replacement process 
media for treatment of water supplied by the facility that conforms 
to the American National Standards Institute/National Sanitation 
Foundation standards; 30 TAC §290.42(e)(3)(D), by failing to provide 
disinfection facilities for determining the amount of disinfectant used 
daily as well as the amount of disinfectant remaining for use; 30 TAC 
§290.43(d)(2), by failing to provide the facility's pressure tank with a 
pressure release device; 30 TAC §290.46(v), by failing to ensure that 
all electrical wiring is securely installed in compliance with a local or 
national electrical code; 30 TAC §290.46(h), by failing to maintain a 
supply of calcium hypochlorite on hand for use when making repairs, 
setting meters, and disinfecting new mains prior to placing them in 
service; 30 TAC §290.46(m)(1)(B) and (n)(2), by failing to inspect 
the facility's pressure tank annually and failing to provide an accurate 
and up-to-date map of the distribution system so that valves and mains 
can be located during emergencies; 30 TAC §290.46(d)(2)(A) and 
§290.110(b)(4), and Texas Health and Safety Code, §341.0315(c), by 
failing to maintain a disinfectant residual of at least 0.2 milligrams per 
liter of free chlorine throughout the distribution system at all times; 
30 TAC §290.110(c)(4)(A), by failing to monitor the disinfectant 
residual at representative locations throughout the distribution system 
at least once every seven days; 30 TAC §290.110(d)(1), by failing to 
measure the free chlorine residual within the distribution system with 
a colorimeter, spectrophotometer, or with the written permission of 
the executive director, a color comparator; and 30 TAC §290.42(l), by 
failing to develop and maintain a thorough and up-to-date plant oper-
ations manual for operator review and reference; PENALTY: $2,110; 
Supplemental Environmental Project offset amount of $1,688; EN-
FORCEMENT COORDINATOR: Yuliya Dunaway, (210) 403-4077; 
REGIONAL OFFICE: 6801 Sanger Avenue, Suite 2500, Waco, Texas 
76710-7826, (254) 751-0335. 

(2) COMPANY: B and J Excavating, Incorporated; DOCKET NUM-
BER: 2015-1063-WQ-E; IDENTIFIER: RN105684070; LOCATION: 
Lufkin, Angelina County; TYPE OF FACILITY: aggregate production 
operation (APO); RULE VIOLATED: 30 TAC §342.25(b), by failing 
to register the site as an APO no later than 10 business days before the 
beginning date of regulated activities; PENALTY: $5,000; ENFORCE-
MENT COORDINATOR: James Boyle, (512) 239-2527; REGIONAL 
OFFICE: 3870 Eastex Freeway, Beaumont, Texas 77703-1892, (409) 
898-3838. 

(3) COMPANY: City of Henderson; DOCKET NUMBER: 
2014-1718-MWD-E; IDENTIFIER: RN101612679; LOCATION: 
Henderson, Rusk County; TYPE OF FACILITY: wastewater treat-
ment plant; RULES VIOLATED: TWC, §26.121(a)(1), 30 TAC 
§305.125(1), and Texas Pollutant Discharge Elimination System 
(TPDES) Permit Number WQ0010187001, Final Effluent Limitations 
and Monitoring Requirements Number 1, by failing to comply with 
permitted effluent limits; and 30 TAC §305.125(1) and (4), TWC, 
§26.121(a)(1), and TPDES Permit Number WQ0010187001, Permit 
Conditions Number 2.g, by failing to prevent the unauthorized dis-
charge of wastewater into or adjacent to water in the state; PENALTY: 
$29,625; ENFORCEMENT COORDINATOR: Chris Bost, (512) 
239-4575; REGIONAL OFFICE: 2916 Teague Drive, Tyler, Texas 
75701-3734, (903) 535-5100. 

(4) COMPANY: City of Italy; DOCKET NUMBER: 2015-0944-
MWD-E; IDENTIFIER: RN102336310; LOCATION: Italy, Ellis 
County; TYPE OF FACILITY: wastewater treatment facility; RULES 
VIOLATED: 30 TAC §305.125(1), TWC, §26.121(a)(1), and Texas 
Pollutant Discharge Elimination System (TPDES) Permit Number 
WQ0014195001, Permit Conditions Number 2.g., by failing to prevent 
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the unauthorized discharge of wastewater into or adjacent to any water 
in the state; and 30 TAC §305.125(1) and TPDES Permit Number 
WQ0014195001, Operational Requirements Number 3.b., by failing to 
submit a Closure Plan to the Municipal Permits Team for any closure 
activity at least 90 days prior to conducting such activity; PENALTY: 
$4,125; ENFORCEMENT COORDINATOR: Jason Fraley, (512) 
239-2552; REGIONAL OFFICE: 2309 Gravel Drive, Fort Worth, 
Texas 76118-6951, (817) 588-5800. 

(5) COMPANY: City of Needville; DOCKET NUMBER: 2015-1202-
MWD-E; IDENTIFIER: RN103016408; LOCATION: Needville, Fort 
Bend County; TYPE OF FACILITY: wastewater treatment plant; 
RULES VIOLATED: TWC, §26.121(a)(1), 30 TAC §305.125(1), 
and Texas Pollutant Discharge Elimination System Permit Number 
WQ0010343001, Effluent Limitations and Monitoring Requirements 
Number 1., by failing to comply with permitted effluent limitations; 
PENALTY: $7,500; ENFORCEMENT COORDINATOR: James 
Boyle, (512) 239-2527; REGIONAL OFFICE: 5425 Polk Avenue, 
Suite H, Houston, Texas 77023-1486, (713) 767-3500. 

(6) COMPANY: City of San Augustine; DOCKET NUMBER: 
2015-1136-PWS-E; IDENTIFIER: RN103779302; LOCATION: San 
Augustine, San Augustine County; TYPE OF FACILITY: public 
water supply; RULES VIOLATED: 30 TAC §290.115(f)(1) and Texas 
Health and Safety Code, §341.0315(c), by failing to comply with the 
maximum contaminant level of 0.080 milligrams per liter for total 
trihalomethanes, based on the locational running annual average; 
PENALTY: $345; ENFORCEMENT COORDINATOR: Ryan Byer, 
(512) 239-2571; REGIONAL OFFICE: 3870 Eastex Freeway, Beau-
mont, Texas 77703-1892, (409) 898-3838. 

(7) COMPANY: City of Shallowater; DOCKET NUMBER: 
2015-0792-PWS-E; IDENTIFIER: RN101218980; LOCATION: 
Shallowater, Lubbock County; TYPE OF FACILITY: public water 
supply; RULES VIOLATED: 30 TAC §290.108(f)(1) and Texas 
Health and Safety Code, §341.0315(c), by failing to comply with the 
maximum contaminant level of 30 micrograms per liter for uranium, 
based on the running annual average; PENALTY: $202; ENFORCE-
MENT COORDINATOR: Farhaud Abbaszadeh, (512) 239-0779; 
REGIONAL OFFICE: 5012 50th Street, Suite 100, Lubbock, Texas 
79414-3421, (806) 796-7092. 

(8) COMPANY: City of Stanton; DOCKET NUMBER: 2015-1052-
PWS-E; IDENTIFIER: RN101392082; LOCATION: Stanton, Martin 
County; TYPE OF FACILITY: public water supply; RULES VIO-
LATED: 30 TAC §290.106(f)(3) and Texas Health and Safety Code, 
§341.0315(c), by failing to comply with the maximum contaminant 
level of 0.010 milligrams per liter for arsenic, based on the running 
annual average; PENALTY: $195; ENFORCEMENT COORDINA-
TOR: Epi Villareal, (361) 825-3425; REGIONAL OFFICE: 9900 West 
IH-20, Suite 100, Midland, Texas 79706, (432) 570-1359. 

(9) COMPANY: CJF FAMILY, INCORPORATED dba Smile 
Mart; DOCKET NUMBER: 2015-0922-PST-E; IDENTIFIER: 
RN102380722; LOCATION: Houston, Harris County; TYPE OF 
FACILITY: convenience store with retail sales of gasoline; RULES 
VIOLATED: 30 TAC §334.50(b)(1)(A) and TWC, §26.3475(c)(1), 
by failing to monitor the underground storage tanks for releases at a 
frequency of at least once every month (not to exceed 35 days between 
each monitoring); PENALTY: $10,125; ENFORCEMENT COORDI-
NATOR: John Duncan, (512) 239-2720; REGIONAL OFFICE: 5425 
Polk Avenue, Suite H, Houston, Texas 77023-1486, (713) 767-3500. 

(10) COMPANY: Crawdad's, Incorporated; DOCKET NUMBER: 
2015-0843-PST-E; IDENTIFIER: RN105448823; LOCATION: Or-
ange, Orange County; TYPE OF FACILITY: convenience store with 
retail sales of gasoline; RULES VIOLATED: 30 TAC §115.244(1) 

and (3) and Texas Health and Safety Code (THSC), §382.085(b), by 
failing to conduct daily and monthly inspections of the Stage II vapor 
recovery system; 30 TAC §115.245(2) and THSC, §382.085(b), by 
failing to verify proper operation of the Stage II equipment at least 
once every 12 months; and 30 TAC §115.242(d)(3)(C) and THSC, 
§382.085(b), by failing to maintain the Stage II vapor recovery system 
in proper operating condition, as specified by the manufacturer and/or 
applicable California Air Resources Board Executive Order, and 
free of defects that would impair the effectiveness of the system; 
PENALTY: $7,478; ENFORCEMENT COORDINATOR: Margarita 
Dennis, (817) 588-5892; REGIONAL OFFICE: 3870 Eastex Freeway, 
Beaumont, Texas 77703-1892, (409) 898-3838. 

(11) COMPANY: JAE'S ALL SEASONS MARKET, INCORPO-
RATED dba Jaes All Season 2; DOCKET NUMBER: 2015-1031-
PST-E; IDENTIFIER: RN102390242; LOCATION: Houston, Harris 
County; TYPE OF FACILITY: convenience store with retail sales 
of gasoline; RULES VIOLATED: 30 TAC §334.50(b)(1)(A) and 
TWC, §26.3475(c)(1), by failing to monitor the underground storage 
tanks for releases at a frequency of at least once every month (not to 
exceed 35 days between each monitoring); PENALTY: $4,500; EN-
FORCEMENT COORDINATOR: James Baldwin, (512) 239-1337; 
REGIONAL OFFICE: 5425 Polk Avenue, Suite H, Houston, Texas 
77023-1486, (713) 767-3500. 

(12) COMPANY: Mitha Enterprises, LLC dba Cypress Plaza 
3; DOCKET NUMBER: 2015-1068-PST-E; IDENTIFIER: 
RN101444503; LOCATION: Orange, Orange County; TYPE OF 
FACILITY: convenience store with retail sales of gasoline; RULES 
VIOLATED: 30 TAC §334.49(a)(1) and TWC, §26.3475(d), by failing 
to provide corrosion protection for the underground storage tank 
system; PENALTY: $2,438; ENFORCEMENT COORDINATOR: 
Abigail Lindsey, (512) 239-2576; REGIONAL OFFICE: 3870 Eastex 
Freeway, Beaumont, Texas 77703-1892, (409) 898-3838. 

(13) COMPANY: NEW NGC, INCORPORATED; DOCKET NUM-
BER: 2015-0783-WQ-E; IDENTIFIER: RN101294973 (Rotan Gyp-
sum Plant) and RN105854335 (Rotan Quarry); LOCATION: Rotan, 
Fisher County (Gypsum Plant) and Stonewall County (Quarry); TYPE 
OF FACILITY: aggregate production operation (APO); RULE VIO-
LATED: 30 TAC §342.25(d), by failing to renew the APO registration 
annually as regulated activities continued (Rotan Gypsum Plant and 
Rotan Quarry); PENALTY: $10,000; ENFORCEMENT COORDINA-
TOR: Had Darling, (512) 239-2520; REGIONAL OFFICE: 1977 In-
dustrial Boulevard, Abilene, Texas 79602-7833, (325) 698-9674. 

(14) COMPANY: PAPPY'S SAND and GRAVEL, INCORPO-
RATED; DOCKET NUMBER: 2015-0854-WQ-E; IDENTIFIER: 
RN100786698; LOCATION: Scurry, Kaufman County; TYPE OF 
FACILITY: aggregate production operation (APO); RULE VIO-
LATED: 30 TAC §342.25(d), by failing to renew the APO registration 
annually as regulated activities continued; PENALTY: $10,000; 
ENFORCEMENT COORDINATOR: Farhaud Abbaszadeh, (512) 
239-0779; REGIONAL OFFICE: 2309 Gravel Drive, Fort Worth, 
Texas 76118-6951, (817) 588-5800. 

(15) COMPANY: Paul Mauricio, Sr.; DOCKET NUMBER: 
2015-0921-PST-E; IDENTIFIER: RN105528111; LOCATION: 
Devine, Medina County; TYPE OF FACILITY: property with three 
inactive underground storage tanks (USTs); RULES VIOLATED: 30 
TAC §334.47(a)(2) and §334.49(a)(1) and TWC, §26.3475(d), by 
failing to permanently remove from service, no later than 60 days after 
the prescribed upgrade implementation date, an UST system for which 
any applicable component of the system is not brought into timely 
compliance with the upgrade requirements and failing to provide 
corrosion protection for the UST system; and 30 TAC §334.7(a)(1) 
and TWC, §26.346, by failing to register with the commission, on 
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authorized agency forms, USTs in existence on or after September 
1, 1987; PENALTY: $11,250; ENFORCEMENT COORDINATOR: 
Holly Kneisley, (817) 588-5856; REGIONAL OFFICE: 14250 Judson 
Road, San Antonio, Texas 78233-4480, (210) 490-3096. 

(16) COMPANY: R and S Stone, Incorporated; DOCKET NUMBER: 
2015-0936-WQ-E; IDENTIFIER: RN105736656; LOCATION: Lued-
ers, Haskell County; TYPE OF FACILITY: aggregate production op-
eration (APO); RULE VIOLATED: 30 TAC §342.25(d), by failing to 
renew the APO registration annually as regulated activities continued; 
PENALTY: $5,000; ENFORCEMENT COORDINATOR: Alejandro 
Laje, (512) 239-2547; REGIONAL OFFICE: 1977 Industrial Boule-
vard, Abilene, Texas 79602-7833, (325) 698-9674. 

(17) COMPANY: Ranger Ready Mix, LLC; DOCKET NUMBER: 
2015-0906-MLM-E; IDENTIFIER: RN106919822; LOCATION: 
Georgetown, Williamson County; TYPE OF FACILITY: con-
crete batch plant; RULES VIOLATED: 30 TAC §213.4(a)(1) and 
§213.5(a)(4), by failing to obtain approval of an Edwards Aquifer 
Protection Plan prior to commencing regulated activities over the 
Edwards Aquifer Recharge and Transition Zones; and 30 TAC 
§281.25(a)(4) and 40 Code of Federal Regulations §122.26(c), by 
failing to obtain authorization to discharge stormwater associated with 
industrial activities under Texas Pollutant Discharge Elimination Sys-
tem Multi-Sector General Permit Number TXR050000; PENALTY: 
$29,506; ENFORCEMENT COORDINATOR: Alejandro Laje, (512) 
239-2547; REGIONAL OFFICE: 12100 Park 35 Circle, Building A, 
Austin, Texas 78753, (512) 339-2929. 

(18) COMPANY: Regency Field Services LLC; DOCKET NUMBER: 
2015-0707-AIR-E; IDENTIFIER: RN100217843; LOCATION: Mc-
Camey, Crockett County; TYPE OF FACILITY: natural gas processing 
plant; RULES VIOLATED: 30 TAC §§116.115(b)(2)(F) and (c), 
116.615(2), and 122.143(4), Federal Operating Permit Number O3190, 
Special Terms and Conditions Number 11, Standard Permit Registra-
tion Number 107048, and Texas Health and Safety Code, §382.085(b), 
by failing to comply with the maximum allowable emissions rates; 
PENALTY: $11,475; ENFORCEMENT COORDINATOR: Raime 
Hayes-Falero, (713) 767-3567; REGIONAL OFFICE: 622 South 
Oakes, Suite K, San Angelo, Texas 76903-7035, (325) 655-9479. 

(19) COMPANY: Rentech Nitrogen Pasadena, LLC; DOCKET NUM-
BER: 2015-0493-AIR-E; IDENTIFIER: RN101621944; LOCATION: 
Pasadena, Harris County; TYPE OF FACILITY: chemical manufactur-
ing plant; RULES VIOLATED: 30 TAC §116.115(b)(2)(F) and (c) and 
§122.143(4), Texas Health and Safety Code, §382.085(b), Federal Op-
erating Permit Number O1252, Special Terms and Conditions Number 
11, and New Source Review Permit Number 56361, Special Conditions 
Number 1, by failing to comply with maximum allowable hourly emis-
sions rate; PENALTY: $65,250; ENFORCEMENT COORDINATOR: 
Amancio R. Gutierrez, (512) 239-3921; REGIONAL OFFICE: 5425 
Polk Avenue, Suite H, Houston, Texas 77023-1486, (713) 767-3500. 

(20) COMPANY: S.S.G. FUEL SERVICE, INCORPORATED dba 
King Shell; DOCKET NUMBER: 2015-0753-PWS-E; IDENTIFIER: 
RN101268472; LOCATION: Houston, Harris County; TYPE OF 
FACILITY: public water supply; RULES VIOLATED: 30 TAC 
§290.109(c)(2)(A)(i) and (f), and Texas Health and Safety Code, 
§341.033(d), by failing to collect routine distribution water samples 
for coliform analysis for the months of November 2014 - February 
2015 and failing to provide public notification and submit a copy of 
the public notification to the executive director regarding the failure 
to conduct routine coliform monitoring for the months of November 
2014 and December 2014; 30 TAC §290.117(c)(2)(A) and (i)(1), by 
failing to collect lead and copper tap samples at the required ten sample 
sites, have the samples analyzed at an approved laboratory, and submit 
the results to the executive director for the July 1, 2012 - December 

31, 2012 monitoring period; 30 TAC §290.122(c)(2)(A) and (f), by 
failing to provide public notification and submit a copy of the public 
notification to the executive director regarding the failure to conduct 
routine coliform monitoring for the months of June 2014 and July 
2014; and 30 TAC §290.51(a)(6) and TWC, §5.702, by failing to pay 
Public Health Service fees, including late fees, for TCEQ Financial 
Administration Account Number 91013196 for Fiscal Year 2015; 
PENALTY: $1,974; ENFORCEMENT COORDINATOR: Epifanio 
Villarreal, (361) 825-3425; REGIONAL OFFICE: 5425 Polk Avenue, 
Suite H, Houston, Texas 77023-1486, (713) 767-3500. 

(21) COMPANY: Sid Richardson Carbon, Limited; DOCKET NUM-
BER: 2015-0522-AIR-E; IDENTIFIER: RN100222413; LOCATION: 
Borger, Hutchinson County; TYPE OF FACILITY: carbon black man-
ufacturing plant; RULES VIOLATED: 30 TAC §101.201(a)(2) and 
§122.143(4), Federal Operating Permit (FOP) Number O1414, Special 
Terms and Conditions (STC) Number 2F, and Texas Health and Safety 
Code (THSC), §382.085(b), by failing to submit a complete and ac-
curate initial notification within 24 hours after discovery of the emis-
sions event; and 30 TAC §§101.20(3), 116.115(b)(2)(F) and (c), and 
122.143(4), THSC, §382.085(b), FOP Number O1414, STC Number 
6, and New Source Review Permit Numbers 1867A and PSDTX1032, 
Special Conditions Number 1, by failing to prevent unauthorized emis-
sions; PENALTY: $87,475; ENFORCEMENT COORDINATOR: Ed-
uardo Heras, (512) 239-2422; REGIONAL OFFICE: 3918 Canyon 
Drive, Amarillo, Texas 79109-4933, (806) 353-9251. 

(22) COMPANY: SUNWELL CORPORATION dba Redi-
Fuel; DOCKET NUMBER: 2015-0871-PST-E; IDENTIFIER: 
RN105023568; LOCATION: San Antonio, Bexar County; TYPE 
OF FACILITY: common carrier; RULES VIOLATED: 30 TAC 
§334.5(b)(1)(A) and TWC, §26.3467(d), by failing to deposit a regu-
lated substance into a regulated underground storage tank system that 
was covered by a valid, current TCEQ delivery certificate; PENALTY: 
$2,485; ENFORCEMENT COORDINATOR: John Fennell, (512) 
239-2616; REGIONAL OFFICE: 14250 Judson Road, San Antonio, 
Texas 78233-4480, (210) 490-3096. 

(23) COMPANY: TRIPLE R DIESEL SERVICE, INCORPO-
RATED; DOCKET NUMBER: 2015-0506-MLM-E; IDENTIFIER: 
RN102845450; LOCATION: Atascosa, Bexar County; TYPE OF 
FACILITY: custom build and repair shop for semi-trucks; RULES 
VIOLATED: 30 TAC §330.15(c), by failing to not cause, suffer, allow, 
or permit the unauthorized disposal of municipal solid waste; 30 TAC 
§§335.62, 335.503 and 335.504 and 40 Code of Federal Regulations 
(CFR) §262.11, by failing to conduct hazardous waste determinations 
for waste at the facility; 30 TAC §328.58(a), by failing to maintain 
a record of each individual load of used or scrap tires or tire pieces 
transported from the facility; 30 TAC §324.1 and §324.4(1) and 40 
CFR §279.22(d), by failing to prevent the disposal of used oil on the 
ground; 30 TAC §324.6 and 40 CFR §279.22(c), by failing to mark or 
clearly label used oil storage containers with the words "Used Oil;" 
30 TAC §324.6 and 40 CFR §264.173(a) and §279.22(a), by failing 
to keep containers containing used oil closed except for when adding 
or removing used oil; and 30 TAC §328.25 and §324.6, by failing to 
maintain used oil filters and used oil records and make them imme-
diately available for inspection upon request by agency personnel; 
PENALTY: $30,100; ENFORCEMENT COORDINATOR: Danielle 
Porras, (713) 767-3682; REGIONAL OFFICE: 14250 Judson Road, 
San Antonio, Texas 78233-4480, (210) 490-3096. 

(24) COMPANY: Unger Texas Stone, LP; DOCKET NUMBER: 
2015-0939-WQ-E; IDENTIFIER: RN105291447; LOCATION: Lued-
ers, Shackelford County; TYPE OF FACILITY: aggregate production 
operation (APO); RULE VIOLATED: 30 TAC §342.25(d), by fail-
ing to renew the APO registration annually as regulated activities 
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continued; PENALTY: $5,000; ENFORCEMENT COORDINATOR: 
Ronica Rodriguez, (512) 239-2601; REGIONAL OFFICE: 1977 
Industrial Boulevard, Abilene, Texas 79602-7833, (325) 698-9674. 

(25) COMPANY: Village of Surfside Beach; DOCKET NUMBER: 
2015-0710-PWS-E; IDENTIFIER: RN101175859; LOCATION: Surf-
side Beach, Brazoria County; TYPE OF FACILITY: public water sup-
ply; RULES VIOLATED: 30 TAC §290.117(c)(2)(D) and (i)(1), by 
failing to collect lead and copper tap samples at the required ten sample 
sites, have the samples analyzed at an approved laboratory and submit 
the results to the executive director for the January 1, 2002 - Decem-
ber 31, 2010 monitoring period; 30 TAC §290.117(c)(2)(B) and (i)(1) 
and §290.122(c)(2)(A) and (f), by failing to collect lead and copper tap 
samples at the required ten sample sites, have the samples analyzed 
at an approved laboratory and submit the results to the executive di-
rector for the 2011, 2013 and 2014 monitoring periods and failing to 
provide public notification and submit a copy of the public notification 
to the executive director regarding the failure to collect lead and cop-
per samples for the 2014 monitoring period; 30 TAC §290.271(b) and 
§290.274(a) and (c), by failing to mail or directly deliver one copy of 
the Consumer Confidence Report (CCR) to each bill paying customer 
by July 1st of each year and failing to submit a copy of the annual CCR 
and certification that the CCR has been distributed to the customers of 
the facility and that the information in the CCR is correct and consistent 
with compliance monitoring data for the years 2012 and 2013; 30 TAC 
§290.122(c)(2)(A) and (f), by failing to provide public notification and 
submit a copy of the notification to the executive director regarding 
the failure to submit a Disinfectant Level Quarterly Operating Report 
(DLQOR) to the executive director for the third quarter of 2013 and re-
garding the failure to collect all required repeat coliform samples for the 
month of September 2012; 30 TAC §290.110(e)(4)(A) and (f)(3), by 
failing to timely submit a DLQOR to the executive director each quarter 
by the tenth day of the month following the end of each quarter for the 
third and fourth quarters of 2014; and 30 TAC §290.109(c)(4)(B) and 
§290.122(c)(2)(A) and (f), by failing to collect raw groundwater source 
Escherichia coli samples from all active sources within 24 hours of 
notification of a distribution total coliform-positive result on a routine 
sample for the month of September 2012 and failing to provide pub-
lic notification and provide a copy of the notification to the executive 
director regarding the failure to collect raw groundwater source sam-
ples following notification of a coliform-positive result for the month 
of September 2012; PENALTY: $1,528; ENFORCEMENT COOR-
DINATOR: Jim Fisher, (512) 239-2537; REGIONAL OFFICE: 5425 
Polk Avenue, Suite H, Houston, Texas 77023-1486, (713) 767-3500. 

(26) COMPANY: William Donald Smith; DOCKET NUMBER: 2015-
1061-MWD-E; IDENTIFIER: RN101701555; LOCATION: Houston, 
Harris County; TYPE OF FACILITY: wastewater treatment facility; 
RULES VIOLATED: TWC, §26.121(a)(1), 30 TAC §305.125(1) and 
Texas Pollutant Discharge Elimination System (TPDES) Permit Num-
ber WQ0013770001, Effluent Limitations and Monitoring Require-
ments Numbers 1 and 2, by failing to comply with permitted effluent 
limitations; 30 TAC §305.125(7) and §305.126(b) and TPDES Permit 
Number WQ0013770001, Permit Conditions Number 4.a., by failing 
to give notice to the executive director before physical alterations or ad-
ditions were made to the facility; and 30 TAC §305.125(1) and (5) and 
TPDES Permit Number WQ0013770001, Operational Requirements 
Number 1, by failing to ensure at all times that the facility and all of 
its systems of collection, treatment, and disposal are properly operated 
and maintained; PENALTY: $9,375; ENFORCEMENT COORDINA-
TOR: Alejandro Laje, (512) 239-2547; REGIONAL OFFICE: 5425 
Polk Avenue, Suite H, Houston, Texas 77023-1486, (713) 767-3500. 
TRD-201504141 

Kathleen C. Decker 
Director, Litigation Division 
Texas Commission on Environmental Quality 
Filed: October 6, 2015 

Notice of a Proposed Renewal with Amendment of a General 
Permit Authorizing the Discharge of Wastewater 
The Texas Commission on Environmental Quality (TCEQ or commis-
sion) is proposing to renew and amend Texas Pollutant Discharge Elim-
ination System General Permit TXG130000. This general permit au-
thorizes discharges into or adjacent to water in the state by aquaculture 
facilities and other activities related to aquaculture. The proposed gen-
eral permit applies to the entire state of Texas. General permits are 
authorized by Texas Water Code, §26.040. 

PROPOSED GENERAL PERMIT. The executive director has pre-
pared a draft general permit renewal with amendments of an existing 
general permit that authorizes discharges into or adjacent to water in 
the state by aquaculture facilities and other activities related to aquacul-
ture. No significant degradation of high quality waters is expected and 
existing uses will be maintained and protected. The executive director 
proposes to require certain dischargers to submit a Notice of Intent to 
obtain authorization to discharge. 

The executive director has reviewed this action for consistency with the 
goals and policies of the Texas Coastal Management Program (CMP) 
according to Coastal Coordination Advisory Committee regulations 
and has determined that the action is consistent with applicable CMP 
goals and policies. 

A copy of the proposed general permit and fact sheet are available for 
viewing and copying at the TCEQ Office of the Chief Clerk located at 
the TCEQ's Austin office, at 12100 Park 35 Circle, Building F. These 
documents are also available at the TCEQ's 16 regional offices and 
on the TCEQ website at http://www.tceq.texas.gov/permitting/waste-
water/general/index.html. 

PUBLIC COMMENT/PUBLIC MEETING. You may submit pub-
lic comments or request a public meeting about this proposed general 
permit. The purpose of a public meeting is to provide the opportunity 
to submit written or oral comment or to ask questions about the pro-
posed general permit. Generally, the TCEQ will hold a public meeting 
if the executive director determines that there is a significant degree of 
public interest in the proposed general permit or if requested by a local 
legislator. A public meeting is not a contested case hearing. 

Written public comments must be received by the Office of the Chief 
Clerk, MC 105, TCEQ, P.O. Box 13087, Austin, Texas 78711-3087 or 
electronically at www.tceq.texas.gov/about/comments.html within 30 
days from the date this notice is published in the Texas Register. 

APPROVAL PROCESS. After the comment period, the executive di-
rector will consider all the public comments and prepare a written re-
sponse. The response will be filed with the TCEQ Office of the Chief 
Clerk at least 10 days before the scheduled commission meeting when 
the commission will consider approval of the general permit. The com-
mission will consider all public comment in making its decision and 
will either adopt the executive director's response or prepare its own 
response. The commission will issue its written response on the gen-
eral permit at the same time the commission issues or denies the gen-
eral permit. A copy of any issued general permit and response to com-
ments will be made available to the public for inspection at the agency's 
Austin and regional offices. A notice of the commissioners' action on 
the proposed general permit and a copy of its response to comments 
will be mailed to each person who made a comment. Also, a notice of 
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the commission's action on the proposed general permit and the text of 
its response to comments will be published in the Texas Register. 

MAILING LISTS. In addition to submitting public comments, you 
may ask to be placed on a mailing list to receive future public notices 
mailed by the Office of the Chief Clerk. You may request to be added 
to: 1) the mailing list for this specific general permit; 2) the permanent 
mailing list for a specific county; or 3) both. Clearly specify the mailing 
lists to which you wish to be added and send your request to the TCEQ 
Office of the Chief Clerk at the address previously mentioned. Unless 
you otherwise specify, you will be included only on the mailing list for 
this specific general permit. 

INFORMATION. If you need more information about this general 
permit or the permitting process, please call the TCEQ Public Educa-
tion Program, Toll Free, at (800) 687-4040. General information about 
the TCEQ can be found at our website at: http://www.tceq.texas.gov. 

Further information may also be obtained by calling Laurie Fleet of the 
TCEQ Water Quality Division at (512) 239-5445. 

Si desea información en español, puede llamar (800) 687-4040. 
TRD-201504140 
Robert Martinez 
Director, Environmental Law Division 
Texas Commission on Environmental Quality 
Filed: October 6, 2015 

Notice of a Public Meeting and a Proposed Renewal with 
Amendment of a General Permit Authorizing the Discharge of 
Stormwater Associated with Industrial Activities 
The Texas Commission on Environmental Quality (TCEQ or commis-
sion) proposes to renew and amend the Texas Pollutant Discharge Elim-
ination System Permit Number TXR050000, authorizing the discharge 
of stormwater and certain non-stormwater discharges from industrial 
activities into surface water in the state. The proposed general permit 
applies to the entire state of Texas. General permits are authorized by 
Texas Water Code, §26.040. 

PROPOSED GENERAL PERMIT. The executive director has pre-
pared a proposed general permit with amendments to the existing gen-
eral permit authorizing the discharge of stormwater and certain types 
of non-stormwater from industrial activities that are grouped into 30 
similar sectors based on Standard Industrial Classification Codes and 
Industrial Activity Codes. The proposed changes to the general permit 
are included in the proposed general permit and described in the fact 
sheet. 

The proposed general permit specifies which facilities must obtain per-
mit coverage, which are eligible for a conditional exclusion based on no 
exposure of industrial activity to stormwater, which are designated as 
eligible for coverage without submitting a notice of intent, and which 
must obtain individual permit coverage. Non-stormwater discharges 
that are not specifically listed in the general permit are not authorized 
by the general permit. No significant degradation of high quality waters 
is expected and existing water uses will be maintained and protected. 

The executive director has reviewed this action for consistency with the 
goals and policies of the Texas Coastal Management Program (CMP), 
according to General Land Office regulations, and has determined that 
the action is consistent with applicable CMP goals and policies. 

A copy of the proposed general permit and fact sheet are available for 
viewing and copying at the TCEQ Office of the Chief Clerk located 
at the Austin office, at 12100 Park 35 Circle, Building F. These doc-

uments are also available at the TCEQ's 16 regional offices and on 
the TCEQ website at http://www.tceq.texas.gov/permitting/stormwa-
ter/sw_permits.html. 

PUBLIC COMMENT AND PUBLIC MEETING. You may submit 
public comments about this general permit in writing or orally at the 
public meeting held by the TCEQ. The purpose of a public meeting is to 
provide the opportunity to submit comments or to ask questions about 
the general permit. A public meeting is not a contested case hearing. 

The public meeting will be held at 1:30 p.m., November 16, 2015, 
in TCEQ's complex at 12100 Park 35 Circle, Building E, Room 201S, 
Austin. 

Written public comments must be received by 5:00 p.m. on Novem-
ber 16, 2015. Written comments may be submitted to the Office of 
the Chief Clerk, MC 105, TCEQ, P.O. Box 13087, Austin, Texas 
78711-3087 or electronically at http://www.tceq.texas.gov/about/com-
ments.html. 

APPROVAL PROCESS. After the comment period, the executive di-
rector will consider all the public comments and prepare a written re-
sponse. The response will be filed with the TCEQ Office of the Chief 
Clerk at least ten days before the scheduled commission's agenda meet-
ing when the commission will consider approval of the general permit. 
The commission will consider all public comments in making its deci-
sion and will either adopt the executive director's response or prepare 
its own response to the comments. The commission will issue its writ-
ten response on the general permit at the same time the commission 
issues or denies the general permit. A copy of any issued general per-
mit and response to comments will be made available to the public for 
inspection at the agency's Austin and regional offices. A notice of the 
commissioners' action on the proposed general permit and a copy of 
its response to comments will be mailed to each person who made a 
comment. Also, a notice of the commission's action on the proposed 
general permit and the text of its response to comments will be pub-
lished in the Texas Register. 

MAILING LISTS. In addition to submitting public comments, you 
may ask to be placed on a mailing list to receive future public notices 
mailed by the Office of the Chief Clerk. You may request to be added 
to: 1) the mailing list for this specific general permit; 2) the permanent 
mailing list for a specific county; or 3) both. Clearly specify the mailing 
lists to which you wish to be added and send your request to the TCEQ 
Office of the Chief Clerk at the address previously mentioned. Unless 
you otherwise specify, you will be included only on the mailing list for 
this specific general permit. 

INFORMATION. If you need more information about the proposed 
general permit or the permitting process, please call the TCEQ 
Public Education Program, toll free, at 1-800-687-4040. Gen-
eral information about the TCEQ can be found at our website at 
http://www.tceq.texas.gov. 

Further information may also be obtained by calling the TCEQ's Water 
Quality Division, Stormwater and Pretreatment Team, at (512) 239-
4671. 

Si desea información en español, puede llamar 1-800-687-4040. 
TRD-201504139 
Robert Martinez 
Director, Environmental Law Division 
Texas Commission on Environmental Quality 
Filed: October 6, 2015 

Notice of Correction to Agreed Order Number 13 
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In the October 2, 2015, issue of the Texas Register (40 TexReg 6955), 
the Texas Commission on Environmental Quality published notice of 
an Agreed Order, specifically item Number 13, for Divine Hauling, 
LLC. The reference to location should be corrected to read: Houston 
and Pasadena, Harris County. 

For questions concerning this error, please contact Candy Garrett at 
(512) 239-1456. 
TRD-201504142 
Kathleen C. Decker 
Director, Litigation Division 
Texas Commission on Environmental Quality 
Filed: October 6, 2015 

Notice of Water Quality Application 

The following notice was issued on September 30, 2015. 

The following does not require publication in a newspaper. Written 
comments or requests for a public meeting may be submitted to the 
Office of the Chief Clerk, Mail Code 105, P.O. Box 13087, Austin, 
Texas 78711-3087 WITHIN (30) DAYS OF THE ISSUED DATE OF 
THE NOTICE. 

INFORMATION SECTION 

Montgomery County Municipal Utility District No. 89 has applied for 
a minor amendment to the Texas Pollutant Discharge Elimination Sys-
tem Permit No. WQ0013985001 to authorize a reduction in the permit-
ted flow from 500,000 gallons per day to 380,000 gallons per day. The 
existing permit authorizes the discharge of treated domestic wastewa-
ter at a daily average flow not to exceed 500,000 gallons per day. The 
facility is located at 29722-1/2 Legends Ridge Drive #2, in Spring, ap-
proximately 5,200 feet north of the intersection of Riley Fuzzell Road 
and Rayford Road, in Montgomery County, Texas 77386. 

If you need more information about these permit applications or the 
permitting process, please call the TCEQ Public Education Program, 
Toll Free, at 1-800-687-4040. General information about the TCEQ 
can be found at our web site at www.TCEQ.texas.gov. Si desea infor-
mación en español, puede llamar al (800) 687-4040. 
TRD-201504175 
Bridget C. Bohac 
Chief Clerk 
Texas Commission on Environmental Quality 
Filed: October 7, 2015 

Proposal for Decision 

The State Office of Administrative Hearings issued a Proposal for De-
cision and Order to the Texas Commission on Environmental Quality 
on September 29, 2015, in the matter of the Executive Director of the 
Texas Commission on Environmental Quality, Petitioner v. Keywinn 
Development, LLC, Respondent; SOAH Docket No. 582-14-4716; 
TCEQ Docket No. 2013-1653-MSW-E. The commission will consider 
the Administrative Law Judge's Proposal for Decision and Order re-
garding the enforcement action against Keywinn Development, LLC 
on a date and time to be determined by the Office of the Chief Clerk in 
Room 201S of Building E, 12100 N. Interstate 35, Austin, Texas. 

This posting is Notice of Opportunity to Comment on the Proposal for 
Decision and Order. The comment period will end 30 days from date of 
this publication. Written public comments should be submitted to the 
Office of the Chief Clerk, MC-105, TCEQ, P.O. Box 13087, Austin, 

Texas 78711-3087. If you have any questions or need assistance, please 
contact Mehgan Taack, Office of the Chief Clerk, (512) 239-3300. 
TRD-201504174 
Bridget C. Bohac 
Chief Clerk 
Texas Commission on Environmental Quality 
Filed: October 7, 2015 

Texas Facilities Commission 
Request for Proposals #303-6-20520 

The Texas Facilities Commission (TFC), on behalf of the Office of 
the Attorney General (OAG), announces the issuance of Request for 
Proposals (RFP) #303-6-20520. TFC seeks a five (5) or ten (10) year 
lease of approximately 2,224 square feet of office space in Brownwood, 
Texas. 

The deadline for questions is October 26, 2015, and the deadline for 
proposals is November 9, 2015 at 3:00 p.m. The award date is De-
cember 16, 2015. TFC reserves the right to accept or reject any or all 
proposals submitted. TFC is under no legal or other obligation to ex-
ecute a lease on the basis of this notice or the distribution of an RFP. 
Neither this notice nor the RFP commits TFC to pay for any costs in-
curred prior to the award of a grant. 

Parties interested in submitting a proposal may obtain information by 
contacting the Program Specialist, Evelyn Esquivel, at (512) 463-6494. 
A copy of the RFP may be downloaded from the Electronic State Busi-
ness Daily at http://esbd.cpa.state.tx.us/bid_show.cfm?bidid=120357. 
TRD-201504094 
Kay Molina 
General Counsel 
Texas Facilities Commission 
Filed: October 1, 2015 

General Land Office 
Amended Notice of Invitation for Offer for Renewal of Major 
Consulting Services 
This notice amends and replaces the notice published in the August 28, 
2015, issue of the Texas Register (40 TexReg 5514). 

The Texas General Land Office (GLO) is seeking a consultant to pro-
vide services related to the Texas Coastal Ocean Observation Network 
(TCOON). The consultant will review tide and water level data gener-
ated by the TCOON tide gauges and submitted to the National Oceanic 
and Atmospheric Administrative (NOAA) to prove that the data was 
collected in accordance with NOAA's standards and procedures. Data 
from the TCOON stations is used to identify the boundary between 
state and private ownership of submerged land, for approving coastal 
erosion and beach nourishment projects, for calculating acreage of sub-
merged land tracts for mineral leasing, for identifying and defining the 
public beach, and for modeling oil spill projections. 

Pursuant to §2254.031 of the Texas Government Code, the GLO is 
seeking to renew its contract for consulting services relating to the re-
view and verification of tide and water level data from TCOON stations 
for the period beginning November 16, 2015, and ending on August 31, 
2017. Pursuant to §2254.029 of the Texas Government Code, the GLO 
is posting this notice in the Texas Register as an invitation for con-
sultants to provide offers for these consulting services. The requested 
consulting services consist of the following tasks: 

40 TexReg 7270 October 16, 2015 Texas Register 

http://esbd.cpa.state.tx.us/bid_show.cfm?bidid=120357
http:www.TCEQ.texas.gov


♦ ♦ ♦ 

♦ ♦ ♦ 

1. Maintain communications with the GLO and NOAA concerning the 
overall quality of the TCOON water level data. 

2. Process TCOON water level stations on all active TCOON stations, 
currently 31 stations, for state fiscal years 2016-2017. 

a. Generates a monthly summary of times and heights of high and low 
waters and hourly heights for each station. 

b. Creates the water level Monthly Means database, i.e. Monthly Mean 
High Water, Monthly Mean Sea Level. 

3. Verify field elevation entries and conduct quality control quality 
assurance (QC/QA) on all levels at TCOON water level stations. 

4. Monitor bench mark stability and check the number of marks at 
each active station and notify the GLO when there are less than 5 good 
marks. 

5. Compute accepted values for each bench mark for all TCOON sta-
tions that have a minimum of ten sets of levels and compute accepted 
values for new Primary Bench Marks (PBM). 

a. Required for tracking the stability of the acoustic sensor. 

b. Required for computing datums. 

6. Assist in developing new tools to improve the TCOON data qual-
ity and automation of QC/QA procedures, such as, break filling, spike 
detection, bench mark stability analysis, and detection of datum shifts. 

7. Identify and update published bench mark information for all 
TCOON stations where the accepted MSL value changes by 3 cm 
when compared to a recently computed preliminary datum. 

a. Review and update documents to identify stations exceeding the 3 
cm criteria. 

b. Conduct MSL Analysis to identify datum shifts or drifts in the data. 

c. Review the Monthly Means database for Monthly Means that exceed 
2 SDEV. 

d. Compute new published datums for those stations that exceed the 3 
cm criteria. 

8. Assist in preparing a User's Guide for Processing TCOON Water 
Level Data and Datum Computations. 

9. Coordinate the agendas for quarterly meetings to discuss TCOON 
station, software, and database issues. 

10. Prepare Quarterly Reports. 

The GLO will evaluate any offers received based on the competence, 
knowledge, and qualifications of the consultant, in addition to the rea-
sonableness of the proposed fee for services. The GLO reserves the 
right to accept or reject any or all offers. The closing date for receipt 
of offers of these consulting services is 5:00 p.m., November 6, 2015. 

Mr. Douglas Martin has previously provided these consulting services 
to the GLO with respect to the TCOON program. Unless a better offer 
for the provision of such services is received in response to this notice, 
the GLO intends to award this contract to Mr. Martin. 

Further information may be obtained by contacting Craig Davis, Texas 
General Land Office, 1700 N. Congress Avenue, Austin, Texas 78701-
1495, telephone (512) 483-8126. 
TRD-201504126 
Anne L. Idsal 
Chief Clerk and Deputy Land Commissioner 
General Land Office 
Filed: October 5, 2015 

Notice of Approval of Coastal Boundary Survey 

Pursuant to §33.136 of the Texas Natural Resources Code, notice is 
hereby given that George P. Bush, Commissioner of the General Land 
Office, approved a coastal boundary survey described as follows: 

A Coastal Boundary Survey, dated February 5, 2015, by James M. Nai-
smith, Licensed State Land Surveyor, delineating the littoral bound-
ary and limits of filled submerged land owned by the City of Cor-
pus Christi, whose underlying minerals are reserved in the State of 
Texas, being part of Survey 803 (Refugio Scrip 1913), Corpus Christi 
Bay, and situated along and seaward of the Bayfront Seawall, extend-
ing southerly approximately 1800 feet from it's intersection with the 
southerly end of the Corpus Christi Marina Breakwater at coordinates 
N27°47'04"/W97°23'35", WGS84. 

This survey is intended to provide pre-project baseline information re-
lated to an erosion response activity on coastal public lands. An owner 
of uplands adjoining the project area is entitled to continue to exercise 
littoral rights possessed prior to the commencement of the erosion re-
sponse activity, but may not claim any additional land as a result of 
accretion, reliction, or avulsion resulting from the erosion response ac-
tivity. 

For a copy of this survey or more information on this matter, contact 
David Pyle, Director of the Survey Division, Texas General Land Of-
fice by phone at (512) 463-5212, email david.pyle@glo.texas.gov, or 
fax (512) 463-5229. 
TRD-201504127 
Anne L. Idsal 
Chief Clerk and Deputy Land Commissioner 
General Land Office 
Filed: October 5, 2015 

Texas Health and Human Services Commission 
Home and Community Based Services Regulation Stakeholder 
Meetings 
The Health and Human Services Commission (HHSC) and De-
partment of Aging and Disability Services (DADS) will be hosting 
several stakeholder forums at various locations around the state to 
provide information on federal rules related to Home and Com-
munity Based Services (HCBS) settings. The federal rules can be 
located at http://www.medicaid.gov/medicaid-chip-program-informa-
tion/by-topics/long-term-services-and-supports/home-and-commu-
nity-based-services/home-and-community-based-services.html (42 
CFR 441.301). We are inviting all interested stakeholders and any 
other interested parties to join us and learn more about the federal 
rules and how the Texas Statewide Settings Transition Plan (STP) may 
impact individuals receiving or providing Medicaid services. Inter-
ested parties are encouraged to offer comments on all HCBS services 
delivered under the 1915(c) waiver programs and STAR+PLUS HCBS 
services delivered under the 1115 Demonstration waiver program and 
to express any concern regarding compliance with the federal rules. 
In addition to providing information on the STP and any upcoming 
revisions, these sessions will outline a process for providing feedback 
on the new survey tools intended to help us better assess the settings 
where HCBS services are provided throughout the state. 

HHSC recently received initial feedback from the Centers for Medi-
care & Medicaid (CMS) Services on the STP submitted by HHSC 
in December 2014 and the first amendment to the STP submitted 
in March 2015. The feedback received from CMS is available 
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at http://medicaid.gov/medicaid-chip-program-information/by-top-
ics/long-term-services-and-supports/home-and-community-based-ser-
vices/statewide-transition-plans.html. HHSC is in the process of 
preparing a second amendment to the STP in response to this CMS 
feedback and will post the proposed amendment and provide an 
opportunity for comment prior to submission to CMS. 

Sessions will be held in the following locations: 

San Antonio, October 22, 2015 

Lubbock, October 27, 2015 

El Paso, October 29, 2015 

Harlingen, November 3, 2015 

Fort Worth, November 6, 2015 

Tyler, November 9, 2015 

More details such as the addresses and specific times for the sessions 
are available at the following websites: 

http://www.hhsc.state.tx.us/medicaid/hcbs/index.shtml 

http://www.dads.state.tx.us/providers/HCBS/index.cfm 

https://www.dshs.state.tx.us/mhsa/yes/Centers-for-Medicare-and-
Medicaid-Services-HCBS-Rules.aspx 

To obtain free copies of the most recently submitted STP or if you 
have questions, need additional information, or wish to submit com-
ments regarding the STP, interested parties may contact Jacqueline 
Pernell by mail at Texas Health and Human Services Commission, 
P.O. Box 13247, Mail Code H-370, Austin, Texas 78711-3247, by 
phone at (512) 428-1931, by fax at (512) 730-7472, or by email at 
TX_Medicaid_Waivers@hhsc.state.tx.us. Free copies of the STP also 
will be available at each session. In addition, the STP can be located at 
http://www.hhsc.state.tx.us/medicaid/hcbs/index.shtml. 
TRD-201504163 
Karen Ray 
Chief Counsel 
Texas Health and Human Services Commission 
Filed: October 6, 2015 

Notice of Public Hearing on Proposed Medicaid Payment 
Rates for the Fee Review of Clinical Laboratory Services -
Oncotype DX® Breast Cancer Assay 

Hearing. The Texas Health and Human Services Commission (HHSC) 
will conduct a public hearing on November 12, 2015, at 1:30 p.m., to 
receive comment on proposed Medicaid payment rates for the Fee Re-
view of Clinical Laboratory Services - Oncotype DX® Breast Cancer 
Assay. 

The public hearing will be held in the Health and Human Services 
Commission Public Hearing Room, Brown-Heatly Building, located 
at 4900 North Lamar, Austin, Texas. Entry is through security at the 
main entrance of the building, which faces Lamar Boulevard. The 
hearing will be held in compliance with Texas Human Resources Code 
§32.0282 and 1 Texas Administrative Code (1 TAC) §355.201, which 
require public notice of and hearings on proposed Medicaid reimburse-
ments. 

Proposal. The payment rates for the Clinical Laboratory Services - On-
cotype DX® Breast Cancer Assay is proposed to be effective Novem-
ber 1, 2015. 

Methodology and Justification. The proposed payment rates were 
calculated in accordance with 1 TAC §355.8610, which addresses the 
reimbursement methodology for clinical laboratory services. 

Briefing Package. A briefing package describing the proposed pay-
ments will be available at http://www.hhsc.state.tx.us/rad/rate-pack-
ets.shtml on or after October 29, 2015. Interested parties may obtain 
a copy of the briefing package prior to the hearing by contacting Rate 
Analysis by telephone at (512) 730-7401; by fax at (512) 730-7475; or 
by e-mail at RADAcuteCare@hhsc.state.tx.us. The briefing package 
will also be available at the public hearing. 

Written Comments. Written comments regarding the proposed pay-
ment rates may be submitted in lieu of, or in addition to, oral testi-
mony until 5:00 p.m. the day of the hearing. Written comments may 
be sent by U.S. mail to the Texas Health and Human Services Commis-
sion, Attention: Rate Analysis, Mail Code H-400, P.O. Box 149030, 
Austin, Texas 78714-9030; by fax to Rate Analysis at (512) 730-7475; 
or by e-mail to RADAcuteCare@hhsc.state.tx.us. In addition, written 
comments may be sent by overnight mail or hand delivered to Texas 
Health and Human Services Commission, Attention: Rate Analysis, 
Mail Code H-400, Brown-Heatly Building, 4900 North Lamar, Austin, 
Texas 78751. 

Persons with disabilities who wish to attend the hearing and require 
auxiliary aids or services should contact Rate Analysis at (512) 730-
7401 at least 72 hours in advance, so appropriate arrangements can be 
made. 
TRD-201504176 
Karen Ray 
Chief Counsel 
Texas Health and Human Services Commission 
Filed: October 6, 2015 

Notice of Public Hearing on Proposed Medicaid Payment 
Rates for the Healthcare Common Procedure Coding System 
(HCPCS) Updates 
Hearing. The Texas Health and Human Services Commission (HHSC) 
will conduct a public hearing on November 12, 2015, at 1:30 p.m., to 
receive comment on proposed Medicaid payment rates for the Health-
care Common Procedure Coding System (HCPCS) updates. 

The public hearing will be held in the Health and Human Services 
Commission Public Hearing Room, Brown-Heatly Building, located 
at 4900 North Lamar, Austin, Texas. Entry is through security at the 
main entrance of the building, which faces Lamar Boulevard. The 
hearing will be held in compliance with Texas Human Resources Code 
§32.0282 and 1 Texas Administrative Code (1 TAC) §355.201, which 
require public notice of and hearings on proposed Medicaid reimburse-
ments. 

Proposal. The payment rates for the HCPCS updates are proposed to 
be effective January 1, 2016, for Alemtuzumab (Q9979). 

Methodology and Justification. The proposed payment rates were 
calculated in accordance with 1 TAC: 

§355.8085, which addresses the reimbursement methodology for 
physicians and other practitioners; and 

§355.8441, which addresses the reimbursement methodology for Early 
and Periodic Screening, Diagnosis, and Treatment (EPSDT) services 
(known in Texas as Texas Health Steps). 

Briefing Package. A briefing package describing the proposed pay-
ments will be available at http://www.hhsc.state.tx.us/rad/rate-pack-
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ets.shtml on or after October 29, 2015. Interested parties may obtain 
a copy of the briefing package prior to the hearing by contacting Rate 
Analysis by telephone at (512) 730-7401; by fax at (512) 730-7475; or 
by e-mail at RADAcuteCare@hhsc.state.tx.us. The briefing package 
will also be available at the public hearing. 

Written Comments. Written comments regarding the proposed pay-
ment rates may be submitted in lieu of, or in addition to, oral testi-
mony until 5:00 p.m. the day of the hearing. Written comments may 
be sent by U.S. mail to the Texas Health and Human Services Commis-
sion, Attention: Rate Analysis, Mail Code H-400, P.O. Box 149030, 
Austin, Texas 78714-9030; by fax to Rate Analysis at (512) 730-7475; 
or by e-mail to RADAcuteCare@hhsc.state.tx.us. In addition, written 
comments may be sent by overnight mail or hand delivered to Texas 
Health and Human Services Commission, Attention: Rate Analysis, 
Mail Code H-400, Brown-Heatly Building, 4900 North Lamar, Austin, 
Texas 78751. 

Persons with disabilities who wish to attend the hearing and require 
auxiliary aids or services should contact Rate Analysis at (512) 730-
7401 at least 72 hours in advance, so appropriate arrangements can be 
made. 
TRD-201504178 
Karen Ray 
Chief Counsel 
Texas Health and Human Services Commission 
Filed: October 7, 2015 

Notice of Public Hearing on Proposed Medicaid Payment 
Rates for the Medicaid Biennial Calendar Fee Review 

Hearing. The Texas Health and Human Services Commission (HHSC) 
will conduct a public hearing on November 12, 2015, at 1:30 p.m., to 
receive comment on proposed Medicaid payment rates for the Medic-
aid Biennial Calendar Fee Review. 

The public hearing will be held in the Health and Human Services 
Commission Public Hearing Room, Brown-Heatly Building, located 
at 4900 North Lamar, Austin, Texas. Entry is through security at the 
main entrance of the building, which faces Lamar Boulevard. The 
hearing will be held in compliance with Texas Human Resources Code 
§32.0282 and 1 Texas Administrative Code (1 TAC) §355.201, which 
require public notice of and hearings on proposed Medicaid reimburse-
ments. 

Proposal. The payment rates for the Medicaid Biennial Calendar Fee 
Review are proposed to be effective January 1, 2016, for the following 
services: 

Access to Care 

"B" Codes (Enteral supplies) 

Medicaid Long-Acting Reversible Contraceptives (LARCs) 

Medicaid Family Planning Services (excluding LARCs) 

Musculoskeletal System Surgery 

"Q" Codes (Physician, DME, and physician-administered drugs) 

"R" Codes (Transportation of portable x-ray equipment to home or 
nursing home, per trip) 

Radiopharmaceuticals 

Respiratory System Surgery 

"T" Codes (Registered nurse services, sign language or oral interpre-
tive services, screening for specified programs, and environmental lead 
investigation) 

Hospital Outpatient Imaging (Q0035) 

Methodology and Justification. The proposed payment rates were 
calculated in accordance with 1 TAC: 

§355.8021, which addresses the reimbursement methodology for home 
health services and durable medical equipment, prosthetics, orthotics, 
and supplies; 

§355.8061, which addresses outpatient hospital reimbursement; 

§355.8085, which addresses the reimbursement methodology for 
physicians and other practitioners; 

§355.8441, which addresses the reimbursement methodology for Early 
and Periodic Screening, Diagnosis, and Treatment (EPSDT) services 
(known in Texas as Texas Health Steps); and 

§355.8581, which addresses the reimbursement methodology for fam-
ily planning services. 

Briefing Package. A briefing package describing the proposed pay-
ments will be available at http://www.hhsc.state.tx.us/rad/rate-pack-
ets.shtml on or after October 29, 2015. Interested parties may obtain 
a copy of the briefing package prior to the hearing by contacting Rate 
Analysis by telephone at (512) 730-7401; by fax at (512) 730-7475; or 
by e-mail at RADAcuteCare@hhsc.state.tx.us. The briefing package 
will also be available at the public hearing. 

Written Comments. Written comments regarding the proposed pay-
ment rates may be submitted in lieu of, or in addition to, oral testi-
mony until 5:00 p.m. the day of the hearing. Written comments may 
be sent by U.S. mail to the Texas Health and Human Services Commis-
sion, Attention: Rate Analysis, Mail Code H-400, P.O. Box 149030, 
Austin, Texas 78714-9030; by fax to Rate Analysis at (512) 730-7475; 
or by e-mail to RADAcuteCare@hhsc.state.tx.us. In addition, written 
comments may be sent by overnight mail or hand delivered to Texas 
Health and Human Services Commission, Attention: Rate Analysis, 
Mail Code H-400, Brown-Heatly Building, 4900 North Lamar, Austin, 
Texas 78751. 

Persons with disabilities who wish to attend the hearing and require 
auxiliary aids or services should contact Rate Analysis at (512) 730-
7401 at least 72 hours in advance, so appropriate arrangements can be 
made. 
TRD-201504166 
Karen Ray 
Chief Counsel 
Texas Health and Human Services Commission 
Filed: October 6, 2015 

Notice of Public Hearing on Proposed Medicaid Payment Rates 
for the Medical Policy Review of Diagnostic and Therapeutic 
Breast Procedures 
Hearing. The Texas Health and Human Services Commission (HHSC) 
will conduct a public hearing on November 12, 2015, at 1:30 p.m., to 
receive comment on proposed Medicaid payment rates for the Medical 
Policy Review of Diagnostic and Therapeutic Breast Procedures. 

The public hearing will be held in the Health and Human Services 
Commission Public Hearing Room, Brown-Heatly Building, located 
at 4900 North Lamar, Austin, Texas. Entry is through security at the 
main entrance of the building, which faces Lamar Boulevard. The 
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hearing will be held in compliance with Texas Human Resources Code 
§32.0282 and 1 Texas Administrative Code (1 TAC) §355.201, which 
require public notice of and hearings on proposed Medicaid reimburse-
ments. 

Proposal. The payment rates for the Medical Policy Review of Diag-
nostic and Therapeutic Breast Procedures are proposed to be effective 
January 1, 2016. 

Methodology and Justification. The proposed payment rates were 
calculated in accordance with 1 TAC: 

§355.8085, which addresses the reimbursement methodology for 
physicians and other practitioners; 

§355.8121, which addresses the reimbursement methodology for am-
bulatory surgical centers; and 

§355.8441, which addresses the reimbursement methodology for Early 
and Periodic Screening, Diagnosis, and Treatment (EPSDT) services 
(known in Texas as Texas Health Steps). 

Briefing Package. A briefing package describing the proposed pay-
ments will be available at http://www.hhsc.state.tx.us/rad/rate-pack-
ets.shtml on or after October 29, 2015. Interested parties may obtain 
a copy of the briefing package prior to the hearing by contacting Rate 
Analysis by telephone at (512) 730-7401; by fax at (512) 730-7475; or 
by e-mail at RADAcuteCare@hhsc.state.tx.us. The briefing package 
will also be available at the public hearing. 

Written Comments. Written comments regarding the proposed pay-
ment rates may be submitted in lieu of, or in addition to, oral testi-
mony until 5:00 p.m. the day of the hearing. Written comments may 
be sent by U.S. mail to the Texas Health and Human Services Commis-
sion, Attention: Rate Analysis, Mail Code H-400, P.O. Box 149030, 
Austin, Texas 78714-9030; by fax to Rate Analysis at (512) 730-7475; 
or by e-mail to RADAcuteCare@hhsc.state.tx.us. In addition, written 
comments may be sent by overnight mail or hand delivered to Texas 
Health and Human Services Commission, Attention: Rate Analysis, 
Mail Code H-400, Brown-Heatly Building, 4900 North Lamar, Austin, 
Texas 78751. 

Persons with disabilities who wish to attend the hearing and require 
auxiliary aids or services should contact Rate Analysis at (512) 730-
7401 at least 72 hours in advance, so appropriate arrangements can be 
made. 
TRD-201504167 
Karen Ray 
Chief Counsel 
Texas Health and Human Services Commission 
Filed: October 6, 2015 

Notice of Public Hearing on Proposed Medicaid Payment Rates 
for the Medical Policy Review of Magnetoencephalography 

Hearing. The Texas Health and Human Services Commission (HHSC) 
will conduct a public hearing on November 12, 2015, at 1:30 p.m., to 
receive comment on proposed Medicaid payment rates for the Medical 
Policy Review of Magnetoencephalography. 

The public hearing will be held in the Health and Human Services 
Commission Public Hearing Room, Brown-Heatly Building, located 
at 4900 North Lamar, Austin, Texas. Entry is through security at the 
main entrance of the building, which faces Lamar Boulevard. The 
hearing will be held in compliance with Texas Human Resources Code 
§32.0282 and 1 Texas Administrative Code (1 TAC) §355.201, which 

require public notice of and hearings on proposed Medicaid reimburse-
ments. 

Proposal. The payment rates for the Medical Policy Review of Mag-
netoencephalography are proposed to be effective January 1, 2016. 

Methodology and Justification. The proposed payment rates were 
calculated in accordance with 1 TAC: 

§355.8061, which addresses outpatient hospital reimbursement; 

§355.8085, which addresses the reimbursement methodology for 
physicians and other practitioners; and 

§355.8441, which addresses the reimbursement methodology for Early 
and Periodic Screening, Diagnosis, and Treatment (EPSDT) services 
(known in Texas as Texas Health Steps). 

Briefing Package. A briefing package describing the proposed pay-
ments will be available at http://www.hhsc.state.tx.us/rad/rate-pack-
ets.shtml on or after October 29, 2015. Interested parties may obtain 
a copy of the briefing package prior to the hearing by contacting Rate 
Analysis by telephone at (512) 730-7401; by fax at (512) 730-7475; or 
by e-mail at RADAcuteCare@hhsc.state.tx.us. The briefing package 
will also be available at the public hearing. 

Written Comments. Written comments regarding the proposed pay-
ment rates may be submitted in lieu of, or in addition to, oral testi-
mony until 5:00 p.m. the day of the hearing. Written comments may 
be sent by U.S. mail to the Texas Health and Human Services Commis-
sion, Attention: Rate Analysis, Mail Code H-400, P.O. Box 149030, 
Austin, Texas 78714-9030; by fax to Rate Analysis at (512) 730-7475; 
or by e-mail to RADAcuteCare@hhsc.state.tx.us. In addition, written 
comments may be sent by overnight mail or hand delivered to Texas 
Health and Human Services Commission, Attention: Rate Analysis, 
Mail Code H-400, Brown-Heatly Building, 4900 North Lamar, Austin, 
Texas 78751. 

Persons with disabilities who wish to attend the hearing and require 
auxiliary aids or services should contact Rate Analysis at (512) 730-
7401 at least 72 hours in advance, so appropriate arrangements can be 
made. 
TRD-201504168 
Karen Ray 
Chief Counsel 
Texas Health and Human Services Commission 
Filed: October 6, 2015 

Notice of Public Hearing on Proposed Medicaid Payment Rates 
for the Medical Policy Review of Pathology and Laboratory 
Services - Drug Testing and Therapeutic Drug Assays 
Hearing. The Texas Health and Human Services Commission (HHSC) 
will conduct a public hearing on November 12, 2015, at 1:30 p.m., to 
receive comment on proposed Medicaid payment rates for the Medical 
Policy Review of Pathology and Laboratory Services - Drug Testing 
and Therapeutic Drug Assays 

The public hearing will be held in the Health and Human Services 
Commission Public Hearing Room, Brown-Heatly Building, located 
at 4900 North Lamar, Austin, Texas. Entry is through security at the 
main entrance of the building, which faces Lamar Boulevard. The 
hearing will be held in compliance with Texas Human Resources Code 
§32.0282 and 1 Texas Administrative Code (1 TAC) §355.201, which 
require public notice of and hearings on proposed Medicaid reimburse-
ments. 
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Proposal. The payment rates for the Medical Policy Review of Pathol-
ogy and Laboratory Services - Drug Testing and Therapeutic Drug As-
says are proposed to be effective November 1, 2015. 

Methodology and Justification. The proposed payment rates were 
calculated in accordance with 1 TAC §355.8610, which addresses the 
reimbursement methodology for clinical laboratory services. 

Briefing Package. A briefing package describing the proposed pay-
ments will be available at http://www.hhsc.state.tx.us/rad/rate-pack-
ets.shtml on or after October 29, 2015. Interested parties may obtain 
a copy of the briefing package prior to the hearing by contacting Rate 
Analysis by telephone at (512) 730-7401; by fax at (512) 730-7475; or 
by e-mail at RADAcuteCare@hhsc.state.tx.us. The briefing package 
will also be available at the public hearing. 

Written Comments. Written comments regarding the proposed pay-
ment rates may be submitted in lieu of, or in addition to, oral testi-
mony until 5:00 p.m. the day of the hearing. Written comments may 
be sent by U.S. mail to the Texas Health and Human Services Commis-
sion, Attention: Rate Analysis, Mail Code H-400, P.O. Box 149030, 
Austin, Texas 78714-9030; by fax to Rate Analysis at (512) 730-7475; 
or by e-mail to RADAcuteCare@hhsc.state.tx.us. In addition, written 
comments may be sent by overnight mail or hand delivered to Texas 
Health and Human Services Commission, Attention: Rate Analysis, 
Mail Code H-400, Brown-Heatly Building, 4900 North Lamar, Austin, 
Texas 78751. 

Persons with disabilities who wish to attend the hearing and require 
auxiliary aids or services should contact Rate Analysis at (512) 730-
7401 at least 72 hours in advance, so appropriate arrangements can be 
made. 
TRD-201504177 
Karen Ray 
Chief Counsel 
Texas Health and Human Services Commission 
Filed: October 7, 2015 

Notice of Public Hearing on Proposed Medicaid Payment Rates 
for the Medical Policy Review of Pathology and Laboratory 
Services - Microbiology 

Hearing. The Texas Health and Human Services Commission (HHSC) 
will conduct a public hearing on November 12, 2015, at 1:30 p.m., to 
receive comment on proposed Medicaid payment rates for the Medical 
Policy Review of Pathology and Laboratory Services - Microbiology. 

The public hearing will be held in the Health and Human Services 
Commission Public Hearing Room, Brown-Heatly Building, located 
at 4900 North Lamar, Austin, Texas. Entry is through security at the 
main entrance of the building, which faces Lamar Boulevard. The 
hearing will be held in compliance with Texas Human Resources Code 
§32.0282 and 1 Texas Administrative Code (1 TAC) §355.201, which 
require public notice of and hearings on proposed Medicaid reimburse-
ments. 

Proposal. The payment rates for the Medical Policy Review of Pathol-
ogy and Laboratory Services - Microbiology are proposed to be effec-
tive January 1, 2016. 

Methodology and Justification. The proposed payment rates were 
calculated in accordance with 1 TAC: 

§355.8085, which addresses the reimbursement methodology for 
physicians and other practitioners; and 

§355.8610, which addresses the reimbursement methodology for clin-
ical laboratory services. 

Briefing Package. A briefing package describing the proposed pay-
ments will be available at http://www.hhsc.state.tx.us/rad/rate-pack-
ets.shtml on or after October 29, 2015. Interested parties may obtain 
a copy of the briefing package prior to the hearing by contacting Rate 
Analysis by telephone at (512) 730-7401; by fax at (512) 730-7475; or 
by e-mail at RADAcuteCare@hhsc.state.tx.us. The briefing package 
will also be available at the public hearing. 

Written Comments. Written comments regarding the proposed pay-
ment rates may be submitted in lieu of, or in addition to, oral testi-
mony until 5:00 p.m. the day of the hearing. Written comments may 
be sent by U.S. mail to the Texas Health and Human Services Commis-
sion, Attention: Rate Analysis, Mail Code H-400, P.O. Box 149030, 
Austin, Texas 78714-9030; by fax to Rate Analysis at (512) 730-7475; 
or by e-mail to RADAcuteCare@hhsc.state.tx.us. In addition, written 
comments may be sent by overnight mail or hand delivered to Texas 
Health and Human Services Commission, Attention: Rate Analysis, 
Mail Code H-400, Brown-Heatly Building, 4900 North Lamar, Austin, 
Texas 78751. 

Persons with disabilities who wish to attend the hearing and require 
auxiliary aids or services should contact Rate Analysis at (512) 730-
7401 at least 72 hours in advance, so appropriate arrangements can be 
made. 
TRD-201504169 
Karen Ray 
Chief Counsel 
Texas Health and Human Services Commission 
Filed: October 6, 2015 

Notice of Public Hearing on Proposed Medicaid Payment Rates 
for the Medical Policy Review of Vision Services Nonsurgical 
Hearing. The Texas Health and Human Services Commission (HHSC) 
will conduct a public hearing on November 12, 2015, at 1:30 p.m., to 
receive comment on proposed Medicaid payment rates for the Medical 
Policy Review of Vision Services Nonsurgical. 

The public hearing will be held in the Health and Human Services 
Commission Public Hearing Room, Brown-Heatly Building, located 
at 4900 North Lamar, Austin, Texas. Entry is through security at the 
main entrance of the building, which faces Lamar Boulevard. The 
hearing will be held in compliance with Texas Human Resources Code 
§32.0282 and 1 Texas Administrative Code (1 TAC) §355.201, which 
require public notice of and hearings on proposed Medicaid reimburse-
ments. 

Proposal. The payment rates for the Medical Policy Review of Vision 
Services Nonsurgical are proposed to be effective January 1, 2016. 

Methodology and Justification. The proposed payment rates were 
calculated in accordance with 1 TAC: 

§355.8085, which addresses the reimbursement methodology for 
physicians and other practitioners; 

§355.8441, which addresses the reimbursement methodology for Early 
and Periodic Screening, Diagnosis, and Treatment (EPSDT) services 
(known in Texas as Texas Health Steps); and 

§355.8461, which addresses the reimbursement methodology for 
EPSDT eyeglasses and contact lenses. 

Briefing Package. A briefing package describing the proposed pay-
ments will be available at http://www.hhsc.state.tx.us/rad/rate-pack-
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ets.shtml on or after October 29, 2015. Interested parties may obtain 
a copy of the briefing package prior to the hearing by contacting Rate 
Analysis by telephone at (512) 730-7401; by fax at (512) 730-7475; or 
by e-mail at RADAcuteCare@hhsc.state.tx.us. The briefing package 
will also be available at the public hearing. 

Written Comments. Written comments regarding the proposed pay-
ment rates may be submitted in lieu of, or in addition to, oral testi-
mony until 5:00 p.m. the day of the hearing. Written comments may 
be sent by U.S. mail to the Texas Health and Human Services Commis-
sion, Attention: Rate Analysis, Mail Code H-400, P.O. Box 149030, 
Austin, Texas 78714-9030; by fax to Rate Analysis at (512) 730-7475; 
or by e-mail to RADAcuteCare@hhsc.state.tx.us. In addition, written 
comments may be sent by overnight mail or hand delivered to Texas 
Health and Human Services Commission, Attention: Rate Analysis, 
Mail Code H-400, Brown-Heatly Building, 4900 North Lamar, Austin, 
Texas 78751. 

Persons with disabilities who wish to attend the hearing and require 
auxiliary aids or services should contact Rate Analysis at (512) 730-
7401 at least 72 hours in advance, so appropriate arrangements can be 
made. 
TRD-201504170 
Karen Ray 
Chief Counsel 
Texas Health and Human Services Commission 
Filed: October 6, 2015 

Public Notice - Amendment to the Texas State Plan for Medical 
Assistance Effective November 1, 2015 

The Texas Health and Human Services Commission (HHSC) an-
nounces its intent to submit an amendment to the Texas State Plan for 
Medical Assistance under Title XIX of the Social Security Act. The 
proposed amendment is effective November 1, 2015. 

The purpose of this amendment is to update the fee schedules in the 
current state plan by adjusting or implementing fees for: 

Clinical Laboratory Services 

Durable Medical Equipment, Prosthetics, Orthotics and Supplies; 

Early and Periodic Screening, Diagnosis, and Treatment Services 
(EPSDT); 

Home Health Services; and 

Physicians and Other Practitioners 

All of the proposed adjustments are being made in accordance with 1 
TAC §355.201. 

The proposed amendment is estimated to result in an annual cost of 
$5,047,296 for federal fiscal year (FFY) 2016, consisting of $2,883,520 
in federal funds and $2,163,776 in state general revenue. For FFY 
2017, the estimated annual expenditure is $5,751,171, consisting of 
$3,259,189 in federal funds and $2,491,982 in state general revenue. 
For FFY 2018, the estimated annual expenditure is $6,007,340, con-
sisting of $3,404,360 in federal funds and $2,602,980 in state general 
revenue. 

To obtain copies of the proposed amendment or to submit written 
comments, interested parties may contact Dan Huggins, Director of 
Rate Analysis for Acute Care Services, by mail at the Rate Analysis 
Department, Texas Health and Human Services Commission, P.O. 
Box 149030, H-400, Austin, Texas 78714-9030; by telephone at 
(512) 707-6071; by facsimile at (512) 730-7475; or by e-mail at 

dan.huggins@hhsc.state.tx.us. Free copies of the proposal will also 
be made available for public review at the local offices of the Texas 
Department of Aging and Disability Services. 
TRD-201504121 
Karen Ray 
Chief Counsel 
Texas Health and Human Services Commission 
Filed: October 5, 2015 

Texas Department of Insurance 
Company Licensing 

Application to change the name of WOODRIDGE INSURANCE 
COMPANY to SPINNAKER INSURANCE COMPANY, a fire and/or 
casualty company. The home office is in Chester, New Jersey. 

Application for admission to the State of Texas by AMERICAN CAPI-
TAL ASSURANCE CORP, a foreign life, fire and/or casualty company. 
The home office is in St. Petersburg, Florida. 

Any objections must be filed with the Texas Department of Insurance, 
within twenty (20) calendar days from the date of the Texas Regis-
ter publication, addressed to the attention of Godwin Ohaechesi, 333 
Guadalupe Street, MC 305-2C, Austin, Texas 78701. 
TRD-201504181 
Sara Waitt 
General Counsel 
Texas Department of Insurance 
Filed: October 6, 2015 

Correction of Error 
The Texas Department of Insurance proposed amendments to 28 TAC 
§§5.4101, 5.4102, 5.4121, 5.4123 - 5.4125, 5.4134 - 5.4136, 5.4141, 
5.4144, 5.4161, 5.4171 - 5.4173, 5.4181, 5.4182, and 5.4184 - 5.4190; 
the repeal of §§5.4126 - 5.4128, 5.4142, 5.4143, and 5.4145 - 5.4149; 
and new §§5.4126, 5.4127, 5.4142, 5.4143, 5.4145, and 5.4912 in the 
October 9, 2015, issue of the Texas Register (40 TexReg 7020). Two 
errors appear in the preamble of the proposed rulemaking: 

On page 7021, second column, sixth paragraph, "§5.4124(d)" should 
be "§5.4124(e)". The paragraph should read as follows: 

"Proposed §5.4124(e) also clarifies what public security proceeds are 
considered depleted...." 

On page 7022, second paragraph, "§5.4124(d)" should be 
"§5.4125(d)". The paragraph should read as follows: 

"Proposed §5.4125(d) also clarifies what public security proceeds are 
considered depleted...." 
TRD-201504164 

Texas Department of Licensing and Regulation 
Notice of Vacancies on Dietitians Advisory Board 

The Texas Department of Licensing and Regulation (Department) an-
nounces three vacancies on the Dietitians Advisory Board (Board) es-
tablished by Texas Occupations Code, Chapter 701. The purpose of the 
Dietitians Advisory Board is to provide advice and recommendations 
to the department on technical matters relevant to the administration of 
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this chapter. This announcement is for the three members who repre-
sent the public. 

The Board consists of nine members appointed by the presiding officer 
of the commission, with the approval of the commission. The advisory 
board consists of the following members: 

(1) six licensed dietitians, each of whom has been licensed under Chap-
ter 701 for not less than three years before the member's date of appoint-
ment; and 

In appointing dietitian members to the advisory board, the presiding 
officer of the commission shall attempt to maintain balanced represen-
tation among the following primary areas of expertise included in the 
professional discipline of dietetics: 

(a) clinical; 

(b) educational; 

(c) management; 

(d) consultation; and 

(e) community. 

(2) three members who represent the public. 

Members serve staggered six-year terms. The terms of three members 
begin on September 1 of each odd-numbered year. 

Interested persons should submit an application on the Department 
website at: https://www.tdlr.texas.gov/AdvisoryBoard/login.aspx. 
Applicants can also request an application from the Department 
by telephone (800) 803-9202, fax (512) 475-2874 or e-mail advi-
sory.boards@tdlr.texas.gov. 
TRD-201504187 
Brian Francis 
Deputy Executive Director 
Texas Department of Licensing and Regulation 
Filed: October 7, 2015 

♦ ♦ ♦ 
Notice of Vacancies on Hearing Instrument Fitters and 
Dispensers Advisory Board 

The Texas Department of Licensing and Regulation (Department) 
announces three vacancies on the Hearing Instrument Fitters and 
Dispensers Advisory Board (Board) established by Texas Occupations 
Code, Chapter 402. The purpose of the Hearing Instrument Fitters and 
Dispensers Advisory Board is to provide advice and recommendations 
to the department on technical matters relevant to the administration 
of this chapter. This announcement is for a physician specializing in 
the practice of otolaryngology and two public members. 

The Board consists of nine members appointed by the presiding officer 
of the commission, with the approval of the commission. The advisory 
board consists of the following members: 

(1) six members licensed under this chapter who have been residents of 
this state actually engaged in fitting and dispensing hearing instruments 
for at least five years preceding appointment, not more than one of 
whom may be licensed under Chapter 401; 

(2) one member who is actively practicing as a physician licensed by 
the Texas Medical Board and who: 

(A) has been a resident of this state for at least two years preceding 
appointment; 

(B) is a citizen of the United States; and 

(C) specializes in the practice of otolaryngology; and 

(3) two members of the public. 

Members serve staggered six-year terms. The terms of three members 
expire on February 1 of each odd-numbered year. 

Interested persons should submit an application on the Department 
website at: https://www.tdlr.texas.gov/AdvisoryBoard/login.aspx. 
Applicants can also request an application from the Department 
by telephone (800) 803-9202, fax (512) 475-2874 or e-mail advi-
sory.boards@tdlr.texas.gov. 
TRD-201504190 
Brian Francis 
Deputy Executive Director 
Texas Department of Licensing and Regulation 
Filed: October 7, 2015 

Notice of Vacancies on Orthotists and Prosthetists Advisory 
Board 

The Texas Department of Licensing and Regulation (Department) 
announces two vacancies on the Orthotists and Prosthetists Advisory 
Board (Board) established by Texas Occupations Code, Chapter 605. 
The purpose of the Orthotists and Prosthetists Advisory Board is to 
provide advice and recommendations to the department on technical 
matters relevant to the administration of this chapter. This announce-
ment is for two public members: one who uses an orthosis and one 
who uses a prosthesis. 

The Board consists of seven members appointed by the presiding of-
ficer of the commission, with the approval of the commission. The 
advisory board consists of the following members: 

(1) two licensed orthotists who each have practiced orthotics for the 
five years preceding the date of appointment; 

(2) two licensed prosthetists who each have practiced prosthetics for 
the five years preceding the date of appointment; 

(3) one licensed prosthetist orthotist who has practiced orthotics and 
prosthetics for the five years preceding the date of appointment; 

(4) one member who is a representative of the public who uses an or-
thosis; and 

(5) one member who is a representative of the public who uses a pros-
thesis. 

Members serve staggered six-year terms. The terms of two or three 
members expire on February 1 of each odd-numbered year. 

Interested persons should submit an application on the Department 
website at: https://www.tdlr.texas.gov/AdvisoryBoard/login.aspx. 
Applicants can also request an application from the Department 
by telephone (800) 803-9202, fax (512) 475-2874 or e-mail advi-
sory.boards@tdlr.texas.gov. 
TRD-201504191 
Brian Francis 
Deputy Executive Director 
Texas Department of Licensing and Regulation 
Filed: October 7, 2015 

Notice of Vacancy on Driver Training and Traffic Safety 
Advisory Committee 
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The Texas Department of Licensing and Regulation (Department) an-
nounces a vacancy on the Driver Training and Traffic Safety Advisory 
Committee (Committee) established by Texas Education Code, Chap-
ter 29. The purpose of the Driver Training and Traffic Safety Advisory 
Committee is to advise the Texas Commission on Licensing and Regu-
lation and the Department on rules and educational and technical mat-
ters relevant to the administration of this chapter. This announcement 
is for a public member. 

The Committee consists of eleven members appointed by the presiding 
officer of the commission, with the approval of the commission. The 
advisory board consists of the following members: 

(1) one member representing a driver education school that offers a 
traditional classroom course and in-car training; 

(2) one member representing a driver education school that offers a tra-
ditional classroom course, alternative methods of instruction, or in-car 
training; 

(3) one member representing a driving safety school offering a tradi-
tional classroom course or providing an alternative method of instruc-
tion; 

(4) one member representing a driving safety course provider approved 
for a traditional classroom course and for an alternative method of in-
struction; 

(5) one member representing a driving safety course provider approved 
for a traditional classroom course or for an alternative method of in-
struction; 

(6) one licensed instructor; 

(7) one representative of the Department of Public Safety; 

(8) one member representing a drug and alcohol driving awareness pro-
gram course provider; 

(9) one member representing a parent-taught course provider; and 

(10) two members representing the public. 

Members serve staggered six-year terms. 

Interested persons should submit an application on the Department 
website at: https://www.tdlr.texas.gov/AdvisoryBoard/login.aspx. 
Applicants can also request an application from the Department 
by telephone (800) 803-9202, fax (512) 475-2874 or e-mail advi-
sory.boards@tdlr.texas.gov. 
TRD-201504188 
Brian Francis 
Deputy Executive Director 
Texas Department of Licensing and Regulation 
Filed: October 7, 2015 

Notice of Vacancy on Speech-Language Pathologists and 
Audiologists Advisory Board 

The Texas Department of Licensing and Regulation (Department) an-
nounces a vacancy on the Speech-Language Pathologists and Audiolo-
gists Advisory Board (Board) established by Texas Occupations Code, 
Chapter 401. The purpose of the Speech-Language Pathologists and 
Audiologists Advisory Board is to provide advice and recommenda-
tions to the department on technical matters relevant to the administra-
tion of this chapter. This announcement is for a public member. 

The Board consists of nine members appointed by the presiding officer 
of the commission, with the approval of the commission. The advisory 
board consists of the following members: 

(1) three audiologists; 

(2) three speech-language pathologists; and 

(3) three members who represent the public. 

Advisory board members must: 

(1) have been a resident of this state for the two years preceding the 
date of appointment; 

(2) be from the various geographic regions of the state; and 

(3) be from varying employment settings. 

The advisory board members appointed under sections (1) and (2) 
must: 

(a) have been engaged in teaching, research, or providing services in 
speech-language pathology or audiology for at least five years; and 

(b) be licensed under this chapter. 

One of the public members must be a physician licensed in this state 
and certified in otolaryngology or pediatrics. 

Members are appointed for staggered six-year terms. The terms of 
three members expire September 1 of each odd-numbered year. 

Interested persons should submit an application on the Department 
website at: https://www.tdlr.texas.gov/AdvisoryBoard/login.aspx. 
Applicants can also request an application from the Department 
by telephone (800) 803-9202, fax (512) 475-2874 or e-mail advi-
sory.boards@tdlr.texas.gov. 
TRD-201504192 
Brian Francis 
Deputy Executive Director 
Texas Department of Licensing and Regulation 
Filed: October 7, 2015 

Vacancies on Advisory Board on Barbering 

The Texas Department of Licensing and Regulation (Department) an-
nounces two vacancies on the Advisory Board on Barbering (Board) 
established by Texas Occupations Code, Chapter 1601. The pertinent 
rules may be found in 16 TAC §82.65. The purpose of the Advisory 
Board on Barbering is to advise the Texas Commission of Licensing 
and Regulation (Commission) and the Department on: education and 
curricula for applicants; the content of examinations; proposed rules 
and standards on technical issues related to barbering; and other is-
sues affecting barbering. This announcement is for one member who 
is barbershop owner and holds barbershop permits and one member 
who holds a permit to conduct or operate a barber school. 

The Board is composed of five members appointed by the presiding 
officer of the Commission, with the Commission's approval. The Board 
consists of: 

(1) two members who are engaged in the practice of barbering as a 
Class A barber and do not hold a barbershop permit; 

(2) two members who are barbershop owners and hold barbershop per-
mits; and 

(3) one member who holds a permit to conduct or operate a barber 
school. 

Members serve staggered six-year terms, with the terms of one or two 
members expiring on the same date each odd-numbered year. 

Interested persons should submit an application on the Department 
website at: https://www.tdlr.texas.gov/AdvisoryBoard/login.aspx. 
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♦ ♦ ♦ 

♦ ♦ ♦ 

♦ ♦ ♦ 

♦ ♦ ♦ 

Applicants can also request an application from the Department 
by telephone (800) 803-9202, fax (512) 475-2874 or e-mail advi-
sory.boards@tdlr.texas.gov. 
TRD-201504183 
Brian Francis 
Deputy Executive Director 
Texas Department of Licensing and Regulation 
Filed: October 7, 2015 

Vacancies on Advisory Board on Cosmetology 

The Texas Department of Licensing and Regulation (Department) an-
nounces two vacancies on the Advisory Board on Cosmetology (Board) 
established by Texas Occupations Code, Chapter 1602. The pertinent 
rules may be found in 16 TAC §83.65. The purpose of the Advisory 
Board on Cosmetology is to advise the Commission and department 
on: education and curricula for applicants; the content of examinations; 
proposed rules and standards on technical issues related to cosmetol-
ogy; and other issues affecting cosmetology. This announcement is for 
one member who holds a private beauty culture school license and a 
public member. 

The Board is composed of nine members appointed by the presiding 
officer of the Commission, with the Commission's approval. The Board 
consists of: 

(1) one member who holds a license for a beauty shop that is part of a 
chain of beauty shops; 

(2) one member who holds a license for a beauty shop that is not part 
of a chain of beauty shops; 

(3) one member who holds a private beauty culture school license; 

(4) two members who each hold an operator license; 

(5) one member who represents a licensed public secondary or post 
secondary beauty culture school; 

(6) one member who represents a licensed public secondary beauty 
culture school; and 

(7) two public members. 

Members serve staggered six-year terms, with the terms of one or two 
members expiring on the same date each odd-numbered year. 

Interested persons should submit an application on the Department 
website at: https://www.tdlr.texas.gov/AdvisoryBoard/login.aspx. 
Applicants can also request an application from the Department 
by telephone (800) 803-9202, fax (512) 475-2874 or e-mail advi-
sory.boards@tdlr.texas.gov. 
TRD-201504182 
Brian Francis 
Deputy Executive Director 
Texas Department of Licensing and Regulation 
Filed: October 7, 2015 

Vacancies on Architectural Barriers Advisory Committee 
The Texas Department of Licensing and Regulation (Department) an-
nounces three vacancies on the Architectural Barriers Advisory Com-
mittee (Committee) established by Texas Government Code, Chapter 
469. The pertinent rules may be found in 16 TAC §68.65. The purpose 
of the Architectural Barriers Advisory Committee is to advise the Texas 
Commission of Licensing and Regulation (Commission) in adopting 

rules relating to the elimination of architectural barriers program. This 
announcement is for one position of a person with a disability and two 
building professionals who are familiar with architectural barrier prob-
lems and solutions. 

The Committee is composed of nine members appointed by the presid-
ing officer of the Commission, with the Commission’s approval. The 
Committee consists of: 

(1) building professionals; and 

(2) persons with disabilities; 

who are familiar with architectural barrier problems and solutions. 
Members serve at the will of the Commission. Persons with disabilities 
must make up the majority of the committee. 

Interested persons should submit an application on the Department 
website at: https://www.tdlr.texas.gov/AdvisoryBoard/login.aspx. 
Applicants can also request an application from the Department 
by telephone (800) 803-9202, fax (512) 475 2874 or e-mail advi-
sory.boards@tdlr.texas.gov. 
TRD-201504185 
Brian Francis 
Deputy Executive Director 
Texas Department of Licensing and Regulation 
Filed: October 7, 2015 

Vacancies on Auctioneer Advisory Committee 
The Texas Department of Licensing and Regulation (Department) an-
nounces six vacancies on the Auctioneer Advisory Committee (Com-
mittee) established by Texas Occupations Code, Chapter 1802. The 
pertinent rules may be found in 16 Texas Administrative Code §67.65. 
The purpose of the Auctioneer Advisory Committee is to advise the 
Texas Commission of Licensing and Regulation (Commission) on ed-
ucational matters, operational matters, and common practices within 
the auction industry. This announcement is for the six positions listed 
below. 

The Committee is composed of seven members appointed by the pre-
siding officer of the Commission, with the Commission’s approval. 

(1) Four members are licensed auctioneers; 

(2) one member is the administrative head, or the administrative head’s 
designee, of any state agency or office that is selected by the Commis-
sion; and 

(3) two public members. 

The auctioneer members appointed under Section 1802.102(a)(1) serve 
two-year terms that expire on September 1 and may not serve more than 
two consecutive terms. 

Interested persons should submit an application on the Department 
website at: https://www.tdlr.texas.gov/AdvisoryBoard/login.aspx. 
Applicants can also request an application from the Department 
by telephone (800) 803-9202, fax (512) 475-2874 or e-mail advi-
sory.boards@tdlr.texas.gov. 
TRD-201504184 
Brian Francis 
Deputy Executive Director 
Texas Department of Licensing and Regulation 
Filed: October 7, 2015 
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♦ ♦ ♦ 

Vacancy on Athletic Trainers Advisory Board 

The Texas Department of Licensing and Regulation (Department) an-
nounces a vacancy on the Athletic Trainers Advisory Board (Board) 
established by Texas Occupations Code, Chapter 451. The purpose of 
the Athletic Trainers Advisory Board is to provide advice and recom-
mendations to the department on technical matters relevant to the ad-
ministration of this chapter. This announcement is for a public member. 

The Board consists of five members appointed by the presiding officer 
of the commission, with the approval of the commission. The advisory 
board consists of the following members: 

(1) three athletic trainers; and 

(2) two members who represent the public. 

Board members serve staggered six-year terms with the terms of one 
or two members expiring on January 31 of each odd-numbered year. 

Interested persons should submit an application on the Department 
website at: https://www.tdlr.texas.gov/AdvisoryBoard/login.aspx. 
Applicants can also request an application from the Department 
by telephone (800) 803-9202, fax (512) 475-2874 or e-mail advi-
sory.boards@tdlr.texas.gov. 
TRD-201504186 
Brian Francis 
Deputy Executive Director 
Texas Department of Licensing and Regulation 
Filed: October 7, 2015 

Texas Lottery Commission 
Scratch Ticket Game Number 1730 "Lucky Gems Bingo" 
1.0 Name and Style of Scratch Ticket Game. 

A. The name of Scratch Ticket Game No. 1730 is "LUCKY GEMS 
BINGO". The play style is "bingo". 

1.1 Price of Scratch Ticket Game. 

A. The price for Scratch Ticket Game No. 1730 shall be $2.00 per 
Ticket. 

1.2 Definitions in Scratch Ticket Game No. 1730. 

A. Display Printing - That area of the Scratch Ticket outside of the area 
where the overprint and Play Symbols appear. 

B. Latex Overprint - The removable scratch-off covering over the Play 
Symbols on the front of the Scratch Ticket. 

C. Play Symbol - The printed data under the latex on the front of the 
Scratch Ticket that is used to determine eligibility for a prize. Each 
Play Symbol is printed in Symbol font in black ink in positive except 
for dual-image games. The possible black Play Symbols are: B01, 
B02, B03, B04, B05, B06, B07, B08, B09, B10, B11, B12, B13, B14, 
B15, I16, I17, I18, I19, I20, I21, I22, I23, I24, I25, I26, I27, I28, I29, 
I30, N31, N32, N33, N34, N35, N36, N37, N38, N39, N40, N41, N42, 
N43, N44, N45, G46, G47, G48, G49, G50, G51, G52, G53, G54, G55, 
G56, G57, G58, G59, G60, O61, O62, O63, O64, O65, O66, O67, O68, 
O69, O70, O71, O72, O73, O74, O75, 01, 02, 03, 04, 05, 06, 07, 08, 
09, 10, 11, 12, 13, 14, 15, 16, 17, 18, 19, 20, 21, 22, 23, 24, 25, 26, 27, 
28, 29, 30, 31, 32, 33, 34, 35, 36, 37, 38, 39, 40, 41, 42, 43, 44, 45, 
46, 47, 48, 49, 50, 51, 52, 53, 54, 55, 56, 57, 58, 59, 60, 61, 62, 63, 
64, 65, 66, 67, 68, 69, 70, 71, 72, 73, 74, 75, FREE SYMBOL, GEM 
SYMBOL and DIAMOND SYMBOL. 

D. Play Symbol Caption - The printed material appearing below each 
Play Symbol which explains the Play Symbol. One caption appears 
under each Play Symbol and is printed in caption font in black ink in 
positive. Crossword and Bingo style games do not typically have play 
symbol captions. The Play Symbol Caption which corresponds with 
and verifies each Play Symbol is as follows: 
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E. Serial Number - A unique 13 (thirteen) digit number appearing under 
the latex scratch-off covering on the front of the Scratch Ticket. The 
Serial Number is for validation purposes and cannot be used to play the 
game. The format will be: 0000000000000. 

F. Low-Tier Prize - A prize of $2.00, $3.00, $4.00, $5.00, $6.00, $9.00, 
$10.00, $15.00 or $20.00. 

G. Mid-Tier Prize - A prize of $30.00, $50.00, $100 or $500. 

H. High-Tier Prize - A prize of $1,000 or $30,000. 

I. Bar Code - A 24 (twenty-four) character interleaved two (2) of five 
(5) Bar Code which will include a four (4) digit game ID, the seven (7) 
digit Pack number, the three (3) digit Scratch Ticket number and the 
ten (10) digit Validation Number. The Bar Code appears on the back 
of the Scratch Ticket. 

J. Pack-Ticket Number - A 14 (fourteen) digit number consisting of 
the four (4) digit game number (1730), a seven (7) digit Pack number, 
and a three (3) digit Scratch Ticket number. Scratch Ticket numbers 
start with 001 and end with 125 within each Pack. The format will be: 
1730-0000001-001. 

K. Pack - A Pack of the "LUCKY GEMS BINGO" Scratch Ticket 
Game contains 125 Tickets, packed in plastic shrink-wrapping and fan-
folded in pages of one (1). There will be 2 fanfold configurations for 
this game. A will show the front of Ticket 001 and the back of ticket 
125. Configuration B will show the back of Ticket 001 and the front of 
Ticket 125. 

L. Non-Winning Scratch Ticket - A Scratch Ticket which is not pro-
grammed to be a winning Scratch Ticket or a Scratch Ticket that does 
not meet all of the requirements of these Game Procedures, the State 
Lottery Act (Texas Government Code, Chapter 466), and applicable 
rules adopted by the Texas Lottery pursuant to the State Lottery Act 
and referenced in 16 TAC Chapter 401. 

M. Scratch Game Ticket, Scratch Ticket or Ticket - Texas Lottery 
"LUCKY GEMS BINGO" Scratch Ticket Game No. 1730. 

2.0 Determination of Prize Winners. The determination of prize win-
ners is subject to the general Scratch Ticket validation requirements 
set forth in Texas Lottery Rule §401.302, Instant Game Rules, these 
Game Procedures, and the requirements set out on the back of each 
Scratch Ticket. A prize winner in the "LUCKY GEMS BINGO" 
Scratch Ticket Game is determined once the latex on the Scratch Ticket 
is scratched off to expose 127 (one hundred twenty-seven) Play Sym-
bols. LUCKY GEMS BINGO PLAY INSTRUCTIONS: The player 
scratches the "CALLER'S CARD" to reveal 27 Bingo Numbers. The 
player scratches only those Bingo Numbers on the four (4) "BINGO 
CARDS" that match the "CALLER'S CARD" Bingo Numbers. The 
player also scratches the "FREE" spaces. If a player matches all Bingo 
Numbers in a complete vertical, horizontal or diagonal line; all Bingo 

Numbers in all four (4) corners; or all Bingo Numbers to complete an 
"X" [eight (8) Bingo Numbers plus the "FREE" space] on the same 
"BINGO CARD", the player wins the prize in the corresponding prize 
legend for that "BINGO CARD". BONUS PLAY: The "GEM" and 
"DIAMOND" Play Symbols on the four (4) "BINGO CARDS" can 
be used as "FREE" spaces to complete a winning combination. If 
a winning combination includes a "GEM" Play Symbol, the player 
wins DOUBLE the prize won for that "BINGO CARD". If a winning 
combination includes a "DIAMOND" Play Symbol, the player wins 
TRIPLE the prize won for that "BINGO CARD". No portion of the 
Display Printing nor any extraneous matter whatsoever shall be usable 
or playable as a part of the Scratch Ticket. 

2.1 Scratch Ticket Validation Requirements. 

A. To be a valid Scratch Ticket, all of the following requirements must 
be met: 

1. Exactly 127 (one hundred twenty-seven) Play Symbols must appear 
under the Latex Overprint on the front portion of the Scratch Ticket; 

2. Each of the Play Symbols must have a Play Symbol Caption under-
neath, and each Play Symbol must agree with its Play Symbol Caption; 
Crossword and Bingo style games do not typically have Play Symbol 
captions; 

3. Each of the Play Symbols must be present in its entirety and be fully 
legible; 

4. Each of the Play Symbols must be printed in black ink except for 
dual image games; 

5. The Scratch Ticket shall be intact; 

6. The Serial Number, Retailer Validation Code and Pack-Scratch 
Ticket Number must be present in their entirety and be fully legible; 

7. The Serial Number must correspond, using the Texas Lottery's 
codes, to the Play Symbols on the Scratch Ticket; 

8. The Scratch Ticket must not have a hole punched through it, be 
mutilated, altered, unreadable, reconstituted or tampered with in any 
manner; 

9. The Scratch Ticket must not be counterfeit in whole or in part; 

10. The Scratch Ticket must have been issued by the Texas Lottery in 
an authorized manner; 

11. The Scratch Ticket must not have been stolen, nor appear on any 
list of omitted Scratch Tickets or non-activated Scratch Tickets on file 
at the Texas Lottery; 

12. The Play Symbols, Serial Number, Retailer Validation Code and 
Pack-Scratch Ticket Number must be right side up and not reversed in 
any manner; 
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13. The Scratch Ticket must be complete and not miscut and have 
exactly 127 (one hundred twenty-seven) Play Symbols under the Latex 
Overprint on the front portion of the Scratch Ticket, exactly one Serial 
Number, exactly one Retailer Validation Code, and exactly one Pack-
Scratch Ticket Number on the Scratch Ticket; 

14. The Serial Number of an apparent winning Scratch Ticket shall cor-
respond with the Texas Lottery's Serial Numbers for winning Scratch 
Tickets, and a Scratch Ticket with that Serial Number shall not have 
been paid previously; 

15. The Scratch Ticket must not be blank or partially blank, misregis-
tered, defective or printed or produced in error; 

16. Each of the 127 (one hundred twenty-seven) Play Symbols must 
be exactly one of those described in Section 1.2.C of these Game Pro-
cedures; 

17. Each of the 127 (one hundred twenty-seven) Play Symbols on 
the Scratch Ticket must be printed in the Symbol font and must corre-
spond precisely to the artwork on file at the Texas Lottery; the Scratch 
Ticket Serial Numbers must be printed in the Serial font and must 
correspond precisely to the artwork on file at the Texas Lottery; and 
the Pack-Scratch Ticket Number must be printed in the Pack-Scratch 
Ticket Number font and must correspond precisely to the artwork on 
file at the Texas Lottery; 

18. The Display Printing on the Scratch Ticket must be regular in every 
respect and correspond precisely to the artwork on file at the Texas 
Lottery; and 

19. The Scratch Ticket must have been received by the Texas Lottery 
by applicable deadlines. 

B. The Scratch Ticket must pass all additional validation tests provided 
for in these Game Procedures, the Texas Lottery's Rules governing the 
award of prizes of the amount to be validated, and any confidential 
validation and security tests of the Texas Lottery. 

C. Any Scratch Ticket not passing all of the validation requirements is 
void and ineligible for any prize and shall not be paid. However, the 
Executive Director may, solely at the Executive Director's discretion, 
refund the retail sales price of the Scratch Ticket. In the event a de-
fective Scratch Ticket is purchased, the only responsibility or liability 
of the Texas Lottery shall be to replace the defective Scratch Ticket 
with another unplayed Scratch Ticket in that Scratch Ticket Game (or 
a Scratch Ticket of equivalent sales price from any other current Texas 
Lottery Scratch Ticket Game) or refund the retail sales price of the 
Scratch Ticket, solely at the Executive Director's discretion. 

2.2 Programmed Game Parameters. 

A. A Ticket can win up to four (4) times in accordance with the ap-
proved prize structure. 

B. Adjacent Non-Winning Tickets within a Pack will not have matching 
Play Symbol patterns. Two (2) Tickets have matching Play Symbol 
patterns if they have the same Play Symbols in the same spots. 

C. The "DIAMOND" Play Symbol will not appear in the same spot as 
another "DIAMOND" Play Symbol on another "BINGO CARD" on 
the same Ticket. 

D. The "GEM" Play Symbol will not appear in the same spot as another 
"GEM" Play Symbol on another "BINGO CARD" on the same Ticket. 

E. No individual "BINGO CARD" will win more than one (1) prize 
(i.e., only highest prize paid per "BINGO CARD"). 

F. All "BINGO CARDS" will be different on a Ticket. Two "BINGO 
CARDS" are matching if they have the same Play Symbols in the same 
positions. 

G. The Bingo Numbers within the "CALLERS CARD" will all be dif-
ferent. 

H. All Tickets will have all of the "CALLER'S CARD" Bingo Num-
bers within the "CALLER'S CARD" reveal a number in at least one 
"BINGO CARD". 

I. There will be one (1) "FREE" Play Symbol fixed in the center of each 
"BINGO CARD". 

J. One (1) "GEM" Play Symbol and one (1) "DIAMOND" Play Symbol 
will appear on every "BINGO CARD". 

K. The "GEM" Play Symbol and the "DIAMOND" Play Symbol will 
never appear in the same horizontal, vertical or diagonal line on the 
same "BINGO CARD". 

L. The "GEM" Play Symbol and the "DIAMOND" Play Symbol will 
never appear in a corner position of a "BINGO CARD". 

M. The "GEM" Play Symbol and the "DIAMOND" Play Symbol 
will never appear in one of the positions within the "X" pattern on a 
"BINGO CARD". 

N. The number range used for each letter (B, I, N, G, O) will be as 
follows: B (01-15), I (16-30), N (31-45), G (46-60), O (61-75). 

2.3 Procedure for Claiming Prizes. 

A. To claim a "LUCKY GEMS BINGO" Scratch Ticket Game prize 
of $2.00, $3.00, $4.00, $5.00, $6.00, $9.00, $10.00, $15.00, $20.00, 
$30.00, $50.00, $100 or $500, a claimant shall sign the back of the 
Scratch Ticket in the space designated on the Scratch Ticket and present 
the winning Scratch Ticket to any Texas Lottery Retailer. The Texas 
Lottery Retailer shall verify the claim and, if valid, and upon presen-
tation of proper identification, if appropriate, make payment of the 
amount due the claimant and physically void the Scratch Ticket; pro-
vided that the Texas Lottery Retailer may, but is not required, to pay 
a $30.00, $50.00, $100 or $500 Scratch Ticket Game. In the event 
the Texas Lottery Retailer cannot verify the claim, the Texas Lottery 
Retailer shall provide the claimant with a claim form and instruct the 
claimant on how to file a claim with the Texas Lottery. If the claim 
is validated by the Texas Lottery, a check shall be forwarded to the 
claimant in the amount due. In the event the claim is not validated, the 
claim shall be denied and the claimant shall be notified promptly. A 
claimant may also claim any of the above prizes under the procedure 
described in Section 2.3.B and Section 2.3.C of these Game Procedures. 

B. To claim a "LUCKY GEMS BINGO" Scratch Ticket Game prize of 
$1,000 or $30,000, the claimant must sign the winning Scratch Ticket 
and present it at one of the Texas Lottery's Claim Centers. If the claim 
is validated by the Texas Lottery, payment will be made to the bearer 
of the validated winning Scratch Ticket for that prize upon presenta-
tion of proper identification. When paying a prize of $600 or more, the 
Texas Lottery shall file the appropriate income reporting form with the 
Internal Revenue Service (IRS) and shall withhold federal income tax 
at a rate set by the IRS if required. In the event that the claim is not val-
idated by the Texas Lottery, the claim shall be denied and the claimant 
shall be notified promptly. 

C. As an alternative method of claiming a "LUCKY GEMS BINGO" 
Scratch Ticket Game prize, the claimant must sign the winning Scratch 
Ticket, thoroughly complete a claim form, and mail both to: Texas 
Lottery Commission, P.O. Box 16600, Austin, Texas 78761-6600. The 
Texas Lottery is not responsible for Scratch Tickets lost in the mail. In 
the event that the claim is not validated by the Texas Lottery, the claim 
shall be denied and the claimant shall be notified promptly. 

D. Prior to payment by the Texas Lottery of any prize, the Texas Lottery 
shall deduct: 
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1. A sufficient amount from the winnings of a prize winner who has 
been finally determined to be: 

a. delinquent in the payment of a tax or other money to a state agency 
and that delinquency is reported to the Comptroller under Government 
Code §403.055; 

b. in default on a loan made under Chapter 52, Education Code; or 

c. in default on a loan guaranteed under Chapter 57, Education Code; 
and 

2. delinquent child support payments from the winnings of a prize 
winner in the amount of the delinquency as determined by a court or a 
Title IV-D agency under Chapter 231, Family Code. 

E. If a person is indebted or owes delinquent taxes to the State, other 
than those specified in the preceding paragraph, the winnings of a per-
son shall be withheld until the debt or taxes are paid. 

2.4 Allowance for Delay of Payment. The Texas Lottery may delay 
payment of the prize pending a final determination by the Executive 
Director, under any of the following circumstances: 

A. if a dispute occurs, or it appears likely that a dispute may occur, 
regarding the prize; 

B. if there is any question regarding the identity of the claimant; 

C. if there is any question regarding the validity of the Scratch Ticket 
presented for payment; or 

D. if the claim is subject to any deduction from the payment otherwise 
due, as described in Section 2.3.D of these Game Procedures. No lia-
bility for interest for any delay shall accrue to the benefit of the claimant 
pending payment of the claim. 

2.5 Payment of Prizes to Persons Under 18. If a person under the age 
of 18 years is entitled to a cash prize under $600 from the "LUCKY 
GEMS BINGO" Scratch Ticket Game, the Texas Lottery shall deliver 
to an adult member of the minor's family or the minor's guardian a 
check or warrant in the amount of the prize payable to the order of the 
minor. 

2.6 If a person under the age of 18 years is entitled to a cash prize 
of $600 or more from the "LUCKY GEMS BINGO" Scratch Ticket 

Game, the Texas Lottery shall deposit the amount of the prize in a cus-
todial bank account, with an adult member of the minor's family or the 
minor's guardian serving as custodian for the minor. 

2.7 Scratch Ticket Claim Period. All Scratch Ticket prizes must be 
claimed within 180 days following the end of the Scratch Ticket Game 
or within the applicable time period for certain eligible military person-
nel as set forth in Texas Government Code §466.408. Any rights to a 
prize that is not claimed within that period, and in the manner specified 
in these Game Procedures and on the back of each Scratch Ticket, shall 
be forfeited. 

2.8 Disclaimer. The number of prizes in a game is approximate based 
on the number of Scratch Tickets ordered. The number of actual prizes 
available in a game may vary based on number of Scratch Tickets man-
ufactured, testing, distribution, sales and number of prizes claimed. A 
Scratch Ticket Game may continue to be sold even when all the top 
prizes have been claimed. 

3.0 Scratch Ticket Ownership. 

A. Until such time as a signature is placed upon the back portion of a 
Scratch Ticket in the space designated, a Scratch Ticket shall be owned 
by the physical possessor of said Scratch Ticket. When a signature is 
placed on the back of the Scratch Ticket in the space designated, the 
player whose signature appears in that area shall be the owner of the 
Scratch Ticket and shall be entitled to any prize attributable thereto. 
Notwithstanding any name or names submitted on a claim form, the 
Executive Director shall make payment to the player whose signature 
appears on the back of the Scratch Ticket in the space designated. If 
more than one name appears on the back of the Scratch Ticket, the 
Executive Director will require that one of those players whose name 
appears thereon be designated by such players to receive payment. 

B. The Texas Lottery shall not be responsible for lost or stolen Scratch 
Tickets and shall not be required to pay on a lost or stolen Scratch 
Ticket. 

4.0 Number and Value of Scratch Prizes. There will be approximately 
15,600,000 Scratch Tickets in Scratch Ticket Game No. 1730. The 
approximate number and value of prizes in the game are as follows: 
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A. The actual number of Scratch Tickets in the game may be increased 
or decreased at the sole discretion of the Texas Lottery Commission. 

5.0 End of the Scratch Ticket Game. The Executive Director may, at 
any time, announce a closing date (end date) for the Scratch Ticket 
Game No. 1730 without advance notice, at which point no further 
Scratch Tickets in that game may be sold. The determination of the 
closing date and reasons for closing will be made in accordance with 
the Scratch Ticket closing procedures and the Instant Game Rules. See 
16 TAC §401.302(j). 

6.0 Governing Law. In purchasing a Scratch Ticket, the player agrees to 
comply with, and abide by, these Game Procedures for Scratch Ticket 
Game No. 1730, the State Lottery Act (Texas Government Code, Chap-
ter 466), applicable rules adopted by the Texas Lottery pursuant to the 
State Lottery Act and referenced in 16 TAC Chapter 401, and all final 
decisions of the Executive Director. 
TRD-201504179 
Bob Biard 
General Counsel 
Texas Lottery Commission 
Filed: October 7, 2015 

Scratch Ticket Game Number 1778 "Break the Bank" 
1.0 Name and Style of Scratch Ticket Game. 

A. The name of Scratch Ticket Game No. 1778 is "BREAK THE 
BANK". The play style is "key number match". 

1.1 Price of Scratch Ticket Game. 

A. The price for Scratch Ticket Game No. 1778 shall be $2.00 per 
Ticket. 

1.2 Definitions in Scratch Ticket Game No. 1778. 

A. Display Printing - That area of the Scratch Ticket outside of the area 
where the overprint and Play Symbols appear. 

B. Latex Overprint - The removable scratch-off covering over the Play 
Symbols on the front of the Scratch Ticket. 

C. Play Symbol - The printed data under the latex on the front of the 
Scratch Ticket that is used to determine eligibility for a prize. Each 
Play Symbol is printed in Symbol font in black ink in positive except 
for dual-image games. The possible black Play Symbols are: 01, 02, 
03, 04, 05, 06, 07, 08, 09, 10, 11, 12, 13, 14, 15, MONEY STACK 
SYMBOL, $2.00, $4.00, $6.00, $10.00, $20.00, $50.00, $200, $1,000, 
$3,000 and $30,000. 

D. Play Symbol Caption - The printed material appearing below each 
Play Symbol which explains the Play Symbol. One caption appears 
under each Play Symbol and is printed in caption font in black ink 
in positive. The Play Symbol Caption which corresponds with and 
verifies each Play Symbol is as follows: 
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E. Serial Number - A unique 13 (thirteen) digit number appearing under 
the latex scratch-off covering on the front of the Scratch Ticket. The 
Serial Number is for validation purposes and cannot be used to play the 
game. The format will be: 0000000000000. 

F. Low-Tier Prize - A prize of $2.00, $4.00, $6.00, $8.00, $10.00, 
$12.00 or $20.00. 

G. Mid-Tier Prize - A prize of $50.00 or $200. 

H. High-Tier Prize - A prize of $1,000, $3,000 or $30,000. 

I. Bar Code - A 24 (twenty-four) character interleaved two (2) of five 
(5) Bar Code which will include a four (4) digit game ID, the seven (7) 
digit Pack number, the three (3) digit Scratch Ticket number and the 
ten (10) digit Validation Number. The Bar Code appears on the back 
of the Scratch Ticket. 

J. Pack-Ticket Number - A 14 (fourteen) digit number consisting of 
the four (4) digit game number (1778), a seven (7) digit Pack number, 
and a three (3) digit Scratch Ticket number. Scratch Ticket numbers 
start with 001 and end with 125 within each Pack. The format will be: 
1778-0000001-001. 

K. Pack - A Pack of the "BREAK THE BANK" Scratch Ticket Game 
contains 125 Tickets, packed in plastic shrink-wrapping and fanfolded 

in pages of two (2). One Ticket will be folded over to expose a front 
and back of one Ticket on each Pack. Please note the Packs will be in 
an A, B, C and D configuration. 

L. Non-Winning Scratch Ticket - A Scratch Ticket which is not pro-
grammed to be a winning Scratch Ticket or a Scratch Ticket that does 
not meet all of the requirements of these Game Procedures, the State 
Lottery Act (Texas Government Code, Chapter 466), and applicable 
rules adopted by the Texas Lottery pursuant to the State Lottery Act 
and referenced in 16 TAC Chapter 401. 

M. Scratch Game Ticket, Scratch Ticket or Ticket - Texas Lottery 
"BREAK THE BANK" Scratch Ticket Game No. 1778. 

2.0 Determination of Prize Winners. The determination of prize win-
ners is subject to the general Scratch Ticket validation requirements set 
forth in Texas Lottery Rule §401.302, Instant Game Rules, these Game 
Procedures, and the requirements set out on the back of each Scratch 
Ticket. A prize winner in the "BREAK THE BANK" Scratch Ticket 
Game is determined once the latex on the Scratch Ticket is scratched 
off to expose 19 (nineteen) Play Symbols. If any of YOUR NUMBERS 
Play Symbols match any of the 3 LUCKY NUMBERS Play Symbols, 
the player wins the prize for that number. If a player reveals a "MONEY 
STACK" Play Symbol, the player wins the prize for that symbol in-
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stantly. No portion of the Display Printing nor any extraneous matter 
whatsoever shall be usable or playable as a part of the Scratch Ticket. 

2.1 Scratch Ticket Validation Requirements. 

A. To be a valid Scratch Ticket, all of the following requirements must 
be met: 

1. Exactly 19 (nineteen) Play Symbols must appear under the Latex 
Overprint on the front portion of the Scratch Ticket; 

2. Each of the Play Symbols must have a Play Symbol Caption under-
neath, unless specified, and each Play Symbol must agree with its Play 
Symbol Caption; 

3. Each of the Play Symbols must be present in its entirety and be fully 
legible; 

4. Each of the Play Symbols must be printed in black ink except for 
dual image games; 

5. The Scratch Ticket shall be intact; 

6. The Serial Number, Retailer Validation Code and Pack-Scratch 
Ticket Number must be present in their entirety and be fully legible; 

7. The Serial Number must correspond, using the Texas Lottery's 
codes, to the Play Symbols on the Scratch Ticket; 

8. The Scratch Ticket must not have a hole punched through it, be 
mutilated, altered, unreadable, reconstituted or tampered with in any 
manner; 

9. The Scratch Ticket must not be counterfeit in whole or in part; 

10. The Scratch Ticket must have been issued by the Texas Lottery in 
an authorized manner; 

11. The Scratch Ticket must not have been stolen, nor appear on any 
list of omitted Scratch Tickets or non-activated Scratch Tickets on file 
at the Texas Lottery; 

12. The Play Symbols, Serial Number, Retailer Validation Code and 
Pack-Scratch Ticket Number must be right side up and not reversed in 
any manner; 

13. The Scratch Ticket must be complete and not miscut and have ex-
actly 19 (nineteen) Play Symbols under the Latex Overprint on the front 
portion of the Scratch Ticket, exactly one Serial Number, exactly one 
Retailer Validation Code, and exactly one Pack-Scratch Ticket Number 
on the Scratch Ticket; 

14. The Serial Number of an apparent winning Scratch Ticket shall cor-
respond with the Texas Lottery's Serial Numbers for winning Scratch 
Tickets, and a Scratch Ticket with that Serial Number shall not have 
been paid previously; 

15. The Scratch Ticket must not be blank or partially blank, misregis-
tered, defective or printed or produced in error; 

16. Each of the 19 (nineteen) Play Symbols must be exactly one of 
those described in Section 1.2.C of these Game Procedures; 

17. Each of the 19 (nineteen) Play Symbols on the Scratch Ticket must 
be printed in the Symbol font and must correspond precisely to the 
artwork on file at the Texas Lottery; the Scratch Ticket Serial Numbers 
must be printed in the Serial font and must correspond precisely to 
the artwork on file at the Texas Lottery; and the Pack-Scratch Ticket 
Number must be printed in the Pack-Scratch Ticket Number font and 
must correspond precisely to the artwork on file at the Texas Lottery; 

18. The Display Printing on the Scratch Ticket must be regular in every 
respect and correspond precisely to the artwork on file at the Texas 
Lottery; and 

19. The Scratch Ticket must have been received by the Texas Lottery 
by applicable deadlines. 

B. The Scratch Ticket must pass all additional validation tests provided 
for in these Game Procedures, the Texas Lottery's Rules governing the 
award of prizes of the amount to be validated, and any confidential 
validation and security tests of the Texas Lottery. 

C. Any Scratch Ticket not passing all of the validation requirements is 
void and ineligible for any prize and shall not be paid. However, the 
Executive Director may, solely at the Executive Director's discretion, 
refund the retail sales price of the Scratch Ticket. In the event a de-
fective Scratch Ticket is purchased, the only responsibility or liability 
of the Texas Lottery shall be to replace the defective Scratch Ticket 
with another unplayed Scratch Ticket in that Scratch Ticket Game (or 
a Scratch Ticket of equivalent sales price from any other current Texas 
Lottery Scratch Ticket Game) or refund the retail sales price of the 
Scratch Ticket, solely at the Executive Director's discretion. 

2.2 Programmed Game Parameters. 

A. Consecutive Non-Winning Tickets in a Pack will not have matching 
play data, spot for spot. 

B. The top Prize Symbol will appear on every Ticket unless restricted 
by other parameters, play action or prize structure. 

C. A non-winning Prize Symbol will never be the same as a winning 
Prize Symbol. 

D. No matching LUCKY NUMBERS Play Symbols on a Ticket. 

E. There will be no correlation between the matching Play Symbols 
and the prize amount. 

F. The "MONEY STACK" (WIN) Play Symbol will never appear more 
than once on a Ticket. 

G. No matching non-winning YOUR NUMBERS Play Symbols on a 
Ticket. 

H. No prize amount in a non-winning spot will correspond with the 
YOUR NUMBER Play Symbol (i.e., 10 and $10). 

2.3 Procedure for Claiming Prizes. 

A. To claim a "BREAK THE BANK" Scratch Ticket Game prize of 
$2.00, $4.00, $6.00, $8.00, $10.00, $12.00, $20.00, $50.00 or $200, a 
claimant shall sign the back of the Scratch Ticket in the space desig-
nated on the Scratch Ticket and present the winning Scratch Ticket to 
any Texas Lottery Retailer. The Texas Lottery Retailer shall verify the 
claim and, if valid, and upon presentation of proper identification, if ap-
propriate, make payment of the amount due the claimant and physically 
void the Scratch Ticket; provided that the Texas Lottery Retailer may, 
but is not required, to pay a $50.00 or $200 Scratch Ticket Game. In 
the event the Texas Lottery Retailer cannot verify the claim, the Texas 
Lottery Retailer shall provide the claimant with a claim form and in-
struct the claimant on how to file a claim with the Texas Lottery. If the 
claim is validated by the Texas Lottery, a check shall be forwarded to 
the claimant in the amount due. In the event the claim is not validated, 
the claim shall be denied and the claimant shall be notified promptly. 
A claimant may also claim any of the above prizes under the procedure 
described in Section 2.3.B and Section 2.3.C of these Game Procedures. 

B. To claim a "BREAK THE BANK" Scratch Ticket Game prize of 
$1,000, $3,000 or $30,000, the claimant must sign the winning Scratch 
Ticket and present it at one of the Texas Lottery's Claim Centers. If 
the claim is validated by the Texas Lottery, payment will be made to 
the bearer of the validated winning Scratch Ticket for that prize upon 
presentation of proper identification. When paying a prize of $600 or 
more, the Texas Lottery shall file the appropriate income reporting form 
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with the Internal Revenue Service (IRS) and shall withhold federal in-
come tax at a rate set by the IRS if required. In the event that the claim 
is not validated by the Texas Lottery, the claim shall be denied and the 
claimant shall be notified promptly. 

C. As an alternative method of claiming a "BREAK THE BANK" 
Scratch Ticket Game prize, the claimant must sign the winning Scratch 
Ticket, thoroughly complete a claim form, and mail both to: Texas Lot-
tery Commission, P.O. Box 16600, Austin, Texas 78761-6600. The 
Texas Lottery is not responsible for Scratch Tickets lost in the mail. In 
the event that the claim is not validated by the Texas Lottery, the claim 
shall be denied and the claimant shall be notified promptly. 

D. Prior to payment by the Texas Lottery of any prize, the Texas Lottery 
shall deduct: 

1. A sufficient amount from the winnings of a prize winner who has 
been finally determined to be: 

a. delinquent in the payment of a tax or other money to a state agency 
and that delinquency is reported to the Comptroller under Government 
Code §403.055; 

b. in default on a loan made under Chapter 52, Education Code; or 

c. in default on a loan guaranteed under Chapter 57, Education Code; 
and 

2. delinquent child support payments from the winnings of a prize 
winner in the amount of the delinquency as determined by a court or a 
Title IV-D agency under Chapter 231, Family Code. 

E. If a person is indebted or owes delinquent taxes to the State, other 
than those specified in the preceding paragraph, the winnings of a per-
son shall be withheld until the debt or taxes are paid. 

2.4 Allowance for Delay of Payment. The Texas Lottery may delay 
payment of the prize pending a final determination by the Executive 
Director, under any of the following circumstances: 

A. if a dispute occurs, or it appears likely that a dispute may occur, 
regarding the prize; 

B. if there is any question regarding the identity of the claimant; 

C. if there is any question regarding the validity of the Scratch Ticket 
presented for payment; or 

D. if the claim is subject to any deduction from the payment otherwise 
due, as described in Section 2.3.D of these Game Procedures. No lia-
bility for interest for any delay shall accrue to the benefit of the claimant 
pending payment of the claim. 

2.5 Payment of Prizes to Persons Under 18. If a person under the age 
of 18 years is entitled to a cash prize under $600 from the "BREAK 

THE BANK" Scratch Ticket Game, the Texas Lottery shall deliver to 
an adult member of the minor's family or the minor's guardian a check 
or warrant in the amount of the prize payable to the order of the minor. 

2.6 If a person under the age of 18 years is entitled to a cash prize of 
$600 or more from the "BREAK THE BANK" Scratch Ticket Game, 
the Texas Lottery shall deposit the amount of the prize in a custodial 
bank account, with an adult member of the minor's family or the minor's 
guardian serving as custodian for the minor. 

2.7 Scratch Ticket Claim Period. All Scratch Ticket prizes must be 
claimed within 180 days following the end of the Scratch Ticket Game 
or within the applicable time period for certain eligible military person-
nel as set forth in Texas Government Code §466.408. Any rights to a 
prize that is not claimed within that period, and in the manner specified 
in these Game Procedures and on the back of each Scratch Ticket, shall 
be forfeited. 

2.8 Disclaimer. The number of prizes in a game is approximate based 
on the number of Scratch Tickets ordered. The number of actual prizes 
available in a game may vary based on number of Scratch Tickets man-
ufactured, testing, distribution, sales and number of prizes claimed. A 
Scratch Ticket Game may continue to be sold even when all the top 
prizes have been claimed. 

3.0 Scratch Ticket Ownership. 

A. Until such time as a signature is placed upon the back portion of a 
Scratch Ticket in the space designated, a Scratch Ticket shall be owned 
by the physical possessor of said Scratch Ticket. When a signature is 
placed on the back of the Scratch Ticket in the space designated, the 
player whose signature appears in that area shall be the owner of the 
Scratch Ticket and shall be entitled to any prize attributable thereto. 
Notwithstanding any name or names submitted on a claim form, the 
Executive Director shall make payment to the player whose signature 
appears on the back of the Scratch Ticket in the space designated. If 
more than one name appears on the back of the Scratch Ticket, the 
Executive Director will require that one of those players whose name 
appears thereon be designated by such players to receive payment. 

B. The Texas Lottery shall not be responsible for lost or stolen Scratch 
Tickets and shall not be required to pay on a lost or stolen Scratch 
Ticket. 

4.0 Number and Value of Scratch Ticket Prizes. There will be approx-
imately 25,200,000 Scratch Tickets in Scratch Ticket Game No. 1778. 
The approximate number and value of prizes in the game are as fol-
lows: 
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A. The actual number of Scratch Tickets in the game may be increased 
or decreased at the sole discretion of the Texas Lottery Commission. 

5.0 End of the Scratch Ticket Game. The Executive Director may, at 
any time, announce a closing date (end date) for the Scratch Ticket 
Game No. 1778 without advance notice, at which point no further 
Scratch Tickets in that game may be sold. The determination of the 
closing date and reasons for closing will be made in accordance with 
the Scratch Ticket closing procedures and the Instant Game Rules. See 
16 TAC §401.302(j). 

6.0 Governing Law. In purchasing a Scratch Ticket, the player agrees to 
comply with, and abide by, these Game Procedures for Scratch Ticket 
Game No. 1778, the State Lottery Act (Texas Government Code, Chap-
ter 466), applicable rules adopted by the Texas Lottery pursuant to the 
State Lottery Act and referenced in 16 TAC Chapter 401, and all final 
decisions of the Executive Director. 
TRD-201504171 
Bob Biard 
General Counsel 
Texas Lottery Commission 
Filed: October 6, 2015 

Texas Parks and Wildlife Department 
Notice of Proposed Real Estate Transaction 

Acceptance of Land Donation - Cameron County 

Boca Chica State Park 

In a meeting on November 5, 2015 the Texas Parks and Wildlife 
Commission (the Commission) will consider accepting the donation 
of several tracts of land totaling approximately 15 acres within the 
Boca Chica State Park in Cameron County. At this meeting, the public 

will have an opportunity to comment on the proposed transaction 
before the Commission takes action. The meeting will start at 9:00 
a.m. at the Texas Parks and Wildlife Department Headquarters, 4200 
Smith School Road, Austin, Texas 78744. Prior to the meeting, public 
comment may be submitted to Ted Hollingsworth, Land Conservation, 
Texas Parks and Wildlife Department, 4200 Smith School Road, 
Austin, Texas 78744 or by email at ted.hollingsworth@tpwd.texas.gov 
or through the TPWD web site at tpwd.texas.gov. 
TRD-201504118 
Ann Bright 
General Counsel 
Texas Parks and Wildlife Department 
Filed: October 2, 2015 

Public Utility Commission of Texas 
Notice of Application for Regulatory Approvals 
Notice is given to the public of an application by Oncor Electric De-
livery Company LLC (Oncor), Ovation Acquisition I, LLC, Ovation 
Acquisition II, LLC, and Shary Holdings, LLC (collectively, Appli-
cants), filed with the Public Utility Commission of Texas (Commis-
sion) on September 29, 2015, pursuant to the Public Utility Regulatory 
Act, Tex. Util. Code Ann. Sections 14.101, 37.154, 39.262 and 39.915 
(West 2007 & Supp. 2014) (PURA). 

Docket Style and Number: Joint Report and Application of Oncor 
Electric Delivery Company LLC, Ovation Acquisition I, LLC, Ova-
tion Acquisition II, LLC, and Shary Holdings, LLC for Regulatory 
Approvals Pursuant to PURA §§14.101, 37.154, 39.262(l)-(m), and 
39.915, Docket Number 45188. 

The Application: Oncor Electric Delivery Company LLC (Oncor), 
Ovation Acquisition I, LLC, Ovation Acquisition II, LLC, and Shary 
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♦ ♦ ♦ 

♦ ♦ ♦ 

♦ ♦ ♦ 

Holdings, LLC seek regulatory approvals of a proposed transaction that 
contemplates Ovation’s acquisition of an indirect majority interest in 
Oncor and reorganization of Oncor through a joint survivor merger un-
der Chapter 10 of the Texas Business Organizations Code and certain 
other transactions. 

Persons who wish to intervene in or comment upon this application 
should notify the Public Utility Commission of Texas. A request to in-
tervene or for further information should be mailed to the Public Util-
ity Commission of Texas, P.O. Box 13326, Austin, Texas 78711-3326. 
Further information may also be obtained by calling the Public Util-
ity Commission at (512) 936-7120 or (888) 782-8477. Hearing and 
speech-impaired individuals with text telephone (TTY) may contact 
the commission through Relay Texas by dialing 7-1-1. The deadline 
to intervene is October 30, 2015. All correspondence should refer to 
Docket Number 45188. 
TRD-201504099 
Adriana Gonzales 
Rules Coordinator 
Public Utility Commission of Texas 
Filed: October 1, 2015 

Notice of Application for Sale, Transfer, or Merger 
Notice is given to the public of an application filed with the Public Util-
ity Commission of Texas on September 30, 2015, for the sale, transfer, 
or merger in Coryell County pursuant to the Texas Water Code. 

Docket Style and Number: Application of Kempner Water Supply Cor-
poration and the City of Copperas Cove for Sale, Transfer, or Merger 
of Facilities and Certificate Rights in Coryell County (Bradford Oaks 
Ranch Subdivision), Docket Number 45212. 

The Application: Kempner Water Supply Corporation (Kempner) and 
the City of Copperas Cove (the City) (collectively, Applicants) filed 
an application for approval of the sale, transfer, or merger of facilities 
and certificate rights in Coryell County. Specifically, Applicants seek 
approval to transfer portions of Kempner's water certificate of conve-
nience and necessity (CCN) No. 10456 and associated facilities to the 
City and to amend the City's CCN No. 10449 accordingly. This appli-
cation affects approximately 112.69 acres and 27 current customers in 
the Bradford Oaks Ranch Subdivision. 

Persons who wish to intervene in the proceeding or comment upon the 
action sought should contact the commission as soon as possible as 
an intervention deadline will be imposed. A comment or request to 
intervene should be mailed to Public Utility Commission of Texas, P.O. 
Box 13326, Austin, Texas 78711-3326. Further information may also 
be obtained by calling the commission's Office of Customer Protection 
at (512) 936-7120 or (888) 782-8477. Hearing and speech-impaired 
individuals with text telephones (TTY) may contact the commission 
through Relay Texas by dialing 7-1-1. All correspondence should refer 
to Docket Number 45212. 
TRD-201504148 
Adriana Gonzales 
Rules Coordinator 
Public Utility Commission of Texas 
Filed: October 6, 2015 

Notice of Application for Sale, Transfer, or Merger 

Notice is given to the public of an application filed with the Public 
Utility Commission of Texas on September 29, 2015, pursuant to the 
Texas Water Code. 

Docket Style and Number: Application of Zapata County Waterworks 
and Ramireno Water Supply Corporation for Sale, Transfer, or Merger 
of Facilities and Certificate Rights in Zapata County, Docket Number 
45205. 

The Application: Zapata County Waterworks (Zapata) and Ramireno 
Water Supply Corporation (Ramireno WSC) (collectively, Applicants) 
filed an application for sale, transfer, or merger of facilities and certifi-
cate of convenience and necessity rights in Zapata County. Specifically, 
Zapata seeks approval to acquire the real estate, business property, and 
infrastructure (including water meters, water lines, and other facilities) 
of Ramireno WSC, held under water Certificate of Convenience and 
Necessity (CCN) No. 12378. 

Persons who wish to intervene in the proceeding or comment upon the 
action sought should contact the commission as soon as possible as an 
intervention deadline will be imposed. A comment or request to inter-
vene should be mailed to Public Utility Commission of Texas, P.O. Box 
13326, Austin, Texas 78711-3326. Further information may also be 
obtained by calling the commission's Office of Customer Protection 
at (512) 936-7120 or (888) 782-8477. Hearing and speech-impaired 
individuals with text telephones (TTY) may contact the commission 
through Relay Texas by dialing 7-1-1. All correspondence should re-
fer to Docket Number 45205. 
TRD-201504150 
Adriana Gonzales 
Rules Coordinator 
Public Utility Commission of Texas 
Filed: October 6, 2015 

Notice of Application for Sale, Transfer, or Merger 
Notice is given to the public of an application filed with the Public 
Utility Commission of Texas on September 30, 2015, for a sale, transfer 
or merger in Coryell County pursuant to the Texas Water Code. 

Docket Style and Number: Application of Kempner Water Supply Cor-
poration and the City of Copperas Cove for Sale, Transfer, or Merger 
of Facilities and Certificate Rights in Coryell County (Skyline Flats), 
Docket Number 45211. 

The Application: Kempner Water Supply Corporation (Kempner) and 
the City of Copperas Cove (City) (collectively, Applicants) filed an 
application for approval of the sale, transfer, or merger of facilities 
and certificate rights in Coryell County. Specifically, Applicants seek 
approval to transfer portions of Kempner's water certificate of conve-
nience and necessity (CCN) No. 10456 and associated facilities to the 
City and to amend the City's CCN No. 10449 accordingly. This appli-
cations affects approximately 15.238 acres and 47 current customers in 
Skyline Flats Phase 2, Section 2. 

Persons who wish to intervene in the proceeding or comment upon the 
action sought should contact the commission as soon as possible as 
an intervention deadline will be imposed. A comment or request to 
intervene should be mailed to Public Utility Commission of Texas, P.O. 
Box 13326, Austin, Texas 78711-3326. Further information may also 
be obtained by calling the commission's Office of Customer Protection 
at (512) 936-7120 or (888) 782-8477. Hearing and speech-impaired 
individuals with text telephones (TTY) may contact the commission 
through Relay Texas by dialing 7-1-1. All correspondence should refer 
to Docket Number 45211. 
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TRD-201504153 
Adriana Gonzales 
Rules Coordinator 
Public Utility Commission of Texas 
Filed: October 6, 2015 

Notice of Application to Amend a Water Certificate of 
Convenience and Necessity 

Notice is given to the public of the filing with the Public Utility Com-
mission of Texas of a joint application to amend a water certificate of 
convenience and necessity in Hidalgo County. 

Docket Style and Number: Joint Application to Amend City of Edin-
burg's Water Certificate of Convenience and Necessity and to Decertify 
a Portion of North Alamo Water Supply Corporation's Certificate in Hi-
dalgo County, Docket Number 45208. 

The Application: The City of Edinburg (Edinburg) and North Alamo 
Water Supply Corporation (North Alamo WSC) (collectively, Appli-
cants) filed with the Public Utility Commission of Texas a joint appli-
cation to amend Edinburg's water certificate of convenience (CCN) No. 
12106 and to decertify a portion of North Alamo WSC's water CCN 
No. 10553 in Hidalgo County. The amendment will enable Edinburg 
to include approximately 40 acres of land and zero current customers. 

Persons wishing to intervene or comment on the action sought should 
contact the Public Utility Commission of Texas by mail at P.O. Box 
13326, Austin, Texas 78711-3326 or by phone at (512) 936-7120 or 
toll-free at (888) 782-8477. A deadline for intervention in this pro-
ceeding will be established. Hearing and speech-impaired individuals 
with text telephones (TTY) may contact the commission through Relay 
Texas by dialing 7-1-1. All comments should reference Docket Num-
ber 45208. 
TRD-201504151 
Adriana Gonzales 
Rules Coordinator 
Public Utility Commission of Texas 
Filed: October 6, 2015 

Notice of Petition for Amendment to Sewer Certificate of 
Convenience and Necessity by Expedited Release 
Notice is given to the public of the filing with the Public Utility Com-
mission of Texas (commission) on September 28, 2015, of a petition 
to amend a certificate of convenience and necessity in Denton, County 
by expedited release. 

Docket Style and Number: Petition of Continental U.S. Management 
Corporation to Amend the Town of North Lake's Sewer Certificate of 
Convenience and Necessity in Denton County by Expedited Release, 
Docket Number 45200. 

The Application: Continental U.S. Management Corporation (Conti-
nental) states that it owns 138.907 contiguous acres that is not receiv-
ing sewer service and request s decertification of this property from the 
Town of North Lake's sewer Certificate of Convenience and Necessity 
No. 20866. 

Persons wishing to intervene or comment on the action sought should 
contact the commission no later than October 23, 2015, by mail at Pub-
lic Utility Commission of Texas, P.O. Box 13326, Austin, Texas 78711-
3326 or by phone at (512) 936-7120 or toll-free at (888) 782-8477. The 
deadline to intervene in this proceeding is October 23, 2015. Hearing 

and speech impaired individuals with text telephones (TTY) may con-
tact the commission through Relay Texas by dialing 7-1-1. All com-
ments should reference Docket Number 45200. 
TRD-201504152 
Adriana Gonzales 
Rules Coordinator 
Public Utility Commission of Texas 
Filed: October 6, 2015 

Notice of Petition for Amendment to Water Certificate of 
Convenience and Necessity by Expedited Release 
Notice is given to the public of the filing with the Public Utility Com-
mission of Texas (commission) on September 28, 2015, of a petition 
to amend a certificate of convenience and necessity in Denton, County 
by expedited release. 

Docket Style and Number: Petition of Continental U.S. Management 
Corporation to Amend Aqua Texas, Inc.'s Certificate of Convenience 
and Necessity in Denton County by Expedited Release, Docket Num-
ber 45199. 

The Application: Continental U.S. Management Corporation states 
that it owns 138.907 contiguous acres that is not receiving water service 
and requests decertification of this property from Aqua Texas, Inc.'s 
water Certificate of Convenience and Necessity No. 13201. 

Persons wishing to intervene or comment on the action sought should 
contact the commission no later than October 23, 2015, by mail at Pub-
lic Utility Commission of Texas, P.O. Box 13326, Austin, Texas 78711-
3326 or by phone at (512) 936-7120 or toll-free at (888) 782-8477. The 
deadline to intervene in this proceeding is October 23, 2015. Hearing 
and speech-impaired individuals with text telephones (TTY) may con-
tact the commission through Relay Texas by dialing 7-1-1. All com-
ments should reference Docket Number 45199. 
TRD-201504162 
Adriana Gonzales 
Rules Coordinator 
Public Utility Commission of Texas 
Filed: October 6, 2015 

Texas Department of Transportation 
Public Hearing Notice - Unified Transportation Program 

The Texas Department of Transportation (department) will hold a pub-
lic hearing on Thursday, November 5, 2015, at 10:00 a.m. at 118 East 
Riverside Drive, First Floor ENV Conference Room, in Austin, Texas 
to receive public comments on the proposed updates to the 2016 Uni-
fied Transportation Program (UTP). 

The UTP is a 10-year program that guides the development and au-
thorizes construction of transportation projects and projects involving 
aviation, public transportation, and the state's waterways and coastal 
waters. The Texas Transportation Commission has adopted rules lo-
cated in Title 43, Texas Administrative Code, Chapter 16, governing 
the planning and development of transportation projects, which include 
guidance regarding public involvement related to adoption of the UTP 
and approval of any updates to the program. 

Information regarding the proposed updates to the 2016 UTP will be 
available at each of the department's district offices, at the department's 
Transportation Planning and Programming Division offices located in 
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Building 118, Second Floor, 118 East Riverside Drive, Austin, Texas, 
or (512) 486-5038, and on the department's website at: 

http://www.txdot.gov/public_involvement/utp.htm. 

Persons wishing to speak at the hearing may register in advance by no-
tifying the Transportation Planning and Programming Division at (512) 
486-5038 not later than Wednesday, November 4, 2015, or they may 
register at the hearing location beginning at 9:00 a.m. on the day of the 
hearing. Speakers will be taken in the order registered. Any interested 
person may appear and offer comments or testimony, either orally or 
in writing; however, questioning of witnesses will be reserved exclu-
sively to the presiding authority as may be necessary to ensure a com-
plete record. While any persons with pertinent comments or testimony 
will be granted an opportunity to present them during the course of the 
hearing, the presiding authority reserves the right to restrict testimony 
in terms of time or repetitive content. Groups, organizations, or asso-
ciations should be represented by only one speaker. Speakers are re-
quested to refrain from repeating previously presented testimony. Per-
sons with disabilities who have special communication or accommo-
dation needs or who plan to attend the hearing may contact the Trans-
portation Planning and Programming Division, at 118 East Riverside 
Drive, Austin, Texas 78704-1205, (512) 486-5038. Requests should 
be made no later than three days prior to the hearing. Every reasonable 
effort will be made to accommodate the needs. 

Interested parties who are unable to attend the hearing may submit com-
ments regarding the updates to the 2016 UTP to James W. Koch, Di-
rector of the Transportation Planning and Programming Division, P.O. 
Box 149217, Austin, Texas 78714-9217. Interested parties may also 
submit comments regarding the updates to the 2016 UTP by phone at 
(800) 687-8108. In order to be considered, all comments must be re-
ceived at the Transportation Planning and Programming office by 4:00 
p.m. on November 16, 2015. 
TRD-201504147 
Joanne Wright 
Deputy General Counsel 
Texas Department of Transportation 
Filed: October 6, 2015 

University of Houston System 
Request for Proposals 
The University of Houston - Victoria announces a Request for Proposal 
(RFP) for consultant services pursuant to Government Code, Chapter 
2254, Subchapter B. 

RFP 765-16-0001, An Outside Consultant to Provide Guidance and 
Suggestions in Marketing, Recruitment and Retention, Strategic Plan-
ning, and Data Management. 

Purpose: 

The University invites you to submit a proposal for consultant services 
to include guidance and suggestions in the following areas: market-
ing, student recruitment, student retention, strategic planning, and data 
management. The University of Houston - Victoria (UHV) began as 
an off-campus center of the University of Houston in 1973. In 1983, 
the Texas Legislature granted the institution permanent degree-grant-
ing status at the upper division (juniors and seniors) and graduate lev-
els. UHV gained approval to admit underclassmen and offer lower-di-
vision courses in 2009 and enrolled its first freshmen and sophomores 
in fall 2010. UHV shares a campus with Victoria College (VC), a public 
community college. UHV purchased 19 of VC's 80 acres for its aca-

demic buildings. Since 2009 UHV has also created a 19-acre residence 
hall area that is a 10-minute walk from the two main UHV buildings. 

Eligible Applicants: 

Consulting firms with related knowledge and experience in: 

- Evaluation techniques for marketing activities as well as suggestions 
related to the overall scope, structure, purpose and work of our market-
ing area 

- University recruitment - undergraduate, graduate, domestic and in-
ternational - for an institute of higher education similar in size to the 
University of Houston - Victoria 

- Student retention efforts 

- Strategic planning, including organization structure 

- Data Management - Identify sources for assistance with the creation 
and modification of data bases to facilitate data-driven decisions related 
to all aspects of enrollment management 

Services to be performed: 

Narrative, verbal and presentational guidance and recommendations to 
evaluate and improve the marketing techniques for our marketing area 
and for strategies the University can implement to improve undergrad-
uate and graduate recruitment, both internationally and domestically, 
and to increase retention of current students. Also, the University is re-
questing guidance in strategic planning efforts, including suggestions 
for improved organizational structure. Finally, the University is seek-
ing help in identifying sources to assist in the creation and modification 
of databases to facilitate data-driven decisions related to all aspects of 
enrollment management. 

Finding by Chief Executive Officer, Interim President Raymond Victor 
Morgan Jr.: 

As provided by Texas Government Code, §2254.028, the President of 
the University of Houston - Victoria (UHV) has concluded that con-
sulting services are necessary for the reasons that follow. First, the 
Chancellor of the University of Houston System has given UHV the 
goal of becoming a destination university with 6,000 students in Victo-
ria by the year 2025. Second, marketing, recruitment and retention are 
key components of achieving that goal. Third, UHV lacks sufficient 
expertise in-house to develop the most effective plans for marketing, 
recruitment and retention. Fourth, additional efforts in enrollment man-
agement will be critical in achieving our goal. Therefore, securing the 
services of a knowledgeable outside consultant to UHV in these areas 
and related enrollment management issues will hasten our movement 
toward the goals of a destination university serving the Costal Bend 
Region of Texas. 

Review and Award Criteria: 

All proposals will be evaluated by appointed representatives of the Uni-
versity in accordance with the following procedures: 

1. Purchasing will receive and review each RFP proposal to ensure it 
meets the requirements of the RFP. Qualified proposals will be given 
to the selection committee. 

2. Each member of the selection committee will independently evalu-
ate the qualified proposals according to the criteria in Section 3 of the 
RFP, except for price, and send their evaluations to Purchasing. Price 
will be evaluated by Purchasing. 

3. Purchasing will combine the committee's scores to determine which 
proposal received the highest combined score. 

4. Purchasing will notify the respondent with the highest score that the 
University intends to contract with them. 
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Deadlines: UHV must receive proposals according to instructions in 
the RFP package on or before November 9, 2015, at 2:00 p.m. (CST). 

Obtaining a copy of the RFP: Copies will be available on the Electronic 
State Business Daily (ESBD) at http://esbd.cpa.state.tx.us/. 

The sole point of contact for inquiries concerning RFP is: 

Shawn Clark 

UHV Purchasing 

3007 N. Ben Wilson 

Victoria, Texas 77901 

Phone: (361) 570-4821 

Email: clarksr@uhv.edu 

TRD-201504149 
Dr. Raymond Victor Morgan Jr. 
Interim President 
University of Houston System 
Filed: October 6, 2015 

Workforce Solutions Borderplex 
Request for Proposals 
PY15-RFP-300-100A 

Workforce Solutions Borderplex is soliciting proposals from qualified 
vendor(s) for janitorial and light maintenance services for three (3) 
Workforce Board Career Centers: North Loop Center, Northeast Cen-
ter, and Fabens Center. 

The Request for Proposal (RFP) # PY15-RFP-300-100A may be re-
quested in writing or picked up in person on or after 9:00 a.m. MST, 
Monday, October 5, 2015, at the WSB's offices located at 300 E. Main, 
Suite 800, El Paso, Texas 79901. The RFP will also be available online 
at www.borderplexjobs.com on and after the above date. 

Proposals to this RFP must be physically received by the Purchasing 
Department no later than 5:00 p.m. MST, October 26, 2015. 

Equal Opportunity Employer/Program. Auxiliary aids and services are 
available upon request to individuals with disabilities. Relay Texas: 
711 (Voice/Voz) or 1-800-735-2989 (TTY) Igualdad de oportunidades 
de Empleo/Programas. Equipo auxiliar y servicios de apoyo están 
disponibles para personas con discapacidad al ser requeridos. Relay 
Texas: 711. 
TRD-201504092 
Alondra McDuffie 
Purchasing Assistant 
Workforce Solutions Borderplex 
Filed: September 30, 2015 
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How to Use the Texas Register 
Information Available: The 14 sections of the Texas 

Register represent various facets of state government. Documents 
contained within them include: 

Governor - Appointments, executive orders, and 
proclamations. 

Attorney General - summaries of requests for opinions, 
opinions, and open records decisions. 

Texas Ethics Commission - summaries of requests for 
opinions and opinions. 

Emergency Rules- sections adopted by state agencies on an 
emergency basis. 

Proposed Rules - sections proposed for adoption. 
Withdrawn Rules - sections withdrawn by state agencies 

from consideration for adoption, or automatically withdrawn by 
the Texas Register six months after the proposal publication date. 

Adopted Rules - sections adopted following public comment 
period. 

Texas Department of Insurance Exempt Filings - notices of 
actions taken by the Texas Department of Insurance pursuant to 
Chapter 5, Subchapter L of the Insurance Code. 

Tables and Graphics - graphic material from the proposed, 
emergency and adopted sections. 

Transferred Rules- notice that the Legislature has 
transferred rules within the Texas Administrative Code from one 
state agency to another, or directed the Secretary of State to 
remove the rules of an abolished agency. 

In Addition - miscellaneous information required to be 
published by statute or provided as a public service. 

Review of Agency Rules - notices of state agency rules 
review. 

Specific explanation on the contents of each section can be 
found on the beginning page of the section. The division also 
publishes cumulative quarterly and annual indexes to aid in 
researching material published. 

How to Cite: Material published in the Texas Register is 
referenced by citing the volume in which the document appears, 
the words “TexReg” and the beginning page number on which that 
document was published. For example, a document published on 
page 2402 of Volume 40 (2015) is cited as follows: 40 TexReg 
2402. 

In order that readers may cite material more easily, page numbers 
are now written as citations. Example: on page 2 in the lower-left 
hand corner of the page, would be written “40 TexReg 2 issue 
date,” while on the opposite page, page 3, in the lower right-hand 
corner, would be written “issue date 40 TexReg 3.” 

How to Research: The public is invited to research rules and 
information of interest between 8 a.m. and 5 p.m. weekdays at the 
Texas Register office, James Earl Rudder Building, 1019 Brazos, 
Austin. Material can be found using Texas Register indexes, the 
Texas Administrative Code section numbers, or TRD number. 

Both the Texas Register and the Texas Administrative Code are 
available online at: http://www.sos.state.tx.us. The Texas Register 
is available in an .html version as well as a .pdf  version through 
the internet. For website information, call the Texas Register at 
(512) 463-5561. 

Texas Administrative Code 
The Texas Administrative Code (TAC) is the compilation of 

all final state agency rules published in the Texas Register. 
Following its effective date, a rule is entered into the Texas 
Administrative Code. Emergency rules, which may be adopted by 
an agency on an interim basis, are not codified within the TAC. 

The TAC volumes are arranged into Titles and Parts (using 
Arabic numerals). The Titles are broad subject categories into 
which the agencies are grouped as a matter of convenience. Each 
Part represents an individual state agency. 

The complete TAC is available through the Secretary of 
State’s website at http://www.sos.state.tx.us/tac. 

The Titles of the TAC, and their respective Title numbers are: 

1. Administration 
4. Agriculture 
7. Banking and Securities 
10. Community Development 
13. Cultural Resources 
16. Economic Regulation 
19. Education 
22. Examining Boards 
25. Health Services 
28. Insurance 
30. Environmental Quality 
31. Natural Resources and Conservation 
34. Public Finance 
37. Public Safety and Corrections 
40. Social Services and Assistance 
43. Transportation 

How to Cite: Under the TAC scheme, each section is designated 
by a TAC number. For example in the citation 1 TAC §27.15: 1 
indicates the title under which the agency appears in the Texas 
Administrative Code; TAC stands for the Texas Administrative 
Code; §27.15 is the section number of the rule (27 indicates that 
the section is under Chapter 27 of Title 1; 15 represents the 
individual section within the chapter). 

How to update: To find out if a rule has changed since the 
publication of the current supplement to the Texas Administrative 
Code, please look at the Index of Rules. 

The Index of Rules is published cumulatively in the blue-cover 
quarterly indexes to the Texas Register. 

If a rule has changed during the time period covered by the table, 
the rule’s TAC number will be printed with the Texas Register 
page number and a notation indicating the type of filing 
(emergency, proposed, withdrawn, or adopted) as shown in the 
following example. 

TITLE 1. ADMINISTRATION 
Part 4. Office of the Secretary of State 
Chapter 91. Texas Register 
1 TAC §91.1……..........................................950 (P)
 

http://www.sos.state.tx.us/tac
http:http://www.sos.state.tx.us


 
 
 
 
 
 
 
 
 

  
 
 
 
 

            
      

  
 

 
 

        
           

  
 
 

 
 

   
   

 
 
 
 
 
 
 
 

 

SALES AND CUSTOMER SUPPORT 

Sales - To purchase subscriptions or back issues, you may contact LexisNexis Sales at 1­
800-223-1940 from 7am to 7pm, Central Time, Monday through Friday. Subscription cost 
is $382 annually for first-class mail delivery and $259 annually for second-class mail 
delivery. 

Customer Support - For questions concerning your subscription or account information, 
you may contact LexisNexis Matthew Bender Customer Support from 7am to 7pm, Central 
Time, Monday through Friday. 

Phone: (800) 833-9844 

Fax: (518) 487-3584 

E-mail: customer.support@lexisnexis.com
 
Website: www.lexisnexis.com/printcdsc
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