
Chapter 998 

H.B. No. 408 
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AN ACT 

relating to the retirement benefits for certain elected state 

officials. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS: 

SECTION 1. Section 813.503, Government Code, is amended by 

amending Subsection (a) and adding Subsection (a-1) to read as 

follows: 

(a) Subject to Subsection (a-1), a [A] member may establish 

in, or have transferred to, the employe~ class all service credited 

in the elected class, if the contributions made to establish the 

service in the elected class equal or exceed contributions required 

of a member of the employee class for the same amount of service 

during the same time and at the same rate of compensation. Subject 

to Subsection (a-1), a [A] member or retiree who has, or had at the 

time of retirement, at least eight years of service credit in the 

elected class of membership, exclusive of military service, may 

transfer service credit between classes before or after retirement. 

(a-1) A member or retiree who takes the oath of office for a 

position included 1n the elected class of membership, other than a 

district attorney or criminal district attorney, may not transfer 

service to the employee class under Subsection (a) until the person 

no longer holds that position. 

SECTION 2. Section 814.104, Government Code, is amended by 

amending Subsections (a) and (d) and adding Subsection (e) to read •. 
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H.B. No. 408 

as follows: 

(a) Except as provided by Subsections [£ubsection] (d) and 

~ of this section, Section 814.102, or by rule adopted under 

Section 813.304(d) or 803.202(a) (2), a member who has service 

credit in the retirement system is eligible to retire and receive a 

service retirement annuity if the member: 

( 1) is at least 60 years old and has at least 5 years of 

service credit in the employee class; or 

( 2) has at least 5 years of service credit in the 

employee class and the sum of the member 1 s age and amount of service 

credit in the employee class, including months of age and credit, 

equals or exceeds the number 80. 

(d) Except as provided by Subsection (e) of this section, 

Section 814.102L or by rule adopted under Section 813.304(d) or 

803.202(a) (2), a member who was not a member on the date hired, was 

hired on or after September 1, 2009, and has service credit in the 

retirement system is eligible to retire and receive a service 

retirement annuity if the member: 

(1) is at least 65 years old and has at least 10 years 

of service credit in the employee class; or 

( 2) has at least 10 years of service credit in the 

employee class and the sum of the member 1 s age and amount of service 

credit in the employee class, including months of age and credit, 

equals or exceeds the number 80. 

(e) A member who takes the oath of office for a position 

included in the elected class of membership, other than a district 

attorney or criminal district attorney, is not eligible to retire 
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H.B. No. 408 

and receive a service retirement annuity under this section that is 

based on service credit transferred to the employee class from the 

elected class under Section 813.503 until the member no longer 

holds that position. This provision does not prohibit a member from 

retiring and receiving a service retirement annuity under this 

section that is based on service credit earned in a position 

included in the employee class of membership under Section 812.003. 

SECTION 3. The change in law made by this Act applies only 

to a person included in the elected class of membership on or after 

the effective date of this Act, other than a person who, on the 

effective date of this Act, is rece1v1ng a service retirement 

annuity based on service transferred to the employee class. 

SECTION 4. This Act takes effect immediately if it receives 

a vote of two-thirds of all the members elected to each house, as 

provided by Section 39, Article III, Texas Constitution. If this 

Act does not receive the vote necessary for immediate effect, this 

Act takes effect September 1, 2015. 
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H.B. No. 408 

Senate 

I certify that H.B. No. 408 was passed by the House on May 5, 

2015, by the following vote: Yeas 144, Nays 1, 2 present, not 

voting; that the House refused to concur in Senate amendments to 

H.B. No. 408 on May 28, 2015, and requested the appointment of a 

conference committee to consider the differences between the two 

houses; and that the House adopted the conference committee report 

on H.B. No. 408 on May 31, 2015, by the following vote: Yeas 143, 

Nays 1, 2 present, not voting. 

4 




H.B. No. 408 

I certify that H.B. No. 408 was passed by the Senate, with 

amendments, on May 26, 2015, by the following vote: Yeas 31, Nays 

0; at the request of the House, the Senate appointed a conference 

committee to consider the differences between the two houses; and 

that the Senate adopted the conference committee report on H.B. No. 

408 on May 31, 2015, by the 

APPROVED: 

31, Nays 0. 

Secretar 

Date 

FILED IN THE OFFICE OF THE 
SECRETARY OF STATE 

C.: 30~'CLOCK 

/) JUN 19 2~ 

t!uU <: --
Secretary of State 
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LEGISLATIVE BUDGET BOARD 

Austin, Texas 

FISCAL NOTE, 84TH LEGISLATIVE REGULAR SESSION 

May 30, 2015 

TO: Honorable Dan Patrick, Lieutenant Governor, Senate 
Honorable Joe Straus, Speaker of the House, House of Representatives 

FROM: Ursula Parks, Director, Legislative Budget Board 

IN RE: HB408 by Turner, Chris (Relating to the retirement benefits for certain elected state 
officials.), Conference Committee Report 

No significant fiscal implication to the State is anticipated. 

The bill would amend the Government Code to prevent members of the elected class, other than 
district attorneys and criminal district attorneys, from transferring elected class service to the 
employee class to receive employee class retirement benefits until the member is no longer in 
office. The bill would not restrict the ability of elected class members to retire and receive benefits 
as an employee-class member while in office, if they are eligible to retire with their employee 
class service. The Employees Retirement System indicates that the bill would lead to a decrease in 
costs to the system; however, this amount is not anticipated to be significant. 

The bill would affect certain current and future elected-class members, other than a current 
elected-class member who is receiving a service retirement annuity based on service transferred to 
the employee class on the effective date ofthe bill. The bill would take effect immediately if it 
receives the required votes; otherwise, it would take effect on September 1, 2015. 

Local Government Impact 

No fiscal implication to units of local government is anticipated. 

Source Agencies: 327 Employees Retirement System 

LBB Staff: UP, AG, EP, EMo 
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LEGISLATIVE BUDGET BOARD 

Austin, Texas 

FISCAL NOTE, 84TH LEGISLATIVE REGULAR SESSION 

May 27, 2015 

TO: Honorable Joe Straus, Speaker of the House, House of Representatives 

FROM: Ursula Parks, Director, Legislative Budget Board 

IN RE: HB408 by Turner, Chris (Relating to the retirement benefits for certain elected state 
officials.), As Passed 2nd House 

No significant fiscal implication to the State is anticipated. 

The bill would amend Government Code to suspend or reduce benefits of elected public officials 
who commit an offense related to their public service. The bill would require the annuity payment 
to be resumed if the conviction is overturned. 

The bill would also prevent members of the elected class, other than district attorneys and criminal 
district attorneys, from transferring elected class service to the employee class to receive 
employee class retirement benefits until the member is no longer in office. The bill would not 
restrict the ability of elected class members to retire and receive benefits as an employee-class 
member while in office, if they are eligible to retire with their employee class service. 

The Employees Retirement System (ERS) indicates that the provisions of the bill could lead to a 
decrease in liabilities, resulting in some savings to the fund, the bill is not anticipated to have a 
significant impact on the fund due to the relatively small number of individuals assumed to be 
affected. ERS anticipates that any additional administrative costs associated with implementing 
the legislation could be absorbed within existing resources. 

The bill would take effect immediately if it receives the required votes; otherwise, it would take 
effect on September 1, 2015. For the provisions of the bill relating to elected members convicted 
of an offense related to their public service, the bill would take effect September 1, 2015. 

Local Government Impact 

No fiscal implication to units of local government is anticipated. 

Source Agencies: 327 Employees Retirement System 

LBB Staff: UP, AG, EP, EMo 
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LEGISLATIVE BUDGET BOARD 

Austin, Texas 

FISCAL NOTE, 84TH LEGISLATIVE REGULAR SESSION 

May 11, 2015 

TO: Honorable Joan Huffman, Chair, Senate Committee on State Affairs 

FROM: Ursula Parks, Director, Legislative Budget Board 

IN RE: HB408 by Turner, Chris (Relating to the retirement benefits for certain elected state 
officials.), As Engrossed 

No significant fiscal implication to the State is anticipated. 

The bill would amend the Government Code to prevent members of the elected class, other than 
district attorneys and criminal district attorneys, from transferring elected class service to the 
employee class to receive employee class retirement benefits until the member is no longer in 
office. The bill would not restrict the ability of elected class members to retire and receive benefits 
as an employee-class member while in office, if they are eligible to retire with their employee 
class service. The Employees Retirement System indicates that the bill would lead to a decrease in 
costs to the system; however, this amount is not anticipated to be significant. 

The bill would affect certain current and future elected-class members, other than a current 
elected-class member who is receiving a service retirement annuity based on service transferred to 
the employee class on the effective date of the bill. The bill would take effect immediately if it 
receives the required votes; otherwise, it would take effect on September 1, 2015. 

Local Government Impact 

No fiscal implication to units of local government is anticipated. 

Source Agencies: 327 Employees Retirement System 

LBB Staff: UP, AG, EP, EMo 
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LEGISLATIVE BUDGET BOARD 

Austin, Texas 

FISCAL NOTE, 84TH LEGISLATIVE REGULAR SESSION 

March 7, 2015 

TO: Honorable Dan Flynn, Chair, House Committee on Pensions 

FROM: Ursula Parks, Director, Legislative Budget Board 

IN RE: HB408 by Turner, Chris (Relating to the retirement benefits for certain elected state 
officials.), As Introduced 

No significant fiscal implication to the State is anticipated. 

The bill would amend the Government Code to prevent members of the elected class, other than 
district attorneys and criminal district attorneys, from transferring elected class service to the 
employee class to receive employee class retirement benefits until the member is no longer in 
office. The bill would not restrict the ability of elected class members to retire and receive benefits 
as an employee-class member while in office, if they are eligible to retire with their employee 
class service. The Employees Retirement System indicates that the bill would lead to a decrease in 
costs to the system; however, this amount is not anticipated to be significant. 

The bill would apply to elected class members that take office on or after the effective date and 
the bill would take effect immediately upon receiving a two-thirds vote; otherwise, it would take 
effect on September 1, 2015. 

Local Government Impact 

No fiscal implication to units of local government is anticipated. 

Source Agencies: 327 Employees Retirement System 

LBB Staff: UP, AG, EP, EMo 
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LEGISLATIVE BUDGET BOARD 

Austin, Texas 

ACTUARIAL IMPACT STATEMENT 

84TH LEGISLATIVE REGULAR SESSION 

May 30, 2015 

TO: Honorable Dan Patrick, Lieutenant Governor, Senate 

Honorable Joe Straus, Speaker of the House, House of Representatives 


FROM: Ursula Parks, Director, Legislative Budget Board 

IN RE: HB408 by Turner, Chris (Relating to the retirement benefits for certain elected state 
officials.), Conference Committee Report 

The bill would amend Government Code to prohibit a member serving in the elected class, 
excluding district attorneys and criminal district attorneys, from being able to retire and receive 
an annuity based on service credit transferred to the employee class from the elected class until 
the member no longer holds an elected-class position. The bill would still allow a contributing 
elected-class member to receive an annuity based solely on service credit earned in the employee 
class. 

The bill would affect certain current and future elected-class members, other than a current 
elected-class member who is receiving a service retirement annuity based on service transferred to 
the employee class on the effective date of the bill. The bill would take effect immediately if it 
receives the required votes; otherwise, it would take effect on September 1, 2015. 

According to the actuarial analysis prepared by the Employees Retirement System of Texas (ERS), 
the bill would impact a very small group. The actuarial analysis notes that the bill would be 
expected to lower the overall liability ofERS in the future as fewer members would be eligible to 
utilize this provision. The actuarial review states that because the bill restricts benefits, it could 
eventually result in a small cost savings but would not have a material actuarial impact on ERS. 

Source Agencies: 338 Pension Review Board 

LBB Staff: UP, EP, EMo, KFa 
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LEGISLATIVE BUDGET BOARD 


Austin, Texas 


ACTUARIAL IMPACT STATEMENT 

84TH LEGISLATIVE REGULAR SESSION 

May 27, 2015 

TO: Honorable Joe Straus, Speaker of the House, House of Representatives 

FROM: Ursula Parks, Director, Legislative Budget Board 

IN RE: HB408 by Turner, Chris (Relating to the retirement benefits for certain elected state 
officials.), As Passed 2nd House 

ACTUARIAL EFFECTS 
The bill would amend Government Code sections 813.503 and 814.104 to prohibit a member of 
Employee Retirement System (ERS) serving in the elected class, excluding district attorneys and 
criminal district attorneys, from being able to retire and receive an annuity based on service credit 
transferred to the employee class from the elected class until the member no longer holds an 
elected-class position. 

According to the actuarial analysis prepared by ERS for this provision of the bill, the bill affecting 
Government Code sections 813.503 and 814.104 would impact a very small group. The actuarial 
analysis notes that the bill would be expected to lower the overall liability of ERS in the future as 
fewer members would be eligible to utilize this provision. The actuarial review states that because 
the bill restricts benefits, it could eventually result in a small cost savings but would not have a 
material actuarial impact on ERS. 

Additionally, the bill would amend Chapter 42 of the Criminal Code and add Section 802.004 to 
the Government Code to suspend (or reduce, as decided by a court) annuity payments to members 
of Texas public retirement systems who hold or have held an elective office who are convicted of 
a felony or a class A or class B misdemeanor related to the members' performance of public 
service. 

This provision of the bill (applicable to all public retirement systems in Texas) could only 
decrease benefits and the changes in the bill would slightly decrease the cost of the affected 
retirement system. The Pension Review Board (PRB) actuary notes that the bill, if enacted, would 
not change the situation of the affected public retirement systems being actuarially sound or 
unsound. 

SYNOPSIS OF PROVISIONS 
The bill would amend Government Code sections 813.503 and 814.104 to prohibit a member of 
Employee Retirement System (ERS) serving in the elected class, excluding district attorneys and 
criminal district attorneys, from being able to retire and receive an annuity based on service credit 
transferred to the employee class from the elected class until the member no longer holds an 
elected-class position. The bill would still allow a contributing elected-class member to receive an 
annuity based solely on service credit earned in the employee class. The bill would affect certain 
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current and future elected-class members, other than a current elected-class member who is 
receiving a service retirement annuity based on service transferred to the employee class on the 
effective date ofthe bill. 

The bill would also suspend (or reduce, as decided by a court) annuity payments to members of 
Texas public retirement systems who hold or have held an elective office who are convicted of a 
felony or a class A or class B misdemeanor related to the members' performance of public service. 
The court convicting the public official must make affirmative findings determining that the 
offence committed was related to their public service. Payments would be restored if the 
conviction is overturned on appeal or the member meets the requirements for innocence under 
Section 103.001 (a)(2) of the Civil Practice Remedies Code. 

A retiree whose full annuity payments are resumed would be entitled for reimbursement of the 
annuity payment withheld during the period of suspension or an active member would be entitled 
to the restoration of all service credits accrued before the conviction. A member, who is deemed 
ineligible to receive a service retirement annuity, is entitled to a refund of the member's retirement 
contributions, not including interest on those contributions. Benefits payable to an alternate 
payee under Chapter 804 (QDROs) are not affected by the member's ineligibility to receive a 
service retirement annuity. These provisions apply only to an offense committed on or after the 
effective date ofthe bill. 

The bill would take effect immediately if it receives the two-thirds votes; otherwise, it would take 
effect on September 1, 2015. 

Source Agencies: 338 Pension Review Board 

LBB Staff: UP, EP, EMo, KFa 
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LEGISLATIVE BUDGET BOARD 

Austin, Texas 

ACTUARIAL IMPACT STATEMENT 

84TH LEGISLATIVE REGULAR SESSION 

May 11, 2015 

TO: Honorable Joan Huffman, Chair, Senate Committee on State Affairs 

FROM: Ursula Parks, Director, Legislative Budget Board 

IN RE: HB408 by Turner, Chris (Relating to the retirement benefits for certain elected state 

officials.), As Engrossed 


The bill would amend Government Code to prohibit a member serving in the elected class, 
excluding district attorneys and criminal district attorneys, from being able to retire and receive 
an annuity based on service credit transferred to the employee class from the elected class until 
the member no longer holds an elected-class position. The bill would still allow a contributing 
elected-class member to receive an annuity based solely on service credit earned in the employee 
class. 

The bill would affect certain current and future elected-class members, other than a current 
elected-class member who is receiving a service retirement annuity based on service transferred to 
the employee class on the effective date of the bill. The bill would take effect immediately if it 
receives the required votes; otherwise, it would take effect on September 1, 2015. 

According to the actuarial analysis prepared by the Employees Retirement System of Texas (ERS), 
the bill would impact a very small group. The actuarial analysis notes that the bill would be 
expected to lower the overall liability ofERS in the future as fewer members would be eligible to 
utilize this provision. The actuarial review states that because the bill restricts benefits, it could 
eventually result in a small cost savings but would not have a material actuarial impact on ERS. 

Source Agencies: 338 Pension Review Board 

LBB Staff: UP, EP, EMo, KFa 
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LEGISLATIVE BUDGET BOARD 


Austin, Texas 


ACTUARIAL IMPACT STATEMENT 


84TH LEGISLATIVE REGULAR SESSION 


March 9, 2015 


TO: Honorable Dan Flynn, Chair, House Committee on Pensions 

FROM: Ursula Parks, Director, Legislative Budget Board 

IN RE: HB408 by Turner, Chris (Relating to the retirement benefits for certain elected state 

officials.), As Introduced 


The bill would amend Government Code to prohibit a member serving in the elected class, 
excluding district attorneys and criminal district attorneys, from being able to retire and receive 
an annuity based on service credit transferred to the employee class from the elected class until 
the member no longer holds an elected-class position. The bill would still allow a contributing 
elected-class member to receive an annuity based solely on service credit earned in the employee 
class. 

The bill would only affect future elected-class members who take the oath of office on or after the 
effective date of the bill. HB 408 would take effect immediately if it receives the required votes; 
otherwise, it would take effect on September 1, 2015. 

According to the actuarial analysis prepared by the Employees Retirement System of Texas (ERS), 
the bill would impact a very small group. The bill would have no effect on the ERS actuarial 
accrued liability (AAL), unfunded actuarial accrued liability (UAAL), normal cost rate, or any 
other actuarial valuation result as of August 31, 2014. However, the actuarial analysis notes that 
the bill would be expected to lower the overall liability of ERS in the future. The actuarial review 
states that because the bill restricts benefits, it may eventually result in a small cost savings but 
would not have a material actuarial impact on ERS. 

Source Agencies: 338 Pension Review Board 

LBB Staff: UP, EP, EMo, KFa 
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