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H.B. No. 2647 

AN ACT 

relating to a limitation on the authority to curtail groundwater 

production from wells used for power generation or mining. 

BE IT ENACTED BY THE LEGISLATURE OF .THE STATE OF TEXAS: 

SECTION 1. Subchapter D, Chapter 36, Water Code, is amended 

by adding Section 36.1175 to read as follows: 

Sec. 36.1175. POWER GENERATION EXEMPTION. (a) This 

section applies to a well that produces groundwater used to support 

the operation of a power generation facility or a mine that provides 

fuel to a power generation facility, including production for 

boiler makeup water, fire suppression, dewatering, potable water, 

and depressurization. 

(b) An owner or operator of a well to which this section 

applies is entitled to petition the district for a delay in the 

effective date of any district action that would reduce or curtail 

production from a well or limit the groundwater production rate of a 

well to an amount that is less than: 

( 1) the maximum annual amount of withdrawal as of 

September 1, 2014, authorized by the permit, regardless of whether 

the permit was issued by the district or the Railroad Commission of 

Texas; or 

( 2) the maximum annual historical amount of withdrawal 

recorded before September 1, 2014, if the well was in operation on 

that date and no permit from any entity was required for the 

1 




1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

H.B. No. 2647 

operation of the well. 

(c) The owner or operator of a well subject to this section 

may petition for a delay described by Subsection (b). The petition 

must include evidence that the owner or operator is engaging in good 

faith efforts to identify practicable, readily available 

alternative sources of water with comparable quality. After 

receipt of the petition, the district shall hold a public hearing 

and after the hearing shall make a final determination as to whether 

the proposed reduction or curtailment in groundwater production 

would threaten public health or safety or the reliability of the 

electric grid. The proposed reduction or curtailment for which the 

owner or operator is seeking a delay may not take effect until the 

district has made a final determination under this subsection. 

(d) If the district determines under Subsection (c) that a 

proposed reduction or curtailment in groundwater production would 

threaten public health or safety or the reliability of the electric 

grid, the district shall delay the effective date of the reduction 

or curtailment to a date not earlier than seven years after the date 

that the final determination is made. 

(e) If an owner or operator receives a delay under 

Subsection (d), the owner or operator may petition the district at 

any time before the delayed effective date of the proposed 

reduction or curtailment to delay the effective date a second time 

for an additional three years as provided by this subsection. After 

receiving the petition, the district shall hold a public hearing 

and after the hearing shall make a final determination to approve 

the additional three-year delay if the district determines that: 
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H.B. No. 2647 

(1) the owner or operator has engaged in good faith 

efforts to identify and begin implementing strategies to comply 

with the proposed reduction or curtailment; and 

(2) implementation of the proposed reduction or 

curtailment in groundwater production on the date set under 

Subsection (d) would threaten public health or safety or the 

reliability of the electric grid. 

(f) In making a final determination described by Subsection 

(c), (d), or (e), the district shall request, obtain, and give great 

weight to an opinion issued by the Public Utility Commission of 

Texas. 

SECTION 2. The changes in law made by this Act apply only to 

a reduction or curtailment in groundwater production ordered by a 

groundwater conservation district on or after the effective date of 

this Act. A reduction or curtailment in groundwater production 

ordered by a groundwater conservation district before the effective 

date of this Act is governed by the law in effect at the time the 

reduction or curtailment in groundwater production was ordered, and 

the former law is continued in effect for that purpose. 

SECTION 3. This Act takes effect immediately if it receives 

a vote of two-thirds of all the members elected to each house, as 

provided by Section 39, Article III, Texas Constitution. If this 

Act does not receive the vote necessary for immediate effect, this 

Act takes effect September 1, 2015. 
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f the Senate 

I certify that H. B. No. 264 7 was passed by the House on May 4, 

voting. 

Chief Clerk of 

I certify that H.B. No. 2647 was passed by the Senate on May 

26, 2015, by the following vote: 

APPROVED: 

Date 

Governor 

FILED IN THE OFFICE OF THE 

SECRETARY OF STATE 


QJ. :ro 

J.UN 

r:<O'C,LOC~-

20 AJ15 ..

uU c ----
Secretary of State · .4 



PROCLAMATION 

BY THE 

Oinntrnnr nffqt ~faft nf ~txas 

41-3434 

TO ALL TO WHOM THESE PRESENTS SHALL COME: 

Pursuant to Article IV, Section 14, of the Texas Constitution, I, Greg Abbott, Governor 
of Texas, do hereby disapprove of and veto House Bill No. 2647 as passed by the Eighty
Fourth TexasLegislature, Regular Session, because of the following objections: 

Texas landowners have a constitutionally protected right to access the 
groundwater under their property. Government action affecting that vested right 
must be based only on very careful deliberation, which ideally should take place 
at the local level based on local needs and concerns. Statewide groundwater rules 
are less able to take vitally important local interests into account. 

Under current law, local groundwater conservation districts have the ability to 
implement specific management strategies, such as curtailment, that prioritize 
certain users as deemed appropriate after local deliberation. House Bill 264 7 
eliminates local discretion by mandating the preferential treatment of certain types 
of groundwater use over other important uses. If one class of landowners is 
automatically exempt from curtailment, others will have to bear an unequal 
burden when water is scarce. Enshrining in state law the rule that groundwater 
conservation districts will give priority to one class of water users could result in 
the abridgement of other users' groundwater rights. Groundwater management 
should be based on sound science and public input at the local level, not on one
size-fits-all state mandates like House Bill2647. 

Since the Eighty-Fourth Texas Legislature, Regular Session, by its adjournment has 
prevented the return of this bill, I am filing these objections in the office of the Secretary 
of State and giving notice thereof by this public proclamation according to the 
aforementioned constitutional provision. 

IN TESTIMONY WHEREOF, I 
have signed my name officially 
and caused the Seal of the State to 
be affixed hereto at Austin, this 
19th day ofJune, 2015. 

Governor of 

ATTESTED BY: 


CARLOS CASCOS 
Secretary of State 

FILED IN THE OFFICE OF THE 

SECRETARY OF STATE 


l. f"" O'CLOCK 

JUN 2 0 2015



LEGISLATIVE BUDGET BOARD 
Austin, Texas 

FISCAL NOTE, 84TH LEGISLATIVE REGULAR SESSION 

May 13, 2015 

TO: Honorable Troy Fraser, Chair, Senate Committee on Natural Resources & Economic 
Development 

FROM: Ursula Parks, Director, Legislative Budget Board 

IN RE: HB2647 by Ashby (Relating to a limitation on the authority to curtail groundwater 
production from wells used for power generation or mining.), As Engrossed 

No significant fiscal implication to the State is anticipated. 

The bill would amend the Water Code relating to a limitation on the authority to curtail 
groundwater production from wells used for power generation or mining. The Railroad 
Commission and the Public Utility Commission indicate that to the extent the bill amends 
limitations as described, no significant fiscal implication to the state is anticipated. 

Local Government Impact 

There may be administrative and hearing costs to groundwater conservation districts; however the 
fiscal impact would vary depending on the number of petitions filed and the district's available 
resources. 

Source Agencies: 455 Railroad Commission, 473 Public Utility Commission of Texas 

LBB Staff: UP, TB, SZ, KVe 
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LEGISLATIVE BUDGET BOARD 

Austin, Texas 

FISCAL NOTE, 84TH LEGISLATIVE REGULAR SESSION 

April 15, 2015 

TO: Honorable Jim Keffer, Chair, House Committee on Natural Resources 

FROM: Ursula Parks, Director, Legislative Budget Board 

IN RE: HB2647 by Ashby (relating to a limitation on the authority to curtail groundwater 
production from wells used for power generation or mining.), Committee Report 1st 
House, Substituted 

No significant fiscal implication to the State is anticipated. 

The bill would amend the Water Code relating to a limitation on the authority to curtail 
groundwater production from wells used for power generation or mining. The Railroad 
Commission and the Public Utility Commission indicate that to the extent the bill amends 
limitations as described, no significant fiscal implication to the state is anticipated. 

Local Government Impact 

There may be administrative and hearing costs to groundwater conservation districts; however the 
fiscal impact would vary depending on the number ofpetitions filed and the district's available 
resources. 

Source Agencies: 455 Railroad Commission, 473 Public Utility Commission of Texas 

LBB Staff: UP, TB, SZ, KVe 
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LEGISLATIVE BUDGET BOARD 

Austin, Texas 

FISCAL NOTE, 84TH LEGISLATIVE REGULAR SESSION 

March 23, 2015 

TO: Honorable Jim Keffer, Chair, House Committee on Natural Resources 

FROM: Ursula Parks, Director, Legislative Budget Board 

IN RE: HB2647 by Ashby (Relating to a limitation on the authority to curtail groundwater 
production from wells used for power generation or mining.), As Introduced 

No significant fiscal implication to the State is anticipated. 

The bill would amend the Water Code relating to a limitation on the authority to curtail 
groundwater production from wells used for power generation or mining. The Railroad 
Commission indicates that to the extent the bill amends limitations as described, no significant 
fiscal implication to the state is anticipated. 

Local Government Impact 

No significant fiscal implication to units of local government is anticipated. 

Source Agencies: 455 Railroad Commission 

LBB Staff: UP, SZ, TB, KVe 
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