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AN ACT 

relating to civil liability arising from an employee wellness 

program. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS: 

SECTION 1. Title 6, Civil Practice and Remedies Code, is 

amended by adding Chapter 142A to read as follows: 

CHAPTER 142A. LIMITATION ON LIABILITY FOR CERTAIN PROGRAMS 

Sec. 142A. 001. DEFINITIONS. In this chapter: 

(1) "Employee" means a person who, for compensation, 

performs services for an employer under a written or oral contract, 

whether express or implied. 

(2) "Employee wellness program" means a program 

established by an employer that provides an incentive to an 

employee that promotes wellness or .. a healthy lifestyle.
;a 

Sec. l42A.002. LIMITATION ON LIABILITY FOR WELLNESS 

PROGRAMS. (a) A civil action may not be brought against an 

employer for establishing, maintaining, or requiring participation 

in an employee wellness program unless: 

(l) the program discriminates on the basis of a prior 

medical condition, gender, age, or income level; or 

( 2) the cause of act ion is based on intentional or 

reckless conduct. 

(b) This section does not create a cause of action or expand 

an existing cause of action. 
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SECTION 2. The change in law made by this Act applies only 

to a cause of action that accrues on or after the effective date of 

this Act. A cause of action that accrues before the effective date 

of this Act is governed by the law in effect immediately before the 

effective date of this Act, and that law is continued in effect for 

that purpose. 

SECTION 3. This Act takes effect September 1, 2015. 
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I certify that H. B. No. 2 390 was passed by the House on May 5, 

2015, by the following vote: 

voting. 

Yeas 145, Nays 0, 2 present, not 

I certify that H.B. No. 2390 was passed by the Senate on May 

26, 2015, by the following vote: 

APPROVED: 

Secretar 

Date 

FILED IN THE OFFICE OF THE 
SECRETARY OF STATE 
~; O'l .JJ-,_ O'CLOCK, 

Secretary of State 
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LEGISLATIVE BUDGET BOARD 

Austin, Texas 

FISCAL NOTE, 84TH LEGISLATIVE REGULAR SESSION 

May 8, 2015 

TO: Honorable Joan Huffman, Chair, Senate Committee on State Affairs 

FROM: Ursula Parks, Director, Legislative Budget Board 

IN RE: HB2390 by Bohac (Relating to civil liability arising from an employee wellness 
program.), As Engrossed 

No significant fiscal implication to the State is anticipated. 

The bill would amend the Civil Practice and Remedies Code to limit civil liability arising from an 
employee wellness program. The bill would prohibit a civil action against an employer for 
establishing or requiring participation in an employee wellness program, unless the program 
discriminated against an employee based on factors such as gender, age, or income; or the cause 
of action was based on intentional or reckless conduct. Based on the analysis of the Office of 
Court Administration, duties and responsibilities associated with implementing the provisions of 
the bill could be accomplished by utilizing existing resources. 

Local Government Impact 

No significant fiscal implication to units of local government is anticipated. 

Source Agencies: 212 Office of Court Administration, Texas Judicial Council 

LBB Staff: UP, AG, FR, GDz 
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LEGISLATIVE BUDGET BOARD 

Austin, Texas 

FISCAL NOTE, 84TH LEGISLATIVE REGULAR SESSION 

April 10, 2015 

TO: Honorable John T. Smithee, Chair, House Committee on Judiciary & Civil Jurisprudence 

FROM: Ursula Parks, Director, Legislative Budget Board 

IN RE: HB2390 by Bohac (Relating to civil liability arising from an employee wellness 
program.), As Introduced 

No significant fiscal implication to the State is anticipated. 

The bill would amend the Civil Practice and Remedies Code to limit civil liability arising from an 
employee wellness program. The bill would prohibit a civil action against an employer for 
establishing or requiring participation in an employee wellness program, unless the program 
discriminated against an employee based on factors such as gender, age, or income; or the cause 
of action was based on intentional or reckless conduct. Based on the analysis of the Office of 
Court Administration, duties and responsibilities associated with implementing the provisions of 
the bill could be accomplished by utilizing existing resources. 

Local Government Impact 

No significant fiscal implication to units oflocal government is anticipated. 

Source Agencies: 212 Office of Court Administration, Texas Judicial Council 

LBB Staff: UP, FR, GDz 
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