
Chapter 224 

H.B. No. 1388 

AN ACT 

relating to certain diseases or illnesses suffered by firefighters 

and emergency medical technicians. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS: 

SECTION 1. Section 607.058, Government Code, is amended to 

read as follows: 

Sec. 607.058. PRESUMPTION REBUTTABLE. ~ A presumption 

under Section 607.053, 607.054, 607.055, or 607.056 may be rebutted 

through a showing by a preponderance of the evidence that a risk 

factor, accident, hazard, or other cause not associated with the 

individual's service as a firefighter or emergency medical 

technician caused the individual's disease or illness. 

(b) A rebuttal offered under this section must include a 

statement by the person offering the rebuttal that describes, in 
:· . ' • 

detail, the evidence that the person reviewed before making the 

determination that a cause not associated with the individual's 

service as a firefighter or emergency medical technician caused the 

individual's disease or illness. 

SECTION 2. Section 409.022, Labor Code, is amended by 

adding Subsection (d) to read as follows: 

(d) In this subsection, the terms "emergency medical 

technician" and "firefighter" have the meanings assigned by Section 

607.051, Government Code. In addition to the other requirements of 

this section, if an insurance carrier's notice of refusal to pay 
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H.B. No. 1388 

benefits under Section 409.021 is sent in response to a claim for 

compensation resulting from an emergency medical technician's or a 

firefighter's disability or death for which a presumption 1s 

claimed to be applicable under Subchapter B, Chapter 607, 

Government Code, the notice must include a statement by the carrier 

that: 

(1) explains why the carrier determined a presumption 

under that subchapter does not apply to the claim for compensation; 

and 

(2) describes the evidence that the carrier reviewed 

in making the determination described by Subdivision (1). 

SECTION 3. The changes in law made by this Act apply to a 

claim for benefits or compensation brought on or after the 

effective date of this Act. A claim for benefits or compensation 

brought before that date is covered by the law in effect on the date 

the claim was made, and that law is continued in effect for that 

purpose. 

SECTION 4. This Act takes effect immediately if it receives 

a vote of two-thirds of all the members elected to each house, as 

provided by Section 39, Article III, Texas Constitution. If this 

Act does not receive the vote necessary for immediate effect, this 

Act takes effect September 1, 2015. 
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H.B. No. 1388 

I certify that H. B. No. 1388 was passed by the House on April 

28, 2015, by the following vote: Yeas 143, Nays 3, 1 present, not 

voting. 

Chief Clerk of 

I certify that H.B. No. 1388 was passed by the Senate on May 

15, 2015, by the following vote: Yeas3~ 

Secretary of the Senate 

APPROVED: 

Date 
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FILED IN THE OFFICE OF THE 

SEC~TARY OF STATE 


--~-'-\'"~o.=--O'CLOCK 

a~a9e15-
Secretary of State 



LEGISLATIVE BUDGET BOARD 


Austin, Texas 


FISCAL NOTE, 84TH LEGISLATIVE REGULAR SESSION 


May 5, 2015 

TO: Honorable Joan Huffman, Chair, Senate Committee on State Affairs 

FROM: Ursula Parks, Director, Legislative Budget Board 

IN RE: HB1388 by Bohac (Relating to certain diseases or illnesses suffered by firefighters and 
emergency medical technicians.), As Engrossed · 

No fiscal implication to the State is anticipated. 

The bill would amend the Government Code relating to certain diseases or illnesses suffered by 
firefighters and emergency medical technicians. The bill would require a statement, to be included 
in the rebuttal, describing the evidence reviewed before making the determination that a cause not 
associated with the individual's services caused the disease or illness. The bill prescribes 
content requirements of a certain insurance carrier's notice of refusal to pay benefits under 
Section 409.021. 

Local Government Impact 

No significant fiscal implication to units of local government is anticipated. 

Source Agencies: 326 Texas Emergency Services ~etirement System 

LBB Staff: UP, AG, SO, EK, ESi, KFa 
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LEGISLATIVE BUDGET BOARD 

Austin, Texas 


FISCAL NOTE, 84TH LEGISLATIVE REGU~R SESSION 


Apri I 9, 2015 

TO: Honorable Larry Phillips, Chair, House Committee on Homeland Security & Public Safety 

FROM: Ursula Parks, Director, Legislative Budget Board 

IN RE: HB1388 by Bohac (Relating to certain diseases or illnesses suffered by firefighters and 
emergency medical technicians.), Committee Report 1st House, Substituted 

No significant fiscal implication to the State is anticipated. 

The bill would amend the Government Code relating to certain diseases or illnesses suffered by 
firefighters and emergency medical technicians (EMT). The bill would amend the criteria for the 
presumption of a firefighter or emergency medical technician to have suffered the disability or 
death during the course and scope of employment. The bill would require a statement, to be 
included in the rebuttal, describing the evidence reviewed before making the determination that a 
cause not associated with the individual's services caused the disease or illness. The bill 
prescribes content requirements of a certain insurance carrier's notice of refusal to pay benefits 
under Section 409.021. 

Local Government Impact 

The bill could have an impact on the number of incidents ofwork-related disability or death 
benefits for certain local pension systems; however, these costs cannot be determined. The impact 
of the bill would vary widely by each entity depending on the number of cases eligible for 
benefits under the provisions of the bill, the entity's disability and death benefits policy, and the 
individual's medical condition. 

The Texas Municipal League (TML) reported estimates are difficult to develop and vary widely 
depending on an individual's medical condition. TML reported that the number of these injuries, 
diseases and deaths vary widely from year to year. 

Source Agencies: 326 Texas Emergency Services Retirement System 

LBB Staff: UP, ESi, SO, EK, KFa 
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LEGISLATIVE BUDGET BOARD 


Austin, Texas 


FISCAL NOTE, 84TH LEGISLATIVE REGULAR SESSION 


March 23, 2015 

TO: Honorable Larry Phillips, Chair, House Committee on Homeland Security & Public Safety 

FROM: Ursula Parks, Director, Legislative Budget Board 

IN RE: HB1388 by Bohac (Relating to certain diseases or illnesses suffered by firefighters and 
emergency medical technicians.), As Introduced 

No significant fiscal implication to the State is anticipated. 

The bill would amend the Government Code relating to certain diseases or illnesses suffered by 
firefighters and emergency medical technicians (EMT). The bill would amend the criteria for the 
presumption of a firefighter or emergency medical technician to have suffered the disability or 
death during the course and scope of employment. The bill would require a statement, to be 
included in the rebuttal, describing the evidence reviewed before making the determination that a 
cause not associated with the individual's services caused the disease or illness. 

Local Government Impact 

The bill could have an impact on the number of incidents ofwork-related disability or death 
benefits for certain local pension systems; however, these costs cannot be determined. The impact 
of the bill would vary widely by each entity depending on the number of cases eligible for 
benefits under the provisions of the bill, the entity's disability and death benefits policy, and the 
individual's medical condition. 

The Texas Municipal League (TML) reported estimates are difficult to develop and vary widely 
depending on an individual's medical condition. TML reported that the number of these injuries, 
diseases and deaths vary widely from year to year. 

Source Agencies: 326 Texas Emergency Services Retirement System 

LBB Staff: UP, ESi, SO, EK, KFa 
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LEGISLATIVE BUDGET BOARD 


Austin, Texas 


ACTUARIAL IMPACT STATEMENT 


84TH LEGISLATIVE REGULAR SESSION 


Apri I 9, 2015 


TO: Honorable Larry Phillips, Chair, House Committee on Homeland Security & Public Safety 

FROM: Ursula Parks, Director, Legislative Budget Board 

IN RE: HB1388 by Bohac (Relating to certain diseases or illnesses suffered by firefighters and 
emergency medical technicians.), Committee Report 1st House, Substituted 

The actuarial impact of the bill cannot be determined at this time because the bill would affect 
numerous entities in varying ways. 

The bill would make changes to Government Code Chapter 607 relating to certain diseases or 
illnesses suffered by certain firefighters and emergency medical technicians during the course and 
scope of their employment resulting in disability (total or partial) or death. The bill would take 
effect immediately upon receiving a two-thirds majority vote in each house. Otherwise the bill 
would take effect September 1, 2015. 

The bill may have an impact on the number of incidents ofwork-related disability or death 
benefits for certain local fire or other pension systems, depending both on these retirement 
systems' current provisions regarding disability and death benefits, and on whether the bill would 
pertain to members of their systems. Since provisions relating to disability and death benefits are 
governed differently across these diverse local fire and other pension systems, it would be 
difficult to determine or estimate the actuarial impact of the bill on those systems. 

Source Agencies: 338 Pension Review Board 

LBB Staff: UP, EP, KFa, SO 
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LEGISLATIVE BUDGET BOARD 

Austin, Texas 

ACTUARIAL IMPACT STATEMENT 

84TH LEGISLATIVE REGULAR SESSION 

March 23, 2015 

TO: Honorable Larry Phillips, Chair, House Committee on Homeland Security & Public Safety 

FROM: Ursula Parks, Director, Legislative Budget Board 

IN RE: HB1388 by Bohac (Relating to certain diseases or illnesses suffered by firefighters and 
emergency medical technicians.), As Introduced 

The Actuarial Impact of House Bill1388, As Introduced, cannot be determined at this 
time because the bill would affect numerous entities in varying ways. 

The bill would make changes to Government Code Chapter 607 relating to certain diseases or 
illnesses suffered by certain firefighters and emergency medical technicians during the course and 
scope of their employment resulting in disability (total or partial) or death. The bill would take 
effect immediately upon receiving a two-thirds majority vote in each house. Otherwise the bill 
would take effect September 1, 2015. 

The bill may have an impact on the number of incidents of work-related disability or death 
benefits for certain local fire or other pension systems, depending both on these retirement 
systems' current provisions regarding disability and death benefits, and on whether the bill would 
pertain to members of their systems. Since provisions relating to disability and death benefits are 
governed differently across these diverse local fire and other pension systems, it would be 
difficult to determine or estimate the actuarial impact of the bill on those systems. 

Source Agencies: 338 Pension Review Board 

LBB Staff: UP, EP, KFa, SD, EMo 
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