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AN ACT 

relating to the calculation of taxable wages paid by a professional 

employer organization for purposes of the Texas Unemployment 

Compensation Act. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS: 

SECTION 1. Sect ion 91.044, Labor Code, is amended by 

amending Subsection (a) and adding Subsections (a-1) and (a-2) to 

read as follows: 

(a) A license holder is the employer of a covered employee 

for purposes of Subtitle A, Title 4, and, except for wages subject 

to Section 91.032(c), for purposes of Chapter 61. 

(a-1) A license holder may, in a calendar year during which 

an employee becomes a covered employee of the license holder, apply 

toward the maximum amount of taxable wages established in Section 
0 

ll 

201.082 ( 1) ..any wages paid to the employee in that calendar year by: 

(1) the client; or 

(2) another license holder under a prior professional 

employer services agreement with that client. 

(a-2) In addition to any other reports required to be filed 

by law, a license holder shall report quarterly to the Texas 

Workforce Commission on a form prescribed by the Texas Workforce 

Commission the name, address, telephone number, federal income tax 

identification number, and classification code according to the 

North American Industry Classification System [as described in the 
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H.B. No. 3150 

"£tandard Industrial Classification Manual" published by the 

United £tates Office of Hanagement and Budget] of each client. 

SECTION 2. Section 201.101, Labor Code, is amended to read 

as follows: 

Sec. 201.101. CONFORMITY WITH FEDERAL STATUTES. If the 

United States secretary of labor holds that Section 91.044(a-1) or 

a provision of this subtitle does not conform with a federal 

statute, the commission may administer Section 91.044(a-1) or this 

subtitle, as applicable, to conform with the federal statute until 

the legislature meets in its next session and has an opportunity to 

amend the applicable law [this subtitle]. 

SECTION 3. The change in law made by this Act applies only 

to contributions and withholdings required under Subtitle A, Title 

4, Labor Code, due for employment services rendered on or after 

January 1, 2016. 

SECTION 4. This Act takes effect September 1, 2015. 
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I certify that H. B. No. 3150 was passed by the House on May 7, 

2015, by the following vote: Yeas 143, Nays 0, 2 present, not 

voting. 

Chief Clerk of 

I certify that H.B. No. 3150 was passed by the Senate on May 

25, 2015, by the following vote: 

APPROVED: 


Date 

fiLED IN THE OFFICE OF THE 
SECRETARY OF STATE 

Q2: :oo 

JUN 

~O'CLOCK 

20 AJ15

uU <.: --
Secretary of State 
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LEGISLATIVE BUDGET BOARD 


Austin, Texas 


FISCAL NOTE, 84TH LEGISLATIVE REGULAR SESSION 


Revision 1 


May 18, 2015 

TO: Honorable Kevin Eltife, Chair, Senate Committee on Business & Commerce 

FROM: Ursula Parks, Director, Legislative Budget Board 

IN RE: HB3150 by Huberty (Relating to the calculation of taxable wages paid by a professional 
employer organization for purposes of the Texas Unemployment Compensation Act.), As 
Engrossed 

No significant fiscal implication to the State is anticipated. 

The bill would amend the Labor Code relating to the calculation of taxable wages paid by a 
professional employer organization for purposes of the Texas Unemployment Compensation Act. 
Based on provisions of the bill the Texas Workforce Commission (TWC) anticipates a total five
year cost of $84.2 million to the Unemployment Compensation Fund. According to information 
provided by TWC, the U.S. Department of Labor (DOL) issued a formal opinion indicating that the 
provisions of the bill are conforming to Federal law. If, however, DOL subsequently determines 
that the provisions are nonconforming, the language included in the Texas Labor Code, Section 
201.101 would allow TWC to access the severability provisions of the Texas Unemployment 
Compensation Act until such time as the Legislature can address any issues raised by DOL. 

Based on information provided by TWC, all the duties and responsibilities associated with 
implementing the provisions of the bill, related to funds inside of the treasury, could be 
accomplished by utilizing existing resources. 

Local Government Impact 

No fiscal implication to units of local government is anticipated. 

Source Agencies: 320 Texas Workforce Commission 

LBB Staff: UP, SZ, NV, Jli, CL 
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LEGISLATIVE BUDGET BOARD 


Austin, Texas 


FISCAL NOTE, 84TH LEGISLATIVE REGULAR SESSION 


April 19, 2015 


TO: Honorable Angie Chen Button, Chair, House Committee on Economic & Small Business 
Development 

FROM: Ursula Parks, Director, Legislative Budget Board 

IN RE: HB3150 by Huberty (Relating to the calculation of taxable wages paid by a professional 
employer organization for purposes of the Texas Unemployment Compensation Act.), 
Committee Report 1st House, Substituted 

No significant fiscal implication to the State is anticipated. 

The bill would amend the Labor Code relating to the calculation of taxable wages paid by a 
professional employer organization for purposes of the Texas Unemployment Compensation Act. 
Based on provisions of the bill the Texas Workforce Commission (TWC) anticipates a total five
year cost of $84.2 million to the Unemployment Compensation Fund. According to information 
provided by TWC, the U.S. Department of Labor (DOL) declined to issue an opinion as to whether 
provisions of the bill are conforming to Federal law. If DOL subsequently determines that the 
provisions are nonconforming, TWC anticipates that the severability provisions of the Texas 
Unemployment Compensation Act at Texas Labor Code, Section 201.101, could not be applied, 
because the bill amends Texas Labor Code, Chapter 91, which is outside the purview of Section 
201.101. 

Based on information provided by TWC, all the duties and responsibilities associated with 
implementing the provisions of the bill, related to funds inside of the treasury, could be 
accomplished by utilizing existing resources. 

Local Government Impact 

No fiscal implication to units of local government is anticipated. 

Source Agencies: 320 Texas Workforce Commission 

LBB Staff: UP, CL, NV, Jli 
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LEGISLATIVE BUDGET BOARD 


Austin, Texas 


FISCAL NOTE, 84TH LEGISLATIVE REGULAR SESSION 


Apri I 8, 2015 


TO: Honorable Angie Chen Button, Chair, House Committee on Economic & Small Business 
Development 

FROM: Ursula Parks, Director, Legislative Budget Board 

IN RE: HB3150 by Huberty (Relating to the calculation of taxable wages paid by a professional 
employer organization for purposes of the Texas Unemployment Compensation Act.), As 
Introduced 

No significant fiscal implication to the State is anticipated. 

This bill would amend the Labor Code relating to the calculation of taxable wages paid by a 
professional employer organization for purposes of the Texas Unemployment Compensation Act. 
Based on provisions of the bill the Texas Workforce Commission (TWC) anticipates a total five
year cost of $84.2 million to the Unemployment Compensation Fund. According to information 
provided by TWC, the U.S. Department of Labor (DOL) declined to issue an opinion as to whether 
provisions of this bill are conforming to Federal law. IfDOL subsequently determines that the 
provisions are nonconforming, TWC anticipates that the severability provisions of the Texas 
Unemployment Compensation Act at Texas Labor Code, Section 201.101, could not be applied, 
because this bill amends Texas Labor Code, Chapter 91, which is outside the purview of Section 
201.101. 

Based on information provided by TWC, all the duties and responsibilities associated with 
implementing the provisions of the bill, related to funds inside of the treasury, could be 
accomplished by utilizing existing resources. 

Local Government Impact 

No fiscal implication to units oflocal government is anticipated. 

Source Agencies: 320 Texas Workforce Commission 

LBB Staff: UP, CL, NV, Jli 
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