
Chapter 719 

H.B. No. 1286 

AN ACT 

relating to the prosecution and punishment of the offense of injury 

to a child, elderly individual, or disabled individual. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS: 

SECTION 1. Section 22.04(c) (3), Penal Code, is amended to 

read as follows: 

(3) "Disabled individual" means a person_:_ 

(A) with one or more of the following: 

(i) autism spectrum disorder, as defined by 

Section 1355.001, Insurance Code; 

(ii) developmental disability, as defined 

by Sect ion 112.042, Human Resources Code; 

(iii) intellectual disability, as defined 

by Section 591.003, Health and Safety Code;
'). .i 

( iv) severe emotional disturbance, as 

defined by Section 261.001, Family Code; or 

(v) traumatic brain injury, as defined by 

Section 92.001, Health and Safety Code; or 

~ [older than 14 years of age] who otherwise by 

reason of age or physical or mental disease, defect, or injury is 

substantially unable to protect the person's self [himself] from 

harm or to provide food, shelter, or medical care for the person's 

self [himself]. 

SECTION 2. Section 22.04, Penal Code, is amended by 
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amending Subsection (1) and adding Subsection (m) to read as 

follows: 

(1) It 1s an affirmative defense to prosecution under this 

section: 

(1) that the act or omission was based on treatment in 

accordance with the tenets and practices of a recognized religious 

method of healing with a generally accepted record of efficacy; 

(2) for a person charged with an act of omission 

causing to a child, elderly individual, or disabled individual a 

c ond it ion des c r ib e d by Sub sect ion ( a ) ( 1 ) , ( 2 ) , o r ( 3 ) that : 

(A) there is no evidence that, on the date pr1or 

to the offense charged, the defendant was aware of an incident of 

injury to the child, elderly individual, or disabled individual and 

failed to report the incident; and 

(B) the per son: 

( i) was a victim of family violence, as that 

term is defined by Section 71.004, Family Code, committed by a 

person who is also charged with an offense against the child, 

elderly individual, or disabled individual under this section or 

any other sect ion of this title; 

(ii) did not cause a condition described by 

Subsection (a) (1), (2), or (3); and 

(iii) did not reasonably believe at the 

time of the omission that an effort to prevent the person also 

charged with an offense against the child, elderly individual, or 

disabled individual from committing the offense would have an 

effect; or 
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( 3) that: 

(A) the actor was not more than three years older 

than the victim at the time of the offense; and 

(B ) the victim was a no nd isable d or disabled 

child at the time of the offense. 

(m) It is an affirmative defense to prosecution under 

Subsections (a) (1), (2), and (3) for injury to a disabled 

individual that the person did not know and could not reasonably 

have known that the individual was a disabled individual, as 

defined by Subsection (c) , at the time of the offense. 

SECTION 3. The change in law made by this Act applies only 

to an offense committed on or after the effective date of this Act. 

An offense committed before the effective date of this Act is 

governed by the law in effect on the date the offense was committed, 

and the former law is continued in effect for that purpose. For 

purposes of this section, an offense was committed before the 

effective date of this Act if any element of the offense was 

committed before that date. 

SECTION 4. This Act takes effect September 1, 2015. 
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f the Senate 

H.B. No. 1286 

I certify that H. B. No. 1286 was passed by the House on Apr i1 

13, 2015, by the following vote: Yeas 142, Nays 0, 2 present, not 

voting. 

I certify that H.B. No. 1286 was passed by the Senate on May 

26, 2015, by the following vote: 

APPROVED: ', 10- UJis-
Date 

FILED IN THE OFFICE OF THE 

SECRETARY OF STATE 

If: oq ,_,_, O'CLOCK 


Q~~)U2~ 
Secretary of State 
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LEGISLATIVE BUDGET BOARD 


Austin, Texas 


FISCAL NOTE, 84TH LEGISLATIVE REGULAR SESSION 


May 18, 2015 

TO: Honorable John Whitmire, Chair, Senate Committee on Criminal Justice 

FROM: Ursula Parks, Director, Legislative Budget Board 

IN RE: HB1286 by Simmons (Relating to the prosecution and punishment of the offense of injury 
to a child, elderly individual, or disabled individual.), As Engrossed 

No significant fiscal implication to the State is anticipated. 

The bill would amend the Penal Code as it relates to the prosecution and punishment of the 
offense of injury to a child, elderly individual, or disabled individual. Under the provisions of the 
bill the definition of disabled individual would be expanded, the requirement that a disabled 
individual be older than 14 for purposes of the prosecq.tion of the offense would be removed, and 
an additional defense to prosecution for this offense would be provided. This analysis assumes 
implementing the provisions of the bill would not result in a significant impact on state 
correctional agencies. 

Local Government Impact 

No significant fiscal implication to units of local government is anticipated. 

Source Agencies: 

LBB Staff: UP, KJo, LM, JPo, MW, GDz 
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LEGISLATIVE BUDGET BOARD 


Austin, Texas 


FISCAL NOTE, 84TH LEGISLATIVE REGULAR SESSION 


March 11, 2015 

TO: Honorable Abel Herrero, Chair, House Committee on Criminal Jurisprudence 

FROM: Ursula Parks, Director, Legislative Budget Board 

IN RE: HB1286 by Simmons (Relating to the prosecution and punishment of the offense of injury 
to a child, elderly individual, or disabled individual.), As Introduced 

No significant fiscal implication to the State is anticipated. 

The bill would amend the Penal Code to expand the definition of a "disabled individual" to 
specific disorders and disabilities and would remove the requirement that the person be older than 
14 years of age for purposes of the prosecution and punishment of the offense of injury to a child, 
elderly individual, or disabled person. 

Based on the analysis of the Office of Court Administration, duties and responsibilities associated 
with implementing the provisions of the bill could be accomplished by utilizing existing 
resources. 

Local Government Impact 

No significant fiscal implication to units of local government is anticipated. 

Source Agencies: 212 Office of Court Administration, Texas Judicial Council 

LBB Staff: UP, KJo, MW, GDz 
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LEGISLATIVE BUDGET BOARD 


Austin, Texas 


CRIMINAL JUSTICE IMPACT STATEMENT 


84TH LEGISLATIVE REGULAR SESSION 


May 18, 2015 

TO: Honorable John Whitmire, Chair, Senate Committee on Criminal Justice 

FROM: Ursula Parks, Director, Legislative. Budget Board 

IN RE: HB1286 by Simmons (Relating to the prosecution and punishment of the offense of injury 
to a child, elderly individual, or disabled individual.), As Engrossed 

The provisions of the bill addressing felony sanctions are the subject of this analysis. The bill 
would amend the Penal Code as it relates to the prosecution and punishment of the offense of 
injury to a child, elderly individual, or disabled individual. Under the provisions of the bill the 
definition of disabled individual would be.expanded, the requirement that a disabled individual be 
older than 14 for purposes of the prosecution of the offense woul4 be removed, and an additional 
defense to prosecution, that the person did not know and could not reasonably have knowri the 
individual was disabled, would be provided. Under current law, injury to child, elderly individual, 
or disabled individual is punishable at various felony levels with the punishment based on the 
circumstances of the offense. 

A first degree felony is punishable by confinement in prison for life or a term from 5 to 99 years, a 
second degree felony by confinement in prison for two to 20 years, a third degree felony by 
confinement in prison for two to ten years, and a state jail felony by confinement in a state jail for 
180 days to two years. In addition to confinement certain felony level offenses are subject to an 
optional fine not to exceed $10,000. 

Expanding the definition of an offense is expected to result in increased demands upon the 
correctional resources of the state due to more persons potentially placed under felony community 
supervision or admitted into state correctional institutions. In fiscal year 2014, 3,967 people were 
arrested, 998 were placed under felony community :supervision, and 920 were admitted into 
correctional institutions for injury to child, elderly, or 'disabled individual under existing statute. 
This analysis assumes implementing the provisions of the bill would not result in a significant 
impact on state correctional populations, programs, or workloads. 

Source Agencies: 

LBB Staff: UP, LM, JPo 
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