
() 

Chapter 839 

S.B. No. 236 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

AN ACT 

relating to the punishment of certain controlled substance offenses 

committed in a drug-free zone. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS: 

SECTION 1. Sections 481.134(b), (c), and (d), Health and 

Safety Code, are amended to read as follows: 

(b) An offense otherwise punishable as a state jail felony 

under Section 481.112, 481.1121, 481.113, 481.114, or 481.120 is 

punishable as a felony of the third degree, and an offense otherwise 

punishable as a felony of the second degree under any of those 

sections is punishable as a felony of the first degree, if it is 

shown at the punishment phase of the trial of the offense that the 

offense was committed: 

(1) in, on, or within 1,000 feet of premises owned, 

rented, or leased by an institution of higher learning, the 

premi'ses of a public or private youth center, or a playground; or 

(2) in, on, or within 300 feet of the premise~ of a 

public swimming pool or video arcade facility. 

(c) The minimum term of confinement or imprisonment for an 

offense otherwise punishable under Section 481.112(c), (d), (e), or 

(f) f 481.1121(b) (2) f (3) f Or (4) f 481.113(c) 1 (d) f or (e) 1 

481.114(C) f (d) f Or (e) I 481.115(c)-(f) I 481.1151(b) (2) 1 (3) 1 (4) 1 

or (5), 481.116(c), (d), or (e), 481.1161(b) (4), (5), or (6), 

481.117(c), (d), or (e), 481.118(c), (d), or (e), 481.120(b) (4), 
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S.B. No. 236 

(5), or (6), or 481.121(b) (4), (5), or (6) is increased by five 

years and the maximum fine for the offense is doubled if it is shown 

on the trial of the offense that the offense was committed: 

(1) in, on, or within 1,000 feet of the premises of a 

school, the premises of a public or private youth center, or a 

playground; or 

(2) on a school bus. 

(d) An offense otherwise punishable under Section 

481.112(b) 1 481.1121(b) (1) 1 481.113(b) 1 481.114(b) 1 481.115(b) 1 

481.1151(b) (1) I 481.116(b) I 481.1161(b) (3) I 481.120(b) (3) I Or 

481.121(b) (3) is a felony of the third degree if it is shown on the 

trial of the offense that the offense was committed: 

(1) in, on, or within 1,000 feet of any real property 

that is owned, rented, or leased to a school or school board, the 

premises of a public or private youth center, or a playground; or 

( 2) on a school bus. 

SECTION 2. The change in law made by this Act applies only 

to an offense committed on or after the effective date of this Act. 

An offense committed before the effective date of this Act is 

governed by the law in effect on the date the offense was committed, 

and the former law is continued in effect for that purpose. For 

purposes of this section, an offense was committed before the 

effective date of this Act if any element of the offense occurred 

before that date. 

SECTION 3. This Act takes effect September 1, 2015. 
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S.B. No. 236 

S.B. N passed the Senate on 

April 1 1 2015 1 by the following vote: Yeas 30 1 Nays 0 ·------

I hereby certify that S. B. No. 2 36 passed the House on 

May 26 1 2015 1 by the following vote: Yeas 139 1 Nays 4 1 two 

Approved: 



• LEGISLATIVE BUDGET BOARD 
Austin, Texas 

FISCAL NOTE, 84TH LEGISLATIVE REGULAR SESSION 

March 9, 2015 

TO: Honorable John Whitmire, Chair, Senate Committee on Criminal Justice 

FROM: Ursula Parks, Director, Legislative Budget Board 

IN RE: SB236 by Schwertner (Relating to the punishment of certain controlled substance 
offenses committed in a drug-free zone.), As Introduced 

• 
No significant fiscal implication to the State is anticipated . 

The bill would amend the Health and Safety Code as it relates to the punishment of certain 
controlled substance offenses coinmitted in a drug-free zone. Under the provisions of the bill the 
penalty for the possession, manufacture, or delivery of a Penalty Group 1-A substance in a drug
free zone would be enhanced. This analysis assumes implementing the provisions of the bill 
would not result in a significant impact on state correctional agencies, programs, or workloads. 

Local Government Impact 

No significant fiscal implication to units oflocal government is anticipated. 

Source Agencies: 

• LBB Staff: UP, KJo, LM, JPo 
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LEGISLATIVE BUDGET BOARD 

Austin, Texas 

CRIMINAL JUSTICE IMPACT STATEMENT 

84TH LEGISLATIVE REGULAR SESSION 

March 9, 2015 

TO: Honorable John Whitmire, Chair, Senate Committee on Criminal Justice 

FROM: Ursula Parks, Director, Legislative Budget Board 

IN RE: SB236 by Schwertner (Relating to the punishment of certain controlled substance 
offenses committed in a drug-free zone.), As Introduced 

• The provisions of the bill addressing felony sanctions are the subject of this analysis. The bill 
would amend the Health and Safety Code to enhance the penalty for possession, manufacture, or 
delivery of a Penalty Group 1-A substance in a drug-free zone. 

Under the provisions of the bill certain state jail felony offenses would be enhanced to a third 
degree felony and certain second degree felony offenses would be enhanced to a first degree 
felony if an individual possessed, manufactured, or delivered a Penalty Group 1-A substance in a 
drug-free zone. The bill would also add these offenses to the list of offenses for which the 
minimum term of confinement would be increased five years and for which the maximum fine 
would be doubled if the offenses were committed in a drug-free zone. A first-degree felony is 
punishable by confinement in prison for life or five to 99 years, a second-degree felony for two to 
20 years, a third.,.degree felony for two to ten years, and a state jail felony is punishable by 
confinement in a state jail for 180 days to two years. In addition to confinement all felony level 
offenses are subject to an optional fine not to exceed $10,000. 

In fiscal year 2014, 3 77 people were arrested, 16 were placed under felony community 
supervision, and fewer than ten were admitted to state correctional institutions for possession, 

manufacture, or delivery of substances in Penal Group 1-A. This analysis assumes the provisions 
of the bill addressing felony sanctions for criminal offenses would not result in a significant 
impact on state correctional agencies. • 

Source Agencies: 

LBB Staff: UP, LM, JPo 
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