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AN ACT 

relating to the creation of the Burnet County Municipal Utility 

District No. 1; granting a limited power of eminent domain; 

providing authority to issue bonds; providing authority to impose 

assessments, fees, and taxes. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS: 

SECTION 1. Subtitle F, Title 6, Special District Local Laws 

Code, is amended by adding Chapter 7913 to read as follows: 

CHAPTER 7913. BURNET COUNTY MUNICIPAL UTILITY DISTRICT NO. 1 

SUBCHAPTER A. GENERAL PROVISIONS 

Sec. 7913.001. DEFINITIONS. In this chapter: 

(1) "Board" means the district's board of directors. 

(2) "Commission" means the Texas Commission on 

Environmental Quality. 

(3) "Director" means a board member. 

( 4) "District" means the Burnet County Municipal 

Utility District No. 1. 

Sec. 7913.002. NATURE OF DISTRICT. The district is a 

municipal utility district created under Section 59, Article XVI, 

Texas Constitution. 

Sec. 7913.003. CONFIRMATION AND DIRECTORS' ELECTION 

REQUIRED. The temporary directors shall hold an election to 

confirm the creation of the district and to elect five permanent 

directors as provided by Section 49.102, Water Code. 
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Sec. 7913.004. FINDINGS OF PUBLIC PURPOSE AND BENEFIT. (a) 

The district is created to serve a public purpose and benefit. 

(b) The district is created to accomplish the purposes of: 

(1) a municipal utility district as provided by 

general law and Sect ion 59, Article XVI, Texas Constitution; and 

(2) Section 52, Article III, Texas Constitution, that 

relate to the construction, acquisition, improvement, operation, 

or maintenance of macadamized, graveled, or paved roads, or 

improvements, including storm drainage, in aid of those roads. 

Sec. 7913.005. INITIAL DISTRICT TERRITORY. (a) The 

district is initially composed of the territory described by 

Section 2 of the Act enacting this chapter. 

(b) The boundaries and field notes contained in Section 2 of 

the Act enacting this chapter form a closure. A mistake made in the 

field notes or in copying the field notes in the legislative process 

does not affect the district's: 

( 1) organization, existence, or validity; 

(2) right to issue any type of bond for the purposes 

for which the district is created or to pay the principal of and 

interest on a bond; 

( 3) right to impose a tax; or 

(4) legality or operation. 

SUBCHAPTER B. BOARD OF DIRECTORS 

Sec. 7913.051. GOVERNING BODY; TERMS. (a) The district is 

governed by a board of five elected directors. 

(b) Except as provided by Section 7913.052, directors serve 

staggered four-year terms. 
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Sec. 7913.052. TEMPORARY DIRECTORS. (a) On or after the 

effective date of the Act enacting this chapter, the owner or owners 

of a majority of the assessed value of the real property in the 

district may submit a petition to the commission requesting that 

the commission appoint as temporary directors the five persons 

named in the petition. The commission shall appoint as temporary 

directors the five persons named in the petition. 

(b) Temporary directors serve until the earlier of: 

( 1) the date permanent directors are elected under 

Sect ion 7913.003; or 

(2) the fourth anniversary of the effective date of 

the Act enacting this chapter. 

(c) If permanent directors have not been elected under 

Section 7913.003 and the terms of the temporary directors have 

expired, successor temporary directors shall be appointed or 

reappointed as provided by Subsection (d) to serve terms that 

expire on the earlier of: 

( 1) the date permanent directors are elected under 

Section 7913.003; or 

(2) the fourth anniversary of the date of the 

appointment or reappointment. 

(d) If Subsection (c) applies, the owner or owners of a 

majority of the assessed value of the real property in the district 

may submit a petition to the commission requesting that the 

commission appoint as successor temporary directors the five 

persons named in the p~tition. The commission shall appoint as 

successor temporary directors the five persons named in the 
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petition. 

SUBCHAPTER C. POWERS AND DUTIES 

Sec. 7913.101. GENERAL POWERS AND DUTIES. The district has 

the powers and duties necessary to accomplish the purposes for 

which the district is created. 

Sec. 7913.102. MUNICIPAL UTILITY DISTRICT POWERS AND 

DUTIES. The district has the powers and duties provided by the 

general law of this state, including Chapters 49 and 54, Water Code, 

applicable to municipal utility districts created under Section 59, 

Article XVI, Texas Constitution. 

Sec. 7913.103. AUTHORITY FOR ROAD PROJECTS. Under Section 

52, Article III, Texas Constitution, and Section 53.029(c), Water 

Code, the district may design, acquire, construct, finance, issue 

bonds for, improve, operate, maintain, and convey to this state, a 

county, or a municipality for operation and maintenance 

macadamized, graveled, or paved roads, or improvements, including 

storm drainage, in aid of those roads. 

Sec. 7913.104. ROADSTANDARDSANDREQUIREMENTS. (a) Aroad 

project must meet all applicable construction standards, zoning and 

subdivision requirements, and regulations of each municipality in 

whose corporate limits or extraterritorial jurisdiction the road 

project is located. 

(b) If a road project is not located in the corporate limits 

or extraterritorial jurisdiction of a municipality, the road 

project must meet all applicable construction standards, 

subdivision requirements, and regulations of each county in which 

the road project is located. 
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(c) If the state will maintain and operate the road, the 

Texas Transportation Commission must approve the plans and 

specifications of the road project. 

Sec. 7913.105. STRATEGIC PARTNERSHIP AGREEMENT. The 

district may negotiate and enter into a written strategic 

partnership agreement with a municipality under Section 43.0751, 

Local Government Code. 

Sec. 7913.106. DIVISION OF DISTRICT. (a) The district may 

be divided into two or more new districts only if the district: 

( 1) has no outstanding bonded debt; and 

( 2 ) is not imposing ad valorem taxes. 

(b) This cha2ter ap2lies to any new district created by the 

division of the district, and a new district has all the powers and 

duties of the district. 

(c) Any new district created by the division of the district 

may not, at the time the new district is created, contain any land 

outside the area described by Section 2 of the Act creating this 

chapter. 

(d) The board, on its own motion or on recei2t of a 2etition 

signed by the owner or owners of a majority of the assessed value of 

the real property in the district, may adopt an order dividing the 

district. 

(e) The board may adopt an order dividing the district 

before or after the date the board holds an election under Section 

7913.003 to confirm the district's creation. 

(f) An order dividing the district shall: 

( 1) name each new district; 

5 




5 

10 

15 

20 

25 

1 

2 

3 

4 

6 

7 

8 

9 

11 

12 

13 

14 

16 

17 

18 

19 

21 

22 

2 3 

24 

26 

27 

H.B. No. 4160 

( 2 ) include the metes and bounds of each new district; 

(3) appoint temporary directors for each new district 

or provide that the owner or owners of a majority of the assessed 

value of the real property in each new district may submit a 

petition to the Texas Commission on Environmental Quality 

requesting that the commission appoint as temporary directors the 

five per sons named in the petit ion; and 

(4) provide for the division of assets and liabilities 

between or among the new districts. 

(g) On or before the 30th day after the date of adoption of 

an order dividing the district, the district shall file the order 

with the Texas Commission on Environmental Quality and record the 

order in the real property records of each county in which the 

district is located. 

(h) Any new district created by the division of the district 

shall hold a confirmation and directors' election as required by 

Section 7913.003. A new district that is not confirmed is subject 

to dissolution under general law. 

(i) Any new district created by the division of the district 

must hold an election as required by this chapter to obtain voter 

approval before the district may impose a maintenance tax or issue 

bonds payable wholly or partly from ad valorem taxes. 

SUBCHAPTER D. GENERAL FINANCIAL PROVISIONS 

Sec. 7913.151. ELECTIONSREGARDINGTAXESORBONDS. (a) The 

district may 1ssue, without an election, bonds and other 

obligations secured by: 

( 1) revenue other than ad valorem taxes; or 
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( 2) contract payments described by Section 7913.153. 

(b) The district must hold an election in the manner 

provided by Chapters 49 and 54 1 Water Code 1 to obtain voter approval 

before the district may 1mpose an ad valorem tax or issue bonds 

payable from ad valorem taxes. 

(c) The district may not issue bonds payable from ad valorem 

taxes to finance a road project unless the issuance is approved by a 

vote of a two-thirds majority of the district voters voting at an 

election held for that purpose. 

Sec. 7913.152. OPERATION AND MAINTENANCE TAX. (a) If 

authorized at an election held under Section 7913.151 1 the district 

may impose an operation and maintenance tax on taxable property in 

the district in accordance with Section 49.107 1 Water Code. 

(b) The board shall determine the tax rate. The rate may not 

exceed 	the rate approved at the election. 

Sec. 7913.153. CONTRACT TAXES. (a) In accordance with 

Section 49.108 1 Water Code 1 the district may impose a tax other than 

an operation and maintenance tax and use the revenue derived from 

the tax to make payments under a contract after the provisions of 

the contract have been approved by a majority of the district voters 

voting at an election held for that purpose. 

(b) A contract approved by the district voters may contain a 

provision stating that the contract may be modified or amended by 

the board without further voter approval. 

SUBCHAPTER 	E. ASSESSMENTS; APPLICABILITY OF IMPACT FEES AND 

ASSESSMENTS 

Sec. 7913.201. PETITION REQUIRED FOR FINANCING 
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RECREATIONAL FACILITIES AND IMPROVEMENTS WITH ASSESSMENTS. (a) 

Except as provided by this subchapter, the board may finance a 

recreational facility or improvement with assessments on property 

under this subchapter, but only if: 

(1) a written petition requesting that facility or 

improvement has been filed with the board; and 

(2) the board holds a hearing on the proposed 

assessments. 

(b) The petition must be signed by the owners of a majority 

of the assessed value of real property in the district subject to 

assessment according to the most recent certified tax appraisal 

roll for the county. 

Sec. 7913.202. METHOD OF NOTICE FOR HEARING. The district 

shall mail notice of the hearing to each property owner in the 

district who will be subject to the assessment at the current 

address to be assessed as reflected on the tax rolls. The district 

may mail the notice by certified or first class United States mail. 

The board shall determine the method of notice. 

Sec. 7913.203. ASSESSMENTS; LIENS FOR ASSESSMENTS. (a) An 

assessment or a reassessment imposed under this subchapter by the 

district, penalties and interest on an assessment or reassessment, 

an expense of collection, and reasonable attorney's fees incurred 

by the district: 

(1) are a first and prior lien against the property 

assessed; 

(2) are superior to any other lien or claim other than 

a lien or claim for county, school district, or municipal ad valorem 
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taxes; and 

(3) are the personal liability of and a charge against 

the owners of the property even if the owners are not named in the 

assessment proceedings. 

(b) The lien is effective from the date of the board's 

resolution imposing the assessment until the date the assessment is 

paid. The board may enforce the lien in the same manner that the 

board may enforce an ad valorem tax lien against real property. 

(c) The board may make a correction to or deletion from the 

assessment roll that does not increase the amount of assessment of 

any parcel of land without providing notice and holding a hearing in 

the manner required for additional assessments. 

Sec. 7913.204. UTILITY PROPERTY EXEMPT FROM IMPACT FEES AND 

ASSESSMENTS. The district may not impose an impact fee or 

assessment on the property, including the equipment, 

rights-of-way, facilities, or improvements, of: 

(1) an electric utility or a power generation company 

as defined by Section 31.002, Utilities Code; 

(2) a gas utility as defined by Section 101.003 or 

121.001, Utilities Code; 

(3) a telecommunications provider as defined by 

Section 51.002, Utilities Code; or 

(4) a person who provides to the public cable 

television or advanced telecommunications services. 

SUBCHAPTER F. BONDS AND OTHER OBLIGATIONS 

Sec. 7913.251. AUTHORITY TO ISSUE BONDS AND OTHER 

OBLIGATIONS. The district may issue bonds or other obligations 

9 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

H.B. No. 4160 

payable wholly or partly from ad valorem taxes, impact fees, 

revenue, contract payments, grants, or other district money, or any 

combination of those sources, to pay for any authorized district 

purpose. 

Sec. 7913.252. TAXES FOR BONDS. At the time the district 

issues bonds payable wholly or partly from ad valorem taxes, the 

board shall provide for the annual imposition of a continuing 

direct ad valorem tax, without limit as to rate or amount, while all 

or part of the bonds are outstanding as required and in the manner 

provided by Sections 54.601 and 54.602, Water Code. 

Sec. 7913.253. BONDS FOR ROAD PROJECTS. At the time of 

issuance, the total principal amount of bonds or other obligations 

issued or incurred to finance road projects and payable from ad 

valorem taxes may not exceed one-fourth of the assessed value of the 

real property in the district. 

SUBCHAPTER G. DEFINED AREAS 

Sec. 7913.301. AUTHORITY TO ESTABLISH DEFINED AREAS OR 

DESIGNATED PROPERTY. The district may define areas or designate 

certain property of the district to pay for improvements, 

facilities, or services that primarily benefit that area or 

property and do not generally and directly benefit the district as a 

whole. 

Sec. 7913.302. PROCEDURE FOR ELECTION. (a) Before the 

district may impose an ad valorem tax or issue bonds payable from ad 

valorem taxes of the defined area or designated property, the board 

shall hold an election in the defined area or in the designated 

property only. 
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(b) The board may submit the issues to the voters on the same 

ballot to be used in another election. 

Sec. 7913.303. DECLARING RESULT AND ISSUING ORDER. (a) If 

a majority of the voters voting at the election approve the 

proposition or propositions, the board shall declare the results 

and, by order, shall establish the defined area and describe it by 

metes and bounds or designate the specific property. 

(b) A court may not review the board's order except on the 

ground of fraud, palpable error, or arbitrary and confiscatory 

abuse of disc ret ion . 

Sec. 7913.304. TAXES FOR SERVICES, IMPROVEMENTS, AND 

FACILITIES IN DEFINED AREAS OR DESIGNATED PROPERTY. On voter 

approval and adoption of the order described by Section 7913.303, 

the district may apply separately, differently, equitably, and 

specifically its taxing power and lien authority to the defined 

area or designated property to provide money to construct, 

administer, maintain, and operate services, improvements, and 

facilities that primarily benefit the defined area or designated 

property. 

Sec. 7913.305. ISSUANCE OF BONDS FOR DEFINED AREA OR 

DESIGNATED PROPERTY. After the order under Section 7913.303 is 

adopted, the district may issue bonds to provide for any land, 

improvements, facilities, plants, equipment, and appliances for 

the defined area or designated property. 

SECTION 2. The Burnet County Municipal Utility District No. 

1 initially includes all the territory contained in the following 

area: 
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Being a parcel of land situated in the GC&SF RR CO Survey, Section 

330, Grantee- J.N. Crawford, Abstract Number 1772, the HE&WT RR CO 

Survey, Section 304, Grantee- J.N. Crawford, Abstract Number 1833, 

the T&NO RR CO Survey, Section 2, Grantee - C.F. Burton, Abstract 

Number 1756 and the Maria Catalina Salinas Survey Number 17, 

Abstract Number 776 and being a portion of a parcel of land as 

described in the deed to Hines HWY 71, Limited Partnership recorded 

under Instrument Number 2007-9805 of the Official Public Records of 

Burnet County, Texas (hereafter referred to as the Hines Tract), 

being more particularly described as follows: 

BEGINNING at a 12 inch diameter steel fence corner post found at the 

northwest corner of said Hines Tract; 

THENCE the following nineteen ( 19) calls coincident with the 

perimeter and to the corners of said Hines Tract: 

1. NORTH 88 degrees 07 minutes 25 seconds EAST, 160.65 feet 

to a found 1/2 inch rebar; 

2. NORTH 88 degrees 11 minutes 33 seconds EAST, 381.95 feet 

to a found 1/2 inch r ebar; 

3. NORTH 88 degrees 17 minutes 11 seconds EAST, 557.49 feet 

to a found cotton gin spindle in the base of a 24 inch Live Oak; 

4. NORTH 87 degrees 48 minutes 14 seconds EAST, 106.07 feet 

to a found 1/2 inch rebar; 

5. NORTH 88 degrees 40 minutes 10 seconds EAST, 340.08 feet 

to a found 1/2 inch rebar; 

6. NORTH 88 degrees 21 minutes 35 seconds EAST, 161.15 feet 

to a found 60D nail in the base of a 18 inch Cedar; 

7. NORTH 88 degrees 02 minutes 57 seconds EAST, 588.76 feet 

12 




1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

H.B. No. 4160 

to a found 2. 5 inch steel fence corner post; 

8. NORTH 01 degree 44 minutes 40 seconds WEST, 760.21 feet 

to a found 1/2 inch rebar; 

9. NORTH 01 degree 29 minutes 14 seconds WEST, 214.13 feet 

to a found 1/2 inch rebar; 

10. NORTH 01 degree 53 minutes 17 seconds WEST, 590.33 feet 

to a found 3/8 inch rebar; 

11. SOUTH 77 degrees 00 minutes 08 seconds EAST, 491.52 feet 

to a found 2. 5 inch steel fence corner post; 

12. NORTH 87 degrees 53 minutes 14 seconds EAST, 1554.95 

feet to a found 2. 5 inch steel fence corner post; 

13. NORTH 00 degrees 38 minutes 32 seconds WEST, 566.01 feet 

to a found 1/2 inch capped rebar stamped "Bergman 3103"; 

14. NORTH 00 degrees 28 minutes 11 seconds WEST, 406.18 feet 

to a found 1/2 inch capped rebar stamp illegible; 

15. NORTH 88 degrees 34 minutes 22 seconds EAST, 1439.89 

feet to a found 1/2 inch rebar; 

16. NORTH 89 degrees 03 minutes 16 seconds EAST, 502.28 feet 

to a found 1/2 inch capped rebar stamped "Austin Surveyors"; 

17. NORTH 88 degrees 53 minutes 10 seconds EAST, 977.10 feet 

to a found 1/2 inch rebar; 

18. SOUTH 01 degree 17 minutes 47 seconds EAST, 2875.44 feet 

to a found 3/8 inch rebar; 

19. SOUTH 01 degree 12 minutes 03 seconds EAST, 1145.50 feet 

to a set 1/2 inch capped rebar stamped "JPH LAND SURVEYING" set at 

the intersection of the east line of said Hines Tract with the 

Burnet-Travis County Line as described in Texas Senate Bill 1009, 
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an Act of May 22, 2013, 83rd Legislature, Regular Session, Chapter 

599, filed in the Off ice of the Texas Secretary of State; 

THENCE SOUTH 28 degrees 40 minutes 00 seconds WEST, with said 

Burnet-Travis County Line, passing at 738.26 feet a found rock 

mound noted as the 5th mile in the field notes by T. A. Chamberlain 

recorded under Document Number 50949 of the County Boundary Files 

for Burnet County in the Archives and Records of the Texas General 

Land Office, in the vicinity of said rock mound a 1/2 inch capped 

rebar stamped "Bergman RPLS 3103" lies northwesterly of said 

Burnet-Travis County Line 2. 5 feet, continuing for a total distance 

of 1591.88 feet to a 1/2 inch capped rebar stamped "JPH LAND 

SURVEYING" set at the intersection of said Burnet-Travis County 

Line with a south line of said Hines Tract, from which a 6"x 6" x 44" 

tall concrete monument marked "T" on the east side, "B" on the west 

side and "1930" on the base found marking the corner of Burnet and 

Blanco Counties and on the Travis County line bears SOUTH 28 degrees 

40 minutes 00 seconds WEST, 1343.39 feet, and from said concrete 

monument a 14 inch Live Oak Tree bears NORTH 86 degrees WEST, 16.5 

feet; 

THENCE the following six (6) calls coincident with the perimeter 

and to the corners of said Hines Tract: 

1. SOUTH 88 degrees 48 minutes 34 seconds WEST, 406.38 feet 

to a found 1/2 inch rebar from which a found 5/8 inch capped rebar 

stamped "RPLS 453?" bears NORTH 28 degrees WEST, 0.3 feet; 

2. SOUTH 88 degrees 51 minutes 05 seconds WEST, 283.38 feet 

to a found 60D nail in top of a 12 inch diameter fence corner post; 

3. NORTH 01 degree 12 minutes 27 seconds WEST, 475.01 feet 
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to a found cotton gin spindle; 

4. SOUTH 88 degrees 57 minutes 29 seconds WEST, 1924.98 feet 

to a set mag nail in rock; 

5. SOUTH 25 degrees 44 minutes 58 seconds WEST, 532.03 feet 

to a found 1/2 inch capped rebar stamped "RPLS 4?52"; 

6. SOUTH 06 degrees 38 minutes 28 seconds WEST, 387.56 feet 

to a set 1/2 inch capped rebar stamped "JPH LAND SURVEYING" set at 

the intersection of an easterly line of said Hines Tract with the 

Burnet-Blanco County Line; 

THENCE NORTH 71 degrees 49 minutes 50 seconds WEST, 2120.42 feet 

with said Burnet-Blanco County Line to a 1/2 inch capped rebar 

stamped "JPH LAND SURVEYING" set at the intersection of the east 

right of way line of State Highway 71 (formerly known as R. M. 

Highway 93) a 150-foot right of way, as described in the deed to the 

State of Texas recorded in Volume 98, Pages 530 and 531 of the Deed 

Records of Burnet County, Texas with said Burnet-Blanco County 

Line, from which a calculated point being a deed call tie as 

described in said deed to the State of Texas to said Burnet-Blanco 

County Line bears NORTH 71 degrees 49 minutes 50 seconds WEST, 148.8 

feet; 

THENCE the following four (4) calls coincident with the perimeter 

and to the corners of the east right of way line of said State 

Highway 71: 

1. NORTH 48 degrees 03 minutes 28 seconds WEST, 518.91 feet 

to a Texas Department of Transportation 4 inch x 4 inch concrete 

right of way monument found at the beginning of a tangent curve 

concave to the northeast, having a radius of 2805.00 feet; 
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2. northwesterly an arc length of 1334.88 feet to a Texas 

Department of Transportation 4 inch x 4 inch concrete right of way 

monument found at the beginning of a tangent line to the 

af or ement ioned curve; 

3. NORTH 20 degrees 47 minutes 28 seconds WEST, 635.31 feet 

to a Texas Department of Transportation 4 inch x 4 inch concrete 

right of way monument found at the beginning of a tangent curve 

concave to the southwest having a radius of 5790.00 feet; 

4. northerly an arc length of 596.51 feet to the POINT OF 

BEGINNING, containing 643.0 acres. 

SECTION 3. (a) The legal notice of the intention to 

introduce this Act, setting forth the general substance of this 

Act, has been published as provided by law, and the notice and a 

copy of this Act have been furnished to all persons, agencies, 

officials, or entities to which they are required to be furnished 

under Section 59, Article XVI, Texas Constitution, and Chapter 313, 

Government Code. 

(b) The governor, one of the required recipients, has 

submitted the notice and Act to the Texas Commission on 

Environmental Quality. 

(c) The Texas Commission on Environmental Quality has filed 

its recommendations relating to this Act with the governor, the 

lieutenant governor, and the speaker of the house of 

representatives within the required time. 

(d) All requirements of the constitution and laws of this 

state and the rules and procedures of the legislature with respect 

to the notice, introduction, and passage of this Act are fulfilled 
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and accomplished. 

SECTION 4. (a) If this Act does not receive a two-thirds 

vote of all the members elected to each house 1 Subchapter C 1 Chapter 

7913, Special District Local Laws Code, as added by Section 1 of 

this Act, is amended by adding Section 7913.107 to read as follows: 

Sec. 7913.107. NO EMINENT DOMAIN POWER. The district may 

not exercise the power of eminent domain. 

(b) This section is not intended to be an expression of a 

legislative interpretation of the requirements of Section 17(c), 

Article I, Texas Constitution. 

SECTION 5. This Act takes effect immediately if it receives 

a vote of two-thirds of all the members elected to each house, as 

provided by Section 39, Article III, Texas Constitution. If this 

Act does not receive the vote necessary for immediate effect, this 

Act takes effect September 1, 2015. 
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APPROVED: 

Date 

f the Senate Speaker of the House 

I certify that H. B. No. 4160 was passed by the House on May 8, 

2015, by the following vote: Yeas 140, Nays 2, 2 present, not 

voting. 

Chief Clerk 

I certify that H.B. No. 4160 was passed by the Senate on May 

27, 2015, by the following vote: 

Secretar 

Governor 

FILED IN THE OFFICE OF THE 

SECRETARY OF STATE 

8 :oo f'..-- O'CLOCKaJUN 18 ~15uU --

Secretary of State 
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LEGISLATIVE BUDGET BOARD 

Austin, Texas 

FISCAL NOTE, 84TH LEGISLATIVE REGULAR SESSION 

May 14, 2015 

TO: Honorable Eddie Lucio Jr., Chair, Senate Committee on Intergovernmental Relations 

FROM: Ursula Parks, Director, Legislative Budget Board 

IN RE: HB4160 by Farney (Relating to the creation of the Burnet County Municipal Utility 
District No. 1; granting a limited power of eminent domain; providing authority to issue 
bonds; providing authority to impose assessments, fees, and taxes.), As Engrossed 

• 

No fiscal implication to the State is anticipated. 


Local Government Impact 

Because the bill would not have statewide impact on units of local government of the same type or 
class, no comment from this office is required by the rules of the House/Senate as to its probable 
fiscal implication on units of local government. 

Source Agencies: 


LBB Staff: UP, KVe, EK 


• 

• 
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LEGISLATIVE BUDGET BOARD 


Austin, Texas 


FISCAL NOTE, 84TH LEGISLATIVE REGULAR SESSION 

April 21, 2015 

TO: Honorable Doug Miller, Chair, House Committee on Special Purpose Districts 

FROM: Ursula Parks, Director, Legislative Budget Board 

IN RE: HB4160 by Farney (Relating to the creation of the Burnet County Municipal Utility 
District No. 1; granting a limited power of eminent domain; providing authority to issue 
bonds; providing authority to impose assessments, fees, and taxes.), As Introduced 

No fiscal implication to the State is anticipated. 

l_,ocal Government Impact 

Because the bill would not have statewide impact on units of local government ofthe same type or 
class, no comment from this office is required by the rules of the House/Senate as to its probable 
fiscal implication on units of local government. 

Source Agencies: 

LBB Staff: UP, KVe, EK 
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LEGISLATIVE BUDGET BOARD 


Austin, Texas 


WATER DEVELOPMENT POLICY IMPACT STATEMENT 

84TH LEGISLATIVE REGULAR SESSION 

April 21, 2015 

TO: Honorable Doug Miller, Chair, House Committee on Special Purpose Districts 

FROM: Ursula Parks, Director, Legislative Budget Board 

IN RE: HB4160 by Farney (Relating to the creation of the Burnet County Municipal Utility 

District No. 1; granting a limited power of eminent domain; providing authority to issue 

bonds; providing authority to impose assessments, fees, and taxes.), As Introduced 


The Legislative Budget Board, in cooperation with the Texas Water Development Board (TWDB) 
and the Texas Commission on Environmental Quality (TCEQ), has determined that: 

The bill creates Burnet County Municipal Utility District No. 1 (the "District") with the powers and 
duties of a standard municipal utility district under Water Code Chapters 49 and 54. 

Population - The very specific description of the proposed boundaries does not allow staff to 
develop precise population estimates. Based on the Original Texas Land Surveys mentioned in HB 
4160, population as of the 2010 Census could be as high as 31. 

Population growth in the specific area since the 2010 census is unknown. The 2010 population 
estimate for areas of Burnet County served by small systems or private wells (County-Other) is 
19,530. The Burnet County-Other population projections approved for the 2016 Region K Water 
Plan projects the population to grow to 22,839 in 2020,25,137 in 2030 and 24,796 in 2040. 

Location - The Proposed districts initial boundaries are described with a combination of Original 
Texas Land Surveys, Official Public Records of Burnet County, County Boundary Files for Burnet 
County and metes and bounds. Due to the complexity of these boundaries for the various sub 
areas of the district, staff is able to determine only the general location of the proposed district. 

The proposed district's area is approximately 1 square mile in Southeast Burnet County. The 
proposed district is located on the southwest county line between Burnet, Blanco and Travis 
Counties with HWY 71 serving as the western boundary. The proposed district does not fall within 
any existing Certificate of Convenience and Necessity. 

Comments on Powers/Duties Different from Similar Types of Districts: The bill grants the District 
road powers, the District may subdivide; and if the bill does not receive a two-thirds vote of all 
members elected to each house, the District may not exercise the power of eminent domain. 

Overlapping Services: TCEQ does not have mapping information for water and/or wastewater 
providers because this function was transferred from the TCEQ to the Public Utility Commission 
on September 1, 2014. As a result, TCEQ is unaware ofpossible overlapping service providers. 
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TCEQ's Supervision: As with general law districts, the TCEQ will have general supervisory 
authority, including the review of bonds issued by the District and the review of financial reports. 

Water Use - HB 4160 specifies that "the district has the powers and duties provided by the general 
law of the state, including Chapters 49 and 54, Water Code, applicable to municipal utility 
districts created under Section 59, Article XVI, Texas Constitution". 

Within Burnet County, 48 percent of the total water use was groundwater (Trinity Aquifer, 
Ellenburger-San Saba Aquifer, Marble Falls Aquifer and Hickory Aquifer) in 2012. Sixty-one 
percent of all the groundwater pumping was for municipal use. The water source of the proposed 
district might pursue is unknown. 

Source Agencies: 582 Commission on Environmental Quality, 580 Water Development 
Board 

LBB Staff: UP, SZ 
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LEITER OF TRANSMITTAL 

HOUSE OF REPRESENTATIVES 


STATE OF TEXAS 


HB 4160 
Bill Number 

TO: The Honorable Governor of Texas 

SUBJECT: A Bill Relating to a Conservation and Reclamation District 

This is to transmit to you and the Texas Commission on Environmental Quality copies ofa bill relating to a 
conservation and reclamation district and copies of the notice of intention to introduce the bill. One copy is 
for your files and one for you to forward to the Texas Commission on Environmental Quality, under Section 
59(d),Article XVI, Constitution of the State ofTexas. 

4/2/2015 

Date transmitted to 
~

ChiefClerk 

~

GovernmJs Office House of Representatives 

TO: Texas Commission on Environmental Quality 

SUBJECT: A Bill Relating to a Conservation and Reclamation District 

This is to forward to you a copy of a bill relating to conservation and reclamation district and a copy of the 
notice of intention to introduce the bill. 

April2, 2015 

Date transmitted to 

Texas Commission on Environmental Quality 

TO: 	 The Honorable Speaker of the House 

TI1e Honorable President of the Senate 

The Honorable Governor of Texas 

SUBJECT: A Bill Relating to a Conservation and Reclamation District 

Attached are recommendations of d1e Texas Commission on Environmental Quality in compliance with 
Section 59(d), Al'ticle XVI, Constitulion of the Stale orTexas. 

Texas Commission on Environmental Quality 
IIIIIID6~~~111111mm1 
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P.O. Box 13087 • Austin, Texas 78711-3087 • 512-239-1000 • tceq.texas.gov 

How is our customer service? tceq.texas.govjcustomersurvey 

Bryan W. Shaw, Ph.D., P.E., Chairman 
Toby Baker, Commissioner 
Zak Covar, Commissioner 
Richard A. Hyde, P.E., Executive Director• 

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY 

Protecting Texas by Reducing and Preventing Pollution 

April17, 2015 

The Honorable Joe Straus 
Texas House of Representatives 
Capitol Station 
PO Box2910 
Austin, Texas 78768-2910 

Re: 	 Responsibility of the Texas Commission on Environmental Quality (TCEQ) Pursuant to 
Article XVI, Section 59( d), Texas Constitution 

House Bill (HB) 4160, as Filed by Representative Marsha Farney -Relating to the creation 
of the Burnet County Municipal Utility District No. 1; granting a limited power of eminent 
domain; providing authority to issue bonds; providing authority to impose assessments, 
fees, and taxes 

Dear Speaker Straus: 

The following comments are provided pursuant to the Constitutional requirements referenced 
above. Under those requirements, the TCEQ must submit, to the Governor, Lieutenant 
Governor and Speaker of the House of Representatives, the TCEQ's recommendations on 
specific legislation affecting water districts. We recommend that these comments be considered 
in the evaluation of the proposed legislation. 

Sincerely, 

~~~ 
Linda Brookins, Director 

Water Supply Division 


cc: · Honorable Doug Miller, Chairman, House Committee on Special Purpose Districts 

Representative Marsha Farney, Texas House of Representatives 


Enclosure 

http:tceq.texas.gov


HB 4:160, as Filed by Representative Marsha Farney 

Texas Commission on Environmental Quality's Comments 


The Legislativ~ Budget Board, in cooperation with the Texas Water Development Board (TWDB) 
and the Texas Commission on Environmental Quality (TCEQ), has determined that: 

The bill creates Burnet County Municipal Utility District No. 1 (the "District") with the powers 
and duties of a standard municipal utility district under Water Code Chapters 49 and 54. 

Comments on Powers/Duties Different from Similar Types ofDistricts: The bill 
grants the District road powers, the District may subdivide; and if the bill does not receive a two
thirds vote of all members elected to each house, the District may not exercise the power of 
eminent domain. 

Overlapping Services: TCEQ does not have mapping information for water and/or 
wastewater providers because this function was transferred from the TCEQ to the Public Utility 
Commission on September 1, 2014. As a result, TCEQ is unaware of possible overlapping 
service providers. 

TCEQ's Supervision: As with general law districts, the TCEQ will have general supervisory 
authority, including the review of bonds issued by the District (water, wastewater, and drainage 
facilities only) and the review of financial reports. 



Highland Lakes Newspapers 

The Highlander ..... Burnet Bulletin -Llano County Journal -Lake Country Life 

........ ..-.--.- 
··----3'64~A Gateway 

·~~--·······--·········-····--- -Loop,' POBox 1000 

Marble F<1!\s, 1X 7&654- WOO 
(830) 693-4367 

PlJBLISHER'S AFfll)Av1T 

STATE OF TEXAS 

COUNTY OF BURNET 

Before me, the undersigned authority, on this day personally appeared 

Texas, and that the attached public notice was published in said newspaper on the follo\:ying 

date(s), to wit:.. l'J- 15 ~- )z~ 15 
and that the attached is a 

a-
true copy of said n::Jtice. 

~-·· Nevvspaper R reserrtatlVe's lh~---·Signature 

Su])scribed and swqm to before me this~ty of ' . '014, to certif<J which witness 
mv hand and seal of office. ----... ; 

~ Q~--CL.c~~:. )-?~_R._ 0 /'/ 
Notary Publi; ~and for~~~f;re~~;-~~~ 

SHi\RON J. !'HKY 

Noto;v Pc;tJHc. Stote of Texos 
 Shar:on J Pelkv 

tvly Cori!rnfss!on Exr•i!&·~ .~~~----------~---------
February 23, 2016 Print or Type Name ofNotary Public 

l\ily Commission Expires:_,2-23-2~0"""'1...6_____ 
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PUBLIC NOTICE PlJHUC NOTICE PUBUC NOTICE PIJBUC NOTICE PUBUC NOTICE PUBUC NOTlC 

TEXAS COMMISSION ON ENVIRONMENTAL QUAUTY 


Notice of an Application from the Lower Colorado River Authority 

For an Emergen.;y Otder Reducing lnstrcam Flow Requircmeuts for the 


Blue Sucker under its Water .Managl!mcnt .Plan 


Permit No. 5838 


On IJecernh::,( 23, iOi4, the Lower Co!or~d~ River Authority (LCRA} fii«t an :!:P:Pht:?tkm •r~ith the 'TexM Ct~mmis.8itHl o~~. i!Iiviron;nentnl Qwt}ity ffCEQ,) f(fr 
iln emergen1..·'v vrder unJerle.:<.. ·v.~:ter Godt ~~ 5,50~. t t,l$9, or 11.1,13, and 50 Tex. Admin, Code erAC)§~ 35.2-t. 35•.2.5. 35.10!. ()r 7.95-91, to ammui it~ 'tVniet 
Mar~ge1ne:-r:.i. Plcm {WM.P) tt} ttduce the requirement H> mn.li'.lalr. >l mirlimunl ~treamtl~>W (lf500 (:~b"k feet p'r :5camd (tft) fr.n· a:ix t(m.sec:Utiv\! :.>teeks b~t~·een 
M.uch.~nd May from 1\as.trDp to E~tgic Lak£. for the Blue- .Sud~er. lCl\..\.'s requi!sted rdief w'Cuid red.u.:c ~h~ rt:q\ti~emenJ· fr(!n1 ~00 t;-:1 w 100·c;f~ fur thb t~me" 
period, 

'lhe TCf.Q nxeruti¥e Diret::tor will e.:owsidcr whtt,hcr to gr:cwt this rcql)I;'St u..nd iSS\l{." >Ul emergen~.y order on February lB. 2015. Jfth~ Hxr.t;;\lUv-e DiP..::Gtt)t ~&'i!J(:e 
·Mt order, lhe Co!llllli.'lsio~l will hold ;.1 h~aring tv ~1ffinu. tn.odit)'o.r set aside the l)<d-t!r on Man:h 4:. 2015. Stc rncrf! inf~~rm.<liWn bdow. 

LCK:\ has the righl- kt div·ert and u~.,~~tp ti~ L$ r.:·:UHH!~ a.~r~ feet (AF) from L.:tke;; i:kleh~n<m J.nd Tnvi!1 und~r Cf;"tHfic~tj;'S <if J\dj\tdka:tiort No~L i4 ..5-4JS .1nd l4
)4-{[.t Ry<:O:.l[t ordu. LCRA haf: d·:>:.v-e!ope,d a ~Nat¢"r Ml)..IH_gcmen.t Plan {\VMP~, ~:urr~n>-!'1 dated :.wtO, which l~ part.<,fthes~ tl!sttftcolt&"1 and h.:H: it~ o•,.,-n m;mber, 
t\~nr:it Nv. 58.33. · 

t,CR.i\.s \VMP de:saibe$ ho1v LCRA wn! m~n;1ge :1nd.cun~i! $Upplb:· !rum th.e lakes du,·ing tU:n.e..~ of dwu~ht inch.n:hng through n rept-Qt (l( the Dr~oght ~Jf.Re·· 
cord. 'Iht? Certifii'-;:Jte:: 1>f ;<\djttdiQt.il>n ~nd !hi'! lOW 1,~; M.P gvvern U..:tl\$ operation ofbke~ lluchmi:m and TnP.(i~ ~md dkt<.itt h.O\c,.•l.(;RA nu.kes v;;Hct a\;aibbk 
fruru thette 1~kt"~ to hd,p mcc:t "'lhu1" 'wat~i· ;.:;l,.4t-..mu!"r n<XJ;:r, dowtt:\h~.a:n inttrn!ptibic irrig-ath.u:;, ih~m;aad~ ::md e-.nv!rzyomei;,tti.N~v.< ntedJ, vf~ht lo>.(er Colorildu 
·a,j..,•er and MatJ.gord.:-~ Hay, llnvirmumnH.ai flow ne~J~ itldu.Je- i.1Utre-a.111 i1o+i'S tOr ~he river, ami My an4 ertuzry· !rcs:~watt>r i.nfl(w..·.s, 

1hc inflow t:vnillt{o.:n c.tperk ..."l.Cecl in tht la.£t se~ra! ~·e:u-s p!t-!ent :tn i!){tre.m~ dwnght ::it!lllrinn Hmt wa~ 1wt comtrnp!lltcJ when the $pe~·i'll candition$ retlt.· 
t!d to in~tream ft...:tW!; Nm'C L"l~orpor~tc~l into the 20 W \:'iMP. LCR.-\ may bt. required to makt. adedaratimt of a. [)n:n.. tght \V!>fM. th~;~ tht Dmught of Rttnrd 
\DWl>R) as. ~vOn a~ Ivfar<..h -zor;. Two i->f the lhrt~~.trit!~d:); far a. 0\VDR h!!'-'t betcn me:~ lt<Wi.ng ..:mly a l~1ke s.tot:;ge l~yel (}(600,()00 acte-tcc:t a~ the rem:tlrling 
'rilc.da ~u he. met. 'Whc:t LCR..A make$. a D\.VDR declru·ativn, firm w~tet customert. an~ curt:1iled ar!d·fi:ut water ior tnvi:tlnmcnt>li tot<ll.ilt!!nwn:s i1< :i:lhject ~<1 .il 
pro rata redu,tion. 

Under the .2010 \VMP, LCRA i::; re<JUircd to maintain cdttc:tl: i~sttt:-am flovt:;1 induding in:.!.h~t<lining.a ml.nirm-!!tl (<.mih::tJl)U8 in!S.trcaln. nov; qf 12.0 cj:S Lton! Bol~· 
itcJp tG (~ag!e..Lnk.r. tit <!lt time~, ant~;\ n::inh:m.tnl o~'IW of50P cr~ f~:x !1 !;(.iflti.mtOHS ~t'( w~e~ period bctvl\!ea Mdt';;~ ~md M~ly fmm f$i1~trop to Eagle !ake·tO p:n~vide 
higher flow~ to 5uppor; hnbitat for D.lue St.H.::kt:r Sf»Wning. lfthe: dver is not ~uppl}''ing this an.1v~1n.r th:riog ;l &ix wet~k p.edod frmn MArdt t<J May, ~tore~! V>"i.'.tfr 
nntstbt! rde-as:cd, Jn-201:':. thi1; im<tt('l.tffi fi<tw tcqtd.rtm(1nt .ft.$l.ilt~d h: ;de:~Si'!&.)fabout 22,9~..l1 AP and i1i 1013> this inlStrcam f!s)W r~Jquimrn.(~nt r~.·iuitr.d in n-:Jea~~~~ 
of about 15li'i8 AP fm,fcl.the lakes. ln 2014, LCJt.<\, wa..~ gr~~t!ld (!rfn:::rg;e:nc:' rd!ef from the 500 d$ rtt.~.uir-tm~nt and Op<'ta!td nnd.~t thJ~ ~~tKJ cf!!; r!:!quitcmen! it 
n:;que.,;;ts ag.1in in this ~plkaUotl .. From }tU1>Htry tc November 20t4, th~ amoant rel~ascd .from the l:'l'ighhmd ltlke!!- (o, 1n:~ih~am ±h:.tw:> was ap.rm~x:Lmatdy 4.600 
AF; ..:oppro:timat-dy I7,0(;i) .AF rJf -....at'!'' Wa$ pn'!'~~cwxl i.n ttor~ge. du~ tl} tht :wt-t J1lue Sut::kto:r !::mft'f}en~y Order. 

http:lt<Wi.ng
http:llnvirmumnH.ai



