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Charles L. Morris, Former

TVC Executive Director, Dies
Charles L. Morris, age 84, passed away in Austin
on Monday, January 12, 1998, at his home.

Mr. Morris began his career with the Veterans
Affairs Commission of the State of Texas (now the
Texas Veterans Commission) in January 1946.
Assigned to Lubbock, then reassigned to Austin
where he acted as the Executive Director for the
next 31 years until his retirement in 1977.

Mr. Morris served in the U.S. Army from 1941
through 1945, when he was discharged with the
rank of Master Sergeant. He served in England,
France, Luxembourg, Belgium and Germany,
receiving EAME Ribbon with four Bronze Stars and
ribbons for campaigns in France, Ardennes,
Rhineland and Central Europe.

Mr. Morris was a past president of the National
Association of Directors of Veterans Affairs and a
member of the American Legion, Veterans of Foreign
Wars and Disabled American Veterans.

Mr. Morris is survived by his loving wife of 56
years, LaNelle; two children, Martha Ross Burkett
and Charles Morris; two grandchildren, Amanda
Sescik and Greg Burkett; two great-granddaughters,
Sierra Burkett and Colleen Pawater; and one
brother, A. Kelley Morris of El Paso.

Graveside services were held Friday, January 16,
1998 at Bethel Cemetery in Laneville, Texas.

For those desiring, memorial contributions may
be made to the American Cancer Society.*

Military Service and Social Security
Active duty military personnel have
been covered under Social Security
since 1957. Since 1988, the military
reserves have been covered by Social
Security. It is possible for those who
served before and after 1957 to get
special earnings credited to their
military pay record for Social Security
purposes. The amount of special
earnings are determined by the
period of military service by the
veteran.

Since 1957, social security payments
were deducted from the military pay
and the U.S. Government contributed
an equal amount. Eligibility to obtain
Social Security benefits was discussed
in the Texas Veterans Commission
Journal, March/April 1997 Vol. 20,
No. 2. Generally you must have
earned 40 credits or 10 years of work
or military service to be entitled to
Social Security benefits. It is possible
to obtain Social Security benefits with
less than 40 credits under certain
situations. Entitlement is dependent
upon age or qualification for the
type of special Social Security benefit
for which you are applying.

At the time of application for Social
Security benefits, a DD214 must be

provided as proof of military service.
The special earned credits cannot be
added to your earning records until
you file for Social Security benefits.
The extra earnings credits are granted
for periods of active duty or active
duty for training. Additional earnings
are not granted for inactive duty
for training. These additional
earnings re added and averaged over
much of your lifetime earnings so
that you may receive a higher Social
Security benefit.

If you had military service from
September 16, 1940 through
December 31, 1956, you may be
credited with $160 a month in addi-
tional earnings for military service.
You must have been honorably
discharged with 90 or more days of
service, or released because of a
disability received in the line of duty,
or still on active duty. If the appli-
cation is for Social Security survivor
benefits, the veteran must have
died on active duty to obtain the
additional earnings credit. You cannot
receive these extra earnings if you
receive a federal benefit based on the
same years of service. The exception
applies to active duty after 1956,
even if you are receiving a military

retirement based on service during
that period.

For military service from 1957
through 1977 a credit of $300 in
additional earnings will be granted
for each calendar quarter in which
you received active duty basic pay.
For military service from January 1,
1978 and later for every $300 in
active duty basic pay you are
credited with an additional $100
in earnings up to a maximum of
$1,200 a year. If enlistment was
after September 7, 1980, and if you
didn't complete at least 24 months
of active duty or your full tour, you
may not be able to receive the
additional earnings.

A military retiree can draw both the
military retirement and usually full
Social Security based on earnings.
The Social Security benefit may be
reduced if you receive a government
pension based on a job in which
you didn't pay Social Security taxes.
You may obtain further information
by calling the Social Security
Administration at 21-800-772-1213
between the hours of 7 a.m. and
7 p.m., on business days.*

Contributed by Anthony W. Moore, TVC Staff
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Cohen v. Brown
The Court of Veterans Appeals has recently released a
very important decision which could impact claims
for Post Traumatic Stress Disorder. Cohen v. Brown, 10
Vet. App. 128 (1997), should allow a more favorable
outcome to those cases being filed for PTSD, and having
a "well grounded" claim.

The court, in this lengthy decision, revolved its ruling
around the new rating criteria found in the Diagnostic
and Statistical Manual of Mental Disorders-IV. The
directives in DSM IV must be used in all VA psychiatric
exams.

The court stated:

". .the court takes judicial notice of the effect of
this shift in diagnostic criteria. The major effect is
this: the criteria have changed from an objective
['would evoke ... in almost anyone'] standard in
assessing whether a stressor is sufficient to trigger
PTSD, to a subjective standard. The criteria now
requires exposure to a traumatic event and a
response involving fear, helplessness, or horror.
A more susceptible individual may have PTSD
based on exposure to a stressor that would not
necessarily have the same effect on 'almost anyone.'
The sufficiency of a stressor is, accordingly, now
a clinical determination for the examining
mental health professional." (Emphasis added)

Be aware that pursuant to this opinion, adjudicators are

now prohibited from deeming a stressor as insufficient.
The sufficiency of a stressor is now solely a determination
to be rendered by the examining mental health
professional. The definition of "mental health

professional" can be found in Williams v. Brown, 4 Vet.
App. 270 (1993).

The court has also noted, specifically in this case,
the findings of the Environmental Support Group, (now
known as the U.S. Armed Service Center for Research of
Unit Records), which put forth that it would be
uncommon for a veteran to have served in Vietnam
without having been subject to incoming hostile fire
(rocketed or mortared) as all U.S. installations were
within range of such enemy weapons. This means that
the veteran who claims the stressor as being "mortared"
may not be denied solely based on insufficient stressor
determination by the adjudicator. Accordingly, if the
veteran does not hold a combat award, as designated
under M21-1, Part VI, Paragraph 7.46 (C), it will still be
necessary to verify the veteran's version of events he
claims to have caused PTSD through the U.S. Armed
Force Services Center for Research of Unit Records.

It appears that, based on Cohen, the following three
elements are now necessary to establish service-
connection for PTSD:

":"

A diagnosis by a mental health professional
Confirmed stressor during service
The examiner or reviewing mental health professional
articulates a link (nexus) between PTSD and the
confirmed stressor

The Cohen decision is a long one, in excess of 40 pages,
but well worth the reading or you could read the two
page concurring opinion written by Judge Nebeker,
which summarizes the case.*

Ex-POW Claims Training
In conjunction with the American Ex-Prisoners of War, we will be hosting training for the development
and filing of claims specifically for Ex-POWs. The training has been scheduled at the VA Regional
Office, One Veterans Plaza, 701 Clay, Waco, Texas; beginning at Noon Thursday, March 12, 1998
and ending at 3:00 p.m. Friday, March 13, 1998.

All County Service Officers, veterans organization service officers and others involved in veterans
benefits are invited to attend. Though the Commission is unable to defray any costs involved in
attending, there is no charge for the training and associated training materials. Additionally, this
will NOT be considered training for TVC Certification purposes, though attendees will receive
certificates of attendance. If you wish to attend this training, please contact Richard M. Prete,
TVC Headquarters, at 512-463-5538; on the CSO WATS Line, fax (512-475-2395), or e-mail
(texas veterans.commission@tvc.state.tx.us).

A hotel rate of $70 for single/double occupancy has been secured at the Waco Hilton Hotel, 113
S. University Parks Drive, Waco. Reservations may be made with the Hilton Hotel at 21-800-234-5244.

TVCJOUNAL- Jnuay/ebrary199 Pae*
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Togo West Appointed Acting
Secretary of Veterans Affairs
The President recently announced
the appointment of Togo D. West, Jr.,
as Acting Secretary of Veterans Affairs,
effective January 2, 1998. Togo West
will be nominated for the position after
the U.S. Senate reconvenes in January
1998.

Mr. West, of the District of Columbia,
is currently Secretary of the Army, a
position he has held since 1993.
Mr. West first joined the Federal
Government as a legal intern with the
Equal Employment Opportunity
Commission in the summer of 1967,
and then returned to Federal
employment in 1968, when he
accepted a judicial clerkship in the
Southern District of New York.

Initially commissioned as a Field
Artillery Officer, he entered into
active duty in 1969 in the Army's
Judge Advocate General's Corps. He
is an Honor Graduate of the Judge
Advocate Officer Basic Course. Mr.
West served on active duty first in
the office of the Judge Advocate
General, then with the Office of the
Assistant Secretary of the Army.
(Manpower and Reserve Affairs) until
1973. He served in the Department
of Justice as Associate Deputy
Attorney General in 1975 and was
appointed to serve as the Department
of the Navy's General Counsel in 1977,
a position he held until 1979. He
also served as the Special Assistant
to the Secretary and Deputy Secretary

of Defense (1979-1980) and was
appointed General Counsel of the
Department of Defense on January
29, 1980.

For his military service, he was
awarded the Legion of Merit and the
Meritorious Service Medal, and for
his public service, he was awarded
the Defense Medal for Distinguished
Public Service. Mr. West is an Eagle
Scout and has been accorded the
additional rank of Distinguished
Eagle Scout by the Boy Scouts of
America. Mr. West received a B.S.
in Electrical Engineering from
Howard University and a J.D. from
the same university, graduating
cum laude.*

** * TEXAS VETERANS LAND BOARD ***
Interest Rates (Effective November 6, 1997)

ALL RATES ARE SUBJECT TO CHANGE
ALL LOANS ARE SUBJECT TO CREDIT APPROVAL

* * VETERANS HOUSING ASSISTANCE PROGRAM* *

Rates for eligible Texas Veterans who entered the armed services before January 1, 1977, and
who have been discharged from active duty for fewer than 30 year:

LENDER LOANS
(Loans $45,000 or more)

Maximum $45,000 at 5.75% for 15 years term or
Maximum $45,000 at 6.25% for 20, 25 or 30 year term

VETERANS LAND BOARD DIRECT LOANS
(Loans $45,000 or less)

Maximum $45,000 at 5.925% for 15 year term, or
Maximum $45,000 at 6.425% for 20, 25 or 30 year term

RATES FOR ALL OTHER ELIGIBLE TEXAS VETERANS who entered the service after December 31, 1976, or
applied after 30 years of discharge; Reservists; Texas National Guard Members; and eligible widows:

LENDER LOANS
(Loans $45,000 or more)

Maximum $45,000 at 7.25% for 15 year term, or
Maximum $45,00 at 7.75% for 20, 25 or 30 year term

VETERANS LAND BOARD DIRECT LOANS
(Loans $45,000 or less)

Maximum $45,000 at 7.425% for 15 year term, or
Maximum $45,000 at 7.925% for 20, 25, or 30 year term

* * VETERANS HOME IMPROVEMENT PROGRAM* *

All Eligible Texas Veterans Direct Veterans Land Board Loans - ONLY)
Maximum $25,000 at 7.25% for up to 20 years (Plus 0.50% for FHA Insurance)

* * VETERANS LAND PROGRAM * *
All Eligible Texas Veterans

Standard $20,000 Maximum Loan Program, 5% minimum down payment, 30 year term at 6.65%
Enhanced $40,000 Maximum Loan Program, 5% minimum down payment, 30 year term at 7.75%

* CALL TOLL-FREE 1-800-252- VETS FOR FURTHER INFORMATION *
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E dward Valenzuela has been chosen as
the Texas Veterans Commission's "Outstanding
VA Employee of the Month" for January 1998.
Edward is retiring from VA service after
having spent the last two years as the Director
of the El Paso VA Health Care Center.

Having been in the healthcare field for over thirty years, Mr.
Valenzuela entered the Department of Veterans Affairs in 1983
where he was accepted into the Associate Center Director's Training
Program. He conducted his residency at the Houston VAMC and
was selected as Assistant Center Director for the Cleveland VAMC
in 1985.

Mr. Valenzuela is a veteran of the Korean Conflict and the Vietnam
War and was awarded the Bronze Star twice during his career. He
was a member of the original Special Forces. He received is B.A. in
German Life and Culture from the University of Maryland,
graduating in 1974. Also in 1974, he received his M.H.A. in Health
Administration from Washington University, St. Louis, Missouri.
He has been affiliated with the American College of Health Care
Executives for twenty years.

Currently, Mr. Valenzuela is involved with Rotary Club, the 8 2 nd
Airborne Association, the Ponce De Leon Gun Club, a member of
The Fine Arts Association, and a member of the School of Public
Health.

Mr. Valenzuela's career speaks for itself and is a testimony of this
well deserved recognition. He has instilled in the VA employees,
and all those who work with him, an "Esprit de Corps" attitude. He
will be greatly missed by all.*

Gruber Scholarships Available
BVA will award sixteen scholarships during the Kathern F. Gruber Scholarship Program for the 1998-99 academic
year. Eight $2,000 and eight $1,000 scholarships are available. Only dependent children and spouses of blinded veterans
of the U.S. Armed Forces are eligible. The veteran must be legally blind, either service-connected or nonservice-
connected. Veterans do not have to be members of the Association in order for their dependents to qualify. To be
accepted for a scholarship, the applicant must be enrolled full-time in an accredited institution of higher education or
a business, secretarial or vocational school. The scholarships are intended to defray the costs of educational
expenses including tuition, books ..and other academic fees. Scholarship payments are made by BVA directly to the
educational institution.

Applications for the scholarships may be obtained by writing to: The Kathern F. Gruber Scholarship Program; Blinded
Veterans Association; 477 H Street, NW; Washington, DC 20001-2694. Completed applications and supporting
materials must arrive at BVA National Headquarters no later than Friday, April 17, 1998. This is the fifteenth year of
the Kathern F. Gruber Scholarship Program.*

Purple Heart Medal
Veterans who believe that they merit
award of the Purple Heart Medal (PH)
for wounds received as a direct result of
enemy actions can submit their indi-
vidual cases to the Purple Heart Review
Board (PHRB). Former members of the
U.S. Air Force, Army Air Corps, and
Army Air Forces must submit their
requests in writing to: National Person-
nel Records Center; Attn: NRPMF;
9700 Page Avenue; St. Louis, MO
63132-5100

The PH is a criteria based award which
does not require a written recommen-
dation and has no time limit for submis-
sion. However, each request is consid-

ered based upon policies and criteria in
effect at the time the veteran was
wounded. In order to determine a
veteran's entitlement to the PH, the
following information must be provided
to the PHRB:

a. A detailed narrative of the
circumstances involving the
wound, including veteran's rank
and unit of assignment, date
wound occurred, and specifics of
the injury.

b. Medical documentation to verify
treatment was received. If there
is no documentation to show
treatment at the time, a statement

from a physician (military or civil-
ian) is acceptable detailing that a
medical examination has revealed
evidence of the wound claimed by
the veteran. Statements from the
requesting veteran which are not
substantiated by either medical or
official records will not be consid-
ered as sufficient evidence of
wounds.

c. If possible, statements from
individual(s) who either personally
witnessed the wound incident cited
by the requesting veteran or can
verify that the incident occurred.

(See "Purple Heart . .. " on Page 15)
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BVA Procedures
20.1304, Request for change in

representation, request for personal
hearing, or submission of additional
evidence following certification of an
appeal to the Board of Veterans'
Appeals.

(a) Request for a change in represen-
tation, request for a personal hearing
or submission of additional evidence
within 90 days following notification
of certification and transfer of
records. An appellant and his or her
representative, if any, will be granted
a period of 90 days following the
mailing of notice to them that an appeal
has been certified to the Board for
appellate review and that the appellate
record has been transferred to the
Board, or until the date the appellate
decision is promulgated by the Board of
Veterans' Appeals, whichever comes
first, during which they may submit a
request for a personal hearing,
additional evidence, or a request for a
change in representation. Any such
request or additional evidence must
be submitted directly to the Board
and not to the agency of original
jurisdiction. The date of mailing of
the letter of notification will be
presumed to be the same as the date
of that letter for purposes of deter-
mining whether the request was timely
made or the evidence was timely
submitted. Any evidence which is
submitted at a hearing on appeal which
was requested during such period
will be considered to have been
received during such period, even
though the hearing may be held follow-
ing the expiration of the period. Any
pertinent evidence submitted by the
appellant or representative is subject
to the requirements of paragraph (c)
of this section and, if a
simultaneously contested claim is
involved, the requirements of
paragraph (d) of this section.

(b) Subsequent request for a change
in representation, request for a
personal hearing, or submission of
additional evidence. Following the
expiration of the period described in
paragraph (a) of this section, the
Board of Veterans' Appeals will not
accept a request for a change in
representation, a request for a
personal hearing, or additional

evidence except when the appellant
demonstrates on motion that there
was good cause for the delay.
Examples of good cause include, but
are not limited to, illness of the
appellant or the representative
which precluded action during the
period; death of an individual
representative; illness or incapacity
of an individual representative
which renders it impractical for an
appellant to continue with him or her
as representative; withdrawal of an
individual representative; the
discovery of evidence that was not
available prior to the expiration of
the period; and delay in transfer of
the appellate record to the Board
which precluded timely action with
respect to these matters. Such
motions must be in writing and
must include the name of the
veteran; the name of the claimant
or appellant if other than the
veteran (e.g., a veteran's survivor, a
guardian, or a fiduciary appointed
to receive VA benefits on an
individual's behalf); the applicable
Department of Veterans Affairs file
number; and an explanation of why
the request for a change in repre-
sentation, the request for a personal
hearing, or the submission of
additional evidence could not be
accomplished in a timely manner.
Such motions must be filed at
the following address: Director,
Administrative Service (014), Board
of Veterans' Appeals, 810 Vermont
Avenue, NW, Washington, DC
20420. Depending upon the ruling
on the motion, action will be taken
as follows:

(1) Good cause not shown. If
good cause is not shown, the request
for a change in representation, the
request for a personal hearing, or
the additional evidence submitted
will be referred to the agency of
original jurisdiction upon completion
of the Board's action on the
pending appeal without action by
the Board concerning the request
or additional evidence. Any personal
hearing granted as a result of a
request so referred or any additional
evidence so referred may be treated
by that agency as the basis for a
reopened claim, if appropriate. If

the Board denied a benefit sought in
the pending appeal and any evidence
so referred which was received prior
to the date of the Board's decision,
or testimony presented at a hearing
resulting from a request for a hearing
so referred, together with the evidence
already of record, is subsequently
found to be the basis of an allowance
of that benefit, the effective date of
the award will be the same as if the
benefit had been granted by the
Board as a result of the appeal
which was pending at the time that
the hearing request or additional
evidence was received.

(2) Good cause shown. If good
cause is shown, the request for a
change in representation or for a
personal hearing will be honored.
Any pertinent evidence submitted
by the appellant or representative
will be accepted, subject to the
requirements of paragraph (c) of
this section and, if a simultaneously
contested claim is involved, the
requirements of paragraph (d) of
this section.
(c) Consideration of additional
evidence by agency of original
jurisdiction. Any pertinent evidence
submitted by the appellant or
representative which is accepted by
the Board under the provisions of
this section, as well as any such
evidence referred to the Board by
the originating agency under
19.37(b) of this chapter, must be

referred to the agency of original
jurisdiction for review and prepa-
ration of a Supplemental Statement
of the Case unless this procedural
right is waived by the appellant or
representative or unless the Board
determines that the benefit, or
benefits, to which the evidence
relates may be allowed on appeal
without such referral. Such waiver
must be in writing or, if a hearing
on appeal is conducted, formally
entered on the record orally at the
time of the hearing.

(d) Simultaneously contested claims.
In simultaneously contested claims,
if pertinent evidence which directly
affects payment, or potential payment,
of the benefit sought is submitted by

(See "BVA... " on Page 7)
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VA Recoupment
Recoupment of readjustment pay, separation pay, special
separation pay, disability severance pay, and voluntary
separation incentive pay is confusing for most of us. In
most cases, duplication of monetary benefits is prohibited
once it is determined that a veteran is entitled to VA
compensation. The guidelines set forth in M21-1, part IV,
Change 70, prohibit the duplication of VA benefits to a
veteran who is also entitled to military retired pay.
However, there are some exceptions to these guidelines
which will also be discussed.

The following is a list of the various types of pay
administered to a veteran upon discharge from the service:

1. Readjustment pay, awarded under 10 U.S.C. 3814(a),
2. Readjustment pay, awarded under 10 U.S.C. 687,
3. Separation pay, awarded under 10 U.S.C. 1174,
4. Severance pay, awarded under 10 U.S.C. 3786,
5. Special Separation Benefits (SSB), awarded under 10

U.S.C. 1174a,
6. Voluntary Separation Incentive (VSI) , awarded under

10 U.S.C. 1175,
7. Disability/Non-Disability Severance pay; and,
8. Separation or Readjustment Pay Recouped by Both VA

and the Service Department.

Recoupment procedures outlined in M21-1 are as follows:

Readjustment pay under 10 U.S.C. 3814, expired in 1977,
thus there are few veterans currently under this program. It
was designed to pay officers below the grade of major who
were discharged due to a reduction of forces. Recoupment
of readjustment pay when entitled to VA compensation
was not established until September 15, 1981, and did not
effect those who were separated prior to that date.

Readjustment pay under 10 U.S.C. 687, which was
established after September 15, 1981, paid reserve officers
below the grade of major who had served at least 5 years, but
were not eligible for retirement. Though this benefit also
required recoupment, only 75 percent of the total amount
was collected from compensation benefits awarded before
September 15, 1981. Compensation awarded after that
date was subjected to total recoupment.

Separation pay under 10 U.S.C. 1174, replaced 10 U.S.C
.687. It was established for both reserve and active
officers who were involuntary separated after 5 years,
who also did not qualify for retirement. Public Law

101-510 established November 10, 1990, later amended
this code to include enlisted members who were involun-
tary separated with at least 6 years of service and who
were also ineligible for retirement. This amendment
required total recoupment upon award of VA
compensation.

Severance pay under 10 U.S.C. 3786, was paid to service
persons who were separated for failing to qualify to the
next pay grade. It entitled the member to collect a lump
sum of money. Originally, there was no requirement to
recoup this money, but Public Law 96-513 enacted the
requirement for total recoupment under the provisions
of U.S.C. 1174 (explained in above paragraph), for
those discharged after September 15, 1991.

Special Separation Pay awarded under 10 U.S.C. 1174a,
commonly known as SSB, was established to assist in
the downsizing of the Armed Forces by Public Law
102-190, effective December 5, 1991. It was offered to
those who were working in over strengthened fields,
that would likely cause involuntary separation at a later
date due to denial of reenlistment or excess time in
grade. Members were offered the opportunity to volun-
tarily separate under two incentive programs, on or before
September 30, 1995. SSB also paid a lump sum
amount, equal to 15% of the current annual base pay,
and multiplied by the total amount of years on active
duty. To qualify, the member must have served at least
6, but less than 20 years before December 5, 1991, or
served at least 5 years of active duty and agree to enter
the ready reserves. Subsequent entitlement to VA
compensation required that all benefits received under
this incentive program be recouped in its entirety.

Voluntary Separation Incentive awarded under 10 U.S.C
1175, commonly known as VSI, established, enacted,
and mandated the same requirements to qualify for
separation as those established under the provisions as
SSB. However, instead of receiving a lump sum payment,
the member was given an annual installment which was
equal to 2.5% of their basic pay, multiplied by the
amount of years served. Payment under this incentive
program commenced upon separation and was paid by
DoD on each subsequent anniversary date. The longevity
of payments equaled twice the amount of years served,
and required the member to remain in a reserve
component for the duration of such payments.

(See "Recoupment..." on Page 14)

BVA . .. (Continued from Page 6)

any claimant and is accepted by the Board under the provisions of this section, the substance of such evidence will be
mailed to each of the other claimants who will then have 60 days from the date of mailing of notice of the new
evidence within which to comment upon it and/or submit additional evidence in rebuttal. The date of mailing of
the letter of notification of the new evidence will be presumed to be the same as the date of that letter for purposes
of determining whether such comment or evidence in rebuttal was timely submitted. No further period will be
provided for response to such comment or rebuttal evidence.*

[Authority: 38 U.S.C. 7104, 7105, 7105 A) [57 FR 4109, Feb. 3, 1992, as amended at 60FR 25851, May 15, 1995; 61 FR 20447, May 7, 1996].*
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New Award
Recommendation Procedure
Veterans of the U.S. Air Force, Army Air Corps, and Army
Air Force are now eligible to be recommended for awards
and decorations previously closed to them due to expired
cut-off dates. Under the provisions of the 1996 National
Defense Authorization Act (Section 526), timeliness has
been waived. Veterans who believe their actions or
achievements while members of the armed forces deserve
recognition in the form of a particular medal may now
submit a request for consideration. These awards include,
but are not limited to, the Distinguished Flying Cross,
Air Medal, Meritorious Service Medal, Silver Star, and
Airman's Medal. However, not included are the Purple
Heart and Prisoner of War Medal.

Under this 1996 Act, a written award recommendation
is required on the veteran. Veterans are cautioned that
all award recommendations must be extremely well
documented and corroborated. They must be initiated
by individual(s) with first-hand knowledge of the
veteran's actions or achievements, preferably by his/her
commander or direct superior at the time the actions/
achievements occurred. The veteran cannot recommend
himself/herself for an award. For these requests to be
properly considered by the approving authority, the
veteran must accomplish the following:

V Provide an original or reconstructed narrative of the
action/achievements meriting recognition. Narrative
must be signed by an appropriate recommending

official (i.e., preferably the veteran's commander
or direct supervisor at the time). Any chain of
command endorsements should also be included.
The recommendation must clearly identify the
specific name of the intended award, the reason for
recognition (i.e., heroism, achievement, or meritorious
service), inclusive dates, and both a justification
and proposed citation.

* Attach accompanying witness statements that
corroborate the veteran's actions/achievements. Such
statements must be from individuals who personally
witnessed the veteran's actions/achievements.

+ Provide copies of any documentation that would
further support the veteran's case (i.e., flight records
extracts from unit records or logs, photographs,
maps report of separation, etc.). Such items must
be directly relevant to the veteran's actions/
achievements.

+ The award request, with supporting documentation,
must be submitted through the office of the veteran's
Member of Congress, who will then refer the case to
the appropriate Service Secretary.

The decision to grant the veteran's recommended award is
based upon the merits of the case, the recommendation's
degree of documentation, and the award criteria in
existence at the time the actions/achievements occurred.
Eligible veterans are encouraged to submit requests for
past due awards and decorations they deserve.*

Individual Unemployability
The General Counsel rejected the
attempt to establish a practice of
severing individual unemployability
(IU) benefits because the veteran was
removed from what the Compensation
and Pension Service described as a
"work possible environment." The
opinion arose in the context of a case
of a veteran with two service-
connected disabilities, rated 60 and
30 percent respectively, and who had
been granted IU. The veteran was
incarcerated, and VA terminated
entitlement to IU because "the
veteran had been removed from the
'work possible environment' and the
veteran's unemployability was not
due solely to service-connected
disabilities." The General Counsel
reasoned: (A) requirement that service-
connected disabilities result in or be
sufficient to produce unemployability
is not equivalent to a requirement
that they be the sole producers of
unemployability. It is only required
that a veteran's service-connected
disability or disabilities be sufficient,
without regard to other factors, to
produce unemployability. This fact
is acknowledged in rules that

advancing age and the existence and
degree of nonservice-connected
disabilities are to be disregarded
when determining whether a veteran
is unemployable for compensation
purposes. If it were required for an
IU rating that a veteran's service-
connected disability or disabilities be
the sole basis on which a veteran who
suffers from such disability which is
sufficient in and of itself to render
him or her unemployable, but also
develops a nonservice-connected
condition sufficient to render him or
her totally disabled, or who becomes
institutionalized for any reason,
could not be considered eligible for an
IU rating. This result is clearly not
contemplated by 38 CFR 4.16(a),
which provides that "the existence
or degree of nonservice-connected
disabilities... will be disregarded
where the specified percentages of
disability from service-connected
causes are met and service-connected
disabilities render the veteran
unemployable.

The General Counsel then goes on to
hold: There is no statutory or
regulatory authority for VA to reduce

a total disability rating, based on "in-
dividual unemployability, as
authorized by 38 CFR 3.34(a),
3.341(a), 4.16(a), based solely on a
veteran's removal from a "work
possible environment." Such reduction
of a total disability rating based
on individual unemployability
would be inconsistent with the
requirement of 38 CFR 3.343(c)(1)
that, in order to reduce such a
rating, actual employability be
established by clear and convincing
evidence.

This opinion is important for two
primary reasons. First, it reiterates
that actual employability must be
established by "clear and convincing
evidence" before IU can be
terminated. Second, it makes entirely
clear that nonservice-connected
disabilities may not be considered
for any purpose in making the IU
determination. A veteran who is
unemployable based on his or her
service-connected disabilities may
not be denied IU merely because he
or she has an additional non
service-connected disability. *
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Active Military Service
Amendment to 38 CFR 37

On January 6, 1998, a final rule was reported in the Federal Register amending
recognizing the service of two additional groups as being active military service, making
for VA benefits.

38 CFR 3.7
them eligible

The Register states that "for VA purposes, the service of two groups constituted active military service:
The U.S. Flight Crew and Aviation Ground Support Employees of Northeast Airlines Atlantic Division, who
served overseas as a result of Northeast Airlines' Contract with the Air Transport Command during
the period December 7, 1941 through August 14, 1945, and U.S. Civilian Flight Crew and Aviation
Ground Support Employees of Braniff Airways, who served overseas in the North Atlantic or under
the jurisdiction of the North Atlantic Wing, Air Transport Command (ATC), during the period February
26, 1942 through August 14, 1945."

Vocational Rehabilitation
According to 38 CFR 21.1, the purpose of this program is
to provide eligible veterans with compensable service-
connected disabilities all services and assistance
necessary to enable them to achieve maximum
independence in daily living and, to the maximum extent
feasible, to become employable and to obtain and
maintain suitable employment.

A veteran with other than a dishonorable discharge
is entitled to rehabilitation when the following conditions
are met:

V She or he must have an established service-connected
condition rated 20% or more (10% if there is a serious
employment handicap), which was incurred in or
aggravated by active duty service on or after September
16, 1940; and

+ VA determines the veteran is in need of rehabilitation
due to an employment handicap.

NOTE: Due to a recent COVA decision (Davenport vs.
Brown), a veteran with a 10% service-connected disability,
and any condition which results in a serious employment
handicap (whether service-connected ornonservice-connected)
now may be entitled to vocational rehabilitation. It is not
necessary that the service-connected disability cause the
serious handicap to employment. This new criteria applies
only to those veterans who applied for the program after
November 1, 1990.

A veteran may be entitled to up to 48 months of
benefits, longer if VA determines that additional time is
needed to accomplish vocational rehabilitation for a
veteran with a serious employment handicap. Generally,
the veteran must complete a program of rehabilitation
within 12 years from the last date of discharge from active
duty status; however, there are exceptions as follows:

+ Inability to continue a program due to medical
conditions.

+ The original discharge was a bar to VA benefits,
but was subsequently upgraded.

+ The service-connected condition is not established
as compensable from the date of discharge, but is
compensable only from a later date.

Veterans participating in vocational rehabilitation are
entitled to a monthly subsistence allowance, which
depends on credit hours and number of dependents.
Tuition, books, fees, supplies and other required
materials are paid for or provided by the VA. Veterans
are provided with medical, dental, and other health services
they need to enter or pursue a rehabilitation program.
Individualized tutorial assistance, reader services for
blinded veterans and other specialized services are
provided as needed.

To assist an eligible veteran in applying for the program,
complete and submit VA Form 28-1900, Disabled
Veterans Application for Vocational Rehabilitation. An
initial evaluation will be provided each veteran to
determine the following:

+8

Entitlement and eligibility
If a veteran has an employment handicap, and, if so,
its seriousness
If achievement of a vocational goal is feasible
Provide basis for planning a suitable vocational goal

A Vocational Rehabilitation Specialist will be assigned
to each veteran who participates in the rehabilitation
program and will be responsible for the case management
and follow-up services, including assistance in obtaining
and maintaining employment.

The Vocational Rehabilitation Program is an excellent
opportunity for an eligible, service-connected disabled
veteran to further educational and vocational goals,
makes the veteran that much more attractive to future
employers and allows the veteran to become more
dependent in daily living.*

Contributed by Israel Tames, TVC Staff
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COMREW5WfDULE
LUBBOCK

April 7 - 9, 1998
Barcelona Suites

5215 South Loop 289
Lubbock, Texas 79424

(806) 794-5353
Rate: $55/Single

$65/Double
Cut Off Date: March 23, 1998

KERR VILLE
April 14 - 16, 1998

Inn of the Hills River Resort
1001 Junction Highway
Kerrville, Texas 78028

(830) 895-5000
Rate: $60/Single

$68/Double
Cut Off Date: March 28, 1998

Lubbock
DALLAS

ot
e-a

DALLAS
April 21 - 23, 1998

Harvey Hotel - Addison
14315 Midway Road
Dallas, Texas 75244

(972) 980-8877
Rate: $70/Single

$90/Double
Cut Off Date: March 30, 1998

BEA UMONT
April 28 - 30, 1998

Holiday Inn - Downtown
2095 North 11th Street

Beaumont, Texas 77703
(409) 842-5995

Rate: $70/Single
$90/Double

Cut Off Date: April 6, 1998

NOTE: The above dates are actual meeting dates
and do NOT include any travel dates.

Veterans to Benefit
from DOL Pilot Program
Veterans leaving the military and trained in tele-
communications may find themselves on a fast track to
apprenticeships and jobs, thanks to a pilot program
funded by a grant from the Department of Labor with
the Communications Workers of America (CWA). The
grant was announced by Deputy Secretary of Labor
Kathryn "Kitty" Higgins at the Department's 1 7 th
Annual Salute to All American Veterans.

The $138,000 grant from the department's Veterans'
Employment and Training Service (VETS) will enable
the CWA to develop a skills and aptitude assessment
program that will be available over the internet. The
program will evaluate veterans' technical abilities and
help them determine the best job match for their skills,
interests and career goals. It will be pilot tested at
selected sites where VETS conducts its three-day
Transition Assistance Program (TAP) workshops for
service members about to be discharged from the armed
forces.

"Veterans are highly skilled, highly creative workers
who are ready, willing and able to contribute to the
economic success of any organization," said Secretary
of Labor Alexis M. Herman. "This program will' help

them use the skills obtained in the military to succeed in
good jobs in a growing industry."

For many veterans, this may mean immediate job
placement with one of several companies that have
training and development programs with the CWA. Other
veterans who may require additional training or course
work will be directed to apprenticeship and skill
certification programs that will enable them to qualify
for career building jobs in a growing industry. Veterans
will be able to use their education benefits to pay for
any additional training.

"We are going to work with the employment and
training community, with employers and unions, and
with federal and state licensing agencies to see if we can
improve the transition process." Higgins said in making
the announcement. "Making armed services training
translate to the private sector work force is key to our
priority of skills development and lifelong learning."

Employment projections show a growth of nearly
100,000 new jobs annually in information services
and communications. Last year, more than 132,000
service members took part in TAP workshops.*
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TROA Offers Interest-Free

Loans for Undergraduate Study
Approximately 1,000 students will
receive $3,000 interest-free loans

from The Retired Officers Association
(TROA) Educational Assistance
Program for the 1998-99 school
year. Of those, about 400 students
will be first time recipients.

The loans are awarded annually for

up to five years of undergraduate
study to dependent children of TROA
members and their surviving spouses.
Membership in TROA is open to all
men and women who are-or ever
have been-commissioned or warrant
officers. Dependent children of

enlisted service members are also
eligible. Awardees must be high
school graduating seniors or full-time
students working toward their first

undergraduate degree. They must be
under the age of 24 and unmarried.

Qualified students with a grade point
average of 3.0 or better on a 4.0
scale are selected on their scholastic
ability, potential, character qualities,
participation in extracurricular and
community activities, as well as
financial need.

"Competition is tough, because
students can obtain up to $15,000
of interest-free support for five years
of undergraduate study and not have
to begin repaying until after
graduation," says Jan Engler,
Administrator of Educational
Assistance Program.

In addition to the 1,000 interest
free loans, TROA will award 40
grants to seniors who were previously
enrolled in the Program. This year
each grant will be $3,000 plus
another 220 students will receive
$500 grants with their interest-
free loan. "Furthermore, TROA will
award fifty $5,000 grants to com-
memorate the 50th anniversary of
the Educational Assistance
Program," according to Colleen
Blevins, Development Officer of the
Program.

Contact TROA Educational Assistance
Program, 201 N. Washington St.,
Alexandria, Virginia 22314-2539; or
phone 21-800-245-8762, ext. 146.*

Trish Black, Overton Brooks Medical Center, Shreveport, Louisiana
has been chosen as "Outstanding VA Employee of the Month" for February
1998. Trish has been with VA since 1992 and presently works in the

Health Administration Support Section at the Shreveport facility.

During the five years that Trish has been with VA, she has continuously
displayed a genuine desire to see that the veterans needs are met. Through her
eternal smile and caring personality, she exhibits exceptional skills in dealing
with veterans and their family members in providing assistance. The
professional and respectful manner which Trish utilizes to help veterans and
their families is appreciated by all.

Trish is married and enjoys going fishing with her husband. She also has an
eleven year son who keeps her busy by being active in karate and other sports.

Trish frequently works with different service organizations and agencies,
including the Texas Veterans Commission, in providing patient or medical center
information and has been beneficial with referrals as well as aiding veterans
referred to her.

At -

1 9

8

Trish understands the needs of veterans and desires to provide the best possible service with compassion to those
who have served our country. This is evidenced by being the recipient of the Texas Veterans Commission's
"Outstanding VA Employee of the Month" award, and having received the "Outstanding Performance Award" for the
past three years. VA co-workers and the veterans Trish assists are fortunate to have such a person.

The Texas Veterans Commission is thankful for Trish's contributions not only to the Texas Veterans Commission and
VA, but also to the veterans she serves.*
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Informed Consent for Patient Care
Effective Date: November 17, 1997, the Department of
Veterans Affairs (VA) has amended its medical regulations
concerning informed consent for patient care. This article
describes the requirements for obtaining and documenting
informed consent. It also describes the types of treatments
or procedures for which the patient's or surrogate's
signature on a VA-authorized form is required and
establishes a list and priority of surrogates authorized to
act on behalf of patients who lack decision-making capacity.
Further, it establishes an internal decision-making process
for patients who lack decision-making capacity and who
have no authorized surrogate. These amendments are
intended to protect patient rights and ensure that the
patient (or the patient's surrogate or representative)
receives sufficient information to make an informed
health-care decision.

In consideration of the foregoing, 38 CFR Part 17 is
amended as follows:

PART 17-MEDICAL
1. The authority citation for Part 17 is: 38 U.S.C. 501,

1721, unless otherwise noted.
2. Section 17.32 is revised to read as follows:

Protection of Patient Rights
17.32 Informed consent.

(a) Definitions:

Close Friend: Any person eighteen years or older who has
shown care and concern for the patient's welfare, who is
familiar with the patient's activities, health, religious
beliefs and values, and who has presented a signed written
statement for the record that describes the person's
relationship to and familiarity with the patient.

Decision-Making Capacity: The ability to understand and
appreciate the nature and consequences of health-care
treatment decisions.

Health-Care Agent: An individual named by the patient in
a Durable Power of Attorney for Health Care.

Legal Guardian: A person appointed by a court of
appropriate jurisdiction to make decisions for an individual
who has been judicially determined to be incompetent.

Practitioner: Any physician, dentist or health-care
professional who has been granted specific clinical
privileges to perform the treatment or procedure involved.
For the purpose of obtaining informed consent for medical
treatment, the term practitioner includes medical and
dental residents regardless of whether they have been
granted clinical privileges.

Signature consent: The patient's or surrogate's signature
on a VA authorized consent form, e.g., a published
numbered VA Form (OF 522) or comparable form approved
by the local VA facility.

Special Guardian: A person appointed by a court of
appropriate jurisdiction for the specific purpose of making
health-care decisions.

Surrogate: An individual, organization or other body
authorized under this section to give informed consent on
behalf of a patient who lacks decision-making capacity.

(b) Policy. Except as otherwise provided in this section,
all patient care furnished under Title 38 U.S.C. shall be
carried out only with the full and informed consent of the
patient or, in appropriate cases, a representative thereof.
In order to give informed consent, the patient must have
decision-making capacity and be able to communicate
decisions concerning health care. If the patient lacks
decision-making capacity or has been declared incompetent,
consent must be obtained from the patient's surrogate.
Practitioners may provide necessary medical care in
emergency situations without the patient's or surrogate's
express consent when immediate medical care is necessary
to preserve life or prevent serious impairment of the health
of the patient or others and the patient is unable to consent
and the practitioner determines that the patient has no
surrogate or that waiting to obtain consent from the
patient's surrogate would increase the hazard to the life or
health of the patient or others. In such circumstances
consent is implied.

(c) General requirements for informed consent. Informed
consent is the freely given consent that follows a careful
explanation by the practitioner to the patient or the
patient's surrogate of the proposed diagnostic or therapeutic
procedure or course of treatment. The practitioner, who
has primary responsibility for the patient or who will
perform the particular procedure or provide the treatment,
must explain in language understandable to the patient or
surrogate the nature of a proposed procedure or treatment;
the expected benefits; reasonably foreseeable associated
risks, complications or side effects; reasonable and available
alternatives; and anticipated results if nothing is done.
The patient or surrogate must be given the opportunity to
ask questions, to indicate comprehension of the information
provided, and to grant permission freely without coercion.
The practitioner must advise the patient or surrogate if the
proposed treatment is novel or unorthodox. The patient
or surrogate may withhold or revoke his or her consent at
any time.

(d) Documentation of informed consent.
(1) The informed consent process must be appropriately

documented in the medical record. In addition, signature
consent is required for all diagnostic and therapeutic
treatments or procedures that:

(i) Require the use of sedation;
(ii) Require anesthesia or narcotic analgesia;

(See "Patient Care . . " on Page 13)
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"Patient Care ... (Continued from Page 12)

(iii) Are considered to produce significant discomfort
to the patient,

(iv) Have a significant risk of complication or morbidity;
(v) Require injections of any substance into a joint

space or body cavity; or
(vi) Involve testing for Human Immunodeficiency Virus

(1-HV).

(2)The patient's or surrogate's signature on a VA-
authorized consent form must be witnessed. The witness'
signature only attests to the fact the he or she saw the
patient or surrogate and the practitioner sign the form.
When the patient's or surrogate's signature is indicated by
an "x", two adults must witness the act of signing. The
signed form must be filed in the patient's medical record.
A properly executed OF 522 or other VA-authorized
consent form is valid for a period of 30 calendar days. If,
however, the treatment plan involves multiple treatments
or procedures, it will not be necessary to repeat the
informed consent discussion and documentation so long
as the course of treatment proceeds as planned, even if
treatment extends beyond the 30-day period. If there is
a change in the patient's condition that might alter the
diagnostic or therapeutic decision, the consent is
automatically rescinded.

(3) If it is impractical to consult with the surrogate in
person, informed consent may be obtained by mail,
facsimile, or telephone. A facsimile copy of a signed
consent form is adequate to proceed with treatment.
However, the surrogate must agree to submit a signed
consent form to the practitioners. If consent is obtained
by telephone, the conversation must be audiotaped or
witnessed by a second VA employee. The name of the
person giving consent and his or her authority to act as
surrogate must be adequately identified for the record.

(e) Surrogate consent. If the practitioner who has primary
responsibility for the patient determines that the patient
lacks decision-making capacity and is unlikely to regain it
within a reasonable period of time, informed consent must
be obtained from the patient's surrogate. Patients who are
incapable of giving consent as a matter of law, i.e., persons
judicially determined to be incompetent and minors not
otherwise able to provide informed consent, will be
deemed to lack decision-making capacity for the purposes
of this section. If the patient is considered a minor in the
state where the VA facility is located and cannot consent
to medical treatment, consent must be obtained from the
patient's parent or legal guardian. The surrogate generally
assumes the same rights and responsibilities as the patient
in the informed consent process. The surrogate's decision
must be based on his or her knowledge of what the patient
would have wanted, i.e., substituted judgment. If the
patient's wishes are unknown, the decision must be based
on the patient's best interest. The following persons are
authorized to consent on behalf of patients who lack
decision-making capacity in the following order of priority:
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(1) Health-care agent;
(2) Legal guardian or special guardian;
(3) Next-of-kin: a close relative of the patient eighteen

years of age or older, in the following priority: spouse,
child, parent, sibling, grandparent, or grandchild; or

(4) Close friend

(f) Consent for patients without surrogates.

(1) If none of the surrogates listed in paragraph (e) of
this section are available, the practitioner may request
Regional Counsel assistance to obtain a special guardian
for health care or follow the procedures outlined in this
paragraph (f).

(2) Facilities may use the following process to make
treatment decisions for patients who lack decision-making
capacity and have no surrogate. For treatments or
procedures that involve minimal risk, the practitioner
must verify that no authorized surrogate can be located.
The practitioner must attempt to explain the nature and
purpose of the proposed treatment to the patient and enter
this information in the medical record. For procedures
that require signature consent, the practitioner must
certify that the patient has no surrogate. The attending
physician and the Chief of Staff (or his or her designee)
must indicate their approval of the treatment decision in
writing. Any decision to withhold or withdraw life-
sustaining treatment for such patients must be reviewed
by a multi-disiciplinary committee appointed by the
facility Director. The committee functions as the patient's
advocate and may not include members of the treatment
team. The committee must submit its findings and
recommendations in a written report to the Chief of Staff
who must note his or her approval of the report in writing.
After reviewing the record, the facility Director may
concur with the decision to withhold or withdraw life
support or request further review by Regional Counsel.

(g) Special consent situations. In addition to other
requirements of this section, additional protections are
required in the following situations.

(1) No patient will undergo any unusual or extremely
hazardous treatment or procedure, e.g., that which might
result in irreversible brain damage or sterilization, except
as provided in this paragraph (g). Before treatment is
initiated, the patient or surrogate must be given adequate
opportunity to consult with independent specialists, legal
counsel or other interested parties of his or her choosing.
The patient's or surrogate's signature on a VA-authorized
consent form must be witnessed by someone who is not
affiliated with the VA health-care facility, e.g., spouse,
legal guardian, or patient advocate. If a surrogate makes
the treatment decision, a multi-disciplinary committee,
appointed by the facility Director, must review that
decision to ensure it is consistent with the patient's wishes

(See "Patient Care. . " on Page 14)
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"Recoupment . . .
(Continued from Page 7)

Subsequent entitlement to VA compensation also required
recoupment in its entirety.

Disability severance pay is recouped for any condition
that is also deemed compensable by VA for that same
condition, but at the first compensable rating only. Any
subsequent increase in disability compensation awarded
for that same condition is retained by the veteran, minus
the amount retained by the first compensable rating (38
CFR 3.700 (a)(3)). Non-disability severance pay under
3886 was originally not subjected to recoupment prior
to September 15, 1981. However, like severance pay
awarded under 3786 (discussed in this paragraph), it
also became recoupable under the provisions 1174, for
veterans separated after September 15, 1981.

There are times when separation or readjustment pay may
be recouped by both VA and the service department.
This would only occur if the veteran became eligible
for retired pay at a later date. In this instance, the
service department would seek collection of the separation/
readjustment, which VA had collected or was in the
process of collecting. Any recoupment previously made
by VA would be matched against the amount intended
for collection by the service department. VA would
continue to collect the amount in excess of the intended
collection by the service department only. An example of
this would be a veteran who received $20,000
separation/readjustment pay, and then later became

eligible for retirement pay. If the service department
intends to collect $15,000, VA would only recoup the
amount in excess, up to $20,000. In that case, VA may
owe the veteran money if any amount over $5,000 has
already been collected, but would take any unpaid portion
up to $5,000.

Prior to September 30, 1996, VA was required to collect
separation/adjustment pay in its entirety, to include
the taxed portion not physically received by the veteran.
But the enactment of Section 653 of Public Law 104-
201 has put yet another twist in the process. This law
allows VA to collect only the actual amount received by
the veteran. Under the old law, the veteran had to claim
the taxed portion as nontaxable income to IRS once
notification of an award was received from VA. The VA
notification letter explained their intent to collect the
entire amount received upon separation from the
service. The veteran would then have to file for the
taxed portion using the VA letter as verification of total
collection. The IRS would then return all previously
collected money to the veteran. The claim for reim-
bursement from the IRS could be requested at any time
up to three years from the tax period following the date
of separation from the military. Section 653 of Public
Law 104-201 now allows VA to collect only the actually
amount received by the veteran, thereby alleviating the
need to collect the money from the IRS. *

Contributed by Deborah L. Ross, TVC Staff
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shall be in addition to that obtained
for the administration or performance
of the nonresearch aspect of the
treatment or procedure and must meet
the requirements for informed consent
set forth in 38 CFR Part 16, Protection
of Human Subjects.

(4)Testing for Human
Immunodeficiency Virus (HIV) must
be voluntary and must be conducted
only with the prior informed and
(written) signature consent of the
patient or surrogate. Patients who
consent to testing for HIV must sign
VA form 10-012, "Consent for HIV
Antibody Testing." This form must
be filed in the patient's medical record.
Testing must be accompanied by
pre-test and post-test counseling.

This information was published in
the Federal Register, Volume 62,
Number 201 on Friday, October 17,
1997.*
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Pre-Discharge
Exams for
Disability Claims
Under an agreement between the Department of
Veterans Affairs (VA) and the Department of Defense
(DoD), active duty military personnel should have an
easier process for and get faster decisions on their
disability compensation claims as well as their
eligibility for VA health care.

When fully implemented, the new national policy
calls for separating or retiring servicemembers expecting
to file a claim for VA disability compensation to
undergo a single physical exam prior to discharge.
The exam will meet VA requirements for claims
determinations, as well as DoD needs for a separation
medical examination. The new policy will be phased
in as expeditiously as possible as details are worked
out at the local level.

Previous procedures required two separate exam-
inations several months apart. Until now, military
personnel have first had to get a DoD physical exam
prior to discharge from active duty. These personnel
then usually have to undergo a second exam by VA after
filing claims for disability compensation because of
differences between VA and DoD protocols. The
results of these examinations are determining factors
in eligibility for VA health care.

The new national policy was spearheaded by VA Under
Secretary for Health Dr. Kenneth W. Kizer and DoD
Acting Assistant Secretary of Defense for Health Affairs
Dr. Edward D. Martin following months of work on
this and other matters of joint interest. In pilot tests
of the dual-purpose exam at VA and Army facilities,
claims processing time was reduced to less than one-
third of national levels under the existing system. The
current national average for processing an original
compensation claim is 133 days.

Under the new policy, VA physicians generally will
conduct the predischarge exams. In areas where VA
physicians are not available, DoD physicians will
conduct the exams according to VA protocols. For
further information, please contact VA toll-free at

21-800-827-1000.*

"Purple Heart ... (Continuedfrom Page 11)

Unfortunately, certain conditions do not meet eligibility
requirements for award of the PH. These include
disease, exposure, injuries incurred as a secondary effect
of combat actions, and injuries received as result of
seeking shelter from enemy fire (for example, a sprained
ankle while jumping into a bunker).

If you believe that your situation deserves consideration
by the PHRB, you are encouraged to submit your
request. *

Nemse4

Computer Match
for GI Bill Benefits
On October 30, 1997, notice was published in the Federal Register

that beginning on December 1, 1997 and continuing over the next
18 months, VA will conduct a computer match of the records of
individuals who have applied for and/or who are receiving education
benefit payments under the regular Montgomery GI Bill or the
Montgomery GI Bill-Selected Reserve with those of the Department

of Defense (DoD). The stated purpose of this match is to verify
the eligibility status of veterans, service members, and reservists
who are receiving education benefits under either program. It will
also enable VA to verify that individuals meet the qualifying

conditions of military service and continued compliance with

eligibility criteria for payment of benefits.*

Restored Entitlement
Program for Survivors
The Restored Entitlement Program for Survivors (REPS) should be
kept in mind any time you are counseling a surviving spouse and or
children of deceased service members or veterans whose death is

service-connected. The Omnibus Budget Reconciliation Act of 1981
reduced or terminated Social Security benefits for children over 18
unless they were attending an elementary or secondary school
full time, and then only until age 19. This Act also terminated the
surviving spouses benefit when the youngest child reached age
16 unless receiving benefits in their own right due to age or

disability. Section 156 of PL 97-377 restored this benefit to certain
surviving spouses and/or children. Eligibility for REPS is restricted
to the survivors of individuals who died on active duty prior to
August 13, 1981, or who died after service due to a service-connected
disability incurred in or aggravated by service prior to August 13,
1981. This includes special ratings for service-connection due to
radiation or herbicides exposure. For a surviving spouse, Social
Security benefits are restored until the youngest child reaches age
18. The child's Social Security is restored until age 22 if attending
a post-secondary school full time.

There is no time limit to file for this benefit. You should be on the
alert for persons that are/were eligible for this benefit and never
filed, or filed over one year after eligibility and were not paid the
full amount.*
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The Moving Wall1998 Tentative
Texas Schedule Announced

According to , Veterans County Service Officer for
County, Douglas K. Brown, Executive Director for the Texas Veterans Commission, announced the 1998
tentative Texas schedule for The Moving Wall.

The Moving Wall is tentatively scheduled to visit six Texas cities as follows:

Feb. 5-11, VFW Post 6386, 105 Wendi Lane, Aransas Pass (Ingleside), (512) 776-0671
Feb 14-20, VFW Post 10376, Marble Falls, (830) 693-2261
March 9-15, VFW Post 2035, 349 Paredes Line Rd., Brownsville
March 20-26, Rosewood Park Cemetery, Longview, (903) 663-0034
May 3-9, Retired Sergeants Major & Chiefs Association, Inc, Killeen, (254) 680-4205
June 29-July 5, Fort WoltersNHPA Museum, Route 1, Box 140, Graford (Mineral Wells), 940/664-3918

The Moving Wall is a half-size replica of the Washington, DC Vietnam Veterans Memorial. When
John Devitt attended the 1982 dedication in Washington, he felt the healing power of "The Wall".
He vowed to take that healing to persons who did not have the opportunity to go to Washington.

The first Moving Wall was built by John, Norris Shears, Gerry Haver, and other Vietnam
veteran volunteers. It went on display in Tyler, Texas in October of 1984. Three of these Moving
Walls now travel the USA spending about a week at each site.

A "sponsor" is any organization which wants The Moving Wall to visit its area and is willing to do
the work to make the local arrangements. Sponsors are frequently civic groups, non profit groups
or local chapters of veterans' organizations. If you are interested in sponsoring a visit of The Moving
Wall to your area, please contact: Vietnam Combat Veterans, Ltd., 1267 Alma Court, San Jose,
CA 95112-5943; (408) 288-6305. If you have Internet access, their web address is:

http://www.iinc.com/MovingWall/

If you are interested in volunteering during any of the visits listed above, please contact the
sponsor listed. Volunteer jobs include helping visitors find names, security, assembly and
disassembly, food preparation, parking, cleanup and more.
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Texas Veterans Commission
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