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Open Meetings 
Statewide agencies and regional agencies that extend into four or more counties post 
meeting notices with the Secretary of State. 

Meeting agendas are available on the Texas Register's Internet site: 
http://www.sos.state.tx.us/open/index.shtml 

Members of the public also may view these notices during regular office hours from a 
computer terminal in the lobby of the James Earl Rudder Building, 1019 Brazos (corner 
of 11th Street and Brazos) Austin, Texas.  To request a copy by telephone, please call 
512-463-5561. Or request a copy by email: register@sos.state.tx.us 

For items  not  available here, contact the agency directly.  Items not found here:  
•  minutes of meetings  
•  agendas for local  government bodies and regional agencies that extend into fewer  
than four counties  

•  legislative meetings not subject to the open meetings law  
 
The Office of the Attorney General offers information about the open meetings law, 
including Frequently Asked Questions, the Open Meetings Act Handbook, and Open 
Meetings Opinions. 
http://texasattorneygeneral.gov/og/open-government 

The Attorney General's Open Government Hotline is 512-478-OPEN (478-6736) or toll-
free at (877) OPEN TEX (673-6839). 

Additional information about state government may be found here: 
http://www.texas.gov 

... 

Meeting Accessibility.  Under the Americans with Disabilities Act, an individual with a  
disability must have equal opportunity for effective communication and participation in  
public meetings.  Upon request, agencies must provide auxiliary  aids and services, such as  
interpreters for the deaf and hearing impaired, readers, large print or Braille documents. 
In determining type of auxiliary aid or service, agencies must give primary  consideration 
to the individual's request. Those requesting auxiliary  aids or services should notify the  
contact person listed on the meeting notice several days before the meeting by mail,  
telephone, or RELAY Texas. TTY:  7-1-1.  

http:http://www.texas.gov
http://texasattorneygeneral.gov/og/open-government
mailto:register@sos.state.tx.us


Proclamation 41-3557 

TO ALL TO WHOM THESE PRESENTS SHALL COME: 

WHEREAS, I, GREG ABBOTT, Governor of Texas, did issue a 
proclamation on August 25, 2017, suspending all laws authorizing 
or requiring the collection of state or local hotel or motel occupancy 
taxes from the victims of Hurricane Harvey or personnel participating 
in relief operations, for a period of 14 days, beginning August 23, 
2017, and ending September 6, 2017; and 

WHEREAS, the effects of Hurricane Harvey are expected to continue 
causing a temporary housing emergency in the state beyond September 
6, 2017; 

NOW, THEREFORE, in accordance with the authority vested in me by 
Section 418.020(c) of the Texas Government Code, I do hereby amend 
the aforementioned proclamation and suspend all laws authorizing or 
requiring the collection of state or local hotel or motel occupancy taxes 
from the victims of Hurricane Harvey or personnel participating in re-
lief operations, for a period of 30 days, beginning August 23, 2017, and 
ending September 22, 2017. 

In accordance with the statutory requirements, copies of this proclama-
tion shall be filed with the applicable authorities. 

IN TESTIMONY WHEREOF, I have hereunto signed my name and 
have officially caused the Seal of State to be affixed at my office in the 
City of Austin, Texas, this the 6th day of September, 2017. 

Greg Abbott, Governor 
TRD-201703552 

♦ ♦ ♦ 
Proclamation 41-3558 

TO ALL TO WHOM THESE PRESENTS SHALL COME: 

WHEREAS, Hurricane Harvey hit the Texas coast on Friday, August 
25, 2017, causing massive destruction along the Coastal Bend before 
moving up the Texas coast into Central and Southeast Texas resulting 
in unprecedented flooding and tragic loss of life; and 

WHEREAS, the enormity of Harvey’s destruction in small coastal 
communities, in the Houston area, and in the Beaumont area and 
beyond has caused unprecedented damage in many parts of the state to 
the public infrastructure upon which Texans and the Texas economy 
depend; and 

WHEREAS, many communities affected by this disaster are in imme-
diate need of aid from the state and federal governments for the restora-
tion of public infrastructure such as roads, bridges, schools, govern-
ment buildings, and other public facilities; and 

WHEREAS, the swift and effective restoration of damaged public in-
frastructure throughout the disaster area is of paramount importance to 
the Texas economy and to the people of Texas who live and work in 
the communities affected by Hurricane Harvey; and 

WHEREAS, the State of Texas must provide coordinated leadership to 
assist local governments and citizens with the resources they need to 
facilitate the recovery and rebuilding effort; 

THEREFORE, I, GREG ABBOTT, Governor of the State of Texas, 
by the authority vested in me by the Texas Constitution and Sections 
418.011, 418.016, and 418.017 of the Texas Government Code, do 
hereby proclaim the following: 

1. The Governor’s Commission to Rebuild Texas is hereby established. 

2. The Commissioner of the Governor’s Commission to Rebuild Texas 
shall be John Sharp, Chancellor of The Texas A&M University System, 
an agency of the State of Texas, who shall have the executive power to 
act on behalf of the Commission. 

3. The Commission, under the leadership of Chancellor Sharp, shall 
exercise executive authority, delegated by the Governor, to marshal 
state agency resources in order to coordinate the statewide effort to 
rebuild public infrastructure damaged by Hurricane Harvey including 
roads, bridges, schools, government buildings, and other public facili-
ties. 

4. The Commission shall have any authority necessary and proper to 
effectively coordinate the State’s effort to recover and rebuild public 
infrastructure damaged by Hurricane Harvey, subject to oversight by 
the Governor. 

5. The duties of the Commission shall include: assisting local gov-
ernmental entities and nonprofit organizations to assess and identify 
rebuilding needs and to navigate state and federal resources available 
for the rebuilding effort; advocating for the interests of state and lo-
cal government on matters related to disaster response; and providing 
expertise and assistance to local governmental entities and nonprofit 
organizations throughout the rebuilding process. 

6. The Commission shall establish and operate a one-stop support cen-
ter for local officials and other community leaders seeking information 
and assistance regarding efforts to rebuild public infrastructure. 

7. The Texas A&M University System, its member agencies and uni-
versities, and its employees, are authorized to participate in and support 
the work of the Commission in the recovery and rebuilding effort. 

8. The Commission is authorized to seek the participation and support 
of other state agencies and state university systems in this effort, and 
such agencies and university systems and their employees are autho-
rized to participate in and support the recovery and rebuilding effort. 

9. Pursuant to Section 418.016 of the Texas Government Code, any 
statute or administrative rule regarding the procedures for staffing, 
travel, or procurement by The Texas A&M University System is 
hereby suspended to the extent it would interfere with or delay the 
swift establishment of the Commission’s capacity to perform the duties 
assigned herein. Notwithstanding this suspension, The Texas A&M 
University System should take reasonable steps to ensure it receives 
good value for any expenditure of public funds. 

GOVERNOR September 22, 2017 42 TexReg 4853 



The Commission and the terms of this proclamation shall remain in 
effect until modified, amended, rescinded, or superseded by me or by 
a succeeding governor. 

IN TESTIMONY WHEREOF, I have hereunto signed my name and 
have officially caused the Seal of State to be affixed at my office in the 
City of Austin, Texas, this the 7th day of September, 2017. 

Greg Abbott, Governor 
TRD-201703553 

♦ ♦ ♦ 

42 TexReg 4854 September 22, 2017 Texas Register 



Requests for Opinions 
RQ-0177-KP 

Requestor: 

The Honorable Faith Johnson 

Dallas County Criminal District Attorney 

133 North Riverfront Boulevard, L.B. 19 

Dallas, Texas 75207-4399 

Re: Which body worn camera recordings an officer may review, pur-
suant to Occupations Code subsection 1701.655(b)(5), before making 
a statement about an officer-involved incident (RQ-0177-KP) 

Briefs requested by October 11, 2017 

RQ-0178-KP 

Requestor: 

The Honorable Joseph C. Pickett 

Chair, Committee on Environmental Regulation 

Texas House of Representatives 

Post Office Box 2910 

Austin, Texas 78768-2910 

Re: Whether the administrative fee provisions of subsection 
228.0547(b) of the Transportation Code apply to an entity operating 
a toll lane pursuant to section 228.007(b) of the Transportation Code 
(RQ-0178-KP) 

Briefs requested by October 13, 2017 

For further information, please access the website at www.texasattor-
neygeneral.gov or call the Opinion Committee at (512) 463-2110. 
TRD-201703625 
Amanda Crawford 
General Counsel 
Office of the Attorney General 
Filed: September 13, 2017 

♦ ♦ ♦ 
Opinions 
Opinion No. KP-0161 

The Honorable Jodie Laubenberg 

Chair, House Committee on Elections 

Texas House of Representatives 

Post Office Box 2910 

Austin, Texas 78768-2910 

Re: Requirements for signatures on a petition filed in connection with 
a candidate's application for a place on the ballot (RQ-0151-KP) 

S U M M A R Y 

Section 141.063 of the Election Code does not require that a qualified 
voter who signs a petition to place a candidate's name on the ballot 
print the voter's name exactly as the name appears on the voter reg-
istration list. Thus, a signature on such a petition is not automatically 
rendered invalid when the signer's printed name does not exactly match 
the signer's name as listed on voter registration rolls. 

An election official verifying such a signature for validity must con-
sider all of the information provided by the voter in the petition and the 
voter's registration records. 

Opinion No. KP-0162 

Mr. Tony Sims 

Chambers County Auditor 

404 Washington Avenue 

Post Office Box 910 

Anahuac, Texas 77514 

Re: Whether a commissioners court may fund the county fire marshal 
and safety coordinator position through revenue generated by a sales 
and use tax imposed pursuant to chapter 324 of the Tax Code (RQ-
0152-KP) 

S U M M A R Y 

A court would likely conclude that a commissioners court may not 
fund the salary of a county fire marshal and safety coordinator position 
through revenue generated by a sales and use tax imposed pursuant to 
chapter 324 of the Tax Code. 

Opinion No. KP-0163 

The Honorable Mark A. Gonzalez 

Nueces County District Attorney 

901 Leopard, Room 206 

Corpus Christi, Texas 78401-3681 

ATTORNEY GENERAL September 22, 2017 42 TexReg 4855 
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♦ ♦ ♦ 

♦ ♦ ♦ 

Re: Whether the district attorney's office must pay for the copy of the 
reporter's record filed with the trial court clerk pursuant to Rule of Ap-
pellate Procedure 34.6(h) (RQ-0153-KP) 

S U M M A R Y 

Neither the Texas Rules of Appellate Procedure, nor chapter 52 of the 
Government Code, nor a court reporter's ethical duties authorizes a 
court reporter to charge a district attorney's office when the State is 
not the appellant for the copy of the reporter's record filed with the trial 
court clerk pursuant to Texas Rule of Appellate Procedure 34.6(h). 

For further information, please access the website at www.texasattor-
neygeneral.gov or call the Opinion Committee at (512) 463-2110. 
TRD-201703619 
Amanda Crawford 
General Counsel 
Office of the Attorney General 
Filed: September 12, 2017 

Opinions 
Opinion No. KP-0164 

The Honorable Richard E. Glaser 

Fannin County Criminal District Attorney 

101 East Sam Rayburn Drive, Suite 301 

Bonham, Texas 75418 

Re: The validity of local stock law elections held under statutes in 
effect in 1918 

(RQ-0154-KP) 

S U M M A R Y 

The 1981 codification of chapter 143 of the Agriculture Code did not 
repeal stock laws establishing the free-range status of certain animals 
pursuant to a local option election conducted prior to 1981 under the 

statutes then in effect. In a county that adopted a local option stock law 
prior to 1981, the current provisions of chapter 143 govern the duty to 
prevent the class of animal specified in the local option stock law from 
roaming free in the locality. 

Opinion No. KP-0165 

The Honorable Joseph D. Brown 

Grayson County Criminal District Attorney 

200 South Crockett, Suite 116A 

Sherman, Texas 75090 

Re: Whether affidavits regarding ownership of real property by adverse 
possession may be recorded with the county clerk pursuant to section 
12.001(a) of the Property Code 

(RQ-0155-KP) 

S U M M A R Y 

Local Government Code section 192.001 requires a county clerk to 
record an instrument that is required or permitted by law to be recorded. 
Thus, a county clerk may not refuse to accept for filing an instrument 
concerning real property, including an affidavit of adverse possession, 
if the affidavit meets the recording requirements of Property Code sec-
tion 12.001(a). Fraudulent affidavits are criminal, and county clerks 
have a duty to notify property owners when a fraudulent affidavit is 
filed. 

For further information, please access the website at www.texasattor-
neygeneral.gov or call the Opinion Committee at (512) 463-2110. 
TRD-201703630 
Amanda Crawford 
General Counsel 
Office of the Attorney General 
Filed: September 13, 2017 

42 TexReg 4856 September 22, 2017 Texas Register 
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♦ ♦ ♦ 

TITLE 22. EXAMINING BOARDS 

PART 6. TEXAS BOARD OF 
PROFESSIONAL ENGINEERS 

CHAPTER 133. LICENSING 
SUBCHAPTER B. PROFESSIONAL 
ENGINEER LICENSES 
22 TAC §133.12 

The Texas Board of Professional Engineers adopts new 
§133.12, concerning Emergency Temporary License, on an 
emergency basis. 

The new rule outlines the process and conditions the Board will 
use to issue an Emergency Temporary License. This new li-
cense type will be only available to those professional engineers 
licensed in a U.S. jurisdiction other than Texas that intend on 
performing engineering services in Texas counties affected by 
Hurricane Harvey. A license issued under this rule will be tem-
porary and be valid for 90 days from the date issued. A simplified 
application process is outlined in the rule. The new application 
process will be available through December 4, 2017, and may be 
extended as needed through further rulemaking by the Board. 

As a result of the Proclamation by the Governor of the State of 
Texas dated August 28, 2017, declaring a state of emergency 
due to Hurricane Harvey, the Texas Board of Professional Engi-
neers has determined that the conditions outlined in §2001.034 
of the Texas Government Code concerning Emergency Rule-
making have been satisfied to adopt a new rule concerning the 
issuance of Emergency Temporary Licenses. 

The new rule is adopted on an emergency basis under the Texas 
Engineering Practice Act, Occupations Code §1001.202, which 
authorizes the Board to make and enforce all rules and regula-
tions and bylaws consistent with the Act as necessary for the per-
formance of its duties, the governance of its own proceedings, 
and the regulation of the practice of engineering in this state. 

§133.12. Emergency Temporary License. 

(a) Per §1001.310 of the Act and in conjunction with the 
Proclamation by the Governor of the State of Texas dated August 
28, 2017, the board may issue an Emergency Temporary License to 
individuals who meet the following requirements: 

(1) Applicant is currently licensed as a Professional Engi-
neer, is in good standing, and has no current or pending disciplinary 
actions in any U.S. state or territory; 

(2) Applicant has submitted to the board in writing an 
Emergency Temporary License application described in this section; 
and 

(3) Applicant intends to do engineering work in Texas only 
in the counties included in the Proclamation by the Governor of the 
State of Texas dated August 28, 2017. 

(b) An Emergency Temporary License Application shall con-
sist of the following items: 

(1) Emergency Temporary License Application form; 

(2) passing score on the Texas Engineering Professional 
Conduct and Ethics Examination; 

(3) verification of current licensure and current disciplinary 
status from home jurisdiction or NCEES Council Record; 

(4) documentation of submittal of fingerprints for criminal 
history record check as required by §1001.3035 of the Act; and 

(5) application fee. 

(c) Except as provided in this section, an Emergency Tempo-
rary License holder shall be subject to all other rules, laws, and legal 
requirements to which a holder of a standard license is subject. 

(d) An Emergency Temporary License issued under this sec-
tion shall be valid for 90 days from the date the license is issued and 
may not be renewed. 

(e) An applicant that has been issued an Emergency Tempo-
rary License may apply for a standard license using the standard license 
application process. 

(f) Emergency Temporary License applications may be ac-
cepted through December 4, 2017. 

(g) Engineers issued an Emergency Temporary License under 
this section are only permitted to offer or perform engineering services 
for projects located in the counties included in the Proclamation by 
the Governor of the State of Texas dated August 28, 2017, and must 
practice only in their area of competence as demonstrated by education 
and experience. 

The agency certifies that legal counsel has reviewed the emer-
gency adoption and found it to be within the state agency's legal 
authority to adopt. 

Filed with the Office of the Secretary of State on September 5, 

2017. 
TRD-201703511 
Lance Kinney, P.E. 
Executive Director 
Texas Board of Professional Engineers 
Effective date: September 5, 2017 
Expiration date: January 2, 2018 
For further information, please call: (512) 440-3054 
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TITLE 31. NATURAL RESOURCES AND 
CONSERVATION 

PART 1. GENERAL LAND OFFICE 

CHAPTER 15. COASTAL AREA PLANNING 
SUBCHAPTER A. MANAGEMENT OF THE 
BEACH/DUNE SYSTEM 
31 TAC §15.18, §15.19 

The General Land Office adopts, on an emergency basis, new 
§15.18, concerning Emergency Provisions for Stabilization and 
Repair of Damaged Habitable Structures, and new §15.19, con-
cerning Emergency Measures for Beach and Dune Restoration 
in response to Hurricane Harvey. This rule applies to local gov-
ernments with authority to issue beachfront construction certifi-
cates and dune protection permits in Nueces County, Matagorda 
County, Brazoria County and Galveston County, Texas. These 
jurisdictions have areas where habitable structures are in need 
of emergency stabilization and repair and where emergency haz-
ard mitigation measures are needed to reestablish the protective 
barrier provided by the beach and natural dunes damaged or de-
stroyed by storm tidal surges and overwash. 

These emergency rules are adopted on an emergency basis due 
to the imminent peril to public health, safety, and welfare rep-
resented by the damage to structures and protective barriers 
caused by high winds, storm surge, high tides, and erosion re-
sulting from Hurricane Harvey. As a result of Hurricane Harvey, 
hurricane and tropical storm winds, storm surge, high tides, and 
overwash caused property damage, coastal flooding, and ero-
sion. Hurricane Harvey made landfall at 10:00 p.m. on August 
25, 2017 north of Port Aransas, Texas; but its destructive force 
impacted the middle and upper Texas coast. The local jurisdic-
tions listed above experienced loss in elevation of beach sand. 
The structural integrity of many houses has been adversely im-
pacted as a result of these natural forces. The protective barrier 
provided by naturally occurring beaches and dunes in these ar-
eas has been severely impacted. GLO is adopting these rules 
because coastal residents, public beaches, public and private 
coastal property, and coastal natural resources have been se-
verely damaged and are extremely vulnerable to ongoing injury, 
damage, and destruction. 

The General Land Office has determined it is necessary to adopt 
emergency rules that allow immediate stabilization and repair 
of habitable structures by providing for temporary suspension 
of certain beachfront construction certificate and dune protec-
tion permit application and permitting requirements to enable 
the implementation of emergency stabilization and repair tech-
niques and methods as well as other hazard mitigation mea-
sures. These emergency rules will enable local governments to 
permit immediate stabilization and repair of habitable structures 
and authorize the restoration of dunes in jurisdictions impacted 
by Hurricane Harvey. The emergency rules shall be effective for 
120 days from the date of filing with the Office of the Secretary 
of State and may be extended once by the Land Commissioner 
for not longer than 60 days as necessary to protect public health, 
safety, and welfare. 

Emergency new rule §15.18 provides procedures and require-
ments for issuance of authorization to undertake emergency sta-
bilization and repairs of structures impacted by Hurricane Har-
vey. Section 15.18(c) provides definitions applicable to this new 

section. Section 15.18(d) allows the local government to issue 
authorizations for emergency stabilization and repair of habit-
able structures as necessary to eliminate the danger and threat 
to public health, safety, and welfare. Section 15.18(e) provides 
that the normal permit process shall not apply to emergency au-
thorizations and that emergency authorizations are valid for no 
more than six months from issuance. Section 15.18(f) provides 
that the local government is required to maintain a written record 
of any emergency stabilization and repair actions that are au-
thorized. Section 15.18(g) provides authorizations and limita-
tions with regard to authorizations by the local government of 
emergency stabilization and repair of habitable structures. Sec-
tion 15.18(h) provides authorizations and limitations with regard 
to habitable structures located on or seaward of the post-storm 
line of vegetation and requirements related to the placement of 
beach-quality sand. Sections 15.18(i), (j), (k) and (l) provide ad-
ditional limitations and requirements related to the repair of sep-
tic and sewage systems, the placement of materials seaward of 
the post-storm line of vegetation, and the removal of beach de-
bris. 

Under emergency rule §15.18(g), a local government may per-
mit the repair of a habitable structure; however, a local govern-
ment is prohibited from authorizing the following: repairing or 
constructing a slab of concrete, fibercrete, or other impervious 
material; increasing the footprint of the habitable structure; re-
pairing a habitable structure previously built, repaired, or reno-
vated in violation of the Land Office’s beach/dune rules or the 
local government’s dune protection and beach access plan or 
without an approved certificate or permit; or constructing, repair-
ing, or maintaining an erosion response structure or structural 
shore protection project. These limitations reflect limitations that 
currently exist in the provisions of §15.4, relating to Dune Protec-
tion Standards; §15.5, relating to Beachfront Construction Stan-
dards; and §15.6, relating to Concurrent Dune Protection and 
Beachfront Construction Standards. To the extent these activ-
ities are allowed under existing law, they must go through the 
standard application process and obtain a certificate and permit. 
A slab or other paving beneath the footprint of a habitable struc-
ture may be replaced by wooden decking, brick pavers, or other 
pervious materials. Under emergency rule Section § 15.18(h), 
a local government is authorized to allow certain emergency re-
pairs to a habitable structure on the public beach. 

Emergency rule §15.19 provides procedures and requirements 
for issuance of authorization to undertake emergency dune 
restoration for littoral property impacted by Hurricane Harvey. 
Section 15.19(c) provides a definition of emergency dune 
restoration that is applicable to this section. Section 15.19(d) 
allows the local government to issue authorizations for emer-
gency dune restoration as necessary to eliminate the danger 
and threat to public health, safety, and welfare. Section 15.19(e) 
provides that the normal permit process shall not apply to 
emergency authorizations and that emergency authorizations 
are valid only for six months. Section 15.19(f) provides that 
the local government is required to maintain a written record of 
any emergency dune restoration projects that are authorized. 
Section 15.19(g) provides requirements and limitations with 
regard to the location of emergency dune restoration projects. 
Section 15.19(h) provides guidelines for authorized methods 
and materials with regard to emergency dune restoration 
projects. Section 15.19(j) contains prohibitions with regard to 
dune restoration projects. Section 15.19(j) limits the materials 
that can be used in dune restoration and prohibits a local gov-
ernment from authorizing construction or repair of a bulkhead 
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or structural shore protection project. Section 15.19(k) states 
that it does not prohibit a local government from authorizing the 
removal of portions of damaged bulkheads that threaten public 
health safety and welfare. 

The General Land Office has determined that a takings impact 
assessment (TIA), pursuant to §2007.043 of the Texas Govern-
ment Code, is not required for the adoption of these emergency 
rules. These rules are adopted in response to a grave and imme-
diate threat to life and property and is, therefore, exempt under 
§2007.003(b) of the Texas Government Code from the TIA re-
quirements. 

The new sections are adopted on an emergency basis under the 
Texas Natural Resources Code, §§63.121 and 61.011, which 
provide the General Land Office with the authority to: identify 
and protect critical dune areas; preserve and enhance the pub-
lic’s right to use and have access to and from Texas’s public 
beaches; protect the public beach easement from erosion or re-
duction caused by development or other activities on adjacent 
land; and establish other measures needed to mitigate for ad-
verse effects on access to public beaches and the beach/dune 
system. The emergency sections are also adopted pursuant to 
the Texas Natural Resources Code, §33.601, which provides the 
General Land Office with the authority to adopt rules on erosion, 
and the Texas Water Code, §16.321, which provides the Gen-
eral Land Office with the authority to adopt rules on coastal flood 
protection. Finally, the new sections are adopted on an emer-
gency basis pursuant to Texas Government Code, §2001.034, 
which authorizes the adoption of a rule on an emergency basis 
without prior notice and comment based upon a determination 
of imminent peril to the public health, safety or welfare. 

§15.18. Emergency Provisions for Stabilization and Repair of Dam-
aged Habitable Structures. 

(a) Purpose. The purpose of this section is to allow a local 
government to grant to a property owner the ability immediately to 
undertake emergency stabilization and repair of a habitable structure 
damaged as the result of Hurricane Harvey. 

(b) Applicability. This section applies only to structures in 
jurisdictions that have authority to issue beachfront construction cer-
tificates and dune protection permits in Nueces County, Matagorda 
County, Brazoria County and Galveston County, Texas. This section 
shall be in effect for 120 days from the date of filing with the Office of 
the Secretary of State and may be extended once by the Land Commis-
sioner for not longer than 60 days as necessary to protect public health, 
safety and welfare. 

(c) Definitions. The following words and terms, as used in this 
section, shall have the following meanings: 

(1) The Code--The Texas Natural Resources Code. 

(2) Habitable--The condition of the premises which per-
mits the inhabitants to live free of serious threats to health and safety. 

(3) Habitable Structure--Structures suitable for human 
habitation including, but not limited to, single or multi-family resi-
dences, hotels, condominium buildings, and buildings for commercial 
purposes. Each building of a condominium regime is considered a sep-
arate habitable structure, but if a building is divided into apartments, 
then the entire building, not the individual apartments, is considered 
a single habitable structure. 

(4) Emergency repair--Those immediate response actions 
that must be undertaken to render a structure habitable or to prevent 
further damage. 

(5) Emergency stabilization--Those immediate response 
actions that must be undertaken to stabilize a habitable structure that is 
subject to imminent collapse or substantial damage as a result of ero-
sion or undermining caused by waves or currents of water exceeding 
normally anticipated cyclical levels. 

(d) Local government authorization. The local governments 
with the authority to issue dune protection permits and beachfront con-
struction certificates may, in accordance with this section, authorize 
emergency stabilization and repair of a habitable structure damaged by 
Hurricane Harvey. All authorizations issued under this section must 
otherwise be in accordance with applicable state and local law. The lo-
cal government is responsible for assessing damage to such structures, 
determining whether the structures are eligible for approval of emer-
gency stabilization and repair, and determining appropriate emergency 
stabilization and repair procedures. Under this section, the local gov-
ernment may only authorize emergency stabilization and repair as nec-
essary to eliminate the danger and threat to public health, safety, and 
welfare. Any proposed stabilization and repair method or technique 
must comply with the standards provided in this section and §15.6(e) 
and (f) of this title (relating to Concurrent Dune Protection and Beach-
front Construction Standards) or §15.11 of this title (relating to Re-
pairs to Certain Houses Located Seaward of the Boundary of the Public 
Beach). 

(e) Procedure. The permit and certificate application require-
ments of §15.3(s)(4) of this title (relating to Administration) are not 
applicable to the emergency stabilization and repair of habitable struc-
tures under this rule. However, all property owners eligible to under-
take emergency stabilization efforts and repair must receive prior ap-
proval for such actions from the local government officials responsible 
for approving such actions. Any action that is not necessary for the 
emergency stabilization and repair of habitable structures will require 
a permit and/or certificate before such action is undertaken. An autho-
rization issued by a local government under this section shall be valid 
for no more than six months from the date of issuance. A local govern-
ment shall not renew an authorization issued under this section. 

(f) Written Record. The local government authorizing emer-
gency stabilization and repair of habitable structures shall compile and 
maintain a record of the names and addresses of the property owners 
that receive such authorization. For each authorization, the local gov-
ernment must maintain a written record of the actions that it authorized, 
including the address of the structure, a description of the repairs, pic-
tures of the structure before and after completion of the authorized ac-
tivities, and will make such record available for inspection by the Gen-
eral Land Office upon request. Within one week of the expiration of 
this rule, the local government shall submit to the General Land Office 
copies of the complete written record of all actions authorized under 
this section. 

(g) Authorized Repairs. The local government may authorize 
emergency stabilization and repair of a habitable structure only if the 
local government determines that the proposed action is necessary to 
render the structure habitable, to prevent further damage, or to protect 
public health, safety and welfare. 

(1) Repairs may include: 

(A) repairs solely to make the structure habitable or pre-
vent further damage, including reconnecting the structure to utilities; 

(B) placing fill material under habitable structures if it 
consists only of beach quality sand; 

(C) repairing or constructing an enclosed space under a 
habitable structure if it is constructed of breakaway walls or louvered 
walls and is consistent with the National Flood Insurance Program; 
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(D) construction using pervious materials such as 
wooden decking, brick pavers, or other permeable materials, under 
the footprint of the structure only as necessary to make the house 
accessible, and; 

(E) repairs to pre-existing retaining walls only as nec-
essary to prevent their collapse; 

(F) installation of new pilings. 

(2) Repairs may not include: 

(A) increasing the footprint of the habitable structure; 

(B) the use of impervious material, including but not 
limited to concrete or fibercrete; 

(C) the repair of a bulkhead or other erosion response 
structure, or structural shore protection project, and; 

(D) repairs that may occur seaward of mean high water 
or mean higher high water. 

(h) Repair of structures on or seaward of the post-storm line 
of vegetation. 

(1) A local government may grant authorization in accor-
dance with this section for emergency stabilization of a habitable struc-
ture that is on or seaward of the post-storm line of vegetation, but only 
to the limited extent necessary to prevent an immediate threat to public 
health, safety, and welfare. 

(2) A local government may grant authorization in accor-
dance with this section for emergency repair of a habitable structure 
that is on or seaward of the post-storm line of vegetation, but only if 
the structure is: 

(A) a habitable structure; 

(B) not in imminent danger of collapse or other immi-
nent threat to public health and safety; 

(C) is not subject to a pending enforcement action un-
der this subchapter, the Open Beaches Act (Texas Natural Resources 
Code, Chapter 61), or the Dune Protection Act (Texas Natural Re-
sources Code, Chapter 63) including the filing of a suit in district court 
or the referral of a matter for enforcement to the attorney general or 
other public prosecutor; 

(D) is less than 50% damaged. 

(3) Beach-quality sand may be placed on the lot in the area 
up to ten feet seaward of a habitable structure where necessary to pre-
vent further erosion due to wind or water. The sand must remain loose 
and cannot be placed in bags. Such actions are authorized in situa-
tions where protection of the land immediately seaward of a habitable 
structure is required to prevent foreseeable undermining of habitable 
structures in the event of such erosion. 

(i) The local government is not authorized under this rule to 
allow the use of concrete or the construction, maintenance, or repair of 
bulkheads or other erosion response structures, or construct or repair a 
structural shore protection project. 

(j) Repair of sewage or septic systems. If the Texas Commis-
sion on Environmental Quality or its designated local authority, the 
Texas Department of Health, or a local health department has made a 
determination that a sewage or septic system located on or adjacent to 
the post-storm line of vegetation poses a threat to the health of the oc-
cupants of the property or public health, safety or welfare, and requires 
removal of the sewage or septic system, the sewage or septic system 
shall be located in accordance with §15.5(b)(1) of this title (relating 
to Beachfront Construction Standards) and §15.6(b) and §15.6(e)(1) of 

this title (relating to Concurrent Dune Protection and Beachfront Con-
struction Standards). 

(k) Prohibitions. This emergency rule does not authorize the 
placement of materials on the public beach except in conjunction with 
authorized emergency stabilization and repair of habitable structures. 

(l) Removal of beach debris. Beach debris moved by wind 
or water can threaten Gulf-fronting properties. The local government 
shall coordinate with the General Land Office to remove debris such as 
pilings, concrete, fibercrete, and garbage from the public beach. 

§15.19. Emergency Measures for Dune Restoration 

(a) Purpose. The purpose of this section is to allow a local 
government to grant property owners the ability to immediately under-
take emergency repairs to dunes that have been damaged by the effects 
of Hurricane Harvey and to construct dune restoration projects to min-
imize further threat or damage to coastal residents and littoral property. 

(b) Applicability. This section applies only to the emergency 
dune restoration projects in jurisdictions that have authority to issue 
beachfront construction certificates and dune protection permits in 
Nueces County, Matagorda County, Brazoria County and Galveston 
County, Texas. This section shall be in effect for 120 days from the 
date of filing with the Office of the Secretary of State and may be 
extended once by the Land Commissioner for not longer than 60 days 
as necessary to protect public health, safety, and welfare. 

(c) Definitions. The following words, terms, and phrases when 
used in this section, shall have the following meanings: 

(1) Emergency dune restoration--those immediate re-
sponse measures that must be undertaken to construct a dune, repair 
a damaged dune, or stabilize an existing dune in order to minimize 
further threat or damage to coastal residents and littoral property. 

(2) Restoration Area--an area where dunes existed before 
the storm or an area no more than 20-feet seaward of the post-storm 
line of vegetation. 

(d) Local government authorization. The local government 
with jurisdiction to issue dune protection permits and/or beachfront 
construction certificates in Nueces County, Matagorda County, Brazo-
ria County and Galveston County, Texas, may, in accordance with this 
section, authorize emergency dune restoration projects in areas where 
dunes have been damaged by the effects of Hurricane Harvey. All au-
thorizations issued under this section must otherwise be in accordance 
with applicable state and local laws. Under this section, the local gov-
ernment may only authorize emergency dune restoration projects as 
necessary to minimize the danger and threat to coastal residents and lit-
toral property. Any proposed emergency dune restoration project must 
comply with the standards provided in this section. 

(e) Procedures. The permit and certificate application require-
ments and procedures of §15.3(s)(4) of this title (relating to Administra-
tion) are not applicable to emergency dune restoration projects. How-
ever, any person eligible to undertake an emergency dune restoration 
project must receive prior approval for such actions from the local gov-
ernment officials responsible for approving such actions. Any action 
that is not necessary for the emergency dune restoration project under 
this section will require a permit and/or certificate before such action is 
undertaken. An authorization issued by a local government under this 
section shall be valid only for six months, after which it will expire. 
A local government shall not renew an authorization issued under this 
section. 

(f) Written Record. The local government authorizing an 
emergency dune restoration project shall compile and maintain a 
record of the names and addresses of the property owners that receive 
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such authorization. For each authorization, the local government must 
maintain a written record of the actions that it authorized, including 
the location of the dune and pictures of the emergency dune restoration 
project before and after completion of the authorized activities, and 
will make such record available for inspection by the General Land 
Office upon request. Within one week of the expiration of this rule, 
the local government shall submit to the General Land Office copies 
of the complete written record of actions authorized under this section. 

(g) Authorized emergency dune restoration. The local govern-
ment shall require persons to locate restored dunes in the area where 
dunes existed before the storm, or no more than 20-feet seaward of the 
post-storm line of vegetation, referred to herein as the restoration area. 
To the extent practicable, the local government shall ensure that the 
restoration area follows the location of the post-storm vegetation line. 
The local government may authorize the restoration of dunes on the 
public beach only under the following conditions: 

(1) The local government shall not allow any person to re-
store dunes, even within the restoration area, if such dunes would sub-
stantially restrict or interfere with the public access to or use of the 
public beach at normal high tide; and 

(2) Under no circumstances may sand or other materials be 
placed below mean high water or mean higher high water. 

(h) Authorized methods and materials for emergency dune 
restoration. The local government may allow persons to use the 
following methods or materials for emergency dune restoration: 

(1) beach-quality sand having similar grain size and min-
eralogy as the surrounding beach; 

(2) organic brushy material including seaweed; and 

(3) sand obtained by scraping accreting beaches only if the 
scraping is approved by the local government and the areas where 
scraping is authorized is monitored to determine any effect on the pub-
lic beach, including, but not limited to, increase erosion of the public 
beach. 

(i) Prohibitions. The local government shall not allow any per-
son to undertake dune restoration projects using any of the following 
materials: 

(1) materials such as bulkheads, riprap, concrete, or as-
phalt rubble, building construction materials, and any non-biodegrad-
able items; 

(2) sediments containing the hazardous substances listed in 
Appendix A to §302.4 in Volume 40 of the Code of Federal Regula-
tions, Part 302 in concentrations which are harmful to people, flora, 
and fauna as determined by applicable, relevant, and appropriate re-
quirements for toxicity standards established by the local, state, and 
federal governments; or, 

(3) sand obtained by scraping or grading dunes or eroding 
beaches. 

(j) The local government is not authorized under this rule to 
allow the use of concrete or the construction, maintenance or repair of 
bulkheads or other erosion response structures, or construct or repair a 
structural shore protection project. 

(k) This rule does not prohibit a local government from au-
thorizing the removal of portions of damaged bulkheads that threaten 
public health safety and welfare. 

The agency certifies that legal counsel has reviewed the emer-
gency adoption and found it to be within the state agency's legal 
authority to adopt. 

Filed with the Office of the Secretary of State on September 6, 

2017. 
TRD-201703525 
Anne L. Idsal 
Chief Clerk, Deputy Land Commissioner 
General Land Office 
Effective date: September 6, 2017 
Expiration date: January 3, 2018 
For further information, please call: (512) 475-1859 

♦ ♦ ♦ 

PART 2. TEXAS PARKS AND 
WILDLIFE DEPARTMENT 

CHAPTER 57. FISHERIES 
SUBCHAPTER N. STATEWIDE RECRE-
ATIONAL AND COMMERCIAL FISHING 
PROCLAMATION 
DIVISION 1. GENERAL PROVISIONS 
31 TAC §57.979 

Pursuant to Parks and Wildlife Code, §§12.027, 43.045, 
43.0722, 44.003, 45.002; 47.031, 65.0071, 66.017, 71.010, 
76.1031, 77.0361, 78.108, and §81.301, the Texas Parks and 
Wildlife Department (the department) adopts, on an emergency 
basis, new §57.979, concerning Licenses - Extension of Period 
of Validity. 

The emergency action extends the period of validity for specific 
licenses for a period of 30 days in response to disruptions cre-
ated by Hurricane Harvey, applicable to licenses purchased for 
the 2016-17 license year. 

Following the landfall of Hurricane Harvey in Aransas County on 
August 25, 2017, many counties experienced record-breaking 
precipitation levels and catastrophic flooding or were otherwise 
impacted, forcing the department to close licensing offices. For 
certain licenses that must be purchased or renewed in person, 
these affected licensing offices often provide the most conve-
nient and timely location for license purchase or renewal. Be-
cause the department's license year is the same as the state 
fiscal year (September 1 of one year through the immediately 
following August 31), it is possible that some licensees who for 
whatever reason had not purchased or renewed their licenses 
by August 25 have therefore faced considerable difficulty in pur-
chasing or renewing those licenses in time for the new license 
year that begins September 1. 

Under Parks and Wildlife Code, §12.027, if the commission or 
the executive director finds that strict compliance with existing 
department rules would in any way prevent, hinder, or delay nec-
essary action in coping with a disaster declared by the governor, 
the commission or the executive director may adopt emergency 
rules as provided by Chapter 2001, Government Code. 

Under Parks and Wildlife Code, §43.045, a hunting cooperative 
lease license is valid for the period from September 1 or another 
date set by the commission through August 31 of the next year 
or another date set by the commission. 

Under Parks and Wildlife Code, §43.0722, a private bird hunting 
area license is valid from September 1 or another date set by the 
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commission through August 31 of the next year or another date 
set by the commission. 

Under Parks and Wildlife Code, §44.003, a game breeder's li-
cense is valid on September 1 or another date set by the com-
mission and extends through August 31 of the next year or an-
other date set by the commission. 

Under Parks and Wildlife Code, §45.002, a game bird breeder's 
license is valid from September 1 or another date set by the com-
mission and extends through August 31 of the next year or an-
other date set by the commission. 

Under Parks and Wildlife Code, §47.031, the period of validity of 
a commercial license issued under the authority of that chapter 
begins on September 1 or another date set by the commission 
and extends through August 31 of the next year or another date 
set by the commission. 

Under Parks and Wildlife Code, §65.0071, the license period for 
a wholesale or retail alligator dealer's permit begins on Septem-
ber 1 or another date set by the commission and extends through 
August 31 of the next year or another date set by the commis-
sion. 

Under Parks and Wildlife Code, §66.017, a salt water trotline tag 
is valid on September 1 or another date set by the commission 
and extends through August 31 of the next year or another date 
set by the commission. 

Under Parks and Wildlife Code, §71.010, the license period for a 
wholesale or retail fur dealer license is September 1 or another 
date set by the commission through August 31 of the next year 
or another date set by the commission. 

Under Parks and Wildlife Code, §77.0361, the period of validity 
of a commercial license issued under the authority of that chapter 
begins on September 1 or another date set by the commission 
and extends through August 31 of the next year or another date 
set by the commission. 

Under Parks and Wildlife Code, §81.301, the commission may 
establish rules necessary to implement Parks and Wildlife Code, 
Chapter 81, Subchapter D, which includes the establishment of 
a period of validity for a wildlife management association area 
lease license. 

On August 23, 2017, Governor Greg Abbott declared a State 
of Disaster in Aransas, Austin, Bee, Calhoun, Chambers, Col-
orado, Brazoria, DeWitt, Fayette, Fort Bend, Galveston, Goliad, 
Gonzales, Harris, Jackson, Jefferson, Jim Wells, Karnes, Kle-
berg, Lavaca, Liberty, Live Oak, Matagorda, Nueces, Refugio, 
San Patricio, Victoria, Waller, Wharton and Wilson counties in 
response to the anticipated landfall of Hurricane Harvey. On 
August 24, 2017, Governor Abbott extended the declaration of 
the State of Disaster to include Atascosa, Bexar, Brazos, Cald-
well, Cameron, Chambers, Colorado, Comal, DeWitt, Fayette, 
Fort Bend, Grimes, Guadalupe, Hardin, Jasper, Kerr, Lee, Leon, 
Madison, Montgomery, Newton, Tyler, Walker, Washington, and 
Willacy counties. 

The department has determined that compliance with existing 
department rules governing certain licenses would hinder nec-
essary action in coping with the disaster. Department personnel 
on the Texas Gulf coast are significantly and critically involved 
in disaster response, search and rescue, and recovery opera-
tions; diverting any of those energies to license issuance activi-
ties would be a hindrance to those activities. Attempting to open 

and operate department offices in these areas would similarly 
hinder efforts to cope with the disaster. 

For these reasons the director finds that adoption of this rule on 
an emergency basis on less than 30 days' notice as provided by 
Parks and Wildlife Code, §12.207 is necessary in order to pro-
vide an additional 30 days of validity to specific 2016-17 licenses. 

The new rule is adopted under the authority of Parks and Wildlife 
Code, §12.027, which authorizes the commission or executive 
director to adopt emergency rules if the commission or the ex-
ecutive director finds that strict compliance with existing depart-
ment rules would in any way prevent, hinder, or delay neces-
sary action in coping with a disaster declared by the governor; 
§43.0722, which authorizes the commission to establish the pe-
riod of validity of a private bird hunting area license; §44.003, 
which authorizes the commission to establish the period of va-
lidity of a game breeder's license; §45.002, which authorizes 
the commission to establish the period of validity of a game bird 
breeder's license; §47.031, which authorizes the commission to 
establish the period of validity of a commercial license issued 
under the authority of that chapter; §65.0071, which authorizes 
the commission to establish the period of validity of a wholesale 
or retail alligator dealer's permit; §66.017, which authorizes the 
commission to establish the period of validity of a salt water trot-
line tag; §71.010, which authorizes the commission to establish 
the period of validity of a wholesale or retail fur dealer license; 
§76.103, which authorizes the commission to establish the pe-
riod of validity of a commercial license issued under the authority 
of that chapter; §77.0361, which authorizes the commission to 
establish the period of validity of a commercial license issued 
under the authority of that chapter; and §81.301, which autho-
rizes the commission may establish rules necessary to imple-
ment Parks and Wildlife Code, Chapter 81, Subchapter D, which 
includes the establishment of a period of validity for a wildlife 
management association area lease license. 

§57.979. Licenses - Extension of Period of Validity. 
(a) This section applies only to licenses identified in subsec-

tion (b) of this section that were purchased or renewed after September 
1, 2016. 

(b) The expiration date of the licenses listed in this section is 
extended to September 30, 2017. 

(1) Resident Wholesale Fur Dealer (Type 109); 

(2) Game Animal Breeder (Type 110); 

(3) Class 1 Commercial Game Bird Breeder (Type 116); 

(4) Class 2 Commercial Game Bird Breeder (Type 127); 

(5) Non-Resident Wholesale Fur Dealer (Type 141); 

(6) Private Bird Hunting Area (Type 152); 

(7) Hunting Cooperative (Small - Type 182); 

(8) Hunting Cooperative (Medium - Type 183); 

(9) Hunting Cooperative (Large - Type 184); 

(10) Hunting Cooperative Participating Landowner's Fee 
(Type 185); 

(11) Wildlife Management Association Area Hunting 
Lease License (Small - Type 195); 

(12) Wildlife Management Association Area Hunting 
Lease License (Medium - Type 196); 
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(13) Wildlife Management Association Area Hunting 
Lease License (Large - Type 197); 

(14) Wildlife Management Association Area Hunting 
Lease Participating Landowner's Fee (Type 198); 

(15) Retail Fish Dealer (Type 302); 

(16) Resident Commercial Fishing Boat (Type 304); 

(17) Resident Commercial Oyster Boat (Type 306); 

(18) Saltwater Trotline Tag (Type 307); 

(19) Resident Commercial Oyster Boat Captain (Type 
309); 

(20) Bait Dealer's Individual (Type 312); 

(21) Wholesale Fish Dealer (Type 314); 

(22) Wholesale Fish Dealer's Truck (Type 315); 

(23) Retail Fish Dealer's Truck (Type 316); 

(24) Resident Commercial Mussel and Clam Fisherman's 
License (Type 320); 

(25) Resident Shell Buyer (Type 324); 

(26) Class A Menhaden Boat License (Type 325); 

(27) Resident Sport Oyster Boat (Type 328); 

(28) Class B Menhaden Boat License (Type 329); 

(29) Resident Commercial Gulf Shrimp Boat (Type 330); 

(30) Resident Commercial Shrimp Boat Captain (Type 
333); 

(31) Individual Bait Shrimp Trawl Tag (Type 334); 

(32) Bait Shrimp Dealer (Type 335); 

(33) Resident Commercial Bay Shrimp Boat (Type 336); 

(34) Resident Commercial Bait Shrimp Boat (Type 337); 

(35) Resident Commercial Crab Fisherman License (Type 
338); 

(36) Non-Resident General Commercial Fisherman (Type 
340); 

(37) Non-Resident Commercial Finfish Fisherman License 
(Type 361); 

(38) Resident Commercial Oyster Fisherman (Type 370); 

(39) Resident Commercial Finfish Fisherman (Type 371); 

(40) Resident General Commercial Fisherman (Type 372); 

(41) Finfish Import License (Type 380); 

(42) Non-Resident Commercial Fishing Boat (Type 404); 

(43) Non-Resident Commercial Oyster Boat (Type 406); 

(44) Non-Resident Commercial Oyster Boat Captain (Type 
409); 

(45) Non-Res. Commercial Mussel and Clam Fisherman 
(Type 420); 

(46) Non-Resident Sport Oyster Boat (Type 428); 

(47) Non-Resident Commercial Gulf Shrimp Boat (Type 
430); 

(48) Non-Resident Commercial Shrimp Boat Captain 
(Type 433); 

(49) Non-Resident Commercial Bay Shrimp Boat (Type 
436); 

(50) Non-Resident Commercial Bait Shrimp Boat (Type 
437); 

(51) Non-Resident Commercial Crab Fisherman (Type 
438); 

(52) Non-Resident Commercial Oyster Fisherman (Type 
470); 

(53) Bait Dealer Business Building (Type 515); 

(54) Bait Dealer Business Vehicle (Type 516); 

(55) Resident Retail Alligator Dealers Permit (Type 544); 

(56) Non-Resident Retail Alligator Dealers Permit (Type 
545); 

(57) Resident Wholesale Alligator Dealers Permit (Type 
546); 

(58) Non-Resident Wholesale Alligator Dealers Permit 
(Type 547); 

(59) Resident All Water Fishing Guide (Type 610); 

(60) Resident Paddlecraft Guide (Type 650); 

(61) Non-Resident All Water Fishing Guide (Type 710); 
and 

(62) Non-Resident Paddlecraft Guide (Type 750). 

(c) Except for the change in expiration date of certain licenses 
as specifically provided by subsections (a) and (b) of this section, all 
rules of the Texas Parks and Wildlife Department remain in effect and 
are unchanged by this section, including but not limited to size and bag 
limits. 

The agency certifies that legal counsel has reviewed the emer-
gency adoption and found it to be within the state agency's legal 
authority to adopt. 

Filed with the Office of the Secretary of State on September 1, 

2017. 
TRD-201703498 
Robert D. Sweeney, Jr. 
General Counsel 
Texas Parks and Wildlife Department 
Effective date: September 1, 2017 
Expiration date: December 29, 2017 
For further information, please call: (512) 389-4775 
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TITLE 10. COMMUNITY DEVELOPMENT 

PART 1. TEXAS DEPARTMENT OF 
HOUSING AND COMMUNITY AFFAIRS 

CHAPTER 8. PROJECT RENTAL ASSISTANCE 
PROGRAM RULE 
10 TAC §§8.1 - 8.7 

The Texas Department of Housing and Community Affairs (the 
"Department") proposes new 10 TAC Chapter 8, §§8.1 - 8.7, con-
cerning the 811 Project Rental Assistance Program Rule. The 
purpose of the proposed new rules is to codify procedures and 
evaluative criteria used in the Program, previously provided for 
in contracts and agreements, but not provided for in rules. 

FISCAL NOTE. Timothy K. Irvine, Executive Director, has deter-
mined that for each year of the first five years the new rules are 
in effect, enforcing or administering the new sections does not 
have any foreseeable implications related to costs or revenues 
of the state or local governments. 

PUBLIC BENEFIT/COST NOTE. Mr. Irvine also has determined 
that for each year of the first five years the new rules are in effect, 
the public benefit anticipated as a result of the new sections will 
be clarity of applicability of the rules to the 811 Project Rental 
Assistance Program Rule. There will be minimal economic cost 
to entities complying with the new rules. 

ADVERSE IMPACT ON SMALL OR MICRO-BUSINESSES. The 
Department has determined that there will be no economic effect 
on small or micro-businesses. 

REQUEST FOR PUBLIC COMMENT. The public comment pe-
riod for the proposed new rules will be from September 22, 2017, 
to October 23, 2017. Written comments may be mailed to the 
Texas Department of Housing and Community Affairs, Atten-
tion: Spencer Duran, Manager of the 811 Program, P.O. Box 
13941, Austin, Texas 78711-3941; or emailed to spencer.du-
ran@tdhca.state.tx.us. 

ALL COMMENTS MUST BE RECEIVED BY 5:00 p.m. Austin 
local time, October 23, 2017. 

STATUTORY AUTHORITY. The new rules are proposed pur-
suant to Tex. Gov't Code §2306.053, which authorizes the De-
partment to adopt rules. 

The proposed new rules affects no other code, article or statute. 

§8.1. Purpose. 
The purpose of the Section 811 Project Rental Assistance Program 
("Section 811 PRA Program") is to provide federally funded project-
based rental assistance to participating multifamily properties on be-
half of extremely low-income persons with disabilities linked with long 

term services provided through a formalized partnership and other state 
of Texas agencies that provide health and human services. 

§8.2. Definitions. 

Terms defined in this chapter apply to the 811 PRA Program adminis-
tered by the Department. Any capitalized terms not specifically men-
tioned in this section or any section referenced in this document shall 
have the meaning ascribed to them in or for the purposes of the Pro-
gram Requirements. 

(1) Assisted Units--rental units made available to or occu-
pied by an Eligible Tenant in Eligible Multifamily Properties receiving 
assistance under 42 U.S.C. §8013(b)(3)(A). 

(2) Contract Rent--the total amount of rent specified in the 
Rental Assistance Contract (RAC) as payable to the Owner for the As-
sisted Unit. 

(3) Cooperative Agreement--means the Section 811 
Project Rental Assistance Program Cooperative Agreement including 
all exhibits and attachments thereto, by and between the Department as 
"Grantee" and HUD, entered into as a condition to and in consideration 
of TDHCA's participation in the Section 811 Project Rental Assistance 
Program. 

(4) Eligible Applicant--means an Extremely Low-Income 
Person with Disabilities, between the ages of 18 and 62, and Extremely 
Low Income Families, which includes at least one Person with a Dis-
ability, who is between the ages of 18 and 62 at the time of admission. 
The Person with a Disability must be eligible for community-based, 
long-term care services as provided through Medicaid waivers, Med-
icaid state plan options, comparable state funded services or other ap-
propriate services related to the type of disability(ies) targeted under 
the Inter-Agency Partnership Agreement. 

(5) Eligible Families or Eligible Family--shall have the 
same meaning as Eligible Tenant. 

(6) Eligible Multifamily Property or Eligible Multifamily 
Properties--means any new or existing property owned by a private or 
public nonprofit, or for-profit entity with at least five (5) housing units 
and as specifically identified in a Participation Agreement. 

(7) Eligible Tenant--means an Eligible Applicant who is 
being referred to available Assisted Units in accordance with the In-
ter-Agency Partnership Agreement and for whom community-based, 
long-term care services are available at time of referral. Such services 
are voluntary; referral shall not be based on willingness to accept such 
services. Eligible Tenant also means an Extremely Low-Income Per-
son with a Disability, between the ages of 18 and 62 at the time of 
referral, and Extremely Low-Income Families, which includes at least 
one Person with a Disability, who is between the ages of 18 and 62 at 
the time of referral. Also referred to as an Eligible Family. 

(8) Existing Development--means for purposes of 811 
PRA Program participation, a property within the Department's port-
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folio that is not actively applying for multifamily funds at the time, 
and is being considered to serve as the Eligible Multifamily Property 
as part of an Applicant's or an Affiliate's current application. For full 
applications made on or after January 1, 2018, Existing Developments 
do not include properties for which the only Ownership interest is 
through the participation of a Historically Underutilized Business, 
which owns less than 50% of an Existing Development. 

(9) Extremely Low-Income--means a household whose an-
nual income does not exceed thirty percent (30%) of the median income 
for the area, as determined by HUD, with adjustments for smaller and 
larger families, except that HUD may establish income ceilings higher 
or lower than thirty percent (30%) of the median income for the area if 
HUD finds that such variations are necessary because of unusually high 
or low family incomes. HUD's income exclusions, as defined under 24 
CFR §5.609 (as amended), apply in determining income eligibility and 
Eligible Tenant's rent. 

(10) HUD--means the U. S. Department of Housing and 
Urban Development. 

(11) Inter-Agency Partnership Agreement--means the In-
ter-Agency Partnership Agreement between TDHCA and State Health 
and Human Services Medicaid Agency(ies) that provides a formal 
structure for collaboration to participate in TDHCA's Section 811 
Project Rental Assistance Program to develop permanent supportive 
housing for Extremely Low-Income Persons with Disabilities. 

(12) Multifamily Rules--Chapters 10, 11, and/or 13 of this 
Title, as applicable. 

(13) Owner--means the entity that owns the Eligible Multi-
family Property. Additionally, Owner means the entity named as such 
in the Property Agreement, its successors, and assigns. 

(14) Owner & Property Management Manual--means a set 
of guidelines designed to be an implementation tool for the Program, 
which allows the Owner and the Owner's designated property manager 
to better administer the Program, which also includes adherence to the 
"Owner Occupancy Requirements" set forth in Section IV of HUD No-
tice H 2013-24. 

(15) Participation Agreement--that agreement to be exe-
cuted by the Owner and the Department reflecting the agreement of 
participation in the Section 811 Project Rental Assistance Program with 
regards to a given number of assisted housing units on a certain multi-
family rental housing properties. 

(16) Persons with Disability or Persons with Disabilities--
shall have the same meaning as defined under 42 U.S.C. §8013(k)(2) 
and 24 CFR §891.305. 

(17) Program--TDHCA's Section 811 Project Rental Assis-
tance Program under Section 811 of the Cranston-Gonzales National 
Affordable Housing Act (42 U.S.C. §8013(b)(3)(A)), as amended by 
the Frank Melville Supportive Housing Investment Act of 2010 (Public 
Law 111-374) designed to provide permanent supportive housing for 
Extremely Low-Income persons with disabilities receiving long term 
supports and services in the community. 

(18) Program Requirements--means but is not limited to: 
the Participation Agreement (sometimes called the Property Agree-
ment); Tex. Gov't. Code Ann. Chapter 2306; the applicable state pro-
gram rules under Title 10, Parts 1, 2, and 8 of the Texas Administrative 
Code; the Owner & Property Management Manual; Part I of the Rental 
Assistance Contract attached as Exhibit 8 to the Cooperative Agree-
ment; Part II of the Rental Assistance Contract attached as Exhibit 9 
to the Cooperative Agreement; the Use Agreement; Program Guide-
lines attached as Exhibit 5 to the Cooperative Agreement; HUD Notice 

2013-24 issued on August 23, 2013; Section 811 of the Cranston-Gon-
zales National Affordable Housing Act (42 U.S.C. §8013(b)(3)(A)), 
as amended by the Frank Melville Supportive Housing Act of 2010 
(Public Law 111-374); Consolidated and Further Continuing Appropri-
ations Act of 2012 (Public Law 112-55); Notice of Funding Availabil-
ity (NOFA) for Fiscal Year 2012 Section 811 Project Rental Assistance 
Program published on May 15, 2012; Notice of Funding Availability 
(NOFA) for Fiscal Years 2013 Section 811 Project Rental Assistance 
Program published on March 4, 2014, and Technical Corrections to 
NOFA; and all laws applicable to the Program. 

(19) Proposed Development--the Development proposes 
to be awarded funds or an allocation as part of a Multifamily applica-
tion. 

(20) Rental Assistance Contract (RAC)--means the HUD 
contract (form HUD-92235-PRA and form HUD-92237-PRA) by and 
between TDHCA and the Owner of the Eligible Multifamily Property 
which sets forth additional terms, conditions and duties of the Par-
ties with respect to the Eligible Multifamily Property and the Assisted 
Units. 

(21) Rental Assistance Payments--means the payment 
made by TDHCA to Owner as provided in the Rental Assistance 
Contract. Where the Assisted Units are leased to an Eligible Tenant, 
the payment is the difference between the Contract Rent and the Tenant 
Rent. An additional payment is made to the Eligible Tenant when the 
Utility Allowance is greater than the Total Tenant Payment. A vacancy 
payment may be made to the Owner when an Assisted Units is vacant, 
in accordance with the RAC and other Program Requirements. 

(22) Target Population--means the specific group or groups 
of Eligible Applicants and Eligible Tenants described in TDHCA's 
Inter-Agency Partnership Agreement who are intended to be solely 
served or to be prioritized under TDHCA's Program. 

(23) Tenant Rent--means the rent as defined in 24 CFR Part 
5. 

(24) Total Tenant Payment--means the payment as defined 
in 24 CFR Part 5. 

(25) Use Agreement--means an agreement by and between 
TDHCA and Owner in the form prescribed by HUD under Exhibit 10 of 
the Cooperative Agreement (form HUD-92238-PRA) encumbering the 
Eligible Multifamily Property with restrictions and guidelines under 
the Program for operating Assisted Units during a thirty (30) year pe-
riod, to be recorded in the official public property records in the county 
where the Eligible Multifamily Property is located. 

§8.3. Participation as a Proposed Development. 
(a) To the extent that Applications under Multifamily Rules 

allow for and/or require use of a Proposed Development to participate 
in the 811 PRA Program, the Proposed Development must satisfy the 
following criteria: 

(1) Unless the Development is also proposing to use any 
federal funding or has received federal funding after 1978, the Devel-
opment must not be originally constructed before 1978; 

(2) The Development Site must be located in one of the 
following areas: Austin-Round Rock MSA, Brownsville-Harlingen 
MSA, Corpus Christi MSA; Dallas-Fort Worth-Arlington MSA; El 
Paso MSA; Houston-The Woodlands-Sugar Land MSA; McAllen-Ed-
inburg-Mission MSA; or San Antonio-New Braunfels MSA; and 

(3) No new construction of structures shall be located in the 
mapped 500-year floodplain or in the 100-year floodplain according to 
FEMA's Flood Insurance Rate Maps (FIRM). Rehabilitation Develop-
ments that have previously received HUD funding or obtained HUD 
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insurance do not have to follow subparagraphs (A) - (C) of this para-
graph. Except for sites located in coastal high hazard areas (V Zones) 
or regulatory floodways, existing structures are eligible in these areas, 
but must meet the following requirements: 

(A) The existing structures must be flood-proofed or 
must have the lowest habitable floor and utilities elevated above both 
the 500-year floodplain and the 100-year floodplain. 

(B) The project must have an early warning system and 
evacuation plan that includes evacuation routing to areas outside of the 
applicable floodplains. 

(C) Existing structures in the 100-year floodplain must 
obtain flood insurance under the National Insurance Program. No ac-
tivities or projects located within the 100-year floodplain may be as-
sisted in a community that is not participating in or has been suspended 
from the National Flood Insurance Program. 

(b) The following requirements must be satisfied for the Units 
that participate in the 811 PRA Program. Failure for a Unit to meet 
these requirements does not make the entire Development ineligible, 
rather only those Units. 

(1) Units in the Development are not eligible for Section 
811 assistance if they have an existing or proposed project-based or 
operating housing subsidy attached to them or if they have received any 
form of long-term operating subsidy within the last six months prior to 
receiving Section 811 Rental Assistance Payments. 

(2) Units with an existing or proposed 62 or up age restric-
tion are not eligible. 

(3) Units with an existing or proposed limitation for per-
sons with disabilities are not eligible. 

(4) Units with an existing or proposed occupancy restric-
tion for households at 30% or below are not eligible, unless there are 
no other Units at the Development. 

(c) Developments cannot exceed the integration requirements 
of the Department and HUD. Properties that are exempt from the De-
partment's Integrated Housing Rule at §1.15 of this Title (such as hous-
ing for special needs) are not exempt from HUD's Integration Require-
ment maximum of 25%. The maximum number of units a Develop-
ment can set aside (restrict), or have an occupancy preference for per-
sons with disabilities, including Section 811 PRA units is: 

(1) 25% for Housing Developments with less than 50 
Units, and 

(2) 18% for Housing Developments with 50 or more Units 
or for Elderly Limitation Developments. 

(d) Section 811 PRA units must be dispersed throughout the 
Development. 

§8.4. Qualification Requirements for Existing Developments. 

Eligible Existing Developments must meet all of the requirements in 
§8.3 of this chapter. In addition, the Existing Development must meet 
the following requirements: 

(1) The Development received an award (tax credit, direct 
loan, etc.) under a TDHCA administered program in or after 2002, or 
has been otherwise approved by the Department in writing; 

(2) The Development has at least 5 housing units; 

(3) For Developments that were placed in service on or be-
fore January 1, 2017, the most current vacancy report as reflected in 
CMTS evidences that the Development maintained at least 85 percent 
physical occupancy for a period of at least 3 consecutive months; 

(4) For Developments that have received a UPCS inspec-
tion, the Development received a UPCS score of at least 80 on its most 
recent TDHCA, REAC inspection and all compliance issues associated 
with that inspection have been resolved; 

(5) The Development is operating in accordance with the 
accessibility requirements of Section 504, the Rehabilitation Act of 
1973 (29 U.S.C. Section 794), as specified under 24 C.F.R. Part 8, Sub-
part C, or operating under the 2010 ADA standards with the exceptions 
listed in "Nondiscrimination on the Basis of Disability in Federally As-
sisted Programs and Activities" Federal Register 79 FR 29671; and 

(6) The Development is not Transitional Housing as de-
fined in the 2018 Uniform Multifamily Rules. 

§8.5. List of Qualified Existing Developments. 
A proposed list of Existing Developments within the Department's 
portfolio that satisfy the requirements of §8.4 of this chapter will be 
released on the Department's website no later than November 1, and 
a final list will be posted by December 15 of each year. If either date 
falls on a weekend or holiday, the list will be released on the next 
business day. 

§8.6. Disposition of Conflicts with other Department Rules. 
To the extent that any conflicts arise between this rule and the rules pro-
vided in Chapter 10, Uniform Multifamily Rules, Chapter 11, Qualified 
Allocation Plan, and Chapter 13, Multifamily Direct Loan Rule, fed-
eral requirements will first prevail, after which the requirements of the 
other Multifamily Rules, will take precedence. 

§8.7. Program Regulations and Requirements. 
(a) Participation in the 811 PRA Program is encouraged and 

incentivized through the Department's Multifamily Rules. Once com-
mitted in the Multifamily Application, a Development must not accept 
a fund source that would prevent it from participating in the 811 PRA 
Program. 

(b) An Existing Development that is already participating in 
the 811 PRA Program is eligible to have an additional commitment of 
811 PRA Units as long as the integrated housing requirements as noted 
in §8.3(c) of this chapter is not violated. 

(c) The types (e.g., accessible, one bedroom, first floor, etc) 
and the specific number of Assisted Units (e.g., units 101, 201, etc.) 
will be "floating" (flexible) and dependent on the needs of the Depart-
ment and the availability of the Assisted Units on the Eligible Multi-
family Property. 

(d) Occupancy Requirements. Owner is required to follow 
all applicable Program Requirements including but not limited to the 
following occupancy requirements found in HUD Handbook 4350.3 
REV-1 and Housing Notices: 

(1) H 2012-06, Enterprise Income Verification (EIV) Sys-
tem. 

(2) H 2012-26, Extension of Housing Notice 2011-25, En-
terprise Income Verification (EIV) & You Brochure-Requirements for 
Distribution and Use. 

(3) H 2012-22, Further Encouragement for O/As to Adopt 
Optional Smoke-Free Housing Policies. 

(4) H 2012-11, State Registered Lifetime Sex Offenders in 
Federally Assisted Housing. 

(5) H 2012-09, Supplemental Information to Application 
for Assistance Regarding Identification of Family Member, Friend or 
Other Persons or Organization Supportive of a Tenant for Occupancy 
in HUD Assisted Housing. 
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(6) H 2017-5, Violence Against Women Act (VAWA) 
Reauthorization Act of 2013, Additional Guidance for Multifamily 
Owners and Management Agents. 

(e) Use Agreements. The Owner must execute the Use Agree-
ment, as found in Exhibit 10 of the Cooperative Agreement, before the 
execution of the RAC and comply with the following: 

(1) Use Agreement should be properly recorded according 
to local laws in the official public records on the Eligible Multifamily 
Property. The Owner shall provide to TDHCA within 30 days of its re-
ceipt of the recorded Use Agreement, a copy of the executed, recorded 
Use Agreement. 

(2) From the date the Property Agreement is entered into, 
the Owner shall not enter into any future use agreements or other sub-
sidy programs that would diminish the number of Assisted Units that 
can be placed on the Eligible Multifamily Property. 

(3) TDHCA will enforce the provisions of the Use Agree-
ment and RAC consistent with HUD's internal control and fraud mon-
itoring requirements. 

(f) Tenant Certifications, Reporting and Compliance. 

(1) TRACS & EIV Systems. The Owner shall have ap-
propriate software to access the Tenant Rental Assistance Certification 
System (TRACS) and the Enterprise Income Verification (EIV) Sys-
tem. The Owner shall be responsible for ensuring Program informa-
tion is entered into these systems. TRACS is the only system by which 
an Eligible Multifamily Property can request Project Rental Assistance 
payments. 

(2) Outside Vendors. The Owner has the right to refuse 
assistance from outside vendors hired by TDHCA, but is still required 
to satisfy the Program Requirements. 

(3) Tenant Certification. The Owner shall transmit Eligible 
Tenant's certification and recertification data, transmit voucher data, 
and communicate errors electronically in a form consistent with HUD 
reporting requirements for HUD Secure Systems. 

(g) Tenant Selection and Screening. 

(1) Target Population. TDHCA will screen Eligible Appli-
cants for compliance with TDHCA's Program Target Population cri-
teria and do an initial screening for Program Requirements. The In-
ter-Agency Partnership Agreement describes the specific Target Popu-
lation eligible for TDHCA's Program. The Target Population may be 
revised, with HUD approval. 

(2) Tenant Selection Plan. Upon the execution of the Par-
ticipation Agreement, the Owner will submit the Eligible Multifamily 
Property's Tenant Selection Criteria, as defined by and in accordance 
with 10 TAC §10.610 (as amended), to TDHCA for approval. TDHCA 
will review the Tenant Selection Plan for compliance with existing Ten-
ant Selection Criteria requirements, and consistent with TDHCA's Sec-
tion 811 PRA Participant Selection Plan. 

(3) Tenant Eligibility and Selection. The Owner is respon-
sible for ultimate eligibility and selection of an Eligible Tenant and will 
comply with the following: 

(A) The Owner must accept referrals of an Eligible Ten-
ant from TDHCA and retain copies of all applications received. The 
Owner is responsible for notifying the prospective Eligible Tenant and 
TDHCA in writing regarding any denial of a prospective Eligible Ten-
ant's application to an Eligible Multifamily Property and the reason for 
said denial. In the notice of denial, the Owner is responsible for noti-
fying the Eligible Tenant of the right to dispute a denial, as outlined in 

HUD Handbook 4350.3. The results of the dispute must be sent to the 
Eligible Tenant and TDHCA in writing. 

(B) The Owner is responsible for determining age of the 
qualifying member of the Eligible Families. Eligible Family member 
must be at least 18 years of age and under the age of 62. 

(C) The Owner is responsible for criminal background 
screening as required by HUD Handbook 4350.3. 

(D) Verification of Income. The Owner is responsible 
for determining income of Eligible Families. The Owner shall verify 
income through the Enterprise Income Verification (EIV) System. The 
Owner must certify an Eligible Tenant and Eligible Families at least 
annually and verify their income. If the household is also designated 
under the Housing Tax Credit or other Department administered pro-
gram, the Owner must obtain third party, or first hand, verification of 
income in addition to using the EIV system. 

(h) Rental Assistance Contracts. 

(1) Applicability. If requested by TDHCA, the Owner shall 
enter into a RAC. Not all properties with an Owner Participation Agree-
ment will have a RAC, but when notified by TDHCA, the Eligible Mul-
tifamily Property must enter into a RAC(s) and begin serving Eligible 
Applicants. 

(2) Notice. TDHCA will provide written notice to the 
Owner if and when it intends to enter into a RAC with the Owner. 

(3) Assisted Units. TDHCA will determine the number of 
Units (up to the maximum listed in the Property Agreement) to place 
in the RAC(s) which may be fewer than the number of Units identified 
in the Property Agreement. 

(4) TDHCA will designate the bedroom composition of the 
Assisted Units, as required by the RAC. However, based on an actual 
Eligible Tenant, this may fluctuate. It is possible that an Eligible Mul-
tifamily Property will have a RAC for a different number of units than 
the number committed in the Participation Agreement. 

(5) If no additional applicants are referred to the property, 
the RAC may be amended to reduce the number of Assisted Units. 
Owners who have an executed RAC must continue to notify TDHCA 
of any vacancies for units not under a RAC if additional units were 
committed under the Agreement. For instance, if the Owner has com-
mitted 10 units under the Agreement and only has a RAC for five As-
sisted Units, the Owner must continue to notify TDHCA of all vacan-
cies until there is a RAC for 10 Assisted Units. 

(6) Amendments. The Owner agrees to amend the RAC(s) 
upon request of TDHCA. Some examples are amendments that may ei-
ther increase or decrease the total number of Assisted Units or increase 
or decrease the associated bedroom sizes; multiple amendments to the 
RAC may occur over time. The total number of Assisted Units in the 
RAC will not exceed the number of Assisted Units committed in the 
Participation Agreement, unless by request of the Owner. 

(7) Contract Term. TDHCA will specify the effective date 
of the RAC. During the first year of the RAC and with approval from 
HUD, the Owner may request to align the anniversary date of the RAC 
with existing federal or state housing programs layered on the Eligible 
Multifamily Property. 

(8) Rent Increase. Owners must submit a written request 
to TDHCA 30 days prior to the anniversary date of the RAC to request 
an annual increase. 

(9) Utility Allowance. The RAC will identify the TDHCA 
approved Utility Allowance being used for the Assisted Units for the 
Eligible Multifamily Property. The Owner must notify TDHCA if there 
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are changes to the Utility Allowance calculation methodology being 
used. 

(10) Termination. Although TDHCA has discretion to ter-
minate a RAC due to good cause, an Owner cannot opt-out of a RAC. 
The RAC survives a foreclosure, assignment, sale in lieu of foreclo-
sure, or sale of the Eligible Multifamily Property, to the extent allowed 
by law. 

(11) Foreclosure of Eligible Multifamily Property. Upon 
foreclosure, assignment, sale in lieu of foreclosure, or sale of the Eli-
gible Multifamily Property, to the extent allowed by law: 

(A) The RAC shall be transferred to new owner by con-
tractual agreement or by the new owner's consent to comply with the 
RAC, as applicable; 

(B) Rental Assistance Payments will continue uninter-
rupted in accordance with the terms of the RAC; and 

(C) Voluntary and involuntary transfers or conveyances 
of property must adhere to the ownership transfer process in 10 TAC 
§10.406, as amended, regarding Ownership Transfer requests. 

(i) Advertising and Affirmative Marketing. 

(1) Advertising Materials. Upon the execution of the Prop-
erty Agreement, the Owner must provide materials for the purpose of 
advertising the Eligible Multifamily Property, including but not limited 
to: 

(A) depictions of the units including floor plans; 

(B) brochures; 

(C) tenant selection criteria; 

(D) house rules; 

(E) number and size of available units; 

(F) number of units with accessible features (including, 
but not limited to units designed to meet Uniform Federal Accessibility 
Standards, the Fair Housing Act, or the Americans with Disabilities 
Act); 

(G) documentation on access to transportation and 
commercial facilities; and 

(H) a description of onsite amenities. 

(2) Affirmative Marketing. TDHCA and its service part-
ners will be responsible for affirmatively marketing the Program to El-
igible Applicants. 

(3) At any time, TDHCA may choose to advertise the El-
igible Multifamily Property, even if the Eligible Multifamily Property 
has not yet entered into a RAC. 

(j) Leasing Activities. 

(1) Segregation of Assisted Units. The Owner must take 
actions or adopt procedures to ensure that the Assisted Units are not 
segregated to one area of a building (such as on a particular floor or 
part of a floor in a building) or in certain sections within the Eligible 
Multifamily Property. 

(2) Form of Lease. The Owner will use the HUD Section 
811 PRA Model Lease (HUD-92236-PRA), Exhibit 11 of the Coop-
erative Agreement and any Department approved Addendums, for all 
Eligible Families once a RAC is signed. The initial lease will be for 
not less than one year. 

(3) Communication. Owners are required to document in 
writing all communication between the Eligible Tenant and the Owner, 

or Owner-designated agent regarding applications, notifications, evic-
tions, complaints, non-renewals and move outs. 

(4) Lease Renewals and Changes. The Owner must notify 
TDHCA of renewals of leases with Eligible Families and any changes 
to the terms of the lease. 

(k) Rent. 

(1) Tenant Rent Payment. The Owner is responsible for 
remitting any Tenant Rent payment due to the Eligible Tenant if the 
Utility Allowance exceeds the Total Tenant Payment. The Owner will 
determine the Tenant Rent payment of the Eligible Tenant, based on 
HUD Handbook 4350.3, and is responsible for collecting the Tenant 
Rent payment. 

(2) Rent Increase. Owner must provide the Eligible Tenant 
with at least thirty (30) days notice before increasing rent. 

(3) Rent Restrictions. Owner will comply with the follow-
ing rent restrictions: 

(A) If the Assisted Unit has a TDHCA enforced rent 
restriction that is equal to or lower than Fair Market Rent ("FMR"), the 
initial rent is the TDHCA enforced rent restriction. 

(B) If there is no existing TDHCA enforced rent restric-
tion on the Unit, or the existing TDHCA enforced rent restriction is 
higher than FMR, TDHCA will work with the Owner to conduct a mar-
ket analysis of the Eligible Multifamily Property to support that a rent 
higher than FMR is attainable. 

(C) After the signing of the original RAC with TDHCA, 
the Owner may request a new anniversary date to be consistent with 
other rent restrictions on the Eligible Multifamily Property allowed by 
TDHCA. 

(D) After the signing of the original RAC, upon request 
from the Owner to TDHCA, Rents may be adjusted on the anniversary 
date of the RAC. 

(E) Adjustments may not result in higher rents charged 
for an Assisted Unit as compared to a non-assisted unit. The calculation 
or methodology used for the annual increase amount will be identified 
in the Eligible Multifamily Property's RAC. 

(F) Owner can submit a request for a rent increase or to 
change the contract anniversary date using HUD Form 92458. 

(l) Vacancy, Transfers, Eviction, Household Changes. 

(1) Holding Assisted Units. Once an Owner signs a RAC, 
the Eligible Multifamily Property must hold an available Assisted Unit 
for 60 days while a qualified Eligible Applicant applies for and moves 
into the Assisted Unit. 

(2) Notification. Owner will notify TDHCA of determi-
nation of ineligibility or the termination of any participating Eligible 
Families or any member of a participating Eligible Family. 

(3) Temporary Vacancy. If the Owner is made aware, the 
Owner will notify TDHCA if the Eligible Tenant has vacated the Eligi-
ble Multifamily Property for more than two (2) weeks, but is continuing 
to pay rent. An example of this could be for temporary hospitalization. 

(4) Initial Lease-up. Owners of newly constructed, ac-
quired and/or rehabilitated Eligible Multifamily Property must notify 
TDHCA no later than 180 days before the Eligible Multifamily 
Property will be available for initial move-in. 

(5) Vacancy. Once a RAC is executed, the Owner must no-
tify TDHCA of the vacancy of any Unit, including those that have not 
previously been occupied by an Eligible Tenant, as soon as possible, 
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not to exceed seven (7) calendar days from when the Owner learns that 
an Assisted Unit will become available. If the qualifying Eligible Ten-
ant vacates the Assisted Unit, TDHCA will determine if the remaining 
family members are eligible for continued assistance from the Program. 

(6) Vacancy Payment. An Owner of an Eligible Multifam-
ily Property that is not under a RAC may not receive a vacancy pay-
ment. TDHCA may make vacancy payments not to exceed 80% of the 
Contract Rent, during this time to the Eligible Multifamily Property, 
potentially for up to 60 days. After 60 days, the Owner may lease that 
Assisted Unit to a non-Eligible Tenant. 

(7) Household Changes; Transfers. Owners must notify 
TDHCA if the Eligible Tenant requests an Assisted Unit transfer. 
Owner will notify TDHCA of any household changes in an Assisted 
Unit within three (3) business days. If the Owner determines that, 
because of a change in household size, an Assisted Unit is smaller 
than appropriate for the Eligible Tenant to which it is leased or that 
the Assisted Unit is larger than appropriate, the Owner shall refer to 
TDHCA's written policies regarding family size, unit transfers, and 
waitlist management. If the household is determined by TDHCA to no 
longer be eligible, TDHCA will notify the Owner. Rental Assistance 
Payments with respect to the Assisted Unit will not be reduced or 
terminated until the eligible household has been transferred to an 
appropriate size Assisted Unit. 

(8) Eviction. Before evicting an Eligible Tenant, the 
Owner must have accessed, at least once in the two (2) months prior to 
eviction, the Section 811 Project Rental Assistance Program's Conflict 
Management process. 

(m) Construction Standards, Accessibility, Inspections and 
Monitoring. 

(1) Construction Standards. Upon execution of a RAC, the 
Eligible Multifamily Property shall be required to conform to Uniform 
Physical Conditions Standards (UPCS) which is a uniform national 
standards established by HUD for housing that is decent, safe, sani-
tary, and in good repair. The site, building exterior, building systems, 
dwelling units and common areas of the Eligible Multifamily Property, 
as more specifically described in 24 CFR §5.703 must be inspected in 
any physical inspection of the property. 

(2) Inspection. Prior to occupancy, the Eligible Tenant 
must be given the opportunity to be present for the move-in unit 
inspection. 

(3) Repair and Maintenance. Owner will perform all re-
pair and maintenance functions, including ordinary and extraordinary 
maintenance; will replace capital items; and will maintain the premises 
and equipment, appurtenant thereto, in good repair, safe and sanitary 
condition consistent with HUD and TDHCA requirements. 

(4) Accessibility. Owner must ensure that the Eligible 
Multifamily Property will meet or exceed the accessibility require-
ments under; 24 CFR Part 8, which implements Section 504 of the 
Rehabilitation Act of 1973; the Fair Housing Act Design Manual; 
Titles II and III of the Americans with Disabilities Act (42 U.S.C. 
§§12131-12189), as implemented by the U. S. Department of Justice 
regulations at 28 CFR Parts 35 and 36; and the Federal Fair Housing 
Act as implemented by HUD at 24 CFR Part 100. However, Assisted 
Units can consist of a mix of accessible units for those persons with 
physical disabilities and non-accessible units for those persons without 
physical disabilities. 

(n) Owner Training. The Owner is obligated to train all prop-
erty management staff on the requirements of the Program. The Owner 
will ensure that any new property management staff who is involved in 

serving Eligible Families review training materials found on the Pro-
gram's webpage including webinars, manuals and checklists. 

(o) Reporting Requirements. Owner shall submit to TDHCA 
such reports on the operation and performance of the Program as re-
quired by the Participation Agreement and as may be required by TD-
HCA. Owner shall provide TDHCA with all reports necessary for TD-
HCA's compliance with 24 CFR Part 5, or any other federal or state 
law or regulation. 

(p) Environmental Laws and Regulations. 

(1) Compliance with Laws and Regulations. Owner must 
comply with, as applicable, any federal, state, or local law, statute, 
ordinance, or regulation, whether now or hereafter in effect, pertaining 
to health, industrial hygiene, or the environmental conditions on, under, 
or about the Land or the Improvements, including without limitation, 
the following, as now or hereafter amended: 

(A) Hazardous Materials Transportation Act (49 
U.S.C.A. §1801 et seq.); 

(B) Insecticide Fungicide and Rodenticide Act (7 
U.S.C.A. §136 et seq.); 

(C) National Environmental Policy Act (42 U.S.C. 
§4321 et seq.) ("NEPA"); 

(D) Comprehensive Environmental Response, Com-
pensation, and Liability Act of 1980 (42 U.S.C.A. §9601 et seq.) 
("CERCLA"), as amended by the Superfund Amendments and Reau-
thorization Act of 1986 (Pub. L. No. 99-499, 100 Stat. 1613, as 
amended Pub. L. No. 107-377) ("Superfund" or "SARA"); 

(E) Resource, Conservation and Recovery Act (24 
U.S.C.A. §6901 et seq. ) ("RCRA"); 

(F) Toxic Substances Control Act, 15 U.S.C.A. §2601 
et seq.; 

(G) Emergency Planning and Community Right to 
Know Act of 1986 (42 U.S.C.A. §1101 et seq.); 

(H) Clean Air Act (42 U.S.C.A. §7401 et seq.) 
("CAA"); 

(I) Federal Water Pollution Control Act and amend-
ments (33 U.S.C.A. §1251 et seq.) ("Clean Water Act" or "CWA"); 

(J) Any corresponding state laws or ordinances includ-
ing but not limited to Chapter 26 of the Texas Water Code regarding 
Water Quality Control; 

(K) Texas Solid Waste Disposal Act (Chapter 361 of the 
Texas Health & Safety Code, formerly Tex. Rev. Civ. Stat. Ann. Art. 
4477-7); 

(L) Comprehensive Municipal Solid Waste Manage-
ment, Resource Recovery, and Conservation Act (Chapter 363 of the 
Texas Health & Safety Code); 

(M) County Solid Waste Control Act (Chapter 364 of 
the Texas Health & Safety Code); 

(N) Texas Clean Air Act (Chapter 382 of the Texas 
Health & Safety Code); 

(O) Hazardous Communication Act (Chapter 502 of the 
Texas Health & Safety Code); and 

(P) Regulations, rules, guidelines, or standards promul-
gated pursuant to such laws, statute and regulations, as such statutes, 
regulations, rules, guidelines, and standards, as amended from time to 
time. 
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(2) Environmental Review. The environmental effects of 
each activity carried out with funds provided under this Agreement 
must be assessed in accordance with the provisions of the Program 
Requirements, National Environmental Policy Act of 1969 (NEPA) (42 
U.S.C. §432 et. seq.). Each such activity must have an environmental 
review completed and support documentation prepared in accordance 
with 10 TAC §10.305 complying with the NEPA, including screening 
for vapor encroachment following American Society for Testing and 
Materials ("ASTM") 2600-10. 

(q) Labor Standards. 

(1) Owner understands and acknowledges that every con-
tract for the construction (rehabilitation, adaptive reuse, or new con-
struction) of housing that includes twelve (12) or more units assisted 
with Program funds must contain provisions in accordance with Davis-
Bacon Regulations. 

(2) Owner understands and acknowledges that every con-
tract involving the employment of mechanics and laborers of said con-
struction shall be subject to the provisions, as applicable, of the Con-
tract Work Hours and Safety Standards Act, as amended (40 U.S.C. 
Sec. 3701 to 3708), Copeland (Anti-Kickback) Act (40 U.S.C. Sec. 
3145), the Fair Labor Standards Act of 1938, as amended (29 U.S.C. 
201, et. seq. ) and Davis-Bacon and Related Acts (40 U.S.C. 3141-
3148). 

(3) Owner further acknowledges that if more housing units 
are constructed than the anticipated eleven (11) or fewer housing units, 
it is the Owner's responsibility to ensure that all the housing units will 
comply with these federal labor standards and requirements under the 
Davis-Bacon Act as supplemented by the U. S. Department of Labor 
regulations ("Labor Standards Provisions Applicable to Contracts Cov-
ering Federally Financed and Assisted Construction" at 29 CFR Part 5). 

(4) Owner also understands that structuring the proposed 
assistance for the rehabilitation or construction of housing under this 
Agreement to avoid the applicability of the Davis-Bacon Act is prohib-
ited. 

(5) Construction contractors and subcontractors must com-
ply with regulations issued under these federal acts described herein, 
with other federal laws, regulations pertaining to labor standards, in-
cluding but not limited to "Labor Standards Provisions Applicable to 
Contracts Covering Federally Financed and Assisted Construction" at 
29 CFR Part 5, HUD Federal Labor Provisions (HUD form 4010). 

(r) Lead-Based Paint. Housing assisted with Program funds is 
subject to the Lead-Based Paint Poisoning Prevention Act (42 U.S.C. 
4821-4846), the Residential Lead-Based Paint Hazard Reduction Act 
of 1992 (42 U.S.C. 4851-4856), and implementing regulations Title 
X of the 1992 Housing and Community Development Act at 24 CFR 
Part 35, (including subparts A, B, J, K, M and R). Owner shall also 
comply with the Lead: Renovation, Repair, and Painting Program Final 
Rule, 40 CFR Part 745 and Response to Children with Environmental 
Intervention Blood Lead Levels. Failure to comply with the lead-based 
paint requirements may be subject to sanctions and penalties pursuant 
to 24 CFR §35.170. 

(s) Limited English Proficiency. Owner shall comply with the 
requirements in Executive Order 13166 of August 11, 2000, reprinted 
at 65 FR 50121, August 16, 2000 Improving Access to Services for 
Persons with Limited English Proficiency and 67 FR 41455. To en-
sure compliance the Owner must take reasonable steps to insure that 
LEP persons have meaningful access to the program and activities. 
Meaningful access may entail providing language assistance services, 
including oral and written translation, where necessary. 

(t) Procurement of Recovered Materials. Owner, its subrecip-
ients, and its contractors must comply with Section 6002 of the Solid 
Waste Disposal Act, as amended by the Resource Conservation and 
Recovery Act. The requirements of Section 6002 include procuring 
only items designated in guidelines of the Environmental Protection 
Agency (EPA) at 40 CFR Part 247 that contain the highest percent-
age of recovered materials practicable, consistent with maintaining a 
satisfactory level of competition, where the purchase price of the item 
exceeds $10,000 or the value of the quantity acquired by the preceding 
fiscal year exceeded $10,000; procuring solid waste management ser-
vices in a manner that maximizes energy and resource recovery; and 
establishing an affirmative procurement program for procurement of 
recovered materials identified in the EPA guidelines. 

(u) Drug-Free Workplace. Owner will follow the Drug-Free 
Workplace Act of 1988 (41 U.S.C 701, et seq.) and HUD's implement-
ing regulations at 2 CFR Part 2429. Owner affirms by executing the 
Certification Regarding Drug-Free Workplace Requirements attached 
hereto as Addendum B, that it is implementing the Drug-Free Work-
place Act of 1988. 

(v) Nondiscrimination, Fair Housing, Equal Access and Equal 
Opportunity. 

(1) Equal Opportunity. The Owner agrees to carry out an 
Equal Employment Opportunity Program in keeping with the princi-
ples as provided in President's Executive Order 11246 of September 
24, 1965, as amended, and its implementing regulations at 41 CFR Part 
60. 

(2) Fair Housing Poster. The Owner is required to place a 
fair housing poster (HUD-928.1 and HUD-9281.A) provided by TD-
HCA in the leasing office, online, or anywhere else rental activities 
occur pursuant to 24 CFR §200.620(e). A copy of the poster in Span-
ish and in English can be found at http://www.tdhca.state.tx.us/sec-
tion-811-pra/participating-agents.htm. 

(3) Nondiscrimination Laws. Owner shall ensure that no 
person shall, on the grounds of race, color, religion, sex, disability, fa-
milial status, or national origin, be excluded from participation in, be 
denied the benefits of, or be subjected to discrimination under, any Pro-
gram or activity funded in whole or in part with funds provided under 
this Agreement. Owner shall follow Title VI of the Civil Rights Act of 
1964, as amended (42 U.S.C. §2000d et seq.), the Age Discrimination 
Act of 1975 (42 U.S.C. §6101 et seq.) and its implementing regulations 
at 24 CFR Part 146, Titles II and III of the Americans with Disabilities 
Act (42 U.S.C. §§12131-12189; 47 U.S.C. §§155, 201, 218 and 255) 
as implemented by U. S. Department of Justice at 28 CFR Parts 35 and 
36, Section 527 of the National Housing Act (12 U.S.C. §1701z-22), 
the Equal Credit Opportunity Act (15 U.S.C. §1691 et seq.), the Equal 
Opportunity in Housing (Executive Order 11063 as amended by Exec-
utive Order 12259) and it implementing regulations at 24 CFR Part 107 
and The Fair Housing Act (42 U.S.C. §3601 et seq. ), as implemented 
by HUD at 24 CFR Part 100-115. 

(4) Affirmatively Furthering Fair Housing. By Owner's ex-
ecution of the Agreement and pursuant to Section 808(e)(5) of the 
Fair Housing Act, Owner agrees to use funds in a manner that follows 
the State of Texas' "Analysis of Impediments" or "Assessment of Fair 
Housing", as applicable and as amended, and will maintain records in 
this regard. 

(5) Protections for Victims of Domestic Violence, Dating 
Violence, Sexual Assault, or Stalking. Subpart L of 24 CFR part 5 
shall apply to the Assisted Units in Eligible Multifamily Properties. 

(w) Security of Confidential Information. 
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(1) Systems Confidentiality Protocols. Owner must under-
take customary and industry standard efforts to ensure that the systems 
developed and utilized under this Agreement protect the confidentiality 
of every Eligible Applicants' and Eligible Tenants' personal and finan-
cial information, both electronic and paper, including credit reports, 
whether the information is received from the Eligible Applicants', Ten-
ants' or from another source. Owner must undertake customary and 
industry standard efforts so that neither they nor their systems vendors 
disclose any Eligible Applicants' or Tenants' personal or financial in-
formation to any third party, except for authorized personnel in accor-
dance with this Agreement. 

(2) Protected Health Information. If Owner collects or re-
ceives documentation for disability, medical records or any other med-
ical information in the course of administering the Program, Owner 
shall comply with the Protected Health Information state and federal 
laws and regulations, as applicable, under 10 TAC §1.24, Chapter 181 
of the Texas Health and Safety Code, the Health Insurance Portability 
and Accountability Act of 1996 (HIPAA) (Pub. L. 104-191, 110 Stat. 
1936, enacted August 21, 1996) the HIPAA Privacy Rules (45 CFR 
Part 160 and Subparts A and E of 45 CFR Part 164). When accessing 
confidential information under this Program, Owner hereby acknowl-
edges and further agrees to comply with the requirements under the In-
teragency Data Use Agreement between TDHCA and the Texas Health 
and Human Services Agencies dated October 1, 2015, as amended. 

(x) Real Property Acquisition and Relocation. Except as oth-
erwise provided by federal statute, HUD-assisted programs or projects 
are subject to the Uniform Relocation Assistance and Real Property 
Acquisition Policies Act of 1970, as amended (Uniform Act or URA) 
(42 U.S.C. 4601), and the government wide implementing regulations 
issued by the U.S. Department of Transportation at 49 CFR Part 24. 
The Uniform Act's protections and assistance apply to acquisitions of 
real property and displacements resulting from the acquisition, rehabil-
itation, or demolition of real property for federal or federally assisted 
programs or projects. With certain limited exceptions, real property 
acquisitions for a HUD-assisted program or project must comply with 
49 CFR Part 24, Subpart B. To be exempt from the URA's acquisi-
tion policies, real property acquisitions conducted without the threat or 
use of eminent domain, commonly referred to as -voluntary acquisi-
tions, the Owner must satisfy the applicable requirements of 49 CFR 
§24.101(b)(1) - (5). Evidence of compliance with these requirements 
must be maintained by the recipient. The URA's relocation require-
ments remain applicable to any tenant who is displaced by an acquisi-
tion that meets the requirements of 49 CFR §24.101(b)(1) - (5). The 
relocation requirements of the Uniform Act, and its implementing reg-
ulations at 49 CFR Part 24, cover any person who moves permanently 
from real property or moves personal property from real property as 
a direct result of acquisition, rehabilitation, or demolition for a pro-
gram or project receiving HUD assistance. While there are no statutory 
provisions for temporary relocation under the URA, the URA regula-
tions recognize that there are circumstances where a person will not be 
permanently displaced but may need to be moved from a project for 
a short period of time. Appendix A of the URA regulation (49 CFR 
§24.2(a)(9)(ii)(D)) explains that any tenant who has been temporarily 
relocated for a period beyond one year must be contacted by the dis-
placing agency and offered URA relocation assistance. 

(y) Dispute Resolution, Conflict Management. 

(1) Eligible Tenant Disputes. The Owner or Owner's rep-
resentative is required to participate in a Dispute Resolution process, 
as required by HUD, to resolve an appeal of an Eligible Tenant dispute 
with the Owner. 

(2) Agreement Disputes. In accordance with Tex. Gov't 
Code 2306.082, it is TDHCA's policy to encourage the use of appropri-

ate alternative dispute resolution procedures ("ADR") under the Gov-
ernmental Dispute Resolution Act and the Negotiated Rulemaking Act 
(Chapters 2009 and 2006 respectively, Texas Government Code), to 
assist in the fair and expeditious resolution of internal and external dis-
putes involving the TDHCA and the use of negotiated rulemaking pro-
cedures for the adoption of TDHCA rules. As described in Chapter 154, 
Civil Practices and Remedies Code, ADR procedures include media-
tion. Except as prohibited by TDHCA's ex parte communications pol-
icy, TDHCA encourages informal communications between TDHCA 
staff and the Owner, to exchange information and informally resolve 
disputes. TDHCA also has administrative appeals processes to fairly 
and expeditiously resolve disputes. If at any time the Owner would 
like to engage TDHCA in an ADR procedure, the Owner may send a 
proposal to TDHCA's Dispute Resolution Coordinator. For additional 
information on TDHCA's ADR policy, see TDHCA's Alternative Dis-
pute Resolution and Negotiated Rulemaking at 10 TAC §1.17. 

(3) Conflict Management. The purpose of the Conflict 
Management process is to address any concerns that Owner or Owner's 
agent or representative may have with an Eligible Family. At any 
time, an Eligible Family may choose to give consent to their Section 
811 service coordinator to work directly with the property manager of 
the Eligible Multifamily Property. However, such consent cannot be 
made a condition of tenancy. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on September 11, 

2017. 
TRD-201703588 
Timothy K. Irvine 
Executive Director 
Texas Department of Housing and Community Affairs 
Earliest possible date of adoption: October 22, 2017 
For further information, please call: (512) 475-1784 

CHAPTER 10. UNIFORM MULTIFAMILY 
RULES 
SUBCHAPTER A. GENERAL INFORMATION 
AND DEFINITIONS 
10 TAC §§10.1 - 10.4 

The Texas Department of Housing and Community Affairs (the 
"Department") proposes amendments to 10 TAC Chapter 10 
Subchapter A, concerning General Information and Definitions. 
The proposed amendments eliminate certain definitions and 
modifications are made to others. 

FISCAL NOTE. Timothy K. Irvine, Executive Director, has deter-
mined that, for each year of the first five years the amendments 
are in effect, enforcing or administering the amendment does 
not have any foreseeable changes related to costs or revenues 
of the state or local governments. 

PUBLIC BENEFIT/COST NOTE. Mr. Irvine also has determined 
that, for each year of the first five years the amendments are in 
effect, the public benefit anticipated, as a result of the amend-
ment, will be improved efficiency in reviewing an application for 
multifamily funding. There will not be any additional economic 
cost to any persons required to comply with the amendments. 
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ADVERSE IMPACT ON SMALL OR MICRO-BUSINESSES. The 
Department has determined that there will be no new economic 
effect on small or micro-businesses. 

REQUEST FOR PUBLIC COMMENT. The public comment pe-
riod will be held September 22, 2017 through October 12, 2017, 
to receive input on the amendments. Written comments may 
be submitted to the Texas Department of Housing and Commu-
nity Affairs, Teresa Morales, Rule Comments, P.O. Box 13941, 
Austin, Texas 78711-3941 or by fax to (512) 475-1895. 

ALL COMMENTS MUST BE RECEIVED BY 5:00 p.m. Austin 
local time October 12, 2017. 

STATUTORY AUTHORITY. The amendments are proposed pur-
suant to Texas Government Code, §2306.053, which authorizes 
the Department to adopt rules. 

The proposed amendments affect no other code, article, or 
statute. 

§10.1. Purpose. 
This chapter applies to an award of multifamily development funding 
or other assistance including the award of Housing Tax Credits by the 
Texas Department of Housing and Community Affairs (the "Depart-
ment") and establishes the general requirements associated in making 
such awards. Applicants pursuing such assistance from the Depart-
ment are required to certify, among other things, that they have famil-
iarized themselves with the rules that govern that specific program in-
cluding, but not limited to, Chapter 1 [Subchapter C] of this title (re-
lating to Administration, Chapter 8 of this title (relating to 811 Project 
Rental Assistance Program Rule), [Previous Participation, ]) Chapter 
11 of this title (relating to Housing Tax Credit Program Qualified Al-
location Plan), Chapter 12 of this title (relating to Multifamily Hous-
ing Revenue Bond Rules), Chapter 13 (relating to Multifamily Direct 
Loan Rule), and other Department rules. This chapter does not apply to 
any project-based rental assistance or operating assistance programs or 
funds unless incorporated by reference in whole or in part in a Notice of 
Funding Availability ("NOFA") or rules for such a program except to 
the extent that Developments receiving such assistance and otherwise 
subject to this chapter remain subject to this chapter. 

§10.2. General. 
(a) Due Diligence and Applicant Responsibility. Department 

staff may, from time to time, make available for use by Applicants 
information and informal guidance in the form of reports, frequently 
asked questions, rent and income limits, and responses to specific ques-
tions. The Department encourages communication with staff in order 
to clarify any issues that may not be fully addressed in the multifamily 
rules or may be unclear when applied to specific facts. However, while 
these resources are offered to help Applicants prepare and submit ac-
curate information, Applicants should also appreciate that this type of 
guidance is limited by its nature and that staff will apply the multifamily 
rules to each specific situation as it is presented in the submitted Appli-
cation. In addition, although the Department may compile data from 
outside sources in order to assist Applicants in the Application process, 
it remains the sole responsibility of the Applicant to independently per-
form the necessary due diligence to research, confirm, and verify any 
data, opinions, interpretations or other information upon which Appli-
cant bases an Application. The provisions of the rules, including the 
Qualified Allocation Plan, are controlling and supersede any and all 
staff guidance. If there is a disagreement as to how a provision of a 
rule ought to be applied, it is the province of the Board, not staff, to 
make a final determination as to its interpretation of its rules. 

(b) Board Standards for Review. Some issues may require or 
benefit from board review. The Board is not constrained to a particular 
standard, and while its actions on one matter are not binding as to how 

it will address another matter, the Board does seek to promote consis-
tency with its policies, including the policies set forth in this chapter. 

(c) [Census] Data. Where this chapter requires the use of 
[census or] American Community Survey data, the Department shall 
use the most current data available as of October 1, 2017, [2016,] 
unless specifically otherwise provided in federal or state law or in the 
rules. All American Community Survey data must be 5-year estimates, 
unless otherwise specified. The availability of more current data shall 
[generally] be disregarded. Where other data sources are specifically 
required, such as Neighborhoodscout, the data available after October 
1 but before the Application Acceptance Period, will be permissible. 
The NeighborhoodScout report submitted in the Application must 
include the report date. [For Rural Area and Urban Area designations, 
the Department shall use in establishing the designations, the U.S. 
Census Bureau's Topographically Integrated Geographic Encoding 
and Referencing ("TIGER") shape files applicable for the population 
dataset used in making such designations.] 

(d) Public Information Requests. Pursuant to Tex. Gov't Code, 
§2306.6717, any pre-application and any full Application, including 
all supporting documents and exhibits, must be made available to the 
public, in their entirety, on the Department's website. The filing of a 
pre-application or Application with the Department shall be deemed 
as consent to the release of any and all information contained therein, 
including supporting documents and exhibits, and as a waiver of any 
of the applicable provisions of Tex. Gov't Code, Chapter 552, with the 
exception of any such provisions, if any, as [that] are considered by law 
as confidential and have been identified as such by the Applicant. The 
fact that an Applicant identifies any particular materials as confidential 
does not mean that they will, if made the subject of a request under 
the Texas Open Records Act, be withheld from production, that being 
a matter to be determined by the Office of the Attorney General. To 
the extent that an Applicant provides materials from a third party it 
is the responsibility of the Applicant to confirm with the third party 
whether any assertion of confidentiality is applicable. The Department 
will proceed on the basis of those assertions in or in connection with the 
Application having been reviewed by the Applicant with such persons 
as it deemed necessary, and no third party may assert the confidentiality 
of any such materials that were not, at the time of submission, identified 
as confidential. [not subject to a waiver.] 

(e) Responsibilities of Municipalities and Counties. In 
providing resolutions regarding housing de-concentration issues, 
threshold requirements, or scoring criteria, municipalities and counties 
should consult their own staff and legal counsel as to whether such 
resolution(s) [resolution] will be consistent with Fair Housing laws 
as they may apply, including, as applicable, consistency with any 
Fair Housing Activity Statement-Texas ("FHAST") form on file, any 
current Analysis of Impediments to Fair Housing Choice, any current 
Assessment of Fair Housing [Affirmatively Further Fair Housing 
analysis], or any current plans such as one year action plans or five 
year consolidated plans for HUD block grant funds, such as HOME 
or CDBG funds. 

(f) Deadlines. Where a specific date or deadline is identified in 
this chapter, the information or documentation subject to the deadline 
must be submitted on or before 5:00 p.m. Austin local time on the 
day of the deadline. If the deadline falls on a weekend or holiday, 
the deadline is 5:00 p.m. Austin local time on the next day which is 
not a weekend or holiday and on which the Department is open for 
general operation. Unless otherwise noted or otherwise required in 
statute deadlines are based on calendar days. 

§10.3. Definitions. 
(a) Terms defined in this chapter apply to the Housing Tax 

Credit Program, Multifamily Housing Revenue Bond Program, Direct 
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Loan Program and any other programs for the development of afford-
able rental property administered by the Department and as may be 
defined in this title. Any capitalized terms not specifically mentioned 
in this section or any section referenced in this document shall have the 
meaning as defined in Tex. Gov't Code Chapter 2306, Internal Revenue 
Code (the "Code") §42, the HOME Final Rule, and other Department 
rules, as applicable. 

(1) Adaptive Reuse--The change-in-use of an existing 
building not, at the time of Application, being used, in whole or in 
part, for residential purposes (e.g., school, warehouse, office, hospital, 
hotel, etc.), into a building which will be used, in whole or in part, for 
residential purposes. Adaptive reuse requires that the exterior walls 
of the existing building remain in place. All units must be contained 
within the original exterior walls of the existing building. Porches and 
patios may protrude beyond the exterior walls. Ancillary non-resi-
dential buildings, such as a clubhouse, leasing office and/or amenity 
center may be newly constructed outside the walls of the existing 
building or as detached buildings on the Development Site. Adaptive 
Reuse Developments will be considered as New Construction. 

(2) Administrative Deficiencies--Information requested by 
Department staff that staff requires [is required] to clarify or explain 
[or correct] one or more inconsistencies; [or] to provide non-material 
missing information in the original Application; or to assist staff in 
evaluating the Application that, in the Department staff's reasonable 
judgment, may be cured by supplemental information or explanation 
which will not necessitate a substantial reassessment or re-evaluation 
of the Application. Administrative Deficiencies may be issued at any 
time while the Application or Contract is under consideration by the 
Department, including at any time while reviewing performance un-
der a Contract, processing documentation for a Commitment of Funds, 
closing of a loan, processing of a disbursement request, close-out of a 
Contract, or resolution of any issues related to compliance. A matter 
may begin as an Administrative Deficiency but later be determined to 
have constituted a Material Deficiency. Any missing item(s) relating 
to a scoring item will be deemed by staff to have constituted a Mate-
rial Deficiency that supports the non-award of the points. By way of 
example, if an Applicant checks a box for three points for a particular 
scoring item but provides supporting documentation that would sup-
port two points, staff would treat this as an inconsistency and issue an 
Administrative Deficiency which might ultimately lead to a correction 
of the checked boxes to align with the provided supporting documen-
tation and support an award of two points. However, if the supporting 
documentation was missing altogether, this could not be remedied and 
the point item would be assigned no points. 

(3) Affiliate--An individual, corporation, partnership, joint 
venture, limited liability company, trust, estate, association, coopera-
tive or other organization or entity of any nature whatsoever that di-
rectly, or indirectly through one or more intermediaries, has Control 
of, is Controlled by, or is under common Control with any other Per-
son. All entities that share a Principal are Affiliates. 

(4) Affordability Period--The Affordability Period com-
mences as specified in the Land Use Restriction Agreement (LURA) 
or federal regulation, or commences on the first day of the Compliance 
Period as defined by the Code §42(i)(1), and continues through the 
appropriate program's affordability requirements or termination of the 
LURA, whichever is earlier. The term of the Affordability Period 
shall be imposed by the LURA or other deed restriction and may 
be terminated upon foreclosure or deed in lieu of foreclosure. The 
Department reserves the right to extend the Affordability Period for 
Direct Loan Developments that fail to meet program requirements. 
During the Affordability Period, the Department shall monitor to 

ensure compliance with programmatic rules as applicable, regulations, 
and Application representations. 

(5) Applicable Percentage--The percentage used to deter-
mine the amount of the Housing Tax Credit for any Development, as 
defined more fully in the Code §42(b). 

(A) for purposes of the Application, the Applicable Per-
centage will be projected at: 

(i) nine percent for 70 percent present value credits, 
pursuant to the Code, §42(b); or 

(ii) fifteen basis points over the current applicable 
percentage for 30 percent present value credits, unless fixed by Con-
gress, pursuant to §42(b) of the Code for the month in which the Ap-
plication is submitted to the Department. 

(B) For purposes of making a credit recommendation at 
any other time, the Applicable Percentage will be based on: 

(i) the percentage indicated in the Agreement and 
Election Statement, if executed; or 

(ii) the percentage as calculated in subparagraph (A) 
of this paragraph if the Agreement and Election Statement has not been 
executed and no buildings have been placed in service. 

(6) Applicant--Means any individual or a group of individ-
uals and any Affiliates who file an Application for funding or tax credits 
subject to the requirements of this chapter or 10 TAC Chapters 11, 12, 
or 13 and who have undertaken or may contemplate the later formation 
of one or more business entities, such as a limited partnership, that is 
to be engaged in the ownership of a Development. In administering 
the application process the Department staff will assume that the appli-
cant will be able to form any such entities and that all necessary rights, 
powers, and privileges including, but not limited to, site control will 
be transferable to that entity. The formation of the ownership entity, 
qualification to do business (if needed), and transfer of any such rights, 
powers, and privileges must be accomplished as required in this Chap-
ter and 10 TAC Chapters 11, 12 and 13, as applicable. 

(7) Application Acceptance Period--That period of time 
during which Applications may be submitted to the Department. For 
Tax-Exempt Bond Developments it is the date the Application is 
submitted to the Department. 

(8) Award Letter and Loan Term Sheet--A document that 
may be issued to an awardee of a Direct Loan before the issuance of a 
Commitment and/or Contract which preliminarily sets forth the terms 
and conditions under which the Direct Loan will be made available. 
An Award Letter and Loan Term Sheet will typically be contingent on 
the awardee satisfying certain requirements prior to executing a Com-
mitment and/or Contract. 

(9) Bank Trustee--A federally insured bank with the ability 
to exercise trust powers in the State of Texas. 

(10) Bedroom--A portion of a Unit which is no less than 
100 square feet; has no width or length less than 8 feet; is self contained 
with a door (or the Unit contains a second level sleeping area of 100 
square feet or more); has at least one window that provides exterior 
access; and has at least one closet that is not less than 2 feet deep and 
3 feet wide and high enough to accommodate 5 feet of hanging space. 
A den, study or other similar space that could reasonably function as a 
bedroom and meets this definition is considered a bedroom. 

(11) Breakeven Occupancy--The occupancy level at which 
rental income plus secondary income is equal to all operating expenses, 
including replacement reserves and taxes, and mandatory debt service 
requirements for a Development. 
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(12) Building Costs--Cost of the materials and labor for the 
vertical construction or rehabilitation of buildings and amenity struc-
tures. 

(13) Carryover Allocation--An allocation of current year 
tax credit authority by the Department pursuant to the provisions of the 
Code, §42(h)(1)(C) and U.S. Treasury Regulations, §1.42-6. 

(14) Carryover Allocation Agreement--A document issued 
by the Department, and executed by the Development Owner, pursuant 
to §10.402(f) of this chapter (relating to Housing Tax Credit and Tax 
Exempt Bond Developments). 

(15) Cash Flow--The funds available from operations after 
all expenses and debt service required to be paid have been considered. 

(16) Certificate of Reservation--The notice given by the 
Texas Bond Review Board ("TBRB") to an issuer reserving a specific 
amount of the state ceiling for a specific issue of bonds. 

(17) Code--The Internal Revenue Code of 1986, as 
amended from time to time, together with any applicable regulations, 
rules, rulings, revenue procedures, information statements or other 
official pronouncements issued thereunder by the U.S. Department of 
the Treasury or the Internal Revenue Service ("IRS"). 

(18) Code of Federal Regulations ("CFR")--The codifica-
tion of the general and permanent rules and regulations of the federal 
government as adopted and published in the Federal Register. 

(19) Commitment (also referred to as Contract)--A legally 
binding written contract, setting forth the terms and conditions under 
which housing tax credits, loans, grants or other sources of funds or 
financial assistance from the Department will be made available. 

(20) Commitment of Funds--Occurs after the Development 
is approved by the Board and once a Commitment or Award Letter and 
Loan Term Sheet is executed between the Department and Develop-
ment Owner. For Direct Loan Programs, this process is distinct from 
"Committing to a specific local project" as defined in 24 CFR Part 92, 
which may occur when the activity is set up in the disbursement and 
information system established by HUD; known as the Integrated Dis-
bursement and Information System (IDIS). The Department's commit-
ment of funds may not align with commitments made by other financ-
ing parties. 

(21) Committee--See Executive Award and Review Advi-
sory Committee. 

(22) Comparable Unit--A Unit, when compared to the sub-
ject Unit, is similar in net rentable square footage, number of bedrooms, 
number of bathrooms, overall condition, location (with respect to the 
subject Property based on proximity to employment centers, amenities, 
services and travel patterns), age, unit amenities, utility structure, and 
common amenities. 

(23) Competitive Housing Tax Credits ("HTC")--Tax cred-
its available from the State Housing Credit Ceiling. 

(24) Compliance Period--With respect to a building fi-
nanced by Housing Tax Credits, the period of fifteen (15) taxable 
years, beginning with the first taxable year of the credit period pursuant 
to §42(i)(1) of the Code. 

(25) Continuously Occupied--The same household has 
resided in the Unit for at least twelve (12) months. 

(26) Contract--See Commitment. 

(27) Contract Rent--Net rent based upon current and ex-
ecuted rental assistance contract(s), typically with a federal, state or 
local governmental agency. 

(28) Contractor--See General Contractor. 

(29) Control (including the terms "Controlling," "Con-
trolled by," and/or "under common Control with")--The power, ability, 
or authority, acting alone or in concert with others, directly or in-
directly, to manage, direct, superintend, restrict, regulate, govern, 
administer, or oversee. As used herein "acting in concert" involves 
more than merely serving as a single member of a multi-member 
body. For example a single director on a five person board is not 
automatically deemed to be acting in concert with the other members 
of the board because they retain independence of judgment. However, 
by way of illustration, if that director is one of three directors on a 
five person board who all represent a single shareholder, they clearly 
represent a single interest and are presumptively acting in concert. 
Similarly, a single shareholder owning only a five percent interest 
might not exercise control under ordinary circumstances, but if they 
were in a voting trust under which a majority block of shares were 
voted as a group, they would be acting in concert with others and in 
a control position. However, even if a member of a multi-member 
body is not acting in concert and therefore does not exercise control 
in that role, they may have other roles, such as executive officer posi-
tions, which involve actual or apparent authority to exercise control. 
Controlling entities of a partnership include the general partners, may 
include special limited partners when applicable, but not investor 
limited partners or special limited partners who do not possess other 
factors or attributes that give them Control. Controlling entities of a 
limited liability company include but are not limited to the managers, 
managing members, any members with 10 percent or more ownership 
of the limited liability company, and any members with authority simi-
lar to that of a general partner in a limited partnership, but not investor 
members who do not possess other factors or attributes that give them 
Control. Controlling individuals or entities of a corporation, including 
non-profit corporations where such powers have been specifically 
delegated to one or more members, include voting members of the 
corporation's board, whether or not any one member did not participate 
in a particular decision due to recusal or absence. Multiple Persons 
may be deemed to have Control simultaneously. 

[(30) Credit Underwriting Analysis Report--Sometimes re-
ferred to as the "Report." A decision making tool used by the Depart-
ment and Board containing a synopsis and reconciliation of the Appli-
cation information submitted by the Applicant.] 

(30) [(31)] Debt Coverage Ratio ("DCR")--Sometimes re-
ferred to as the "Debt Coverage" or "Debt Service Coverage." Calcu-
lated as Net Operating Income for any period divided by scheduled debt 
service required to be paid during the same period. 

(31) [(32)] Deferred Developer Fee--The portion of the De-
veloper Fee used as a source of funds to finance the development and 
construction of the Property. 

(32) [(33)] Deobligated Funds--The funds released by the 
Development Owner or recovered by the Department canceling a Con-
tract or award involving some or all of a contractual financial obligation 
between the Department and a Development Owner or Applicant. 

(33) [(34)] Determination Notice--A notice issued by the 
Department to the Development Owner of a Tax-Exempt Bond Devel-
opment which specifies the Department's preliminary determination as 
to the amount of tax credits that the Development may be eligible to 
claim pursuant to the Code, §42(m)(1)(D). 

(34) [(35)] Developer--Any Person entering into a contrac-
tual relationship with the Owner to provide Developer Services with 
respect to the Development and receiving a fee for such services and 
any other Person receiving any portion of a Developer Fee, whether 
by subcontract or otherwise, except if the Person is acting as a con-
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sultant with no Control [and receiving less than 10 percent of the total 
Developer Fee]. The Developer may or may not be a Related Party or 
Principal of the Owner. 

(35) [(36)] Developer Fee--Compensation in amounts de-
fined in §10.302(e)(7) of this chapter (relating to Underwriting Rules 
and Guidelines) paid by the Owner to the Developer for Developer 
Services inclusive of compensation to a Development Consultant(s), 
Development Team member or any subcontractor that performs De-
veloper Services or provides guaranties on behalf of the Owner will be 
characterized as Developer Fee. 

(36) [(37)] Developer Services--A scope of work relating 
to the duties, activities and responsibilities for pre-development, devel-
opment, design coordination, and construction oversight of the Prop-
erty generally including but not limited to: 

(A) site selection and purchase or lease contract nego-
tiation; 

(B) identifying and negotiating sources of construction 
and permanent financing, including financing provided by the Depart-
ment; 

(C) coordination and administration of activities, 
including the filing of applications to secure such financing; 

(D) coordination and administration of governmental 
permits, and approvals required for construction and operation; 

(E) selection and coordination of development consul-
tants including architect(s), engineer(s), third-party report providers, 
attorneys, and other design or feasibility consultants; 

(F) selection and coordination of the General Contrac-
tor and construction contract(s); 

(G) construction oversight; 

(H) other consultative services to and for the Owner; 

(I) guaranties, financial or credit support if a Related 
Party; and 

(J) any other customary and similar activities deter-
mined by the Department to be Developer Services. 

(37) [(38)] Development--A residential rental housing 
project that consists of one or more buildings under common own-
ership and financed under a common plan which has applied for 
Department funds. This includes a project consisting of multiple 
buildings that are located on scattered sites and contain only rent 
restricted units. (§2306.6702) 

(38) [(39)] Development Consultant or Consultant--Any 
Person [(with or without ownership interest in the Development)] who 
provides professional or consulting services relating to the filing of an 
Application, or post award documents as required by the program. 

(39) [(40)] Development Owner (also referred to as 
"Owner")--Any Person, General Partner, or Affiliate of a Person who 
owns or proposes a Development or expects to acquire Control of a 
Development under a purchase contract or ground lease approved by 
the Department and is responsible for performing under the allocation 
and/or Commitment with the Department. (§2306.6702) 

(40) [(41)] Development Site--The area, or if scattered site, 
areas on which the Development is proposed and to be encumbered by 
a LURA. 

(41) [(42)] Development Team--All Persons and Affiliates 
thereof that play a role in the development, construction, rehabilitation, 

management and/or continuing operation of the subject Development, 
including any Development Consultant and Guarantor. 

(42) [(43)] Direct Loan--Funds provided through the 
HOME Program, Neighborhood Stabilization Program, National 
Housing Trust Fund, Tax Credit Assistance Program Repayment 
("TCAP Repayment") or State Housing Trust Fund or other program 
available through the Department for multifamily development. The 
terms and conditions for Direct Loans will be determined by provisions 
in Chapter 13 of this title (relating to Multifamily Direct Loan Rule) 
and the NOFA under which they are awarded, the Contract or the loan 
documents. The tax-exempt bond program is specifically excluded. 

(43) [(44)] Economically Distressed Area--An area that is 
in a census tract that has a median household income that is 75 percent 
or less of the statewide median household income and in a municipality 
or, if not within a municipality, in a county that has been awarded funds 
under the Economically Distressed Areas Program administered by the 
Texas Water Development Board within the five (5) years ending at 
the beginning of the Application Acceptance Period. Notwithstanding 
all other requirements, for funds awarded to another type of political 
subdivision (e.g., a water district), the Development Site must be within 
the jurisdiction of the political subdivision. 

(44) [(45)] Effective Gross Income ("EGI")--The sum total 
of all sources of anticipated or actual income for a rental Development, 
less vacancy and collection loss, leasing concessions, and rental 
income from employee-occupied units that is not anticipated to be 
charged or collected. 

(45) [(46)] Efficiency Unit--A Unit without a separately 
enclosed Bedroom designed principally for use by a single person. 

(46) [(47)] Elderly Development--A Development that is 
subject to an Elderly Limitation or a Development that is subject to an 
Elderly Preference. 

(A) Elderly Limitation Development--A Development 
subject to an "elderly limitation" is a Development that meets the re-
quirements of the Housing for Older Persons Act ("HOPA") under the 
Fair Housing Act and receives no funding that requires leasing to per-
sons other than the elderly (unless the funding is from a federal program 
for which the Secretary of HUD has confirmed that it may operate as a 
Development that meets the requirements of HOPA); or 

(B) Elderly Preference Development--A property 
receiving certain types [HUD funding and certain other types] of 
federal assistance is a Development subject to an "elderly preference." 
A Development subject to an Elderly Preference must lease to other 
populations, including in many cases elderly households with children. 
A property that is deemed to be a Development subject to an Elderly 
Preference must be developed and operated in a manner which will 
enable it to serve reasonable foreseeable demand for households with 
children, including, but not limited to, making provision for such in 
developing its unit mix and amenities. 

(47) [(48)] Eligible Hard Costs--Hard Costs includable in 
Eligible Basis for the purposes of determining a Housing Credit Allo-
cation. 

(48) [(49)] Environmental Site Assessment ("ESA")--An 
environmental report that conforms to the Standard Practice for En-
vironmental Site Assessments: Phase I Assessment Process (ASTM 
Standard Designation: E 1527) and conducted in accordance with 
§10.305 of this chapter (relating to Environmental Site Assessment 
Rules and Guidelines) as it relates to a specific Development. 

(49) [(50)] Executive Award and Review Advisory 
Committee ("EARAC" also referred to as the "Committee")--The 
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Department committee required by [created under] Tex. Gov't Code 
§2306.1112. 

(50) [(51)] Existing Residential Development--Any Devel-
opment Site which contains existing residential units at any time after 
the beginning of the Application Acceptance Period. 

(51) [(52)] Extended Use Period--With respect to an HTC 
building, the period beginning on the first day of the Compliance Period 
and ending the later of: 

(A) the date specified in the Land Use Restriction 
Agreement or 

(B) the date which is fifteen (15) years after the close of 
the Compliance Period. 

(52) [(53)] First Lien Lender--A lender whose lien has first 
priority as a matter of law or by operation of a subordination agreement 
or other intercreditor agreement. 

(53) [(54)] General Contractor (including "Contractor")--
One who contracts to perform [for] the construction or rehabilitation of 
an entire Development, rather than a portion of the work. The General 
Contractor hires subcontractors, such as plumbing contractors, electri-
cal contractors, etc., coordinates all work, and is responsible for pay-
ment to the subcontractors. A prime subcontractor will also be treated 
as a General Contractor, and any fees payable to the prime subcontrac-
tor will be treated as fees to the General Contractor, in the scenarios 
described in subparagraphs (A) and (B) of this paragraph: 

(A) any subcontractor, material supplier, or equipment 
lessor receiving more than 50 percent of the contract sum in the con-
struction contract will be deemed a prime subcontractor; or 

(B) if more than 75 percent of the contract sum in the 
construction contract is subcontracted to three or fewer subcontractors, 
material suppliers, and equipment lessors, such parties will be deemed 
prime subcontractors. 

(54) [(55)] General Partner--Any person or entity identified 
as a general partner in a certificate of formation for the partnership that 
is the Development Owner and that Controls the partnership. Where a 
limited liability corporation is the legal structure employed rather than 
a limited partnership, the manager or managing member of that limited 
liability corporation is deemed, for the purposes of these rules, to be 
the functional equivalent of a general partner. 

(55) [(56)] Governing Body--The elected or appointed 
body of public or tribal officials, responsible for the enactment, imple-
mentation, and enforcement of local rules and the implementation and 
enforcement of applicable laws for its respective jurisdiction. 

(56) [(57)] Governmental Entity--Includes federal, state or 
local agencies, departments, boards, bureaus, commissions, authori-
ties, and political subdivisions, special districts, tribal governments and 
other similar entities. 

(57) [(58)] Gross Capture Rate--Calculated as the Relevant 
Supply divided by the Gross Demand. 

(58) [(59)] Gross Demand--The sum of Potential Demand 
from the Primary Market Area ("PMA") and[,] demand from other 
sources[, and Potential Demand from a Secondary Market Area 
("SMA") to the extent that SMA demand does not exceed 25 percent 
of Gross Demand]. 

(59) [(60)] Gross Program Rent--Maximum rent limits 
based upon the tables promulgated by the Department's division 
responsible for compliance, which are developed by program and 

by county or Metropolitan Statistical Area ("MSA") or Primary 
Metropolitan Statistical Area ("PMSA") or national non-metro area. 

(60) [(61)] Guarantor--Any Person that provides, or is an-
ticipated to provide, a guaranty for all or a portion of the equity or debt 
financing for the Development. 

(61) [(62)] HTC Development (also referred to as "HTC 
Property")--A Development subject to an active LURA for Housing 
Tax Credits allocated by the Department. 

(62) [(63)] HTC Property--See HTC Development. 

(63) [(64)] Hard Costs--The sum total of Building Costs, 
Site Work costs, Off-Site Construction costs and contingency. 

(64) [(65)] Historically Underutilized Businesses 
("HUB")--An entity that is certified as such under and in accordance 
with Tex. Gov't Code, Chapter 2161 [by the State of Texas]. 

(65) [(66)] Housing Contract System ("HCS")--The elec-
tronic information system established by the Department for tracking, 
funding, and reporting Department Contracts and Developments. The 
HCS is primarily used for Direct Loan Programs administered by the 
Department. 

(66) [(67)] Housing Credit Allocation--An allocation of 
Housing Tax Credits by the Department to a Development Owner for a 
specific Application in accordance with the provisions of this chapter 
and Chapter 11 of this title (relating to Housing Tax Credit Program 
Qualified Allocation Plan). 

(67) [(68)] Housing Credit Allocation Amount--With re-
spect to a Development or a building within a Development, the amount 
of Housing Tax Credits the Department determines to be necessary for 
the financial feasibility of the Development and its viability as a De-
velopment throughout the Affordability Period and which the Board 
allocates to the Development. 

(68) [(69)] Housing Quality Standards ("HQS")--The 
property condition standards described in 24 CFR §982.401. 

(69) [(70)] Initial Affordability Period--The Compliance 
Period or such longer period as shall have been elected by the Owner 
as the minimum period for which Units in the Development shall be 
retained for low-income tenants and rent restricted, as set forth in the 
LURA. 

(70) [(71)] Integrated Disbursement and Information Sys-
tem ("IDIS")--The electronic grants management information system 
established by HUD to be used for tracking and reporting HOME fund-
ing and progress and which may be used for other sources of funds as 
established by HUD. 

(71) [(72)] Land Use Restriction Agreement ("LURA")-
-An agreement, regardless of its title, between the Department and the 
Development Owner which is a binding covenant upon the Develop-
ment Owner and successors in interest, that, when recorded, encumbers 
the Development with respect to the requirements of the programs for 
which it receives funds. (§2306.6702) 

(72) [(73)] Low-Income Unit--A Unit that is intended to be 
restricted for occupancy by an income eligible household, as defined by 
the Department utilizing its published income limits. 

(73) [(74)] Managing General Partner--A general partner 
of a partnership (or, as provided for in paragraph (55) of this subsec-
tion, its functional equivalent) that is vested with the authority to take 
actions that are binding on behalf of the partnership and the other part-
ners. The term Managing General Partner can also refer to a manager 
or managing member of a limited liability company where so desig-
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nated to bind the limited liability company and its members under its 
Agreement or any other person that has such powers in fact, regardless 
of their organizational title. 

(74) [(75)] Market Analysis--Sometimes referred to as 
"Market Study." An evaluation of the economic conditions of supply, 
demand and rental rates conducted in accordance with §10.303 of this 
chapter (relating to Market Analysis Rules and Guidelines) as it relates 
to a specific Development. 

(75) [(76)] Market Analyst--A real estate appraiser or other 
professional familiar with the subject property's market area who pre-
pares a Market Analysis. 

(76) [(77)] Market Rent--The achievable rent at the subject 
Property for a Unit without rent and income restrictions determined by 
the Market Analyst or Underwriter after adjustments are made to actual 
rents on Comparable Units to account for differences in net rentable 
square footage, functionality, overall condition, location (with respect 
to the subject Property based on proximity to primary employment cen-
ters, amenities, services and travel patterns), age, unit amenities, utility 
structure, and common area amenities. The achievable rent conclusion 
must also consider the proportion of market units to total units proposed 
in the subject Property. 

(77) [(78)] Market Study--See Market Analysis. 

(78) [(79)] Material Deficiency--Any deficiency in an Ap-
plication or other documentation that exceeds the scope of an Adminis-
trative Deficiency. May include a group of Administrative Deficiencies 
that, taken together, create the need for a substantial re-assessment or 
reevaluation of the Application. 

(79) [(80)] Multifamily Programs Procedures Man-
ual--The manual produced and amended from time to time by the 
Department which reiterates and implements the rules and provides 
guidance for the filing of multifamily related documents. 

(80) [(81)] Net Operating Income ("NOI")--The income re-
maining after all operating expenses, including replacement reserves 
and taxes that have been paid. 

(81) [(82)] Net Program Rent--Calculated as Gross Pro-
gram Rent less Utility Allowance. 

(82) [(83)] Net Rentable Area ("NRA")--The unit space 
that is available exclusively to the tenant and is typically heated and 
cooled by a mechanical HVAC system. NRA is measured to the outside 
of the studs of a unit or to the middle of walls in common with other 
units. NRA does not include common hallways, stairwells, elevator 
shafts, janitor closets, electrical closets, balconies, porches, patios, or 
other areas not actually available to the tenants for their furnishings, 
nor does NRA include the enclosing walls of such areas. 

(83) [(84)] Non-HTC Development--Sometimes referred 
to as Non-HTC Property. Any Development not utilizing Housing Tax 
Credits or Exchange funds. 

(84) [(85)] Notice of Funding Availability ("NOFA")--A 
notice issued by the Department that announces funding availability, 
usually on a competitive basis, for multifamily rental programs requir-
ing Application submission from potential Applicants. 

(85) [(86)] Off-Site Construction--Improvements up to the 
Development Site such as the cost of roads, water, sewer, and other 
utilities to provide access to and service the Site. 

(86) [(87)] Office of Rural Affairs--An office established 
within the Texas Department of Agriculture; formerly the Texas De-
partment of Rural Affairs. 

(87) [(88)] One Year Period ("1YP")--The period com-
mencing on the date on which the Department and the Owner agree to 
the Qualified Contract price in writing and continuing for twelve (12) 
calendar months. 

(88) [(89)] Owner--See Development Owner. 

(89) [(90)] Person--Without limitation, any natural person, 
corporation, partnership, limited partnership, joint venture, limited lia-
bility company, trust, estate, association, cooperative, government, po-
litical subdivision, agency or instrumentality or other organization or 
entity of any nature whatsoever, and shall include any group of Per-
sons acting in concert toward a common goal, including the individual 
members of the group. 

(90) [(91)] Persons with Disabilities--With respect to an in-
dividual, means that such person has: 

(A) a physical or mental impairment that substantially 
limits one or more major life activities of such individual; 

(B) a record of such an impairment; or 

(C) is regarded as having such an impairment, to in-
clude persons with severe mental illness and persons with substance 
abuse disorders. 

(91) [(92)] Physical Needs Assessment--See Property 
Condition Assessment. 

(92) [(93)] Place--An area defined as such by the United 
States Census Bureau, which, in general, includes an incorporated city, 
town, or village, as well as unincorporated areas known as census des-
ignated places. Any part of a census designated place that, at the time 
of Application, is within the boundaries of an incorporated city, town 
or village will be considered as part of the incorporated area. The De-
partment may provide a list of Places for reference. 

(93) [(94)] Post Award [Carryover] Activities Man-
ual--The manual produced and amended from time to time by the 
Department which explains the post award requirements and provides 
guidance for the filing of such documentation. [post-carryover activ-
ities, or for Tax Exempt Bond Developments, the requirements and 
guidance for post Determination Notice activities.] 

(94) [(95)] Potential Demand--The number of income-eli-
gible, age-, size-, and tenure-appropriate target households in the des-
ignated market area at the proposed placement in service date. 

(95) [(96)] Primary Market--Sometimes referred to as "Pri-
mary Market Area." The area defined by the Market Analyst as de-
scribed in §10.303 of this chapter from which a proposed or existing 
Development is most likely to draw the majority of its prospective ten-
ants or homebuyers. 

(96) 
Market. 

[(97)] Primary Market Area ("PMA")--See Primary 

(97) [(98)] Principal--Persons that will be capable of exer-
cising [exercise] Control (which includes voting board members pur-
suant to §10.3(a)(29) of this chapter) over a partnership, corporation, 
limited liability company, trust, or any other private entity. In the case 
of: 

(A) partnerships, Principals include all General Part-
ners, and Principals with ownership interest and special limited part-
ners with ownership interest who also possess factors or attributes that 
give them Control; 

(B) corporations, Principals include any officer autho-
rized by the board of directors, regardless of title, to act on behalf of 
the corporation, including but not limited to the president, vice pres-
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ident, secretary, treasurer, and all other executive officers, and each 
stock holder having a 10 percent or more interest in the corporation, 
and any individual who has Control with respect to such stock holder; 
and 

(C) limited liability companies, Principals include all 
managers, managing members, members having a 10 percent or more 
interest in the limited liability company, any individual Controlling 
such members, or any officer authorized to act on behalf of the lim-
ited liability company. 

(98) [(99)] Pro Forma Rent--For a restricted Unit, the lesser 
of the Net Program Rent or the Market Rent. For an unrestricted unit, 
the Market Rent. Contract Rents, if applicable, will be used as the Pro 
Forma Rent. 

(99) [(100)] Property--The real estate and all improve-
ments thereon which are the subject of the Application (including 
all items of personal property affixed or related thereto), whether 
currently existing or proposed to be built thereon in connection with 
the Application. 

(100) [(101)] Property Condition Assessment ("PCA")-
-Sometimes referred to as "Physical Needs Assessment," "Project 
Capital Needs Assessment," or "Property Condition Report." The PCA 
provides an evaluation of the physical condition of an existing Property 
to evaluate the immediate cost to rehabilitate and to determine costs of 
future capital improvements to maintain the Property. The PCA must 
be prepared in accordance with §10.306 of this chapter (relating to 
Property Condition Assessment Guidelines) as it relates to a specific 
Development. 

(101) [(102)] Qualified Contract ("QC")--A bona fide con-
tract to acquire the non-low-income portion of the building for fair mar-
ket value and the low-income portion of the building for an amount not 
less than the Applicable Fraction (specified in the LURA) of the calcu-
lation as defined within §42(h)(6)(F) of the Code. 

(102) [(103)] Qualified Contract Price ("QC Price")--Cal-
culated purchase price of the Development as defined within 
§42(h)(6)(F) of the Code and as further delineated in §10.408 of this 
chapter (relating to Qualified Contract Requirements). 

(103) [(104)] Qualified Contract Request ("Request")--A 
request containing all information and items required by the Depart-
ment relating to a Qualified Contract. 

(104) [(105)] Qualified Entity--Any entity permitted under 
§42(i)(7)(A) of the Code and any entity controlled by such qualified 
entity. 

(105) [(106)] Qualified Nonprofit Development--A Devel-
opment which meets the requirements of §42(h)(5) of the Code, in-
cludes the required involvement of a Qualified Nonprofit Organization, 
and is seeking Competitive Housing Tax Credits. 

(106) [(107)] Qualified Nonprofit Organization--An organ-
ization that meets the requirements of §42(h)(5)(C) of the Code for all 
purposes, and for an allocation in the nonprofit set-aside or subsequent 
transfer of the property, when applicable, meets the requirements of 
Tex. Gov't Code §2306.6706, and §2306.6729, and §42(h)(5) of the 
Code. 

(107) [(108)] Qualified Purchaser--Proposed purchaser of 
the Development who meets all eligibility and qualification standards 
stated in this chapter of the year the Request is received, including 
attending, or assigning another individual to attend, the Department's 
Property Compliance Training. 

(108) [(109)] Reconstruction--The demolition of one or 
more residential buildings in an Existing Residential Development 
and the construction of an equal number of units or less on the De-
velopment Site. At least one Unit must be reconstructed in order to 
qualify as Reconstruction. 

(109) [(110)] Rehabilitation--The improvement or modifi-
cation of an Existing Residential Development through alteration, in-
cidental addition or enhancement. The term includes the demolition 
of an Existing Residential Development and the Reconstruction of a 
Development on the Development Site, but does not include Adap-
tive Reuse. (§2306.004(26-a)) More specifically, Rehabilitation is the 
repair, refurbishment and/or replacement of existing mechanical and 
structural components, fixtures and finishes. Rehabilitation will cor-
rect deferred maintenance, reduce functional obsolescence to the extent 
possible and may include the addition of: energy efficient components 
and appliances, life and safety systems; site and resident amenities; and 
other quality of life improvements typical of new residential Develop-
ments. 

(110) [(111)] Related Party--As defined in Tex. Gov't 
Code, §2306.6702. 

(111) [(112)] Relevant Supply--The supply of Comparable 
Units in proposed and Unstabilized Developments targeting the same 
population including: 

(A) the proposed subject Units; 

(B) Comparable Units in another proposed develop-
ment within the PMA with a priority Application over the subject, 
based on the Department's evaluation process described in §10.201(6) 
of this chapter (relating to Procedural Requirements for Application 
Submission) that may not yet have been presented to the Board for 
consideration of approval; and 

(C) Comparable Units in previously approved but Un-
stabilized Developments in the PMA.[; and] 

[(D) Comparable Units in previously approved but Un-
stabilized Developments in the Secondary Market Area (SMA), in the 
same proportion as the proportion of Potential Demand from the SMA 
that is included in Gross Demand.] 

(112) [(113)] Report--See [Credit] Underwriting 
[Analysis] Report. 

(113) [(114)] Request--See Qualified Contract Request. 

(114) [(115)] Reserve Account--An individual account: 

(A) created to fund any necessary repairs for a multi-
family rental housing Development; and 

(B) maintained by a First Lien Lender or Bank Trustee. 

(115) [(116)] Right of First Refusal ("ROFR")--An Agree-
ment to provide a right to purchase the Property to a Qualified Entity or 
a Qualified Nonprofit Organization, as applicable, with priority to that 
of any other buyer at a price established in accordance with an appli-
cable LURA. 

(116) [(117)] Rural Area--

(A) a Place that is located: 

(i) outside the boundaries of a primary metropolitan 
statistical area or a metropolitan statistical area; 

(ii) within the boundaries of a primary metropolitan 
statistical area or a metropolitan statistical area, if the statistical area 
has a population of 25,000 or less and does not share a boundary with 
an Urban Area; or 
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(iii) within the boundaries of a local political subdi-
vision that is outside the boundaries of an Urban Area. 

(B) for areas not meeting the definition of a Place, the 
designation as a Rural Area or Urban Area is assigned in accordance 
with §10.204(5)(A) of this chapter (relating to Required Documenta-
tion for Application Submission) or as requested in accordance with 
§10.204(5)(B). 

[(118) Secondary Market--Sometimes referred to as "Sec-
ondary Market Area." The area defined by the Qualified Market Ana-
lyst as described in §10.303 of this chapter. ] 

[(119) 
Market.] 

Secondary Market Area ("SMA")--See Secondary 

(117) [(120)] Single Room Occupancy ("SRO")--An Effi-
ciency Unit that meets all the requirements of a Unit except that it may, 
but is not required, to be rented on a month to month basis to facilitate 
Transitional Housing. Buildings with SRO Units have extensive liv-
ing areas in common and are required to be Supportive Housing and 
include the provision for substantial supports from the Development 
Owner or its agent on site. 

(118) [(121)] Site Control--Ownership or a current contract 
or series of contracts, that meets the requirements of §10.204(10) of 
this chapter, that is legally enforceable giving the Applicant the ability, 
not subject to any legal defense by the owner, to develop a Property 
and subject it to a LURA reflecting the requirements of any awards of 
assistance it may receive from the Department. 

(119) [(122)] Site Work--Materials and labor for the hor-
izontal construction generally including excavation, grading, paving, 
underground utilities, and site amenities. 

(120) [(123)] State Housing Credit Ceiling--The aggregate 
amount of Housing Credit Allocations that may be made by the De-
partment during any calendar year, as determined from time to time by 
the Department in accordance with applicable federal law, including 
§42(h)(3)(C) of the Code, and Treasury Regulation §1.42-14. 

(121) [(124)] Sub-Market--An area defined by the Under-
writer based on general overall market segmentation promulgated by 
market data tracking and reporting services from which a proposed or 
existing Development is most likely to draw the majority of its prospec-
tive tenants or homebuyers. 

(122) [(125)] Supportive Housing--A residential 
[Residential] rental Development that is: [developments] 

(A) intended for occupancy by [individuals or] house-
holds in need of specialized and specific non-medical services in order 
to maintain independent living;[.] 

(B) the provision of services are provided primarily 
on-site by the Applicant, an Affiliate of the Applicant or a third party 
provider and that service provider has demonstrated an established 
and compliant track record of providing such services in residential 
settings for at least three years; 

(C) the services offered generally include case manage-
ment and tenant services that either aid tenants in addressing debilitat-
ing conditions or assist tenants in securing the skills, assets, and con-
nections needed for independent living post residency and, if the pop-
ulation is anticipated to have issues such as substance abuse or psy-
chiatric disorders, an on-site person able to coordinate responses to a 
wide variety of situations reasonably anticipated to arise in the popula-
tion served (such on-site position to be staffed and available on a 24/7 
basis). Resident populations primarily include the homeless and those 
at-risk of homelessness; and 

(D) the Applicant, General Partner, or Guarantor must 
meet the following: 

(i) demonstrate that it, alone or in partnership with a 
third party provider, has at least three years experience in developing 
and operating housing similar to the proposed housing; 

(ii) demonstrate that it has secured sufficient funds 
necessary to maintain the Development's operations through the Af-
fordability Period; and 

(iii) provide evidence of a history of fundraising ac-
tivities sufficient to fill unanticipated operating losses; 

(E) is not financed, except for construction financing, 
with any debt containing foreclosure provisions or debt that contains 
must-pay repayment provisions (including cash-flow debt). Permanent 
foreclosable, must-pay debt is permissible if sourced by federal funds 
but the Development will not be exempted from Subchapter D of this 
chapter (relating to Underwriting and Loan Policy). Any amendment 
to an Application or LURA pertaining to debt will result in the issuance 
of IRS Form(s) 8609. [Supportive housing developments generally in-
clude established funding sources outside of project cash flow that re-
quire certain populations be served and/or certain services provided. 
The developments are expected to be debt free or have no permanent 
foreclosable or noncash flow debt. A Supportive Housing Develop-
ment financed with tax-exempt bonds with a project based rental assis-
tance contract for a majority of the Units may be treated as Supportive 
Housing under all subchapters of this chapter, except Subchapter D of 
this chapter (relating to Underwriting and Loan Policy). If the bonds 
are expected to be redeemed upon construction completion, placement 
in service or stabilization and no other permanent debt will remain, the 
Supportive Housing Development may be treated as Supportive Hous-
ing under Subchapter D of this chapter. The services offered generally 
include case management and address special attributes of such popula-
tions as Transitional Housing for homeless and at risk of homelessness, 
persons who have experienced domestic violence or single parents or 
guardians with minor children.] 

(123) [(126)] TDHCA Operating Database--Sometimes re-
ferred to as "TDHCA Database." A consolidation of recent actual in-
come and operating expense information collected through the De-
partment's Annual Owner Financial Certification process, as required 
and described in Subchapter F of this chapter (relating to Compliance 
Monitoring), and published on the Department's web site (www.td-
hca.state.tx.us). 

(124) [(127)] Target Population--The designation of types 
of housing populations shall include Elderly Developments, and those 
that are [entirely] Supportive Housing. All others will be considered to 
serve general populations without regard to any subpopulations. [An 
existing Development that has been designated as a Development serv-
ing the general population may not change to become an Elderly De-
velopment, or vice versa, without Board approval.] 

(125) [(128)] Tax-Exempt Bond Development--A Devel-
opment requesting or having been awarded Housing Tax Credits and 
which receives a portion of its financing from the proceeds of tax-ex-
empt bonds which are subject to the state volume cap as described in 
§42(h)(4) of the Code, such that the Development does not receive an 
allocation of tax credit authority from the State Housing Credit Ceiling. 

(126) [(129)] Tax-Exempt Bond Process Manual--The 
manual produced and amended from time to time by the Department 
which explains the process and provides guidance for the filing of a 
Housing Tax Credit Application utilizing Tax-Exempt Bonds. 

(127) [(130)] Third Party--A Person who is not: 
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(A) an Applicant, General Partner, Developer, or Gen-
eral Contractor; or 

(B) an Affiliate to the Applicant, General Partner, De-
veloper, or General Contractor; or 

(C) anyone receiving any portion of the administration, 
contractor, or Developer fees from the Development; or 

(D) any individual that is an executive officer or mem-
ber of the governing board or has greater than 10 percent ownership 
interest in any of the entities are identified in subparagraphs (A) - (C) 
of this paragraph. 

(128) [(131)] Total Housing Development Cost--The sum 
total of the acquisition cost, Hard Costs, soft costs, Developer fee and 
General Contractor fee incurred or to be incurred through lease-up by 
the Development Owner in the acquisition, construction, rehabilitation, 
and financing of the Development. 

(129) [(132)] Transitional Housing--A Supportive Housing 
development that includes living Units with more limited individual 
kitchen facilities and is: 

(A) used exclusively to facilitate the transition of home-
less individuals and those at-risk of becoming homeless, to independent 
living within twenty-four (24) months; and 

(B) is owned by a Development Owner that includes 
a governmental entity or a nonprofit [qualified non-profit] which pro-
vides temporary housing and supportive services to assist such individ-
uals in, among other things, locating and retaining permanent housing. 
The limited kitchen facilities in individual Units must be appropriately 
augmented by suitable, accessible shared or common kitchen facilities. 

(130) [(133)] U.S. Department of Agriculture ("USDA")--
Texas Rural Development Office ("TRDO") serving the State of Texas. 

(131) [(134)] U.S. Department of Housing and Urban 
Development ("HUD")-regulated Building--A building for which the 
rents and utility allowances of the building are reviewed by HUD. 

(132) [(135)] Underwriter--The author(s) of the [Credit] 
Underwriting [Analysis] Report. 

(133) Underwriting Report--Sometimes referred to as the 
"Report." A decision making tool used by the Department and Board 
containing a synopsis and reconciliation of the Application information 
submitted by the Applicant. 

(134) [(136)] Uniform Multifamily Application Tem-
plates--The collection of sample resolutions and form letters, produced 
by the Department, as may be required under this chapter, Chapter 11, 
12 or 13 [and Chapter 12] of this title that may be used, (but are not 
required to be used), to satisfy the requirements of the applicable rule. 

(135) [(137)] Uniform Physical Condition Standards 
("UPCS")--As developed by the Real Estate Assessment Center of 
HUD. 

(136) [(138)] Unit--Any residential rental unit in a Devel-
opment consisting of an accommodation, including a single room used 
as an accommodation on a non-transient basis, that contains complete 
physical facilities and fixtures for living, sleeping, eating, cooking and 
sanitation. 

(137) [(139)] Unit Type--Units will be considered different 
Unit Types if there is any variation in the number of bedroom, full bath-
rooms or a square footage difference equal to or more than 120 square 
feet. For example: A two Bedroom/one full bath Unit is considered a 
different Unit Type than a two Bedroom/two full bath Unit. A three 

Bedroom/two full bath Unit with 1,000 square feet is considered a dif-
ferent Unit Type than a three Bedroom/two full bath Unit with 1,200 
square feet. A one Bedroom/one full bath Unit with 700 square feet 
will be considered an equivalent Unit Type to a one Bedroom/one full 
bath Unit with 800 square feet. A powder room is the equivalent of a 
half-bathroom but does not by itself constitute a change in Unit Type. 

(138) [(140)] Unstabilized Development--A development 
with Comparable Units that has been approved for funding by the De-
partment's Board of Directors or is currently under construction or 
has not maintained a 90 percent occupancy level for at least twelve 
(12) consecutive months following construction completion. A devel-
opment may be deemed stabilized by the Underwriter based on fac-
tors relating to a development's lease-up velocity, Sub-Market rents, 
Sub-Market occupancy trends and other information available to the 
Underwriter. The Market Analyst may not consider such development 
stabilized in the Market Study. 

(139) [(141)] Urban Area--A Place that is located within 
the boundaries of a primary metropolitan statistical area or a metropoli-
tan statistical area other than a Place described by paragraph (116)(A) 
[(117)(A)] of this subsection. For areas not meeting the definition of 
a Place, the designation as a Rural Area or Urban Area is assigned in 
accordance with §10.204(5) of this chapter. 

(140) [(142)] Utility Allowance--The estimate of tenant-
paid utilities made in accordance with Treasury Regulation, §1.42-10 
and §10.614 of this chapter (relating to Utility Allowances). 

(141) [(143)] Work Out Development--A financially dis-
tressed Development for which the Owner and/or a primary financing 
participant is seeking a change in the terms of Department funding or 
program restrictions. 

(b) Request for Staff Determinations. Where the definitions 
of Development, Development Site, New Construction, Rehabilitation, 
Reconstruction, Adaptive Reuse, and Target Population do not readily 
align with [fail to account fully for] the activities proposed in an Ap-
plication, an Applicant may request and Department staff may provide 
a determination to an Applicant explaining how staff will review an 
Application in relation to these specific terms and their usage within 
the applicable rules. Such request must be received by the Department 
prior to submission of the pre-application (if applicable to the program) 
or Application (if no pre-application was submitted). Staff's determi-
nation may take into account the purpose of or policies addressed by 
a particular rule or requirement, materiality of elements, substantive 
elements of the development plan that relate to the term or definition, 
the common usage of the particular term, or other issues relevant to 
the rule or requirement. All such determinations will be conveyed in 
writing. If the determination is finalized after submission of the pre-ap-
plication or Application, the Department may allow corrections to the 
pre-application or the Application that are directly related to the issues 
in the determination. It is an Applicant's sole responsibility to request 
a determination and an Applicant may not rely on any determination 
for another Application regardless of similarities in a particular fact 
pattern. For any Application that does not request and subsequently 
receive a determination, the definitions and applicable rules will be ap-
plied as used and defined herein. Such a determination is intended to 
provide clarity with regard to Applications proposing activities such 
as: scattered site development or combinations of construction activi-
ties (e.g., Rehabilitation with some New Construction). An Applicant 
may appeal a determination for their Application if the determination 
provides for a treatment that relies on factors other than the explicit 
definition. A Board determination or a staff determination not timely 
appealed cannot be further appealed or challenged. 

§10.4. Program Dates. 
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♦ ♦ ♦ 

This section reflects key dates for all multifamily development pro-
grams except for the Competitive Housing Tax Credit Program. A 
program calendar for the Competitive Housing Tax Credit Program is 
provided in Chapter 11 of this title (relating to Housing Tax Credit Pro-
gram Qualified Allocation Plan). Applicants are strongly encouraged 
to submit the required items well in advance of established deadlines. 
Non-statutory deadlines specifically listed in this section may be ex-
tended by the Department for a period of not more than five (5) business 
days provided; however, that the Applicant requests an extension prior 
to the date of the original deadline and has established to the reasonable 
satisfaction of the Department that there is good cause for the exten-
sion. Except as provided for under 10 TAC §1.1 relating to Reason-
able Accommodation Requests, extensions relating to Administrative 
Deficiency deadlines may only be extended if documentation needed 
to resolve the item is needed from a Third Party or the documentation 
involves signatures needed on certifications in the Application. 

(1) Full Application Delivery Date. The deadline by which 
the Application must be submitted to the Department. For Direct Loan 
Applications, such deadline will generally be defined in the applicable 
NOFA and for Tax-Exempt Bond Developments, such deadlines are 
more fully explained in §10.201(2) of this chapter (relating to Proce-
dural Requirements for Application Submission). 

(2) Notice to Submit Lottery Application Delivery Date. 
No later than December 8, 2017, [December 9, 2016,] Applicants that 
receive an advance notice regarding a Certificate of Reservation must 
submit a notice to the Department, in the form prescribed by the De-
partment. 

(3) Applications Associated with Lottery Delivery Date. 
No later than December 15, 2017, [December 16, 2016,] Applicants 
that participated in the Texas Bond Review Board Lottery must submit 
the complete tax credit Application to the Department. 

(4) Administrative Deficiency Response Deadline. Such 
deadline shall be five (5) business days after the date on the deficiency 
notice without incurring a penalty fee pursuant to §10.901 of this chap-
ter (relating to Fee Schedule). 

(5) Third Party Report Delivery Date (Environmental Site 
Assessment (ESA), Property Condition Assessment (PCA), Appraisal 
(if applicable), Market Analysis and the Site Design and Development 
Feasibility Report). For Direct Loan Applications, the Third Party re-
ports meeting specific requirements described in §10.205 must be sub-
mitted with the Application in order for it to be considered a complete 
Application, unless the Application is made in conjunction with an Ap-
plication for Housing Tax Credits or Tax-Exempt [Tax Exempt] Bond, 
in which case the Delivery Date for those programs will apply. For 
Tax-Exempt Bond Developments, the Third Party Reports must be sub-
mitted no later than seventy-five (75) calendar days prior to the Board 
meeting at which the tax credits will be considered. The seventy-five 
(75) calendar day deadlines are available on the Department's website. 

(6) Resolutions Delivery Date. Resolutions required for 
Tax-Exempt Bond Developments must be submitted no later than four-
teen (14) calendar days before the Board meeting at which considera-
tion of the award will occur. If the Direct Loan Application is made in 
conjunction with an Application for Housing Tax Credits, or Tax-Ex-
empt Bond Developments, the Resolution Delivery Date for those pro-
grams will apply to the Direct Loan Application. 

(7) Challenges to Neighborhood Organization Opposition 
Delivery Date. No later than forty-five (45) calendar days prior to the 
Board meeting at which consideration of the award will occur. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on September 11, 

2017. 
TRD-201703590 
Timothy K. Irvine 
Executive Director 
Texas Department of Housing and Community Affairs 
Earliest possible date of adoption: October 22, 2017 
For further information, please call: (512) 475-3344 

SUBCHAPTER B. SITE AND DEVELOPMENT 
REQUIREMENTS AND RESTRICTIONS 
10 TAC §10.101 

The Texas Department of Housing and Community Affairs (the 
"Department") proposes amendments to 10 TAC Chapter 10 
Subchapter B, §10.101, concerning Site and Development 
Requirements and Restrictions. The proposed amendments 
clarify that mitigation may still be required even if an exemption 
is being requested for undesirable site features. The list of 
undesirable site features has been modified and minimum 
separate distances has been clarified. Several of the amenities 
have been modified as well. 

FISCAL NOTE. Timothy K. Irvine, Executive Director, has deter-
mined that, for each year of the first five years the amendments 
are in effect, enforcing or administering the amendments do not 
have any foreseeable changes related to costs or revenues of 
the state or local governments. 

PUBLIC BENEFIT/COST NOTE. Mr. Irvine also has determined 
that, for each year of the first five years the amendments are in 
effect, the public benefit anticipated, as a result of the amend-
ments, will be improved efficiency in reviewing an application for 
multifamily funding. There will not be any additional economic 
cost to any persons required to comply with the amendments. 

ADVERSE IMPACT ON SMALL OR MICRO-BUSINESSES. The 
Department has determined that there will be no new economic 
effect on small or micro-businesses. 

REQUEST FOR PUBLIC COMMENT. The public comment pe-
riod will be held September 22, 2017 through October 12, 2017, 
to receive input on the amendments. Written comments may 
be submitted to the Texas Department of Housing and Commu-
nity Affairs, Teresa Morales, Rule Comments, P.O. Box 13941, 
Austin, Texas 78711-3941 or by fax to (512) 475-1895. 

ALL COMMENTS MUST BE RECEIVED BY 5:00 p.m. Austin 
local time October 12, 2017. 

STATUTORY AUTHORITY. The amendments are proposed pur-
suant to Texas Government Code, §2306.053, which authorizes 
the Department to adopt rules. 

The proposed amendments affect no other code, article, or 
statute. 

§10.101. Site and Development Requirements and Restrictions. 

(a) Site Requirements and Restrictions. The purpose of this 
section is to identify specific requirements and restrictions related to a 
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Development Site seeking multifamily funding or assistance from the 
Department. 

(1) Floodplain. New Construction or Reconstruction De-
velopments located within a one-hundred (100) year floodplain as iden-
tified by the Federal Emergency Management Agency (FEMA) Flood 
Insurance Rate Maps must develop the site in full compliance with 
the National Flood Protection Act and all applicable federal and state 
statutory and regulatory requirements. The Applicant will have to use 
floodplain maps and comply with regulation as they exist at the time 
of commencement of construction. Even if not required by such pro-
visions, the Site must be developed so that all finished ground floor 
elevations are at least one foot above the floodplain and parking and 
drive areas are no lower than six inches below the floodplain. If there 
are more stringent local requirements they must also be met. If no 
FEMA Flood Insurance Rate Maps are available for the proposed De-
velopment Site, flood zone documentation must be provided from the 
local government with jurisdiction identifying the one-hundred (100) 
year floodplain. Rehabilitation (excluding Reconstruction) Develop-
ments with existing and ongoing federal funding assistance from the 
U.S. Department of Housing and Urban Development (HUD) or U.S. 
Department of Agriculture (USDA) are exempt from this requirement. 
However, where existing and ongoing federal assistance is not applica-
ble such Rehabilitation (excluding Reconstruction) Developments will 
be allowed in the one-hundred (100) year floodplain provided the lo-
cal government has undertaken and can substantiate sufficient mitiga-
tion efforts and such documentation is submitted in the Application 
or the existing structures meet the requirements that are applicable for 
New Construction or Reconstruction Developments, as certified to by 
a Third Party engineer. 

(2) Undesirable Site Features. Development Sites within 
the applicable distance of any of the undesirable features identified in 
subparagraphs (A) - (K) of this paragraph will [may] be considered 
ineligible unless it is [as] determined by the Board that[, unless the 
Applicant provides] information regarding mitigation of the applica-
ble undesirable site feature(s)is sufficient and supports Site eligibility. 
Rehabilitation (excluding Reconstruction) Developments with ongoing 
and existing federal assistance from HUD, USDA, or Veterans Affairs 
("VA") may be granted an exemption by the Board; however, depend-
ing on the undesirable site feature(s) staff may recommend mitigation 
still be provided as appropriate. Such an exemption must be requested 
at the time of or prior to the filing of an Application. Historic Devel-
opments that would otherwise qualify under §11.9(e)(6) of this title 
(relating to the Qualified Allocation Plan) may be granted an exemp-
tion by the Board, and such exemption must be requested at the time 
of or prior to the filing of an Application. The distances are to be mea-
sured from the nearest boundary of the Development Site to the nearest 
boundary of the property or easement containing the undesirable fea-
ture, unless otherwise noted below. Where there is a local ordinance 
that regulates the proximity of such undesirable feature to a multifam-
ily development that has smaller distances than the minimum distances 
noted below, then such smaller distances may be used and documen-
tation such as a copy of the local ordinance identifying such distances 
relative to the Development Site must be included in the Application. 
If a state or federal cognizant agency would require a new facility un-
der its jurisdiction to have a minimum separation from housing, the 
Department will defer to that agency and require the same separation 
for a new housing facility near an existing regulated or registered facil-
ity. In addition to these limitations, a Development Owner must ensure 
that the proposed Development Site and all construction thereon com-
ply with all applicable state and federal requirements regarding separa-
tion for safety purposes. If Department staff identifies what it believes 
would constitute an undesirable site feature not listed in this paragraph 
or covered under subparagraph (K) of this paragraph, staff may request 

a determination from the Board as to whether such feature is acceptable 
or not. If the Board determines such feature is not acceptable and that, 
accordingly, the Site is ineligible, the Application shall be terminated 
and such determination of Site ineligibility and termination of the Ap-
plication cannot be appealed. 

(A) Development Sites located within 300 feet of junk-
yards. For purposes of this paragraph, a junkyard shall be defined as 
stated in Transportation Code, §396.001; 

(B) Development Sites located within 300 feet of a solid 
waste facility or sanitary landfill facility or illegal dumping sites (as 
such dumping sites are identified by the local municipality) [landfills]; 

(C) Development Sites located within 300 feet of a sex-
ually-oriented business. For purposes of this paragraph, a sexually-ori-
ented business shall be defined in Local Government Code, §243.002, 
or as zoned, licensed and regulated as such by the local municipality; 

(D) Development Sites in which the buildings are lo-
cated within 100 feet of the nearest line or structural element of any 
overhead high voltage transmission line, support structures for high 
voltage transmission lines, or other similar structures. This does not 
apply to local service electric lines and poles; 

(E) Development Sites located within 500 feet of ac-
tive railroad tracks, measured from the closest rail to the boundary of 
the Development Site, unless the Applicant provides evidence that the 
city/community has adopted a Railroad Quiet Zone or the railroad in 
question is commuter or light rail; 

(F) Development Sites located within 500 feet of heavy 
industry [industrial] (i.e. facilities that require extensive use of [capital 
investment in] land and machinery, [are not easily relocated and] pro-
duce high levels of external noise, dust or fumes such as manufacturing 
plants, fuel storage facilities (excluding gas stations) etc. or that in the 
course of normal business there is a high volume of rail or truck traffic 
to deliver materials or transport goods); 

(G) Development Sites located within 10 miles of a nu-
clear plant; 

(H) Development Sites in which the buildings are lo-
cated within the accident zones or clear zones of any airport; 

(I) Development Sites that contain one or more 
pipelines, situated underground or aboveground, which carry highly 
volatile liquids. Development Sites located adjacent to a pipeline ease-
ment (for a pipeline carrying highly volatile liquids), the Application 
must include a plan for developing near the pipeline(s) and mitigation, 
if any, in accordance with a report conforming to the Pipelines and 
Informed Planning Alliance ("PIPA"); 

(J) Development Sites located within 2 miles of refiner-
ies capable of refining more than 100,000 barrels of oil daily; or 

(K) Any other Site deemed unacceptable, which would 
include, without limitation, those with exposure to an environmental 
factor that may adversely affect the health and safety of the residents 
or render the Site inappropriate for housing use and which cannot be 
adequately mitigated. 

(3) Undesirable Neighborhood Characteristics. 

(A) If the Development Site has any of the character-
istics described in subparagraph (B) of this paragraph, the Applicant 
must disclose the presence of such characteristics in the Application 
submitted to the Department. For Competitive HTC Applications, an 
Applicant must disclose at pre-application as required by 11.8(b) of this 
title (relating to Pre-Application Requirements). For all other Applica-
tions, an [An] Applicant may choose to disclose the presence of such 
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characteristics at the time the pre-application (if applicable) is submit-
ted to the Department. Requests for pre-determinations of Site eligi-
bility prior to pre-application or Application submission will not be 
binding on full Applications submitted at a later date. For Tax-Exempt 
Bond Developments where the Department is the Issuer, the Applicant 
may submit the documentation described under subparagraphs (C) and 
(D) of this paragraph at pre-application or for Tax-Exempt Bond Devel-
opments utilizing a local issuer such documentation may be submitted 
with the request for a pre-determination and staff may perform an as-
sessment of the Development Site to determine Site eligibility. The Ap-
plicant understands that any determination made by staff or the Board 
at that point in time regarding Site eligibility based on the documenta-
tion presented, is preliminary in nature. Should additional information 
related to any of the undesirable neighborhood characteristics become 
available while the full Application is under review, or the informa-
tion by which the original determination was made changes in a way 
that could affect eligibility, then such information will be re-evaluated 
and presented to the Board. Should staff determine that the Develop-
ment Site has any of the characteristics described in subparagraph (B) 
of this paragraph and such characteristics were not disclosed, the Ap-
plication may be subject to termination. An Applicant's own non-dis-
closure is not appealable as such appeal is in direct conflict with cer-
tifications made in the Application and within the control of the Ap-
plicant. [Termination due to non-disclosure may be appealed pursuant 
to §10.902 of this chapter (relating to Appeals Process (§2306.0321; 
§2306.6715)).] The presence of any characteristics listed in subpara-
graph (B) of this paragraph will prompt staff to perform an assessment 
of the Development Site and neighborhood, which may include a site 
visit, and include, where applicable, a review as described in subpara-
graph (C) of this paragraph. The assessment of the Development Site 
and neighborhood will be presented to the Board with a recommenda-
tion with respect to the eligibility of the Development Site. Factors to 
be considered by the Board, despite the existence of the undesirable 
neighborhood characteristics are identified in subparagraph (E) of this 
paragraph. Preservation of affordable units alone does not present a 
compelling reason to support a conclusion of eligibility. Should the 
Board make a determination that a Development Site is ineligible, the 
termination of the Application resulting from such Board action is not 
subject to appeal. 

(B) The undesirable neighborhood characteristics 
include those noted in clauses (i) - (iv) of this subparagraph and 
additional information as applicable to the undesirable neighborhood 
characteristic(s) disclosed as provided in subparagraphs (C) and (D) 
of this paragraph must be submitted in the Application. If an Ap-
plication for a Development Site involves three or more undesirable 
neighborhood characteristics, in order to be found eligible it will be 
expected that, in addition to demonstrating satisfactory mitigation for 
each characteristic disclosed, the Development Site must be located 
within an area in which there is a concerted plan of revitalization 
already in place or that private sector economic forces, such as those 
referred to as gentrification are already underway and indicate a strong 
likelihood of a reasonably rapid transformation of the area to a more 
economically vibrant area. In order to be considered as an eligible Site 
despite the presence of such undesirable neighborhood characteristic, 
an Applicant must demonstrate actions being taken that would lead 
a reader to conclude that there is a high probability and reasonable 
expectation the undesirable characteristic will be sufficiently mitigated 
or significantly improved within a reasonable time, typically prior to 
placement in service, and that the undesirable characteristic demon-
strates a positive trend and continued improvement. Conclusions for 
such reasonable expectation may need to be affirmed by an industry 
professional, as appropriate, and may be dependent upon the severity 
of the undesirable neighborhood characteristic disclosed. 

(i) The Development Site is located within a census 
tract that has a poverty rate above 40 percent for individuals (or 55 
percent for Developments in regions 11 and 13). 

(ii) The Development Site is located in a census tract 
or within 1,000 feet of any census tract in an Urban Area and the rate 
of Part I violent crime is greater than 18 per 1,000 persons (annually) 
as reported on neighborhoodscout.com. 

(iii) The Development Site is located within 1,000 
feet (measured from nearest boundary of the Site to the nearest bound-
ary of blighted structure) of multiple vacant structures that have fallen 
into such significant disrepair, overgrowth, and/or vandalism that they 
would commonly be regarded as blighted or abandoned. 

(iv) The Development Site is located within the at-
tendance zones of an elementary school, a middle school or a high 
school that does not have a Met Standard rating by the Texas Educa-
tion Agency. Any school in the attendance zone that has not achieved 
Met Standard for three consecutive years and has failed by at least one 
point in the most recent year, unless there is a clear trend indicating 
imminent compliance, shall be unable to mitigate due to the potential 
for school closure as an administrative remedy pursuant to Chapter 39 
of the Texas Education Code. In districts with district-wide enrollment 
or choice districts an Applicant shall use the rating of the closest el-
ementary, middle and high school, respectively, which may possibly 
be attended by the tenants in determining whether or not disclosure is 
required. Schools with an application process for admittance, limited 
enrollment or other requirements that may prevent a child from attend-
ing will not be considered as the closest school or the school which 
attendance zone contains the site. The applicable school rating will be 
the 2017 [2016] accountability rating assigned by the Texas Education 
Agency. School ratings will be determined by the school number, so 
that in the case where a new school is formed or named or consoli-
dated with another school but is considered to have the same number 
that rating will be used. A school that has never been rated by the Texas 
Education Agency will use the district rating. If a school is configured 
to serve grades that do not align with the Texas Education Agency's 
conventions for defining elementary schools (typically grades K-5 or 
K-6), middle schools (typically grades 6-8 or 7-8) and high schools 
(typically grades 9-12), the school will be considered to have the lower 
of the ratings of the schools that would be combined to meet those 
conventions. In determining the ratings for all three levels of schools, 
ratings for all grades K-12 must be included, meaning that two or more 
schools' ratings may be combined. For example, in the case of an el-
ementary school which serves grades K-4 and an intermediate school 
that serves grades 5-6, the elementary school rating will be the lower of 
those two schools' ratings. Also, in the case of a 9th grade center and 
a high school that serves grades 10-12, the high school rating will be 
considered the lower of those two schools' ratings. Sixth grade centers 
will be considered as part of the middle school rating. Development 
Sites subject to an Elderly Limitation is considered exempt and does 
not have to disclose the presence of this characteristic. 

(C) Should any of the undesirable neighborhood char-
acteristics described in subparagraph (B) of this paragraph exist, the 
Applicant must submit the Undesirable Neighborhood Characteristics 
Report that contains the information described in clauses (i) - (viii) of 
this subparagraph and mitigation pursuant to subparagraph (D) of this 
paragraph as such information might be considered to pertain to the 
undesirable neighborhood characteristic(s) disclosed so that staff may 
conduct a further Development Site and neighborhood review. 

(i) A determination regarding neighborhood bound-
aries, which will be based on the review of a combination of natural and 
manmade physical features (rivers, highways, etc.), apparent changes 
in land use, the Primary Market Area as defined in the Market Anal-
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ysis, census tract or municipal boundaries, and information obtained 
from any Site visits; 

(ii) An assessment of general land use in the neigh-
borhood, including comment on the prevalence of residential uses; 

(iii) An assessment concerning any of the features 
reflected in paragraph (2) of this subsection if they are present in the 
neighborhood, regardless of whether they are within the specified dis-
tances referenced in paragraph (2) of this subsection; 

(iv) An assessment of the number of existing afford-
able rental units (generally includes rental properties subject to TD-
HCA, HUD, or USDA restrictions) in the Primary Market Area, in-
cluding comment on concentration based on the size of the Primary 
Market Area; 

(v) An assessment of the percentage of households 
residing in the census tract that have household incomes equal to or 
greater than the median household income for the MSA or county 
where the Development Site is located; 

(vi) An assessment of the number of market rate 
multifamily units in the neighborhood and their current rents and 
levels of occupancy; 

(vii) An assessment of school performance for each 
of the schools in the attendance zone containing the Development that 
did not achieve a 2017 [the] Met Standard rating, for the previous two 
academic years (regardless of whether the school Met Standard in those 
years), that includes the TEA Accountability Rating Report, a discus-
sion of performance indicators and what progress has been made over 
the prior year, and progress relating to the goals and objectives iden-
tified in the campus improvement plan in effect. This is not just the 
submission of the campus improvement plan, but an update to the plan 
or if such update is not available, information from a school official 
that speaks to progress made under the plan as further indicated under 
subparagraph (D)(iv) of this paragraph; and 

(viii) Any additional information necessary to com-
plete an assessment of the Development Site, as requested by staff. 

(D) Information regarding mitigation of undesirable 
neighborhood characteristics should be relevant to the undesirable 
characteristics that are present in the neighborhood. Mitigation must 
include documentation of efforts underway at the time of Application 
and may include, but is not limited to, the measures described in 
clauses (i) - (iv) of this subparagraph. In addition to those measures 
described herein, documentation from the local municipality may 
also be submitted stating the Development is consistent with their 
obligation to affirmatively further fair housing. 

(i) Evidence that the poverty rate within the census 
tract has decreased over the five-year period preceding the date of Ap-
plication, or that the census tract is contiguous to a census tract with 
a poverty rate below 20% and there are no physical barriers between 
them such as highways or rivers which would be reasonably considered 
as separating or dividing the neighborhood containing the proposed De-
velopment from the low poverty area must be submitted. Other miti-
gation may include, but is not limited to, evidence of sustained job 
growth and employment opportunities, career training opportunities or 
job placement services [the availability of adult education and job train-
ing that will lead to full-time permanent employment for tenants,], ev-
idence of gentrification in the area (including an increase in property 
values) which may include contiguous census tracts that could conceiv-
ably be considered part of the neighborhood containing the proposed 
Development, and a clear and compelling reason that the Development 
should be located at the Site. 

(ii) Evidence that crime rates are decreasing, based 
on violent crime data from the city's police department or county sher-
iff's department, for the police beat or patrol area within which the De-
velopment Site is located, based on the population of the police beat 
or patrol area that would yield a crime rate below the threshold indi-
cated in this section. The instances of violent crimes within the police 
beat or patrol area that encompass the census tract, calculated based 
on the population of the census tract, may also be used. A map plot-
ting all instances of violent crimes within a one-half mile radius of the 
Development Site may also be submitted, provided that it reflects that 
the crimes identified are not at a level that would warrant an ongoing 
concern. The data must include incidents reported during the entire 
2016 and 2017 [2015 and 2016] calendar year. Violent crimes reported 
through the date of Application submission may be requested by staff 
as part of the assessment performed under subparagraph (C) of this 
paragraph. A written statement from the local police department or lo-
cal law enforcement agency, including a description of efforts by such 
enforcement agency addressing issues of crime and the results of their 
efforts may be provided, and depending on the data provided by the Ap-
plicant, such written statement may be required, as determined by staff. 
For Rehabilitation or Reconstruction Developments, to the extent that 
the high level of criminal activity is concentrated at the Development 
Site, documentation may be submitted to indicate such issue(s) could 
be remedied by the proposed Development. Evidence of such reme-
diation should go beyond what would be considered a typical scope 
of work and should include a security plan, partnerships with external 
agencies, or other efforts to be implemented that would deter crimi-
nal activity. Information on whether such security features have been 
successful at any of the Applicant's existing properties should also be 
submitted, if applicable. 

(iii) Evidence of mitigation efforts to address blight 
or abandonment may include new construction in the area already un-
derway that evidences public and/or private investment. Acceptable 
mitigation to address extensive blight should include a plan whereby 
it is contemplated that a responsible party will use the property in a 
manner that complies with local ordinances. In instances where blight 
exists but may only include a few properties, mitigation efforts could 
include partnerships with local agencies to engage in community-wide 
clean-up efforts, or other efforts to address the overall condition of the 
neighborhood. 

(iv) Evidence of mitigation for all of the schools in 
the attendance zone that have not achieved Met Standard will include 
documentation from a school official with oversight of the school in 
question that indicates current progress towards meeting the goals and 
performance objectives identified in the Campus Improvement Plan. 
For schools that have not achieved Met Standard for two consecutive 
years, a letter from the superintendent, member of the school board 
or a member of the transformation team that has direct experience, 
knowledge and oversight of the specific school must also be submit-
ted. The letter should, at a minimum and to the extent applicable, iden-
tify the efforts that have been undertaken to increase student perfor-
mance, decrease mobility rate, benchmarks for re-evaluation, increased 
parental involvement, plans for school expansion, plans to implement 
early childhood education, and long-term trends that would point to-
ward their achieving Met Standard by the time the Development is 
placed in service. The letter from such education professional should 
also speak to why they believe the staff tasked with carrying out the 
plan will be successful at making progress towards acceptable student 
performance considering that prior Campus Improvement Plans were 
unable to do so. Such assessment could include whether the team in-
volved has employed similar strategies at prior schools and were suc-
cessful. In addition to the aforementioned letter from the school offi-
cial, information should also be provided that addresses the types of 
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services and activities offered at the Development or external partner-
ships that will facilitate and augment classroom performance. 

(E) In order for the Development Site to be found eli-
gible by the Board, despite the existence of undesirable neighborhood 
characteristics, the Board must find that the use of Department funds 
at the Development Site must be consistent with achieving the goals in 
clauses (i) - (iii) of this subparagraph. 

(i) Preservation of existing occupied affordable 
housing units to ensure they are safe and suitable or the new construc-
tion of high quality affordable housing units that are subject to federal 
rent or income restrictions; and 

(ii) Determination [Factual determination] that the 
undesirable characteristic(s) that has been disclosed are not of such a 
nature or severity that should render the Development Site ineligible 
based on the assessment and mitigation provided under subparagraphs 
(C) and (D) of this paragraph.; or 

(iii) The Applicant has requested a waiver of the 
presence of undesirable neighborhood characteristics on the basis 
that the Development is necessary to enable the state, a participating 
jurisdiction, or an entitlement community to comply with its obligation 
to affirmatively further fair housing, a HUD approved Conciliation 
Agreement, or a final and non-appealable court order and such docu-
mentation is submitted with the disclosure. 

(b) Development Requirements and Restrictions. The purpose 
of this section is to identify specific restrictions on a proposed Devel-
opment submitted for multifamily funding by the Department. 

(1) Ineligible Developments. A Development shall be inel-
igible if any of the criteria in subparagraphs (A) or (B) of this paragraph 
are deemed to apply. 

(A) General Ineligibility Criteria. 

(i) Developments such as hospitals, nursing homes, 
trailer parks, dormitories (or other buildings that will be predominantly 
occupied by students) or other facilities that are usually classified as 
transient housing (as provided in the §42(i)(3)(B)(iii) and (iv) of the 
Code); 

(ii) Any Development with any building(s) with 
four or more stories that does not include an elevator; 

(iii) A Housing Tax Credit Development that pro-
vides on-site continual or frequent nursing, medical, or psychiatric ser-
vices. Refer to IRS Revenue Ruling 98-47 for clarification of assisted 
living; 

(iv) A Development that violates §1.15 of this title 
(relating to Integrated Housing Rule); 

(v) A Development seeking Housing Tax Credits 
that will not meet the general public use requirement under Treasury 
Regulation, §1.42-9 or a documented exception thereto; or 

(vi) A Development utilizing a Direct Loan that is 
subject to the Housing and Community Development Act, §104(d) re-
quirements and proposing Rehabilitation or Reconstruction, if the Ap-
plicant is not proposing at least the one-for-one replacement of the ex-
isting unit mix. Adding additional units would not violate this provi-
sion. 

(B) Ineligibility of Elderly Developments. 

(i) Any Elderly Development of two stories or more 
that does not include elevator service for any Units or common areas 
[living space] above the ground [first] floor; 

(ii) Any Elderly Development with any Units hav-
ing more than two bedrooms with the exception of up to three employee 
Units reserved for the use of the manager, maintenance, and/or security 
officer. These employee Units must be specifically designated as such; 
or 

(iii) Any Elderly Development (including Elderly in 
a Rural Area) proposing more than 70 percent two-bedroom Units. 

(2) Development Size Limitations. The minimum Devel-
opment size is 16 Units. New Construction or Adaptive Reuse Devel-
opments in Rural Areas are limited to a maximum of 80 total Units. 
Other Developments do not have a limitation as to the maximum num-
ber of Units. 

(3) Rehabilitation Costs. Developments involving Reha-
bilitation must establish a scope of work that will substantially im-
prove the interiors of all units and exterior deferred maintenance and 
meet the[. The] minimum Rehabilitation amounts identified in sub-
paragraphs (A) - (C) of this paragraph. Such amounts must be main-
tained through the issuance of IRS Forms 8609. For Developments 
with multiple buildings that have varying placed in service dates, the 
earliest date will be used for purposes of establishing the minimum Re-
habilitation amounts. 

(A) For Housing Tax Credit Developments under the 
USDA Set-Aside the minimum Rehabilitation will involve at least 
$25,000 per Unit in Building Costs and Site Work; 

(B) For Tax-Exempt Bond Developments, less than 
twenty (20) years old, based on the placed in service date, the mini-
mum Rehabilitation will involve at least $20,000 per Unit in Building 
Costs and Site Work. If such Developments are greater than twenty 
(20) years old, based on the placed in service date, the minimum 
Rehabilitation will involve at least $30,000 per Unit in Building Costs 
and Site Work; or 

(C) For all other Developments, the minimum Rehabil-
itation will involve at least $30,000 per Unit in Building Costs and Site 
Work. 

(4) Mandatory Development Amenities. (§2306.187) New 
Construction, Reconstruction or Adaptive Reuse Units must include all 
of the amenities in subparagraphs (A) - (M) of this paragraph. Reha-
bilitation (excluding Reconstruction) Developments must provide the 
amenities in subparagraphs (D) - (M) of this paragraph unless stated 
otherwise. Supportive Housing Developments are not required to pro-
vide the amenities in subparagraph (B), (E), (F), (G), (I), or (M) of this 
paragraph; however, access must be provided to a comparable amenity 
in a common area. All amenities listed below must be at no charge to 
the tenants. Tenants must be provided written notice of the applicable 
required amenities for the Development. 

(A) All bedrooms, the dining room and living room 
in Units must be wired with current cabling technology for data and 
phone; [RG-6/U COAX or better and CAT3 phone cable or better, 
wired to each bedroom, dining room and living room;] 

(B) Laundry connections; 

bathrooms; 
(C) Exhaust/vent fans (vented to the outside) in the 

(D) Screens on all operable windows; 

(E) Disposal and Energy-Star rated dishwasher (not 
required for USDA; Rehabilitation Developments exempt from dish-
washer if one was not originally in the Unit); 

(F) Energy-Star rated refrigerator; 
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(G) Oven/Range; 

(H) Blinds or window coverings for all windows; 

(I) At least one Energy-Star rated ceiling fan per Unit; 

(J) Energy-Star rated lighting in all Units which may 
include compact fluorescent or LED light bulbs; 

(K) Plumbing fixtures must meet performance stan-
dards of Texas Health and Safety Code, Chapter 372; 

(L) All areas of the Unit [Units] must have [central] 
heating and air-conditioning [(Packaged Terminal Air Conditioners 
meet this requirement for SRO or Efficiency Units only or historic 
preservation where central would be cost prohibitive)]; and 

(M) Adequate parking spaces consistent with local 
code, unless there is no local code, in which case the requirement 
would be one and a half (1.5) spaces per Unit for non- Elderly Devel-
opments and one (1) space per Unit for Elderly Developments. The 
minimum number of required spaces must be available to the tenants 
at no cost. 

(5) Common Amenities. 

(A) All Developments must include sufficient common 
amenities as described in subparagraph (C) of this paragraph to qualify 
for at least the minimum number of points required in accordance with 
clauses (i) - (vi) of this subparagraph. [For Developments with 41 Units 
or more, at least two (2) of the required threshold points must come 
from subparagraph (C)(xxxi) of this paragraph.] 

(i) Developments with 16 to 40 Units must qualify 
for four (4) points; 

(ii) Developments with 41 to 76 Units must qualify 
for seven (7) points; 

(iii) Developments with 77 to 99 Units must qualify 
for ten (10) points; 

(iv) Developments with 100 to 149 Units must qual-
ify for fourteen (14) points; 

(v) Developments with 150 to 199 Units must qual-
ify for eighteen (18) points; or 

(vi) Developments with 200 or more Units must 
qualify for twenty-two (22) points. 

(B) These points are not associated with any selection 
criteria points. The amenities must be for the benefit of all tenants 
and made available throughout normal business hours and maintained 
throughout the Affordability Period. Tenants must be provided writ-
ten notice of the elections made by the Development Owner. If fees 
in addition to rent are charged for amenities, then the amenity may 
not be included among those provided to satisfy the requirement. All 
amenities must meet all applicable accessibility standards, including 
those adopted by the Department, and where a specific space or size 
requirement for a listed amenity is not specified then the amenity must 
be reasonably adequate based on the Development size. [spaces for ac-
tivities must be sized appropriately to serve the proposed Target Pop-
ulation.] Applications for non-contiguous scattered site housing, ex-
cluding non-contiguous single family sites, will have the test applied 
based on the number of Units per individual site and the amenities se-
lected[, which includes those amenities required under subparagraph 
(C)(xxxiii) of this paragraph. If scattered site with fewer than 41 Units 
per site, at a minimum at least some of the amenities required under 
subparagraph (C)(xxxiii) of this paragraph] must be distributed pro-
portionately across all sites. In the case of additional phases of a De-
velopment any amenities that are anticipated to be shared with the first 

phase development cannot be claimed for purposes of meeting this re-
quirement for the second phase. The second phase must include enough 
points to meet this requirement that are provided on the Development 
Site. For example, if a swimming pool exists on the phase one prop-
erty and it is anticipated that the second phase tenants will be allowed to 
[it] use it, the swimming pool cannot be claimed for points for purposes 
of this requirement for the second phase Development. All amenities 
[must be accessible and] must be available to all units via an accessible 
route. 

(C) The common amenities and respective point values 
are set out in clauses (i) - (xxxi) [(xxxii)] of this subparagraph. [Some 
amenities may be restricted for Applicants proposing a specific Target 
Population.] An Applicant can only count an amenity once; therefore 
combined functions (a library which is part of a community room) will 
only qualify for points under one category: 

(i) Full perimeter fencing that includes parking areas 
and all amenities (excludes guest or general public parking areas); (2 
points); 

(ii) Controlled gate access for entrance and exit ar-
eas, intended to provide access that is limited to the Development's 
tenancy (2 points); 

(iii) Gazebo or covered pavilion w/sitting area 
(seating must be provided) (1 point); 

(iv) Accessible walking/jogging path separate from 
a sidewalk and in addition to required accessible routes to Units or other 
amenities (1 point); 

(v) Community laundry room with at least one 
washer and dryer for every 40 Units (3 points); 

(vi) Barbecue grill and picnic table with at least one 
of each for every 50 Units (1 point). Grill must be permanently installed 
(no portable grills); 

(vii) Swimming pool (3 points); 

(viii) Splash pad/water feature play area (1 point); 

(ix) Furnished fitness center. Equipped with a vari-
ety of fitness equipment that includes [options with] at least one of the 
following for [option per] every 40 Units [or partial increment of 40 
Units]: stationary bicycle, elliptical trainer, treadmill, rowing machine, 
universal gym, multi-functional weight bench, [sauna,] stair-climber, 
or other similar equipment. Equipment shall be commercial use grade 
or quality. Fitness center must be located indoors or be a designated 
room with climate control. [All Developments must have at least two 
equipment options but are not required to have more than five equip-
ment options regardless of number of Units] (2 points); 

(x) Equipped [and functioning] business/computer 
center [or equipped computer learning center]. Must be equipped with 
1 computer for every 40 Units (maximum of 5 computers needed) 
loaded with basic applications/programs to enable email/internet 
access, word processing, Excel, etc. [maximum of 5 computers 
needed)], 1 laser printer per computer lab and at least one scanner 
which may be integrated with printer (2 points); 

(xi) Furnished Community room (2 points); 

(xii) Library with an accessible sitting area (separate 
from the community room) (1 point); 

(xiii) Enclosed community sun porch or covered 
community porch/patio (1 point); 

(xiv) Service provider office in addition to leasing 
offices (1 point); 
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(xv) Regularly staffed service provider office in ad-
dition to leasing offices (3 points); 

(xvi) Activity Room stocked with supplies (Arts and 
Crafts, board games, etc.) (2 points); 

[(xvii) Health Screening Room (1 point);] 

(xvii) [(xviii)] Secured Entry (applicable only if all 
Unit entries are within the building's interior) (1 point); 

(xviii) [(xix)] Horseshoe pit; putting green; shuffle-
board court; pool table; or video game console(s) with a variety of 
games and a dedicated location accessible to all tenants to play such 
games (1 point); 

(xix) [(xx)] Community Dining Room with full or 
warming kitchen furnished with adequate tables and seating (3 points); 

(xx) [(xxi)] One Children's Playscape Equipped for 
5 to 12 year olds, or one Tot Lot (2 points). Must be covered with 
a shade canopy or awning, intended to keep equipment cool, provide 
shade and ultraviolet protection. Can only select this item if clause 
(xxi) [(xxii)] of this subparagraph is not selected; or 

(xxi) [(xxii)] Two Children's Playscapes Equipped 
for 5 to 12 year olds, two Tot Lots, or one of each (4 points). Must 
be covered with a shade canopy or awning, intended to keep equip-
ment cool, provide shade and ultraviolet protection. Can only select 
this item if clause (xx) [(xxi)] of this subparagraph is not selected; 

(xxii) [(xxiii)] Sport Court (Tennis, Basketball or 
Volleyball) (2 points); 

(xxiii) [(xxiv)] Furnished and staffed Children's Ac-
tivity Center that must have age appropriate furnishings and equipment. 
Appropriate levels of staffing must be provided during after-school 
hours and during school vacations (3 points); 

(xxiv) [(xxv)] Community Theater Room equipped 
with a 52 inch or larger screen or projection with surround sound equip-
ment; DVD player or a streaming service at no cost to tenants; and the-
ater seating (3 points); 

(xxv) [(xxvi)] Dog Park area that is fully enclosed 
(the perimeter fencing may be used for part of the enclosure) and in-
tended for tenant owned dogs to run off leash [or a dog wash station 
with plumbing for hot and cold water connections and tub drainage] 
(requires that the Development allow dogs) (1 point); 

(xxvi) [(xxvii)] [Common area] Wi-Fi (with cover-
age throughout the clubhouse and/or community building) (1 point); 

(xxvii) [(xxviii)] Twenty-four hour, seven days a 
week monitored camera/security system in each building. Monitoring 
may be on-site or off-site. (3 points); 

(xxviii) [(xxix)] Bicycle parking that allows for, at 
a minimum, 1 bicycle for every 5 Units, within reasonable proximity 
to each residential building that allows for bicycles to be secured with 
lock (lock not required to be provided to tenant) [and allows sufficient 
parking relative to the development size] (1 point); 

(xxix) [(xxx)] Shaded rooftop or structural viewing 
deck of at least 500 square feet (2 points); 

(xxx) [(xxxi)] Porte-cochere (1 point); or 

(xxxi) [(xxxii)] Green Building Features. Points un-
der this item are intended to promote energy and water conservation, 
operational savings and sustainable building practices. Points may 
be selected from only one of three [four] categories: [Limited Green 
Amenities,] Enterprise Green Communities, Leadership in Energy and 

Environmental Design (LEED), and ICC 700 National Green Building 
Standard. A Development may qualify for no more than two (2) [four 
(4)] points total under this clause. 

[(I) Limited Green Amenities (2 points). The 
items listed in subclauses (I) - (IV) of this clause constitute the min-
imum requirements for demonstrating green building of multifamily 
Developments. Six (6) of the twenty-two (22) items listed under items 
(-a-) - (-v-) of this subclause must be met in order to qualify for the 
maximum number of two (2) points under this subclause;] 

[(-a-) a rain water harvesting/collection sys-
tem and/or locally approved greywater collection system;] 

[(-b-) newly installed native trees and plants 
that minimize irrigation requirements and are appropriate to the Devel-
opment Site's soil and microclimate to allow for shading in the sum-
mer and heat gain in the winter. For Rehabilitation Developments this 
would be applicable to new landscaping planned as part of the scope 
of work;] 

[(-c-) water-conserving fixtures that meet the 
EPA's WaterSense Label. Such fixtures must include low-flow or high 
efficiency toilets, bathroom lavatory faucets, and showerheads. Reha-
bilitation Developments may install WaterSense faucet aerators (mini-
mum of 30% more efficient) instead of replacing the entire faucets;] 

[(-d-) Energy-Star qualified water heaters or 
install those that are part of an overall Energy-Star efficient system;] 

[(-e-) install individual or sub-metered utility 
meters for electric and water. Rehabilitation Developments may claim 
sub-meter only if not already sub-metered at the time of Application;] 

[(-f-) healthy finish materials including the 
use of paints, stains, and sealants consistent with the Green Seal 11 
standard or other applicable Green Seal standard; ] 

[(-g-) install daylight sensor, motion sensors 
or timers on all exterior lighting and install fixtures that include au-
tomatic switching on timers or photocell controls for all lighting not 
intended for 24-hour operation or required for security; ] 

[(-h-) recycling service (includes providing a 
storage location and service for pick-up) provided throughout the Com-
pliance Period; ] 

[(-i-) construction waste management system 
provided by contractor that meets LEEDs minimum standards; ] 

[(-j-) for Rehabilitation Developments 
clothes dryers vented to the outside; ] 

[(-k-) for Developments with 41 units or less, 
at least 25% by cost FSC certified salvaged wood products;] 

[(-l-) locate water fixtures within 20 feet of 
water heater;] 

[(-m-) drip irrigate at non-turf areas;] 
[(-n-) radiant barrier decking for New Con-

struction Developments or other "cool" roofing materials (documen-
tation must be submitted that substantiates the "ool"roofing materi-
als used are durable and that there are energy savings associated with 
them);] 

[(-o-) permanent shading devices for win-
dows with solar orientation (does not include solar screens, but may 
include permanent awnings, fixed overhangs, etc.);] 

[(-p-) Energy-Star certified insulation prod-
ucts (For Rehabilitation Developments, this would require installation 
in all places where insulation could be installed, regardless of whether 
the area is part of the scope of work);] 

[(-q-) full cavity spray foam insulation in 
walls;] 

[(-r-) 
[(-s-) 

Energy-Star rated windows;] 
FloorScore certified vinyl flooring, 

Green Label certified carpet, or resilient flooring;] 
[(-t-) sprinkler system with rain sensors;] 
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[(-u-) NAUF (No Added Urea Formalde-
hyde) cabinets;] 

[(-v-) Solar screens on all windows 
(north-facing windows may exclude solar screens if north-facing 
operable windows provide insect screens).] 

(I) [(II)] Enterprise Green Communities [(4 
points)]. The Development must incorporate all mandatory and op-
tional items applicable to the construction type (i.e. New Construction, 
Rehabilitation, etc.) as provided in the most recent version of the 
Enterprise Green Communities Criteria found at http://www.green-
communitiesonline.org. 

(II) [(III)] LEED [(4 points)]. The Development 
must incorporate, at a minimum, all of the applicable criteria necessary 
to obtain a LEED Certification, regardless of the rating level achieved 
(i.e., Certified, Silver, Gold or Platinum). 

(III) [(IV)] ICC 700 National Green Building 
Standard [(4 points)]. The Development must incorporate, at a mini-
mum, all of the applicable criteria necessary to obtain a NAHB Green 
Certification, regardless of the rating level achieved (i.e. Bronze, 
Silver, Gold, or Emerald). 

(6) Unit Requirements. 

(A) Unit Sizes. Developments proposing New Con-
struction or Reconstruction will be required to meet the minimum sizes 
of Units as provided in clauses (i) - (v) of this subparagraph. These 
minimum requirements are not associated with any selection criteria. 
Developments proposing Rehabilitation (excluding Reconstruction) or 
Supportive Housing Developments will not be subject to the require-
ments of this subparagraph. 

(i) five hundred (500) square feet for an Efficiency 
Unit; 

(ii) six hundred (600) square feet for a one Bedroom 
Unit; 

(iii) eight hundred (800) square feet for a two Bed-
room Unit; 

(iv) one thousand (1,000) square feet for a three Bed-
room Unit; and 

(v) one thousand, two-hundred (1,200) square feet 
for a four Bedroom Unit. 

(B) Unit and Development Construction Features. 
Housing Tax Credit Applicants may select amenities for the score 
of an Application under this section, but must maintain the points 
associated with those amenities by maintaining the amenity selected 
or providing substitute amenities with equal or higher point values. 
Tax-Exempt Bond Developments must include enough amenities to 
meet a minimum of seven (7) points. Direct Loan Applications not 
layered with Housing Tax Credits must include enough amenities to 
meet a minimum of four (4) points. The amenity shall be for every 
Unit at no extra charge to the tenant. The points selected at Application 
and corresponding list of amenities will be required to be identified in 
the LURA, and the points selected at Application must be maintained 
throughout the Affordability Period. Applications involving scattered 
site Developments must have a specific amenity located within each 
Unit to count for points. Rehabilitation Developments will start with a 
base score of three (3) points and Supportive Housing Developments 
will start with a base score of five (5) points. 

(i) Covered entries (0.5 point); 

(ii) Nine foot ceilings in living room and all bed-
rooms (at minimum) (0.5 point); 

(iii) Microwave ovens (0.5 point); 

point); 
(iv) Self-cleaning or continuous cleaning ovens (0.5 

(v) Refrigerator with icemaker (0.5 point); 

(vi) Storage room or closet, of approximately 9 
square feet or greater, separate from and in addition to bedroom, 
entryway or linen closets and which does not need to be in the Unit 
but must be on the property site (0.5 point); 

(vii) Energy-Star qualified laundry equipment 
(washers and dryers) for each individual Unit; must be front loading 
washer and dryer in required accessible Units (2 points); 

(viii) Covered patios or covered balconies (0.5 
point); 

(ix) Covered parking (may be [including] garages or 
carports, attached or freestanding) and include [of] at least one covered 
space per Unit (1.5 points); 

(x) 14 SEER HVAC (or greater) or for Rehabilita-
tion (excluding Reconstruction) where such systems are not being re-
placed as part of the scope of work, a radiant barrier in the attic is pro-
vided (1.5 points); 

(xi) High Speed Internet service to all Units (can be 
wired or wireless; required equipment for either must be provided) (1 
point); 

[(xii) Built-in (recessed into the wall) computer 
nook (0.5 point);] 

(xii) [(xiii)] Built-in (recessed into the wall) shelv-
ing unit (0.5 point); 

(xiii) [(xiv)] Recessed or track LED lighting in 
kitchen and living areas (1 point); 

(xiv) [(xv)] Thirty (30) year roof [shingle or metal 
roofing (excludes Thermoplastic Polyolefin (TPO) roofing material)] 
(0.5 point); 

(xv) [(xvi)] Greater than 30 percent stucco or ma-
sonry (includes stone, cultured stone, and brick but excludes cementi-
tious and metal siding) on all building exteriors; the percentage calcu-
lation may exclude exterior glass entirely (2 points); 

(xvi) [(xvii)] Breakfast Bar (a space, generally be-
tween the kitchen and dining area, that includes an area for seating 
although actual seating such as bar stools does not have to be provided) 
(0.5 points); and 

(xvii) [(xviii)] Walk-in closet in master bedroom 
(0.5 points). 

(7) Tenant Supportive Services. The supportive services 
include those listed in subparagraphs (A) - (Z) of this paragraph. Tax 
Exempt Bond Developments must select a minimum of eight (8) points; 
Direct Loan Applications not layered with Housing Tax Credits must 
include enough services to meet a minimum of four (4) points. The 
points selected and complete list of supportive services will be included 
in the LURA and the timeframe by which services are offered must 
be in accordance with §10.619 of this chapter (relating to Monitoring 
for Social Services) and maintained throughout the Affordability Pe-
riod. The Owner may change, from time to time, the services offered; 
however, the overall points as selected at Application must remain the 
same. The services provided should be those that will directly benefit 
the Target Population of the Development. Tenants must be provided 
written notice of the elections made by the Development Owner. No 
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fees may be charged to the tenants for any of the services, there must be 
adequate space for the intended services and services offered should be 
accessible to all (e.g. exercises classes must be offered in a manner that 
would enable a person with a disability to participate). Services must 
be provided on-site or transportation to those off-site services identi-
fied on the list must be provided. The same service may not be used 
for more than one scoring item. These services are intended to be pro-
vided by a qualified and reputable provider in the specified industry 
such that the experience and background of the provider demonstrates 
sufficient knowledge to be providing the service. In general, on-site 
leasing staff or property maintenance staff would not be considered a 
qualified provider. Where applicable, the services must be documented 
by a written agreement with the provider. 

(A) partnership with local law enforcement to provide 
quarterly on-site social and interactive activities intended to foster re-
lationships with residents (such activities could include playing sports, 
having a cook-out, swimming, card games, etc.) (3 points); 

(B) weekday character building program (shall include 
at least on a monthly basis a curriculum based character building 
presentation on relevant topics, for example teen dating violence, drug 
prevention, bullying, teambuilding, internet/social media dangers, 
stranger danger, etc.) (2 points); 

(C) daily transportation such as bus passes, cab vouch-
ers, specialized van on-site (4 points); 

(D) Food pantry consisting of an assortment of non-per-
ishable food items and common household items (i.e. laundry deter-
gent, toiletries, etc.) accessible to residents at least on a monthly basis 
or upon request by a tenant. While it is possible that transportation 
may be provided to a local food bank to meet the requirement of this 
tenant service, the tenant must not be required to pay for the items they 
receive at the food bank (1 point); 

(E) GED preparation classes (shall include an instructor 
providing on-site coursework and exam) (2 points); 

(F) English as a second language classes (shall include 
an instructor providing on-site coursework and exam) (1 point); 

(G) quarterly financial planning courses (i.e. home-
buyer education, credit counseling, investing advice, retirement plans, 
etc.). Courses must be offered through an on-site instructor; a CD or 
online course is not acceptable (1 point); 

(H) annual health fair provided by a health care profes-
sional(1 point); 

(I) quarterly health and nutritional courses (1 point); 

(J) organized youth programs or other recreational ac-
tivities such as games, movies or crafts offered by the Development (1 
point); 

(K) scholastic tutoring (shall include daily (Monday -
Thursday) homework help or other focus on academics) (3 points); 

(L) Notary Services during regular business hours 
(§2306.6710(b)(3)) (1 point); 

(M) weekly exercise classes (offered at times when 
most residents would be likely to attend) (2 points); 

(N) twice monthly arts, crafts, and other recreational ac-
tivities (e.g. Book Clubs and creative writing classes) (2 points); 

(O) annual income tax preparation (offered by an in-
come tax prep service) or IRS-certified VITA (Volunteer Income Tax 
Assistance) program (offered by a qualified individual) (1 point); 

(P) monthly transportation to community/social events 
such as mall trips, community theatre, bowling, organized tours, etc. 
(1 point); 

(Q) twice monthly on-site social events (i.e. potluck 
dinners, game night, sing-a-longs, movie nights, birthday parties, etc.) 
(1 point); 

(R) specific case management services offered by a 
qualified Owner or Developer, qualified provider or through external, 
contracted parties for seniors, Persons with Disabilities or Supportive 
Housing (2 points); 

(S) weekly home chore services (such as valet trash re-
moval, assistance with recycling, furniture movement, etc., and quar-
terly preventative maintenance including light bulb replacement) for 
Elderly Developments or Developments where the service is provided 
for Persons with Disabilities and documentation to that effect can be 
provided for monitoring purposes (2 points); 

(T) any of the programs described under Title IV-A of 
the Social Security Act (42 U.S.C. §§601, et seq.) which enables chil-
dren to be cared for in their homes or the homes of relatives; ends the 
dependence of needy families on government benefits by promoting 
job preparation, work and marriage; prevents and reduces the incidence 
of unplanned pregnancies; and encourages the formation and mainte-
nance of two-parent families (1 point); 

(U) contracted career training and placement partner-
ships with local worksource offices, culinary programs, or vocational 
counseling services; also resident training programs that train and hire 
residents for job opportunities inside the development in areas like leas-
ing, tenant services, maintenance, landscaping, or food and beverage 
operation (2 points); 

(V) external partnerships for provision of weekly sub-
stance abuse meetings at the Development Site (2 points); 

(W) contracted onsite occupational or physical therapy 
services for Elderly Developments or Developments where the service 
is provided for Persons with Disabilities and documentation to that ef-
fect can be provided for monitoring purposes (2 points); 

(X) a full-time resident services coordinator with a ded-
icated office space at the Development (2 points); 

(Y) a resident-run community garden with annual soil 
preparation and mulch provided by the Owner and access to water (1 
point); and 

(Z) Development Sites located within a one mile radius 
of one of the following can also qualify for one (1) point provided they 
also have a referral process in place and provide transportation to and 
from the facility: 

(i) Facility for treatment of alcohol and/or drug de-
pendency; 

(ii) Facility for treatment of PTSD and other signif-
icant psychiatric or psychological conditions; 

(iii) Facility providing therapeutic and/or rehabilita-
tive services relating to mobility, sight, speech, cognitive, or hearing 
impairments; or 

(iv) Facility providing medical and/or psychological 
and/or psychiatric assistance for persons of limited financial means. 

(8) Development Accessibility Requirements. All Devel-
opments must meet all specifications and accessibility requirements as 
identified in subparagraphs (A) - (C) of this paragraph and any other 
applicable state or federal rules and requirements. The accessibility re-
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quirements are further identified in the Certification of Development 
Owner as provided in the Application. 

(A) The Development shall comply with the accessibil-
ity requirements under Federal law and as further defined in Chapter 
1, Subchapter B of this title (relating to Accessibility Requirements). 
(§§2306.6722; 2306.6730) 

(B) Regardless of building type, all Units accessed by 
the ground floor or by elevator ("affected units") must comply with the 
visitability requirements in clauses (i) - (iii) of this subparagraph. De-
sign specifications for each item must comply with the standards of the 
Fair Housing Act Design Manual. Buildings occupied for residential 
use on or before March 13, 1991 are exempt from this requirement. 

(i) All common use facilities must be in compliance 
with the Fair Housing Design Act Manual; 

(ii) There must be an accessible or exempt route, as 
provided for in the Fair Housing Design Act Manual, from common 
use facilities to the affected units; 

(iii) Each affected unit must include the features in 
subclauses (I) - (V) of this clause. 

(I) at least one zero-step, accessible entrance; 

(II) at least one visitable bathroom or half-bath 
with toilet and sink on the entry level. The layout of this bathroom or 
half-bath must comply with one of the specifications set forth in the 
Fair Housing Act Design Manual; 

(III) the bathroom or half-bath must have the ap-
propriate blocking relative to the toilet for the later installation of a grab 
bar, if ever requested by the tenant of that Unit; 

(IV) there must be an accessible route from the 
entrance to the bathroom or half-bath, and the entrance and bathroom 
must provide usable width; and 

(V) light switches, electrical outlets, and ther-
mostats on the entry level must be at accessible heights. 

[(B) New Construction (excluding New Construction 
of non-residential buildings) Developments where some Units are nor-
mally exempt from Fair Housing accessibility requirements, a mini-
mum of 20% of each Unit Type (i.e., one bedroom one bath, two bed-
room one bath, two bedroom two bath, three bedroom two bath) of oth-
erwise exempt units (i.e. single family residence, duplexes, triplexes, 
and townhomes) must provide an accessible entry level and all com-
mon-use facilities in compliance with the Fair Housing Guidelines, and 
include a minimum of one bedroom and one bathroom or powder room 
at the entry level.] 

(C) The Development Owner is and will remain in com-
pliance with state and federal laws, including but not limited to, fair 
housing laws, including Chapter 301, Property Code, Title VIII of the 
Civil Rights Act of 1968 (42 U.S.C. §§3601 et seq.), the Fair Housing 
Amendments Act of 1988 (42 U.S.C. §§3601 et seq.); the Civil Rights 
Act of 1964 (42 U.S.C. §§2000a et seq.); the Americans with Disabili-
ties Act of 1990 (42 U.S.C. §§12101 et seq.); the Rehabilitation Act of 
1973 (29 U.S.C. §§701 et seq.); Fair Housing Accessibility; the Texas 
Fair Housing Act; and that the Development is designed consistent with 
the Fair Housing Act Design Manual produced by HUD, and the Texas 
Accessibility Standards. (§2306.257; §2306.6705(7)) 

(D) All Applications proposing Rehabilitation (includ-
ing Reconstruction) will be treated as substantial alteration [Substantial 
Alteration], in accordance with Chapter 1, Subchapter B of this title 
(relating to Section 504 of the Rehabilitation Act of 1973 and the Fair 
Housing Act). 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on September 11, 

2017. 
TRD-201703591 
Timothy K. Irvine 
Executive Director 
Texas Department of Housing and Community Affairs 
Earliest possible date of adoption: October 22, 2017 
For further information, please call: (512) 475-3344 

SUBCHAPTER C. APPLICATION SUBMIS-
SION REQUIREMENTS, INELIGIBILITY 
CRITERIA, BOARD DECISIONS AND WAIVER 
OF RULES OR PRE-CLEARANCE FOR 
APPLICATIONS 
10 TAC §§10.201 - 10.205, 10.207 

The Texas Department of Housing and Community Affairs 
(the "Department") proposes amendments to 10 TAC Chapter 
10 Subchapter C, §§10.201 - 10.205 and 10.207, concerning 
Procedural Requirements for Application Submission, Ineligible 
Applicants and Applications, Public Notifications, Required 
Documentation for Application Submission, Required Third 
Party Reports, and Waiver of Rules. The proposed amend-
ments modify several 4% Competitive HTC requirements, clarify 
several threshold requirements of applications and modify the 
waivers that may be granted by the Board. 

FISCAL NOTE. Timothy K. Irvine, Executive Director, has deter-
mined that, for each year of the first five years the amendments 
are in effect, enforcing or administering the amendments does 
not have any foreseeable changes related to costs or revenues 
of the state or local governments. 

PUBLIC BENEFIT/COST NOTE. Mr. Irvine also has determined 
that, for each year of the first five years the amendments are in 
effect, the public benefit anticipated as a result of the amend-
ment will be improved efficiency in reviewing an application for 
multifamily funding. There will not be any additional economic 
cost to any persons required to comply with the amendments. 

ADVERSE IMPACT ON SMALL OR MICRO-BUSINESSES. The 
Department has determined that there will be no new economic 
effect on small or micro-businesses. 

REQUEST FOR PUBLIC COMMENT. The public comment pe-
riod will be held September 22, 2017, through October 12, 2017, 
to receive input on the amendments. Written comments may 
be submitted to the Texas Department of Housing and Commu-
nity Affairs, Teresa Morales, Rule Comments, P.O. Box 13941, 
Austin, Texas 78711-3941 or by fax to (512) 475-1895. 

ALL COMMENTS MUST BE RECEIVED BY 5:00 P.M. Austin 
local time October 12, 2017. 

STATUTORY AUTHORITY. The amendments are proposed pur-
suant to Texas Government Code, §2306.053, which authorizes 
the Department to adopt rules. 
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The proposed amendments affect no other code, article, or 
statute. 

§10.201. Procedural Requirements for Application Submission. 
This subchapter establishes the procedural requirements for Applica-
tion submission. Only one Application may be submitted for a Devel-
opment Site in an Application Round. While the Application Accep-
tance Period is open or prior to the Application deadline, an Applicant 
may withdraw an Application and subsequently file a new Applica-
tion utilizing the original pre-application fee (as applicable) that was 
paid as long as no substantive evaluation was performed by the De-
partment and the re-submitted Application relates to the same Devel-
opment Site, consistent with §11.9(e)(3) regarding pre-application Site 
changes. Applicants are subject to the schedule of fees as set forth in 
§10.901 of this chapter (relating to Fee Schedule). When providing a 
pre-application, Application (or notices thereof), or other materials to 
a state representative, local governmental body, Neighborhood Organ-
ization, or anyone else to secure support or approval that may affect the 
Applicant's competitive posture, an Applicant must disclose that in ac-
cordance with the Department's rules aspects of the Development may 
not yet have been determined or selected or may be subject to change, 
such as changes in the amenities ultimately selected and provided. 

(1) General Requirements. 

(A) An Applicant requesting funding from the De-
partment must submit an Application in order to be considered for 
an award. An Application must be complete (including all required 
exhibits and supporting materials) and submitted by the required 
program deadline. If an Application, including the corresponding Ap-
plication fee as described in §10.901 of this chapter, is not submitted 
to the Department on or before the applicable deadline, the Applicant 
will be deemed not to have made an Application; provided, however, 
that errors in the calculation of applicable fees may be cured via an 
Administrative Deficiency. The deficiency period for curing fee errors 
will be three business days and may not be extended. Failure to cure 
such an error timely will be grounds for termination. 

(B) Applying for multifamily funds from the Depart-
ment is a technical process that must be followed completely. As a 
result of the competitive nature of some funding sources, an Applicant 
should proceed on the assumption that deadlines are fixed and firm with 
respect to both date and time and cannot be waived except where autho-
rized and for truly extraordinary circumstances, such as the occurrence 
of a significant natural disaster that makes timely adherence impossi-
ble. If an Applicant chooses to submit by delivering an item physically 
to the Department, it is the Applicant's responsibility to be within the 
Department's doors by the appointed deadline. Applicants are strongly 
encouraged to submit the required items well in advance of established 
deadlines. Applicants must ensure that all documents are legible, prop-
erly organized and tabbed, and that materials provided in digital media 
are fully readable by the Department. Department staff receiving an 
application may perform a cursory review to see if there are any glar-
ing or readily apparent problems. This is a cursory review and may not 
be relied upon as confirmation that the Application was complete or in 
proper form. 

(C) The Applicant must timely upload a PDF copy and 
Excel copy of the complete Application to the Department's secure web 
transfer server. Each copy must be in a single file and individually 
bookmarked as further described in the Multifamily Programs Proce-
dures Manual. Additional files required for Application submission 
(e.g., Third Party Reports) outside the Uniform Application must also 
be uploaded to the secure web transfer server. It is the responsibility 
of the Applicant to confirm the upload to the Department's secure web 
transfer server was successful and to do so in advance of the deadline. 
Where there are instances of computer problems, mystery glitches, etc. 

that prevents the Application from being received by the Department 
prior to the deadline the Application may be terminated. 

(D) Applications must include materials addressing 
each and all of the items enumerated in this chapter and other chapters 
as applicable. If an Applicant does not believe that a specific item 
should be applied, the Applicant must include, in its place, a statement 
identifying the required item, stating that it is not being supplied, and 
a statement as to why the Applicant does not believe it should be 
required. 

(2) Filing of Application for Tax-Exempt Bond Develop-
ments. Applications may be submitted to the Department as described 
in subparagraphs (A) and (B) of this paragraph. Multiple site appli-
cations by the same Applicant for Tax-Exempt Bond Developments 
will be considered to be one Application as identified in Tex. Gov't 
Code, Chapter 1372. Applications will be required to satisfy the re-
quirements of the Qualified Allocation Plan (QAP) and Uniform Mul-
tifamily Rules in place at the time the Application is received by the 
Department. Applications that receive a Traditional Carryforward des-
ignation after November 15 will not be accepted until after January 2 
and will be subject to the QAP and Uniform Multifamily Rules in place 
at the time the Application is received by the Department. 

(A) Lottery Applications. For Applicants participating 
in the TBRB lottery for private activity bond volume cap and whereby 
advance notice is given regarding a Certificate of Reservation, the Ap-
plicant must submit a Notice to Submit Lottery Application form to 
the Department no later than the Notice to Submit Lottery Application 
Delivery Date described in §10.4 of this chapter (relating to Program 
Dates). The complete Application, accompanied by the Application 
Fee described in §10.901 of this chapter must be submitted no later 
than the Applications Associated with Lottery Delivery Date described 
in §10.4 of this chapter. 

(B) Waiting List Applications. Applications designated 
as Priority 1 or 2 by the TBRB and receiving advance notice of a Cer-
tificate of Reservation for private activity bond volume cap must sub-
mit Parts 1 - 4 of the Application and the Application Fee described in 
§10.901 of this chapter prior to the issuance of the Certificate of Reser-
vation by the TBRB. The remaining parts of the Application must be 
submitted at least seventy-five (75) days prior to the Board meeting at 
which the decision to issue a Determination Notice would be made. An 
Application designated as Priority 3 will not be accepted until after the 
issuer has induced the bonds, with such documentation included in the 
Application, and is subject to the following additional timeframes: 

(i) The Applicant must submit to the Department 
confirmation that a Certificate of Reservation from the TBRB has 
been issued not more than thirty (30) days after the Application is 
received by the Department. The Department may, for good cause, ad-
ministratively approve an extension for up to an additional thirty (30) 
days to submit confirmation the Certificate of Reservation has been 
issued. The Application may [will] be terminated if the Certificate of 
Reservation is not received within the required timeframe; 

(ii) The Department will require at least seventy-five 
(75) days to review an Application, unless Department staff can com-
plete its evaluation in sufficient time for Board consideration. Appli-
cants should be aware that unusual financing structures, portfolio trans-
actions, and the need to resolve Administrative Deficiencies may re-
quire additional time to review and the prioritization of Applications 
will be subject to the review priority established in paragraph (6) of 
this subsection; 

(iii) Department staff may choose to delay presenta-
tion to the Board in instances in which an Applicant is not reasonably 
expected to close within sixty (60) days of the issuance of a Determi-
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nation Notice. Applications that receive Traditional Carryforward will 
be subject to closing within the same timeframe as would be typical of 
the Certificate of Reservation. This will be a condition of the award 
and reflected in the Determination Notice. 

(3) Certification of Tax Exempt Bond Applications with 
New Docket Numbers. Applications that receive an affirmative Board 
Determination, but for which closing on the bonds does not occur 
prior to the Certificate of Reservation expiration date, and which 
subsequently have that docket number withdrawn from the TBRB, 
may have their Determination Notice reinstated. In the event that 
the Department's Board has not yet approved the Application, the 
Application will continue to be processed and ultimately provided 
to the Board for consideration The Applicant would need to receive 
a new docket number from the TBRB and meet the requirements 
described in subparagraphs (A) - (C) of this paragraph: 

(A) The Application must remain unchanged with re-
gard to[, which means that at a minimum, the following cannot have 
changed]: Site Control, total number of Units, unit mix (bedroom sizes 
and income restrictions), design/site plan documents, financial struc-
ture including bond and Housing Tax Credit amounts, development 
costs, rent schedule, operating expenses, sources and uses, ad valorem 
tax exemption status, Target Population, scoring criteria (if TDHCA 
is bond issuer) or TBRB priority status including the effect on the in-
clusive capture rate. The entities involved in the Applicant entity and 
Developer cannot change; however, the certification can be submitted 
even if the lender, syndicator or issuer changes, as long as the financ-
ing structure and terms remain unchanged. Should any of the afore-
mentioned items have changed, but in staff's determination and review 
such change is determined not to be material or determined not to have 
an effect on the original underwriting or program review then the Ap-
plicant may be allowed to submit the certification and subsequently 
have the Determination Notice re-issued. Notifications under §10.203 
of this chapter (relating to Public Notifications (§2306.6705(9)) are not 
required to be reissued. A revised Determination Notice will be issued 
once notice of the assignment of a new docket number has been pro-
vided to the Department and the Department has confirmed that the 
capture rate and market demand remain acceptable. This certification 
must be submitted no later than thirty (30) calendar days after the date 
the TBRB issues the new docket number; or 

(B) the new docket number may not be issued more than 
four (4) months from the date the original application was withdrawn 
from the TBRB. The new docket number must be from the same pro-
gram year as the original docket number or, for Applications that re-
ceive a new docket number from the program year that is immediately 
succeeding the program year of the original docket number, the require-
ments in clauses (i) and (ii) of this subparagraph must be met: 

(i) The Applicant must certify that the Development 
will meet all rules and requirements in effect at the time the new docket 
number is issued; and 

(ii) The Department must determine that the 
changes in the rules applicable to the program(s) under which the 
Application was originally awarded are not of a material nature that 
would necessitate a new Application and that any new forms and 
clarifications to the Application are of a nature that can be resolved 
through the Administrative Deficiency process; or 

(C) if there are changes to the Application as referenced 
in subparagraph (A) of this paragraph or if such changes in the rules 
pursuant to subparagraph (B)(ii) of this paragraph are of a material na-
ture the Applicant will be required to submit a new Application in full, 
along with the applicable fees, to be reviewed and evaluated in its en-
tirety for a new Determination Notice to be issued. If there is public 

opposition but the Application remains the same pursuant to subpara-
graph (A) of this paragraph, a new Application will not be required to 
be submitted; however, the Application must be presented before the 
Board for consideration of the re-issuance of the Determination Notice. 

(4) Withdrawal of Application. An Applicant may with-
draw an Application prior to or after receiving an award of funding 
by submitting to the Department written notice of the withdrawal. For 
Tax-Exempt Bond Applications that are under review by staff and there 
are changes to or a lapse in the financing structure or there are still as-
pects of the Application that are in flux, staff may consider the Appli-
cation withdrawn and will provide the Applicant of notice to that ef-
fect. Once it is clear to staff that the various aspects of the Application 
have been solidified staff may re-instate the Application and allow the 
updated information, exhibits, etc. to supplement the existing Appli-
cation, or staff may require an entirely new Application be submitted 
if it is determined that such changes will necessitate a new review of 
the Application. This provision does not apply to Direct Loan Appli-
cations that may be layered with Tax-Exempt Bonds. 

(5) Evaluation Process. Priority Applications, which shall 
include those Applications believed likely to be competitive, will un-
dergo a program review for compliance with submission requirements 
and selection criteria, as applicable. In general, Application reviews by 
the Department shall be prioritized based upon the likelihood that an 
Application will be competitive for an award based upon the set-aside, 
self score, received date, or other ranking factors. Thus, non-compet-
itive or lower scoring Applications may never be reviewed. The Di-
rector of Multifamily Finance will identify those Applications that will 
receive a full program review based upon a reasonable assessment of 
each Application's priority, but no Application with a competitive rank-
ing shall be skipped or otherwise overlooked. This initial assessment 
may be a high level assessment, not a full assessment. Applications 
deemed to be priority Applications may change from time to time. 
The Real Estate Analysis division shall underwrite Applications that 
received a full program review and remain competitive to determine 
financial feasibility and an appropriate funding amount. In making this 
determination, the Department will use §10.302 of this chapter (relating 
to Underwriting Rules and Guidelines) and §13.6 [§10.307] of this title 
[chapter] (relating to Multifamily Direct Loan Rule [Requirements]). 
The Department may have an external party perform all or part of the 
underwriting evaluation and components thereof to the extent it de-
termines appropriate. The expense of any external underwriting shall 
be paid by the Applicant prior to the commencement of the aforemen-
tioned evaluation pursuant to §10.901(5) of this chapter (relating to Fee 
Schedule, Appeals and other Provisions). Applications will undergo a 
previous participation review in accordance with Chapter 1 Subchap-
ter C of this title (relating to Previous Participation) and a Development 
Site may be evaluated by the Department or its agents through a physi-
cal site inspection or site visit, (which may include neighboring areas), 
independent of or concurrent with a site visit that may be performed 
in conjunction with §10.101(a)(3) (relating to Undesirable Neighbor-
hood Characteristics). The Department will, from time to time during 
the review process, publish an application log which shall include the 
self-score and any scoring adjustments made by staff. The posting of 
such scores on the application log may trigger appeal rights and cor-
responding deadlines pursuant to Tex. Gov't. Code §2306.6715 and 
§10.902 of this chapter (relating to Appeals Process). The Department 
may also provide a courtesy scoring notice reflecting such score to the 
Applicant. 

(6) Prioritization of Applications under various Programs. 
This paragraph identifies how ties or other prioritization matters will 
be handled when dealing with de-concentration requirements, capture 
rate calculations, and general review priority of Applications submitted 
under different programs. 
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(A) De-concentration and Capture Rate. Priority will 
be established based on the earlier date associated with an Application. 
The dates that will be used to establish priority are as follows: 

(i) For Tax-Exempt Bond Developments, the is-
suance date of the Certificate of Reservation issued by the TBRB; or 
in instances where there is Traditional Carryforward associated with 
an Application the Department will utilize the date the complete HTC 
Application that is associated with the Traditional Carryforward is 
submitted to the Department; and 

(ii) For all other Developments, the date the Appli-
cation is received by the Department; and 

(iii) Notwithstanding the foregoing, after July 31 of 
the current program year, a Tax-Exempt Bond Development with a Cer-
tificate of Reservation from the TBRB will take precedence over any 
Housing Tax Credit Application from the current Application Round 
on the waiting list. 

(B) General Review Priority. Review priority for 
Applications under various multifamily programs will be established 
based on Department staff's consideration of any statutory timeframes 
associated with a program or Application in relation to the volume 
of Applications being processed. Those [In general, those] with 
statutory deadlines or more restrictive deadlines will be prioritized for 
review and processing ahead of those that are not subject to the same 
constraints. In general, any non-Competitive Housing Tax Credit 
Applications received during the competitive tax credit round that 
include a request to be placed on the May, June or July Board agendas 
will not be prioritized for review or underwriting due to the statutory 
constraints on the award and allocation of competitive tax credits. 
Applicants are advised to keep this in consideration when planning 
the submission of an Application and issuance of the Certificate of 
Reservation. Should an Applicant submit an Application regardless of 
this provision, the Department is not obligated to include the Applica-
tion on the requested Board meeting agenda and the Applicant should 
be prepared to be placed on a subsequent Board meeting agenda. 
Moreover, Applications that have undergone a program review and 
there are threshold, eligibility or other items that remain unresolved, 
staff may suspend further review and processing of the Application, 
including underwriting and previous participation reviews, until such 
time the item(s) has been resolved or there has been a specific and 
reasonable timeline provided by which the item(s) will be resolved. 
By way of illustration, if during staff's review a question has been 
raised regarding whether the Applicant has demonstrated sufficient 
site control, such Application will not be prioritized for further review 
until the matter has been sufficiently resolved to the satisfaction of 
staff. 

(7) Administrative Deficiency Process. The purpose of the 
Administrative Deficiency process is to allow an Applicant to provide 
clarification, explanation [correction], or non-material missing infor-
mation to resolve inconsistencies in the original Application or to assist 
staff in evaluating the Application. Applicants are encouraged to uti-
lize manuals, frequently asked questions, or other materials produced 
by staff, as additional guidance in conjunction with the rules to provide 
appropriate support for each item substantiating a claim or representa-
tion, such as claims for points, qualification for set-asides, or meeting 
of threshold requirements. Applicants are also encouraged to contact 
staff directly with questions regarding completing parts of the Applica-
tion. Any Application that staff identifies as having insufficient support 
information will be directed to cure the matter via the Administrative 
Deficiency process. Applicants are reminded that this process may not 
be used to increase a scoring item's points or to change any aspect of 
the proposed development, financing structure, or other element of the 
Application. The sole purpose of the Administrative Deficiency will 

be to substantiate one or more aspects of the Application to enable an 
efficient and effective review by staff. Any narrative created by re-
sponse to the Administrative Deficiency cannot contain new informa-
tion. Staff will request such information via a deficiency notice. Be-
cause the review of an Application occurs in several phases, deficiency 
notices may be issued during any of these phases. Staff will send the 
deficiency notice via an e-mail to the Applicant and one other contact 
party if identified by the Applicant in the Application. The time period 
for responding to a deficiency notice commences on the first business 
day following the deficiency notice date. Deficiency notices may be 
sent to an Applicant prior to or after the end of the Application Accep-
tance Period and may also be sent in response to reviews on post-award 
submissions. Responses are required to be submitted electronically as 
a PDF or multiple PDF files. A review of the response provided by 
the Applicant may reveal that issues initially identified as an Admin-
istrative Deficiency are actually determined to be beyond the scope of 
an Administrative Deficiency process, meaning that they in fact impli-
cated matters of a material nature not susceptible to being resolved. De-
partment staff may in good faith provide an Applicant confirmation that 
an Administrative Deficiency response has been received or that such 
response is satisfactory. Communications from staff that the response 
was satisfactory do not establish any entitlement to points, eligibility 
status, or to any presumption of having fulfilled any requirements. Fi-
nal determinations regarding the sufficiency of documentation submit-
ted to cure an Administrative Deficiency as well as the distinction be-
tween material and non-material missing information are reserved for 
the Director of Multifamily Finance, Executive Director, and Board. 

(A) It is critical that the use of the Administrative De-
ficiency process not unduly slow the review process, and since the 
process is intended to clarify or explain [correct] matters or obtain at 
the Department's request non-material missing information (that should 
have been [already be] in existence prior to Application submission), 
there is a reasonable expectation that a party responding to an Admin-
istrative Deficiency will be able to respond immediately. It is the re-
sponsibility of a person who receives an Administrative Deficiency to 
address the matter fully by the close of business on the date by which 
resolution must be complete and the Administrative Deficiency fully 
resolved. Merely submitting materials prior to that time places the re-
sponsibility on the responding party that if the materials do not fully 
resolve the matter there may be adverse consequences such as point 
deductions [a point deduction] or termination. 

(B) Administrative Deficiencies for Competitive HTC 
Applications. Unless an extension has been timely requested and 
granted, if an Administrative Deficiency is not fully resolved to the 
satisfaction of the Department by 5:00 p.m. on the fifth business day 
following the date of the deficiency notice, then (5 points) shall be 
deducted from the selection criteria score for each additional day the 
deficiency remains unresolved. If Administrative Deficiencies are 
not resolved by 5:00 p.m. on the seventh business day following the 
date of the deficiency notice, then the Application shall be terminated, 
subject to appeal. An Applicant may not change or supplement any 
part of an Application in any manner after the filing deadline or while 
the Application is under consideration for an award, and may not add 
any set-asides, increase the requested credit amount, revise the Unit 
mix (both income levels and Bedroom mixes), or adjust their self-score 
except in response to a direct request from the Department to do so as a 
result of an Administrative Deficiency. (§2306.6708(b); §2306.6708) 
To the extent that the review of Administrative Deficiency documen-
tation or the imposing of point reductions for late responses alters the 
score assigned to the Application, such score will be reflected in the 
updated application log published on the Department's website. 

(C) Administrative Deficiencies for all other Applica-
tions or sources of funds. [If] Administrative Deficiencies must be [are 
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not] resolved to the satisfaction of the Department by 5:00 p.m. on the 
fifth business day following the date of the deficiency notice.[, then an 
Administrative Deficiency Notice Late Fee of $500 for each business 
day the deficiency remains unresolved will be assessed, and the Ap-
plication will not be presented to the Board for consideration until all 
outstanding fees have been paid.] Applications with unresolved defi-
ciencies after 5:00 p.m. on the seventh business [tenth] day following 
the date of the deficiency notice will be [terminated or] suspended from 
further processing and the Applicant will be provided with notice to that 
effect, until such time the item(s) are sufficiently resolved to the satis-
faction of the Department. If, during the period of time when the Ap-
plication is suspended from review, [so long as the active Application 
does not impact the processing or underwriting of other Applications. 
The Applicant will be responsible for the payment of fees accrued pur-
suant to this paragraph regardless of any termination. Department staff 
may or may not assess an Administrative Deficiency Notice Late Fee 
for or terminate Applications for Tax-Exempt Bond or Direct Loan De-
velopments during periods when] private activity bond volume cap or 
Direct Loan funds become oversubscribed, the Applicant will be in-
formed that unless the outstanding item(s) are resolved within one busi-
ness day the Application will be terminated. For purposes of priority 
under the Direct Loan set-asides, if the outstanding item(s) are resolved 
within one business day, the date by which the item is submitted shall 
be the new received date pursuant to §13.5(c) of this chapter (relating 
to Multifamily Direct Loan Rule). [are undersubscribed.] Applicants 
should be prepared for additional time needed for completion of staff 
reviews as described in paragraph (2)(B) of this section. 

(8) Limited Priority Reviews. If, after the submission of 
the Application, an Applicant identifies an error in the Application that 
could likely be the subject of an Administrative Deficiency, the Appli-
cant may request a limited priority review of the specific and limited 
issues in need of clarification or correction. The issue may not relate 
to the score of an Application. This limited priority review may only 
cover the specific issue and not the entire Application. If the limited 
priority review results in the identification of an issue that requires cor-
rection or clarification, staff will request such through the Adminis-
trative Deficiency process as stated in paragraph (7) of this section, if 
deemed appropriate. A limited priority review is intended to address: 

(A) clarification of issues that Department staff would 
have difficulty identifying due to the omission of information that the 
Department may have access to only through Applicant disclosure, 
such as a prior removal from a tax credit transaction or participation 
in a Development that is not identified in the previous participation 
portion of the Application; or 

(B) technical correction of non-material information 
that would cause an Application deemed non-competitive to be 
deemed competitive and, therefore, subject to a staff review. For 
example, failure to mark the Nonprofit Set-Aside in an Application 
that otherwise included complete submission of documentation for 
participation in the Nonprofit Set-Aside. 

(9) Challenges to Opposition. Any written statement from 
a Neighborhood Organization expressing opposition to an Application 
may be challenged if it is contrary to findings or determinations, includ-
ing zoning determinations, of a municipality, county, school district, or 
other local Governmental Entity having jurisdiction or oversight over 
the finding or determination. If any such comment is challenged, the 
challenger must declare the basis for the challenge and submit such 
challenge by the Challenges to Neighborhood Organization Opposition 
Delivery Date as identified in §10.4 of this chapter and no later than 
May 1, 2018 [2017] for Competitive HTC Applications. The Neigh-
borhood Organization expressing opposition will be given seven (7) 
calendar days to provide any information related to the issue of whether 

their assertions are contrary to the findings or determinations of a lo-
cal Governmental Entity. All such materials and the analysis of the 
Department's staff will be provided to a fact finder, chosen by the De-
partment, for review and a determination of the issue presented by this 
subsection. The fact finder will not make determinations as to the ac-
curacy of the statements presented, but only with regard to whether the 
statements are contrary to findings or determinations of a local Gov-
ernmental Entity. The fact finder's determination will be final and may 
not be waived or appealed. 

§10.202. Ineligible Applicants and Applications. 
The purpose of this section is to identify those situations in which an 
Application or Applicant may be considered ineligible for Department 
funding and subsequently terminated. Such matters may be brought to 
the attention of staff by anyone, including members of the general pub-
lic. If such ineligibility is raised by non-staff members it must be made 
in writing to the Executive Director and the Applicant and must cite the 
specific ineligible criteria under paragraph (1) of this section and pro-
vide factual evidence to support the claim. Any unsupported claim or 
claim determined to be untrue may be subject to all remedies available 
to the Department or Applicant. Staff will make enquiry as it deems 
appropriate and may send a notice to the Applicant and provide them 
the opportunity to explain how they believe they or their Application 
is eligible. Staff will present the matter to the Board, accompanied by 
staff's recommendation. The Board may take such action as it deems 
warranted by the facts presented, including any testimony that may be 
provided, either declining to take action, in which case the Applicant 
or Application, as applicable, remains eligible, or finding the Applicant 
is ineligible, or, for a matter relating to a specific Application, that that 
Application is ineligible. A Board finding of ineligibility is final. The 
items listed in this section include those requirements in §42 of the 
Code, Tex. Gov't Code, Chapter 2306, and other criteria considered 
important by the Department, and does not represent an exhaustive list 
of ineligibility criteria that may otherwise be identified in applicable 
rules or a NOFA specific to the programmatic funding. One or more of 
the matters enumerated in paragraph (1) of this section may also serve 
as a basis for debarment, or the assessment of administrative penalties, 
and nothing herein shall limit the Department's ability to pursue any 
such matter. 

(1) Applicants. An Applicant may [shall] be considered 
ineligible if any of the criteria in subparagraphs (A) - (M) of this para-
graph apply to those identified on the organizational chart for the Ap-
plicant, Developer and Guarantor. An Applicant is ineligible if the Ap-
plicant, Developer, or Guarantor: 

(A) has been or is barred, suspended, or terminated 
from procurement in a state or Federal program, including listed in 
HUD's System for Award Management (SAM); (§2306.0504) 

(B) has been convicted of a state or federal felony crime 
involving fraud, bribery, theft, misrepresentation of material fact, mis-
appropriation of funds, or other similar criminal offenses within fifteen 
(15) years preceding the Application submission; 

(C) is, at the time of Application, subject to an order 
in connection with an enforcement or disciplinary action under state 
or federal securities law or by the NASD; subject to a federal tax lien 
(other than a contested lien for which provision has been made); or 
the subject of a proceeding in which a Governmental Entity has issued 
an order to impose penalties, suspend funding, or take adverse action 
based on an allegation of financial misconduct or uncured violation of 
material laws, rules, or other legal requirements governing activities 
considered relevant by the Governmental Entity; 

(D) has materially breached a contract with a public 
agency, and, if such breach is permitted to be cured under the contract, 
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has been given notice of the breach and a reasonable opportunity to 
cure, and failed to cure that breach within the time specified in the 
notice of breach; 

(E) has misrepresented to a subcontractor the extent to 
which the Developer has benefited from contracts or financial assis-
tance that has been awarded by a public agency, including the scope 
of the Developer's participation in contracts with the agency, and the 
amount of financial assistance awarded to the Developer by the agency; 

(F) has been found by the Board to be ineligible based 
on a previous participation review performed in accordance with Chap-
ter 1 Subchapter C of this title; 

(G) is delinquent in any loan, fee, or escrow payments 
to the Department in accordance with the terms of the loan, as amended, 
or is otherwise in default with any provisions of such loans; 

(H) has failed to cure any past due fees owed to the De-
partment within the time frame provided by notice from the Department 
and at least ten (10) days prior to the Board meeting at which the deci-
sion for an award is to be made; 

(I) would be prohibited by a state or federal revolving 
door or other standard of conduct or conflict of interest statute, includ-
ing Tex. Gov't Code, §2306.6733, or a provision of Tex. Gov't Code, 
Chapter 572, from participating in the Application in the manner and 
capacity they are participating; 

(J) has, without prior approval from the Department, 
had previous Contracts or Commitments that have been partially or 
fully deobligated during the twelve (12) months prior to the submis-
sion of the Application, and through the date of final allocation due to 
a failure to meet contractual obligations, and the Person is on notice 
that such deobligation results in ineligibility under this chapter; 

(K) has provided false or misleading [falsified] docu-
mentation or made other intentional or negligent material misrepre-
sentations or omissions in or in connection with an Application (and 
certifications contained therein), [or] Commitment, or Determination 
Notice for a Development[.]; 

(L) was the owner or Affiliate of the owner of a Depart-
ment assisted rental development for which the federal affordability re-
quirements were prematurely terminated and the affordability require-
ments have not re-affirmed or Department funds repaid; or 

(M) fails to disclose, in the Application, any Principal 
or any entity or Person in the Development ownership structure who 
was or is involved as a Principal in any other affordable housing trans-
action, that has terminated voluntarily or involuntarily within the past 
ten (10) years or plans to or is negotiating to terminate their relationship 
with any other affordable housing development. Failure to disclose is 
grounds for termination. The disclosure must identify the person or 
persons and development involved, the identity of each other devel-
opment, and contact information for the other Principals of each such 
development, a narrative description of the facts and circumstances of 
the termination or proposed termination, and any appropriate support-
ing documents. An Application may be referred to the Board for ter-
mination based upon factors in the disclosure. Staff shall present a 
determination to the Board as to a person's fitness to be involved as a 
principal with respect to an Application using the factors described in 
clauses (i)- (v) of this subparagraph as considerations: 

(i) The amount of resources in a development and 
the amount of the benefit received from the development; 

(ii) the legal and practical ability to address issues 
that may have precipitated the termination or proposed termination of 
the relationship; 

(iii) the role of the person in causing or materially 
contributing to any problems with the success of the development; 

(iv) the person's compliance history, including com-
pliance history on other developments; and 

(v) any other facts or circumstances that have a ma-
terial bearing on the question of the person's ability to be a compliant 
and effective participant in their proposed role as described in the Ap-
plication. 

(2) Applications. An Application shall be ineligible if any 
of the criteria in subparagraphs (A) - (C) of this paragraph apply to the 
Application: 

(A) a violation of Tex. Gov't Code, §2306.1113, exists 
relating to Ex Parte Communication. An ex parte communication oc-
curs when an Applicant or Person representing an Applicant initiates 
substantive contact (other than permitted social contact) with a board 
member, or vice versa, in a setting other than a duly posted and con-
vened public meeting, in any manner not specifically permitted by Tex. 
Gov't Code, §2306.1113(b). Such action is prohibited. For Applicants 
seeking funding after initial awards have been made, such as waiting 
list Applicants, the ex parte communication prohibition remains in ef-
fect so long as the Application remains eligible for funding. The ex 
parte provision does not prohibit the Board from participating in social 
events at which a Person with whom communications are prohibited 
may, or will be present; provided that no matters related to any Appli-
cation being considered by the Board may be discussed. An attempted 
but unsuccessful prohibited ex parte communication, such as a letter 
sent to one or more board members but not opened, may be cured by 
full disclosure in a public meeting, and the Board may reinstate the 
Application and establish appropriate consequences for cured actions, 
such as denial of the matters made the subject to the communication. 

(B) the Application is submitted after the Application 
submission deadline (time or date); is missing multiple parts of the 
Application; or has a Material Deficiency; or 

(C) for any Development utilizing Housing Tax Credits 
or Tax-Exempt Bonds: 

(i) at the time of Application or at any time during 
the two-year period preceding the date the Application Round begins 
(or for Tax-Exempt Bond Developments any time during the two-year 
period preceding the date the Application is submitted to the Depart-
ment), the Applicant or a Related Party is or has been a person covered 
by Tex. Gov't Code, §2306.6703(a)(1) or §2306.6733; 

(ii) the Applicant proposes to replace in less than fif-
teen (15) years any private activity bond financing of the Development 
described by the Application, unless the exceptions in Tex. Gov't Code, 
§2306.6703(a)(2) of the are met. 

§10.203. Public Notifications (§2306.6705(9)). 
A certification, as provided in the Application, that the Applicant met 
the requirements and deadlines identified in paragraphs (1) - (3) of this 
section must be submitted with the Application. For Applications uti-
lizing Competitive Housing Tax Credits, notifications must not be older 
than three (3) months from the first day of the Application Acceptance 
Period. For Tax-Exempt Bond Developments notifications and proof 
thereof must not be older than three (3) months prior to the date Parts 
5 and 6 of the Application are submitted, and for all other Applications 
no older than three (3) months prior to the date the Application is sub-
mitted. If notifications were made in order to satisfy requirements of 
pre-application submission (if applicable to the program) for the same 
Application, then no additional notification is required at Application. 
However, re-notification is required by all Applicants who have sub-
mitted a change from pre-application to Application that reflects a total 
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Unit increase of greater than 10 percent or a 5 percent increase in den-
sity (calculated as units per acre) as a result of a change in the size of 
the Development Site. In addition, should a change in elected official 
occur between the submission of a pre-application and the submission 
of an Application, Applicants are required to notify the newly elected 
(or appointed) official no later than the Full Application Delivery Date. 

(1) Neighborhood Organization Notifications. 

(A) The Applicant must identify and notify all Neigh-
borhood Organizations on record with the county or the state as of 30 
days prior to the Full Application Delivery Date and whose boundaries 
include the entire proposed Development Site. As used in this section, 
"on record with the state" means on record with the Secretary of State. 

(B) The Applicant must list, in the certification form 
provided in the Application, all Neighborhood Organizations on record 
with the county or state as of 30 days prior to the Full Application De-
livery Date and whose boundaries include the proposed Development 
Site as of the submission of the Application. 

(2) Notification Recipients. No later than the date the Ap-
plication is submitted, notification must be sent to all of the persons or 
entities identified in subparagraphs (A) - (H) of this paragraph. Devel-
opments located in an Extra Territorial Jurisdiction (ETJ) of a city are 
required to notify both city and county officials. The notifications may 
be sent by e-mail, fax or mail with return receipt requested or similar 
tracking mechanism in the format required in the Application Notifi-
cation Template provided in the Application. Evidence of notification 
is required in the form of a certification provided in the Application. 
The Applicant is required [encouraged] to retain proof of delivery in 
the event it is requested by the Department. Evidence of proof of de-
livery is demonstrated by a signed receipt for mail or courier delivery 
and confirmation of receipt by recipient for fax and e-mail. Officials 
to be notified are those officials in office at the time the Application 
is submitted. Note that between the time of pre-application (if made) 
and full Application, such officials may change and the boundaries of 
their jurisdictions may change. By way of example and not by way of 
limitation, events such as redistricting may cause changes which will 
necessitate additional notifications at full Application. Meetings and 
discussions do not constitute notification. Only a timely and compliant 
written notification to the correct person constitutes notification. 

(A) Neighborhood Organizations on record with the 
state or county as of 30 days prior to the Full Application Delivery 
Date whose boundaries include the entire Development Site; 

(B) Superintendent of the school district in which the 
Development Site is located; 

(C) Presiding officer of the board of trustees of the 
school district in which the Development Site is located; 

(D) Mayor of the municipality (if the Development Site 
is within a municipality or its extraterritorial jurisdiction); 

(E) All elected members of the Governing Body of the 
municipality (if the Development Site is within a municipality or its 
extraterritorial jurisdiction); 

(F) Presiding officer of the Governing Body of the 
county in which the Development Site is located; 

(G) All elected members of the Governing Body of the 
county in which the Development Site is located; and 

(H) State Senator and State Representative of the dis-
tricts whose boundaries include the Development Site. 

(3) Contents of Notification. 

(A) The notification must include, at a minimum, all in-
formation described in clauses (i) - (vi) of this subparagraph. 

(i) the Applicant's name, address, individual contact 
name, and phone number; 

(ii) the Development name, address, city and 
county; 

(iii) a statement indicating the program(s) to which 
the Applicant is applying with the Texas Department of Housing and 
Community Affairs; 

(iv) whether the Development proposes New Con-
struction, Reconstruction, Adaptive Reuse or Rehabilitation; 

(v) the physical type of Development being pro-
posed (e.g. single family homes, duplex, apartments, high-rise etc.); 
and 

(vi) the total number of Units proposed and total 
number of low-income Units proposed. 

(B) The Applicant must disclose that, in accordance 
with the Department's rules, aspects of the Development may not yet 
have been determined or selected or may be subject to change, such as 
changes in the amenities ultimately selected and provided; 

(C) [(B)] The notification may not contain any false or 
misleading statements. Without limiting the generality of the forego-
ing, the notification may not create the impression that the proposed 
Development will serve a Target Population exclusively or as a pref-
erence unless such targeting or preference is documented in the Appli-
cation and is or will be in full compliance with all applicable state and 
federal laws, including state and federal fair housing laws; and[.] 

(D) Notifications or any other communications may not 
contain any statement that violates Department rules, statute, code, or 
federal requirements. 

§10.204. Required Documentation for Application Submission. 

The purpose of this section is to identify the documentation that is re-
quired at the time of Application submission, unless specifically indi-
cated or otherwise required by Department rule. If any of the documen-
tation indicated in this section is not resolved, clarified or corrected to 
the satisfaction of the Department through either original Application 
submission or the Administrative Deficiency process, the Application 
will be terminated. Unless stated otherwise, all documentation identi-
fied in this section must not be dated more than six (6) months prior 
to the close of the Application Acceptance Period or the date of Appli-
cation submission as applicable to the program. The Application may 
include, or Department staff may request, documentation or verifica-
tion of compliance with any requirements related to the eligibility of 
an Applicant, Application, Development Site, or Development. 

(1) Certification, Acknowledgement and Consent of De-
velopment Owner. A certification of the information in this subchapter 
as well as Subchapter B of this chapter must be executed by the Devel-
opment Owner and address the specific requirements associated with 
the Development. The Person executing the certification is responsible 
for ensuring all individuals referenced therein are in compliance with 
the certification and[,] that they have given it with all required author-
ity and with actual knowledge of the matters certified. 

(A) The Development will adhere to the Texas Property 
Code relating to security devices and other applicable requirements for 
residential tenancies, and will adhere to local building codes or, if no 
local building codes are in place, then to the most recent version of the 
International Building Code. 
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(B) This Application and all materials submitted to the 
Department constitute records of the Department subject to Tex. Gov't 
Code, Chapter 552[, and the Texas Public Information Act]. 

(C) All representations, undertakings and commitments 
made by Applicant in the Application process for Development assis-
tance expressly constitute conditions to any Commitment, Determi-
nation Notice, Carryover Allocation, or Direct Loan Commitment for 
such Development which the Department may issue or award, and the 
violation of any such condition shall be sufficient cause for the can-
cellation and rescission of such Commitment, Determination Notice, 
Carryover Allocation, or Direct Loan Commitment by the Department. 
If any such representations, undertakings and commitments concern or 
relate to the ongoing features or operation of the Development, they 
shall each and all shall be enforceable even if not reflected in the Land 
Use Restriction Agreement. All such representations, undertakings and 
commitments are also enforceable by the Department and the tenants 
of the Development, including enforcement by administrative penal-
ties for failure to perform, in accordance with the Land Use Restriction 
Agreement. 

(D) The Development Owner has read and understands 
the Department's fair housing educational materials posted on the De-
partment's website as of the beginning of the Application Acceptance 
Period. 

(E) The Development Owner agrees to implement 
a plan to use Historically Underutilized Businesses (HUB) in the 
development process consistent with the Historically Underutilized 
Business Guidelines for contracting with the State of Texas. The 
Development Owner will be required to submit a report of the success 
of the plan as part of the cost certification documentation, in order to 
receive IRS Forms 8609 or, if the Development does not have Housing 
Tax Credits, release of retainage. 

(F) The Applicant will attempt to ensure that at least 
30 percent of the construction and management businesses with which 
the Applicant contracts in connection with the Development are Mi-
nority Owned Businesses as further described in Tex. Gov't Code, 
§2306.6734. 

(G) The Development Owner will specifically 
[affirmatively] market to veterans through direct marketing or con-
tracts with veteran's organizations. The Development Owner will be 
required to identify how they will specifically [affirmatively] market 
to veterans and report to the Department in the annual housing report 
on the results of the marketing efforts to veterans. Exceptions to this 
requirement must be approved by the Department. 

(H) The Development Owner will comply with any and 
all notices required by the Department. 

(I) If the Development has an existing LURA with the 
Department, the Development Owner will comply with the existing 
restrictions. 

(2) Applicant Eligibility Certification. A certification of 
the information in this subchapter as well as Subchapter B of this chap-
ter must be executed by any individuals required to be listed on the or-
ganizational chart and also identified in subparagraphs (A) - (D) below. 
The certification must identify the various criteria relating to eligibil-
ity requirements associated with multifamily funding from the Depart-
ment, including but not limited to the criteria identified under §10.202 
of this chapter (relating to Ineligible Applicants and Applications). 

(A) for for-profit corporations, any officer authorized 
by the board of directors, regardless of title, to act on behalf of the cor-
poration, including but not limited to the president, vice president, sec-
retary, treasurer, and all other executive officers, and each stock holder 

having a 10 percent or more interest in the corporation, and any indi-
vidual who has Control with respect to such stock holder; 

(B) for non-profit corporations or governmental instru-
mentalities (such as housing authorities), any officer authorized by the 
board, regardless of title, to act on behalf of the corporation, including 
but not limited to the president, vice president, secretary, treasurer, and 
all other executive officers, the Audit committee chair, the Board chair, 
and anyone identified as the Executive Director or equivalent; 

(C) for trusts, all beneficiaries that have the legal ability 
to Control the trust who are not just financial beneficiaries; and 

(D) for limited liability companies, all managers, man-
aging members, members having a 10 percent or more interest in the 
limited liability company, any individual Controlling such members, or 
any officer authorized to act on behalf of the limited liability company. 

(3) Architect Certification Form. The certification, 
addressing all of the accessibility requirements applicable to the 
Development Site, must be executed by the Development engineer 
or[, an] accredited architect after careful review of the Department's 
accessibility requirements [or Third Party accessibility specialist]. 
(§2306.6722; §2306.6730) The certification must include a statement 
describing how the accessibility requirements relating to Unit distri-
bution will be met. An acceptable, but not required, form of such 
statement may be obtained in the Multifamily Programs Procedures 
Manual. 

(4) Notice, Hearing, and Resolution for Tax-Exempt Bond 
Developments. In accordance with Tex. Gov't Code, §2306.67071, 
the following actions must take place with respect to the filing of an 
Application and any Department awards for a Tax-Exempt Bond De-
velopment. 

(A) Prior to submission of an Application to the Depart-
ment, an Applicant must provide notice of the intent to file the Appli-
cation in accordance with §10.203 of this chapter (relating to Public 
Notifications (§2306.6705(9))[)]. 

(B) The Governing Body of a municipality must hold a 
hearing if the Development Site is located within a municipality or the 
extra territorial jurisdiction ("ETJ") of a municipality. The Governing 
Body of a county must hold a hearing unless the Development Site is 
located within a municipality. For Development Sites located in an ETJ 
the county and municipality must hold hearings; however, the county 
and municipality may arrange for a joint hearing. The purpose of the 
hearing(s) must be to solicit public input concerning the Application or 
Development and the hearing(s) must provide the public with such an 
opportunity. The Applicant may be asked to substantively address the 
concerns of the public or local government officials. 

(C) An Applicant must submit to the Department a res-
olution of no objection from the applicable Governing Body. Such res-
olution(s) must specifically identify the Development whether by legal 
description, address, Development name, Application number or other 
verifiable method. In providing a resolution, a municipality or county 
should consult its own staff and legal counsel as to whether such res-
olution will be consistent with Fair Housing laws as they may apply, 
including, as applicable, consistency with any FHAST form on file, 
any current Analysis of Impediments to Fair Housing Choice, or any 
current plans such as one year action plans or five year consolidated 
plans for HUD block grant funds such as HOME or CDBG funds. For 
an Application with a Development Site that is: 

(i) Within a municipality, the Applicant must submit 
a resolution from the Governing Body of that municipality; 
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(ii) Within the EJT [extraterritorial jurisdiction 
(ETJ)] of a municipality, the Applicant must submit both: 

(I) 
municipality; and 

a resolution from the Governing Body of that 

(II) a resolution from the Governing Body of the 
county; or 

(iii) Within a county and not within a municipality 
or the ETJ of a municipality, a resolution from the Governing Body of 
the county. 

(D) For purposes of meeting the requirements of sub-
paragraph (C) of this paragraph, the resolution(s) must be submitted 
no later than the Resolutions Delivery Date described in §10.4 of this 
chapter (relating to Program Dates). An acceptable, but not required, 
form of resolution may be obtained in the Multifamily Programs Pro-
cedures Manual. Applicants should ensure that the resolutions all have 
the appropriate references and certifications or the resolution may be 
determined by staff to be invalid. [Application may be terminated.] 
The resolution(s) must certify that: 

(i) Notice has been provided to the Governing Body 
in accordance with Tex. Gov't Code, §2306.67071(a) [and subpara-
graph (A) of this paragraph]; 

(ii) The Governing Body has had sufficient opportu-
nity to obtain a response from the Applicant regarding any questions 
or concerns about the proposed Development; 

(iii) The Governing Body has held a hearing at 
which public comment may be made on the proposed Development in 
accordance with Tex. Gov't Code, §2306.67071(b) [and subparagraph 
(B) of this paragraph]; and 

(iv) After due consideration of the information pro-
vided by the Applicant and public comment, the Governing Body does 
not object to the proposed Application. 

(5) Designation as Rural or Urban. 

(A) Each Application must identify whether the Devel-
opment Site is located in an Urban Area or Rural Area of a Uniform 
State Service Region. The Department shall make available a list of 
Places meeting the requirements of Tex. Gov't Code, §2306.004(28-
a)(A) and (B), for designation as a Rural Area and those that are an 
Urban Area in the Site Demographics Characteristics Report. Some 
Places are municipalities. For any Development Site located in the 
ETJ of a municipality and not in a Place, the Application shall have the 
Rural Area or Urban Area designation of the municipality whose ETJ 
within which the Development Site is located. For any Development 
Site not located within the boundaries of a Place or the ETJ of a mu-
nicipality, the applicable designation is that of the closest Place. 

(B) Certain areas located within the boundaries of a pri-
mary metropolitan statistical area or a metropolitan statistical area can 
request a Rural designation from the Department for purposes of re-
ceiving an allocation Housing Tax Credits (§2306.6740). In order to 
apply for such a designation, a letter must be submitted from a duly au-
thorized official of the political subdivision or census designated place 
addressing the factors outlined in clauses (i) - (vi) of this subparagraph. 
Photographs and other supporting documentation are strongly encour-
aged. In order for the area to be designated Rural by the Department 
for the 2018 [2017] Application Round, such requests must be made 
no later than December 15, 2017 [December 16, 2016]. If staff is able 
to confirm the findings outlined in the request, the Rural designation 
will be granted without further action and will remain in effect until 
such time that the population as described in clause (i) of this subpara
graph exceeds 25,000. In the event that staff is unable to confirm the 

-

information contained in the request, the Applicant will be given an op-
portunity to supplement their case. If, after receiving any supplemental 
information, staff still cannot confirm the rural nature of the Applica-
tion, a recommendation for denial will be presented to the Board. 

(i) The population of the political subdivision or 
census designated place does not exceed 25,000; 

(ii) The characteristics of the political subdivision or 
census designated place and how those differ from the characteristics 
of the area(s) with which it shares a contiguous boundary; 

(iii) The percentage of the total border of the politi-
cal subdivision or census designated place that is contiguous with other 
political subdivisions or census designated places designated as urban. 
For purposes of this assessment, less than fifty percent contiguity with 
urban designated places is presumptively rural in nature; 

(iv) The political subdivision or census designated 
place contains a significant number of unimproved roads or relies on 
unimproved roads to connect it to other places; 

(v) The political subdivision or census designated 
place lacks major amenities commonly associated with urban or sub-
urban areas; and 

(vi) The boundaries of the political subdivision or 
census designated place contain, or are surrounded by, significant areas 
of undeveloped or agricultural land. For purposes of this assessment, 
significant being more than one-third of the total surface area of politi-
cal subdivision/census designated place, or a minimum of 1,000 acres 
immediately contiguous to the border. 

(6) Experience Requirement. Evidence that meets the cri-
teria as stated in subparagraph (A) of this paragraph must be provided 
in the Application, unless an experience certificate was issued by the 
Department in the years 2014 through 2017[, 2015 or 2016] which may 
be submitted as acceptable evidence of this requirement. Experience 
of multiple parties may not be aggregated to meet this requirement. 

(A) A natural Person, with control of the Development 
who intends and has the ability to remain in control through place-
ment in service, who is also a Principal of the Developer, Development 
Owner, or General Partner must establish that they have experience that 
has included [in] the development and placement in service of 150 units 
or more. Acceptable documentation to meet this requirement shall in-
clude any of the items in clauses (i) - (ix) of this subparagraph: 

(i) American Institute of Architects (AIA) Docu-
ment (A102) or (A103) 2007 - Standard Form of Agreement between 
Owner and Contractor; 

(ii) AIA Document G704--Certificate of Substantial 
Completion; 

(iii) AIA Document G702--Application and Certifi-
cate for Payment; 

(iv) Certificate of Occupancy; 

(v) IRS Form 8609 (only one per development is re-
quired); 

(vi) HUD Form 9822; 

(vii) Development agreements; 

(viii) Partnership agreements; or 

(ix) other documentation satisfactory to the Depart-
ment verifying that a Principal of the Development Owner, General 
Partner, or Developer has the required experience. 
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(B) The names on the forms and agreements in subpara-
graph (A)(i) - (ix) of this paragraph must reflect that the individual 
seeking to provide experience is a Principal of the Development Owner, 
General Partner, or Developer as listed in the Application. For purposes 
of this requirement any individual attempting to use the experience of 
another individual or entity must demonstrate they had the authority 
to act on their behalf that substantiates the minimum 150 unit require-
ment. 

(C) Experience may not be established for a Person who 
at any time within the preceding three years has been involved with 
affordable housing in another state in which the Person or Affiliate has 
been the subject of issued IRS Form 8823 citing non-compliance that 
has not been or is not being corrected with reasonable due diligence. 

(D) If a Principal is determined by the Department to 
not have the required experience, an acceptable replacement for that 
Principal must be identified prior to the date the award is made by the 
Board. 

(E) Notwithstanding the foregoing, no person may be 
used to establish such required experience if that Person or an Affiliate 
of that Person would not be eligible to be an Applicant themselves. 

(7) Financing Requirements. 

(A) Non-Department Debt Financing. Interim and per-
manent financing sufficient to fund the proposed Total Housing De-
velopment Cost less any other funds requested from the Department 
must be included in the Application. For any Development that is a 
part of a larger development plan on the same site, the Department 
may request and evaluate information related to the other components 
of the development plan in instances in which the financial viability 
of the Development is in whole or in part dependent upon the other 
portions of the development plan. Any local, state or federal financ-
ing identified in this section which restricts household incomes at any 
level that is lower than restrictions required pursuant to this chapter or 
elected in accordance with Chapter 11 of this title (relating to Hous-
ing Tax Credit Program Qualified Allocation Plan) must be identified 
in the rent schedule and the local, state or federal income restrictions 
must include corresponding rent levels in accordance with §42(g) of the 
Code. The income and corresponding rent restrictions will be memori-
alized in a recorded LURA and monitored for compliance. Financing 
amounts must be consistent throughout the Application and acceptable 
documentation shall include those described in clauses (i) and (ii) of 
this subparagraph. 

(i) Financing is in place as evidenced by: 

(I) a valid and binding loan agreement; and 

(II) a valid recorded deed(s) of trust lien on the 
Development in the name of the Development Owner as grantor in 
favor of the party providing such financing and covered by a lender's 
policy of title insurance in their name; 

(ii) Term sheets for interim and permanent loans is-
sued by a lending institution or mortgage company that is actively and 
regularly engaged in the business of lending money must: 

(I) have been signed by the lender; 

(II) be addressed to the Development Owner or 
Affiliate; 

(III) for a permanent loan, include a minimum 
loan term of fifteen (15) years with at least a thirty (30) year amor-
tization; 

(IV) include either a committed and locked inter-
est rate, or the currently projected interest rate and the mechanism for 
determining the interest rate; 

(V) include all required Guarantors, if known; 

(VI) include the principal amount of the loan; 

(VII) include an acknowledgement of the 
amounts and terms of all other anticipated sources of funds; and 

(VIII) include and address any other material 
terms and conditions applicable to the financing. The term sheet may 
be conditional upon the completion of specified due diligence by the 
lender and upon the award of tax credits, if applicable; or 

(iii) For Developments proposing to refinance an ex-
isting USDA Section 515 loan, a letter from the USDA confirming that 
it has been provided with the Preliminary Assessment Tool. 

(iv) For Direct Loan Applications or Tax-Exempt 
Bond Development Applications utilizing FHA financing, the Appli-
cation shall include the applicable pages from the HUD Application 
for Multifamily Housing Project. If the HUD Application has not been 
submitted at the time the Application is submitted then a statement 
to that effect should be included in the Application along with an 
estimated date for submission. Applicants should be aware that staff's 
underwriting of an Application will not be finalized and presented to 
the Board until staff has evaluated the HUD Application relative to 
the Application. 

(B) Gap Financing. Any anticipated federal, state, local 
or private gap financing, whether soft or hard debt, must be identified 
and described in the Application. Applicants must provide evidence 
that an application for such gap financing has been made. Acceptable 
documentation may include a letter from the funding entity confirming 
receipt of an application or a term sheet from the lending agency which 
clearly describes the amount and terms of the financing. Other Depart-
ment funding requested with Housing Tax Credit Applications must be 
on a concurrent funding period with the Housing Tax Credit Applica-
tion, and no term sheet is required for such a request. Permanent loans 
must include a minimum loan term of fifteen (15) years with at least 
a thirty (30) year amortization or for non-amortizing loan structures a 
term of not less than thirty (30) years. A term loan request must also 
comply with the applicable terms of the NOFA under which an Appli-
cant is applying. 

(C) Owner Contributions. If the Development will be 
financed in part by a capital contribution by the General Partner, Man-
aging General Partner, any other partner or investor that is not a part-
ner providing the syndication equity, a guarantor or a Principal in an 
amount that exceeds 5 percent of the Total Housing Development Cost, 
a letter from a Third Party CPA must be submitted that verifies the 
capacity of the contributor to provide the capital from funds that are 
not otherwise committed or pledged. Additionally, a letter from the 
contributor's bank(s) or depository(ies) must be submitted confirming 
sufficient funds are readily available to the contributor. The contrib-
utor must certify that the funds are and will remain readily available 
at Commitment and until the required investment is completed. Re-
gardless of the amount, all capital contributions other than syndication 
equity will be deemed to be a part of and therefore will be added to the 
Deferred Developer Fee for feasibility purposes under §10.302(i)(2) of 
this chapter (relating to Underwriting Rules and Guidelines) or where 
scoring is concerned, unless the Development is a Supportive Hous-
ing Development, the Development is not supported with Housing Tax 
Credits, or the ownership structure includes a nonprofit organization 
with a documented history of fundraising sufficient to support the de-
velopment of affordable housing. 
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(D) Equity Financing. (§2306.6705(2) and (3)) If appli-
cable to the program, the Application must include a term sheet from a 
syndicator that, at a minimum, includes: 

(i) an estimate of the amount of equity dollars ex-
pected to be raised for the Development; 

(ii) the amount of Housing Tax Credits requested for 
allocation to the Development Owner; 

(iii) pay-in schedules; 

[(iv) anticipated developer fees paid during con-
struction; ] 

(iv) [(v)] syndicator consulting fees and other syn-
dication costs. No syndication costs should be included in the Eligible 
Basis; and 

(v) [(vi)] include an acknowledgement of the 
amounts and terms of all other anticipated sources of funds. 

(E) Financing Narrative. (§2306.6705(1)) A narrative 
must be submitted that describes all aspects of the complete financing 
plan for the Development, including but not limited to, the sources and 
uses of funds; construction, permanent and bridge loans, rents, operat-
ing subsidies, project-based assistance, and replacement reserves; and 
the status (dates and deadlines) for applications, approvals and clos-
ings, etc. associated with the commitments for all funding sources. For 
applicants requesting Direct Loan [HOME] funds, Match in the amount 
of at least 5 percent of the Direct Loan [HOME] funds requested must 
be documented with a letter from the anticipated provider of Match 
indicating the provider's willingness and ability to make a financial 
commitment should the Development receive an award of Direct Loan 
[HOME] funds, if applicable. The information provided must be con-
sistent with all other documentation in the Application. 

(8) Operating and Development Cost Documentation. 

(A) 15-year Pro forma. All Applications must include a 
15-year pro forma estimate of operating expenses, in the form provided 
by the Department. Any "other" debt service included in the pro forma 
must include a description. 

(B) Utility Allowances. This exhibit, as provided in the 
Application, must be submitted along with documentation from the 
source of the utility allowance estimate used in completing the Rent 
Schedule provided in the Application. This exhibit must clearly indi-
cate which utility costs are included in the estimate and must comply 
with the requirements of §10.614 of this chapter (relating to Utility Al-
lowances), including deadlines for submission. Where the Applicant 
uses any method that requires Department review, documentation indi-
cating that the requested method has been granted by the Department 
must be included in the Application. 

(C) Operating Expenses. This exhibit, as provided in 
the Application, must be submitted indicating the anticipated operating 
expenses associated with the Development. Any expenses noted as 
"other" in any of the categories must be identified. "Miscellaneous" or 
other nondescript designations are not acceptable. 

(D) Rent Schedule. This exhibit, as provided in the Ap-
plication, must indicate the type of Unit designation based on the Unit's 
rent and income restrictions. The rent and utility limits available at 
the time the Application is submitted should be used to complete this 
exhibit. Gross rents cannot exceed the maximum rent limits unless 
documentation of project-based rental assistance is provided and rents 
are consistent with such assistance and applicable legal requirements. 
The unit mix and net rentable square footages must be consistent with 
the site plan and architectural drawings. For Units restricted in con-

nection with Direct Loans, the restricted Units will generally be desig-
nated "floating" unless specifically disallowed under the program spe-
cific rules. For Applications that propose utilizing Direct Loan funds, 
at least 90 percent of the Units restricted in connection with the Direct 
Loan program must be available to households or families whose in-
comes do not exceed 60 percent of the Area Median Income. 

(E) Development Costs. This exhibit, as provided in 
the Application, must include the contact information for the person 
providing the cost estimate and must meet the requirements of clauses 
(i) and (ii) of this subparagraph. 

(i) Applicants must provide a detailed cost break-
down of projected Site Work costs (excluding site amenities), if any, 
prepared by a Third Party engineer or cost estimator. If Site Work costs 
(excluding site amenities) exceed $15,000 per Unit and are included in 
Eligible Basis, a letter must be provided from a certified public accoun-
tant allocating which portions of those site costs should be included in 
Eligible Basis. 

(ii) If costs for Off-Site Construction are included 
in the budget as a line item, or embedded in the site acquisition con-
tract, or referenced in the utility provider letters, then the Off-Site Cost 
Breakdown prepared by a Third Party engineer must be provided. The 
certification from a Third Party engineer must describe the necessity of 
the off-site improvements, including the relevant requirements of the 
local jurisdiction with authority over building codes. If any Off-Site 
Construction costs are included in Eligible Basis, a letter must be pro-
vided from a certified public accountant allocating which portions of 
those costs should be included in Eligible Basis. If off-site costs are 
included in Eligible Basis based on PLR 200916007, a statement of 
findings from a CPA must be provided which describes the facts rele-
vant to the Development and affirmatively certifies that the fact pattern 
of the Development matches the fact pattern in PLR 200916007. 

(F) Rental Assistance/Subsidy. (§2306.6705(4)) If 
rental assistance, an operating subsidy, an annuity, or an interest 
rate reduction payment is proposed to exist or continue for the De-
velopment, any related contract or other agreement securing those 
funds or proof of application for such funds must be provided. Such 
documentation shall, at a minimum, identify the source and annual 
amount of the funds, the number of units receiving the funds, and the 
term and expiration date of the contract or other agreement. 

(G) Occupied Developments. The items identified in 
clauses (i) - (vi) of this subparagraph must be submitted with any Ap-
plication where any structure on the Development Site is occupied at 
any time after the Application Acceptance Period begins or if the Ap-
plication proposes the demolition of any housing occupied at any time 
after the Application Acceptance Period begins. For Applications that 
do not include Direct Loan funds or 811 PRA, if [If] the current prop-
erty owner is unwilling to provide the required documentation then a 
signed statement from the Applicant attesting to that fact must be sub-
mitted. If one or more of the items described in clauses (i) - (vi) of 
this subparagraph is not applicable based upon the type of occupied 
structures on the Development Site, the Applicant must provide an ex-
planation of such non-applicability. Applicant must submit: 

(i) at least one of the items identified in subclauses 
(I) - (IV) of this clause: 

(I) historical monthly operating statements of the 
Existing Residential Development for twelve (12) consecutive months 
ending not more than three (3) months from the first day of the Appli-
cation Acceptance Period; 

(II) the two (2) most recent consecutive annual 
operating statement summaries; 

PROPOSED RULES September 22, 2017 42 TexReg 4901 



(III) the most recent consecutive six (6) months 
of operating statements and the most recent available annual operating 
summary; or 

(IV) all monthly or annual operating summaries 
available; and 

(ii) a rent roll not more than six (6) months old as of 
the first day the Application Acceptance Period that discloses the terms 
and rate of the lease, rental rates offered at the date of the rent roll, Unit 
mix, and tenant names or vacancy; 

(iii) a written explanation of the process used to 
notify and consult with the tenants in preparing the Application; 
(§2306.6705(6)) 

(iv) a relocation plan outlining relocation require-
ments and a budget with an identified funding source; (§2306.6705(6)) 

(v) any documentation necessary for the Department 
to facilitate, or advise an Applicant with respect to or to ensure com-
pliance with the Uniform Relocation Act and any other relocation laws 
or regulations as may be applicable; and 

(vi) if applicable, evidence that the relocation plan 
has been submitted to all appropriate legal or governmental agencies 
or bodies. (§2306.6705(6)) 

(9) Architectural Drawings. All Applications must include 
the items identified in subparagraphs (A) - (D) of this paragraph, unless 
specifically stated otherwise, and must be consistent with all applicable 
exhibits throughout the Application. The drawings must have a legible 
scale and show the dimensions of each perimeter wall and floor heights. 

(A) For all New Construction, Reconstruction and 
Adaptive Reuse Developments a site plan is submitted that includes 
the items identified in clauses (i) - (v) of this subparagraph and for 
all Rehabilitation Developments, the site plan includes the items 
identified in clauses (i) - (ix) of this subparagraph: 

(i) includes a unit and building type table matrix that 
is consistent with the Rent Schedule and Building/Unit Configuration 
forms provided in the Application; 

(ii) identifies all residential and common buildings; 

(iii) clearly delineates the flood plain boundary lines 
and shows all easements; 

(iv) if applicable, indicates possible placement of 
detention/retention pond(s); 

(v) indicates the location and number of the parking 
spaces; 

(vi) indicates the location and number of the acces-
sible parking spaces; 

(vii) describes, if applicable, how flood mitigation 
or any other required mitigation will be accomplished; 

(viii) delineates compliant accessible routes; and 

(ix) indicates the distribution of accessible Units. 

(B) Building floor plans must be submitted for each 
building type. [Applications for Rehabilitation (excluding Recon-
struction) are not required to submit building floor plans unless the 
floor plan changes. Applications for Adaptive Reuse are only required 
to include building plans delineating each Unit by number and type.] 
Building floor plans must include the locations of the accessible 
Units and must also include square footage calculations for balconies, 

breezeways, corridors and any other areas not included in net rentable 
area; 

(C) Unit floor plans for each type of Unit must be in-
cluded in the Application and must include the square footage for each 
type of Unit. Unit floor plans must be submitted for the accessible 
Units. Applications for Adaptive Reuse are only required to include 
Unit floor plans for each distinct floor plan [typical Unit type] such 
as one-bedroom, two-bedroom and for all floor plans [Unit types] that 
vary in Net Rentable Area by 10 percent from the typical floor plan 
[Unit]; and 

(D) Elevations must be submitted for each side of each 
building type (or include a statement that all other sides are of simi-
lar composition as the front) and include a percentage estimate of the 
exterior composition and proposed roof pitch. Applications for Reha-
bilitation and Adaptive Reuse may submit photographs if the Unit con-
figurations are not being altered and post-renovation drawings must be 
submitted if Unit configurations are proposed to be altered. 

(10) Site Control. 

(A) Evidence that the Development Owner has Site 
Control must be submitted. If the evidence is not in the name of the 
Development Owner, then an Affiliate of the Development Owner 
must have Site Control that allows for an ability to assign the Site 
Control to the Development Owner. All of the sellers of the proposed 
Property for the thirty-six (36) months prior to the first day of the 
Application Acceptance Period and their relationship, if any, to 
members of the Development Team must be identified at the time 
of Application. The Department may request documentation at any 
time after submission of an Application of the Development Owner's 
ability to compel title of any affiliated property acquisition(s) and the 
Development Owner must be able to promptly provide such documen-
tation or the Application, award, or Commitment may be terminated. 
The Department acknowledges and understands that the Property 
may have one or more encumbrances at the time of Application 
submission and the Department will take into account whether any 
such encumbrance is reasonable within the legal and financial ability 
of the Development Owner to address without delaying development 
on the timeline contemplated in the Application. Tax-Exempt Bond 
Lottery Applications must have Site Control valid through December 
1 of the prior program year with the option to extend through March 1 
of the current program year. 

(B) In order to establish Site Control, one of the items 
described in clauses (i) - (iii) of this subparagraph must be provided. 
In the case of land donations, Applicants must demonstrate that the 
entity donating the land has Site Control as evidenced through one of 
the items described in clauses (i) - (iii) of this subparagraph or other 
documentation acceptable to the Department. 

(i) a recorded warranty deed vesting indefeasible ti-
tle in the Development Owner or, if transferrable to the Development 
Owner, an Affiliate of the Owner, with corresponding executed settle-
ment statement (or functional equivalent for an existing lease with at 
least forty-five (45) years remaining); or 

(ii) a contract or option for lease with a minimum 
term of forty-five (45) years that includes a price; address and/or legal 
description; proof of consideration in the form specified in the contract; 
and expiration date; or 

(iii) a contract for sale or an option to purchase that 
includes a price; address and/or legal description; proof of considera-
tion in the form specified in the contract; and expiration date; 

(C) If the acquisition can be characterized as an identity 
of interest transaction, as described in §10.302 of this chapter, then 
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the documentation as further described therein must be submitted in 
addition to that of subparagraph (B) of this paragraph. 

(11) Zoning. (§2306.6705(5)) Acceptable evidence of zon-
ing for all Developments must include one of subparagraphs (A) - (D) 
of this paragraph. In instances where annexation of a Development 
Site occurs while the Application is under review, the Applicant must 
submit evidence of appropriate zoning with the Commitment or Deter-
mination Notice. 

(A) No Zoning Ordinance in Effect. The Application 
must include a letter from a local government official with appropriate 
jurisdiction stating that the Development is located within the bound-
aries of a political subdivision that has no zoning. 

(B) Zoning Ordinance in Effect. The Application must 
include a letter from a local government official with appropriate ju-
risdiction stating the Development is permitted under the provisions of 
the zoning ordinance that applies to the location of the Development. 

(C) Requesting a Zoning Change. The Application 
must include evidence in the form of a letter from a local government 
official with jurisdiction over zoning matters that the Applicant or 
Affiliate has made formal application for a required zoning change 
and that the jurisdiction has received a release whereby the applicant 
for the zoning change has agreed to hold the political subdivision and 
all other parties harmless in the event the appropriate zoning is not 
granted. Documentation of final approval of appropriate zoning must 
be submitted to the Department with the Commitment or Determina-
tion Notice. 

(D) Zoning for Rehabilitation Developments. In an 
area with zoning, the Application must include documentation of 
current zoning. If the Property is currently conforming but with an 
overlay that would make it a non-conforming use as presently zoned, 
the Application must include a letter from a local government official 
with appropriate jurisdiction which addresses the items in clauses (i) -
(v) of this subparagraph: 

(i) a detailed narrative of the nature of non-confor-
mance; 

(ii) the applicable destruction threshold; 

(iii) that it will allow the non-conformance; 

damage; and 
(iv) Owner's rights to reconstruct in the event of 

(v) penalties for noncompliance. 

(12) Title Commitment/Policy. A title commitment or ti-
tle policy must be submitted that includes a legal description that is 
consistent with the Site Control. If the title commitment or policy is 
dated more than six (6) months prior to the beginning of the Applica-
tion Acceptance Period, then a letter from the title company indicating 
that nothing further has transpired during the six-month period on the 
commitment or policy must be submitted. 

(A) The title commitment must list the name of the De-
velopment Owner as the proposed insured and lists the seller or lessor 
as the current owner of the Development Site. 

(B) The title policy must show that the ownership (or 
leasehold) of the Development Site is vested in the name of the Devel-
opment Owner. 

(13) Ownership Structure and Previous Participation. 

(A) Organizational Charts. A chart must be submitted 
that clearly illustrates the complete organizational structure of the final 
proposed Development Owner and of any Developer and Guarantor, 

identifying all Principals thereof and providing the names and own-
ership percentages of all Persons having an ownership interest in the 
Development Owner, Developer and Guarantor, as applicable, whether 
directly or through one or more subsidiaries. Nonprofit entities, pub-
lic housing authorities, publicly traded corporations, individual board 
members, and executive directors must be included in this exhibit and 
trusts must list all beneficiaries that have the legal ability to control 
or direct activities of the trust and are not just financial beneficiaries. 
The List of Organizations form, as provided in the Application, must 
include all Persons identified on the organizational charts, and further 
identify which of those Persons listed exercise Control of the Develop-
ment. 

(B) Previous Participation. Evidence must be submit-
ted that each entity shown on the organizational chart described in sub-
paragraph (A) of this paragraph that the Development Owner and each 
Affiliate (with an ownership interest in the Development), including 
entities and individuals (unless excluded under 10 TAC Chapter 1, Sub-
chapter C) has provided a copy of the completed previous participation 
information to the Department. Individual Principals of such entities 
identified on the organizational chart and on the List of Organizations 
form, must provide the previous participation information, unless ex-
cluded from such requirement pursuant to Chapter 1 Subchapter C of 
this title. [In addition, any Person (regardless of any Ownership interest 
or lack thereof) receiving more than 10 percent of the Developer Fee is 
also required to submit this information.] The information must include 
a list of all developments that are, or were, previously under ownership 
or Control of the Applicant and/or each Principal, including any Person 
providing the required experience. All participation in any Department 
funded or monitored activity, including non-housing activities, as well 
as Housing Tax Credit developments or other programs administered 
by other states using state or federal programs must be disclosed. The 
individuals providing previous participation information will authorize 
the parties overseeing such assistance to release compliance histories 
to the Department. 

(14) Nonprofit Ownership. Applications that involve a 
§501(c)(3) or (4) nonprofit General Partner or Owner shall submit the 
documentation identified in subparagraph (A) or (B) of this paragraph 
as applicable. 

(A) Competitive HTC Applications. Applications for 
Competitive Housing Tax Credits involving a §501(c)(3) or (4) non-
profit General Partner and which meet the Nonprofit Set-Aside require-
ments, must submit all of the documents described in this subparagraph 
and indicate the nonprofit status on the carryover documentation and 
IRS Forms 8609. (§2306.6706) Applications that include an affirma-
tive election to not be treated under the set-aside and a certification that 
they do not expect to receive a benefit in the allocation of tax credits 
as a result of being affiliated with a nonprofit only need to submit the 
documentation in subparagraph (B) of this paragraph. 

(i) An IRS determination letter which states that the 
nonprofit organization has been determined by the Internal Revenue 
Service to be tax-exempt under §501(c)(3) or (4) of the Code; 

(ii) The Nonprofit Participation exhibit as provided 
in the Application, including a list of the names and contact information 
for all board members, directors, and officers; 

(iii) A Third Party legal opinion stating: 

(I) that the nonprofit organization is not affiliated 
with or Controlled by a for-profit organization and the basis for that 
opinion; 

(II) that the nonprofit organization is eligible, as 
further described, for a Housing Credit Allocation from the Nonprofit 
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Set-Aside pursuant to §42(h)(5) of the Code and the basis for that opin-
ion; 

(III) that one of the exempt purposes of the non-
profit organization is to provide low-income housing; 

(IV) that the nonprofit organization prohibits a 
member of its board of directors, other than a chief staff member serv-
ing concurrently as a member of the board, from receiving material 
compensation for service on the board; 

(V) that the Qualified Nonprofit Development 
will have the nonprofit entity or its nonprofit Affiliate or subsidiary 
be the Developer or co-Developer as evidenced in the development 
agreement; 

(VI) that the nonprofit organization has the abil-
ity to do business as a nonprofit in Texas; 

(iv) a copy of the nonprofit organization's most re-
cent financial statement as prepared by a Certified Public Accountant; 
and 

(v) evidence in the form of a certification that a ma-
jority of the members of the nonprofit organization's board of directors 
principally reside: 

a Rural Area; or 
(I) in this state, if the Development is located in 

(II) not more than ninety (90) miles from the De-
velopment, if the Development is not located in a Rural Area. 

(B) All Other Applications. Applications that involve 
a §501(c)(3) or (4) nonprofit General Partner or Owner must submit 
an IRS determination letter which states that the nonprofit organization 
has been determined by the Internal Revenue Service to be tax-exempt 
under §501(c)(3) or (4) of the Code; and the Nonprofit Participation 
exhibit as provided in the Application. If the Application involves a 
nonprofit that is not exempt from taxation under §501(c)(3) or (4) of 
the Code, then they must disclose in the Application the basis of their 
nonprofit status. 

(15) Site Design and Development Feasibility Report. This 
report, compiled by the Applicant or Third Party Consultant, and pre-
pared in accordance with this paragraph, which reviews site conditions 
and development requirements of the Development and Development 
Site, is required for any New Construction or Reconstruction Develop-
ment. 

(A) Executive Summary as a narrative overview of the 
Development in sufficient detail that would help a reviewer of the Ap-
plication better understand the site, the site plan, off site requirements 
(including discussion of any seller contributions or reimbursements), 
any other unique development requirements, and their impact on Site 
Work and Off Site Construction costs. The summary should contain a 
general statement regarding the level of due diligence that has been 
done relating to site development (including discussions with local 
government development offices). Additionally, the overview should 
contain a summary of zoning requirements, subdivision requirements, 
property identification number(s) and millage rates for all taxing juris-
dictions, development ordinances, fire department requirements, site 
ingress and egress requirements, building codes, and local design re
quirements impacting the Development (include website links but do 

-

not attach copies of ordinances). Careful focus and attention should 
be made regarding any atypical items materially impacting costs or the 
successful and timely execution of the Development plan. 

(B) Survey or current plat as defined by the Texas So-
ciety of Professional Surveyors in their Manual of Practice for Land 

Surveying in Texas (Category 1A - Land Title Survey or Category 1B 
- Standard Land Boundary Survey). Surveys may not be older than 
twelve (12) months from the beginning of the Application Acceptance 
Period. Plats must include evidence that it has been recorded with the 
appropriate local entity and that, as of the date of submission, it is the 
most current plat. Applications proposing noncontiguous single family 
scattered sites are not required to submit surveys or plats at Application, 
but this information may be requested during the Real Estate Analysis 
review. 

(C) Preliminary site plan prepared by the civil engineer 
with a statement that the plan materially adheres to all applicable 
zoning, site development, and building code ordinances. The site 
plan must identify all structures, site amenities, parking spaces (in-
clude handicap spaces and ramps) and driveways, topography (using 
either existing seller topographic survey or U.S. Geological Survey 
(USGS)/other database topography), site drainage and detention, water 
and waste water utility tie-ins, general placement of retaining walls, 
set-back requirements, and any other typical or locally required items. 
Off-site improvements required for utilities, detention, access or other 
requirement must be shown on the site plan or ancillary drawings. 

(D) Architect or civil engineer prepared statement de-
scribing the entitlement, site development permitting process and tim-
ing, building permitting process and timing, and an itemization specific 
to the Development of total anticipated impact, site development per-
mit, building permit, and other required fees. 

[(16) Section 811 Project Rental Assistance Program. All 
Competitive HTC Applications, Direct Loan only Applications and 
Tax-Exempt Bond Development Applications that are layered with Di-
rect Loan funds must meet the requirements of subparagraphs (A) or 
(B) of this paragraph. Applications that are unable meet the require-
ments of subparagraphs (A) or (B) must certify to that effect in the 
Application. ] 

[(A) Applicants must apply for and obtain a determina-
tion by the Department that an Existing Development is approved to 
participate in the Department's Section 811 Project Rental Assistance 
Program ("Section 811 PRA Program"). The approved Existing Devel-
opment must commit at least the lower of 10 units or 10% of the total 
number of Units in the Development to the Section 811 PRA Program 
unless the Integrated Housing Rule (10 TAC §1.15) or Section 811 PRA 
Program guidelines (§PRA.305) or other requirements limit the pro-
posed Development to fewer than 10 Units. An approved Existing De-
velopment may be used to satisfy the requirements of this paragraph in 
more than one Housing Tax Credit or other Multifamily Housing pro-
gram Application, as long as at the time of Carryover, Award Letter 
or Determination Notice, as applicable, the minimum number of Units 
as stated above are provided for each Development awarded housing 
tax credits or Direct Loan funds. Once an Applicant submits their Ap-
plication, Applicants may not withdraw their commitment to satisfy 
the threshold criteria of this subparagraph, although an Applicant may 
request to utilize a different approved Existing Development than the 
one submitted in association with the awarded Application to satisfy 
this criteria. Existing Developments that are included in an Applica-
tion that does not receive an award are not obligated to participate in 
the Section 811 PRA Program. An Applicant may be exempt from hav-
ing to provide 811 units in an Existing Development if approval from 
either their lender or investor cannot be obtained and documentation to 
that effect is submitted in the Application, but they would be required 
to provide such Units through subparagraph (B) of this paragraph.] 

[(B) Applicants that cannot meet the requirements of 
subparagraph (A) of this paragraph must submit evidence of such 
through a self-certification that the Applicant and any Affiliate do not 
have an ownership interest in or control of any Existing Development 

42 TexReg 4904 September 22, 2017 Texas Register 



that would meet the criteria outlined in the Section 811 PRA Program 
Request for Applications, and if applicable, by submitting a copy 
of any rejection letter(s) that have been provided in response to the 
Request for Applications. In such cases, the Applicant is able to satisfy 
the threshold requirement of this paragraph through this subparagraph 
(B). Applications must meet all of the requirements in clauses (i)- (v) 
of this subparagraph. Applicants must commit at least the lower of 
10 Units or 10% of the total number of Units in the Development for 
which the Application(s) has been submitted for participation in the 
Section 811 PRA Program unless the Integrated Housing Rule (10 TAC 
§1.15) or Section 811 PRA Program guidelines or other requirements 
limit the proposed Development to fewer than 10 Units. Once elected 
in the Application(s), Applicants may not withdraw their commitment 
to have the proposed Development participate in the Section 811 PRA 
Program unless the Department determines that the Development 
cannot meet all of the Section 811 PRA Program criteria or the Ap-
plicant chooses to request an amendment by Carryover, Award Letter, 
or subsequent to the issuance of the Determination Notice but prior to 
closing (for Tax-Exempt Bond Developments), or to place the Units 
on an Approved Existing Development. If the Applicant or an Affiliate 
obtain an ownership interest in an Approved Existing Development, 
the Applicant can submit an Amendment request authorizing that 
the Application satisfies this criteria under subparagraph (A), not 
subparagraph (B). Such an Amendment request will be considered a 
non-material change that has not been implemented, and Applicants 
will not be subject to the amendment fee required under §10.901(13) 
(relating to Fee Schedule, Appeals and other Provisions).] 

[(i) The Development must not be an ineligible El-
derly Development;] 

[(ii) Unless the Development is also proposing to 
use any federal funding, the Development must not be originally con-
structed before 1978;] 

[(iii) The Development must have Units available to 
be committed to the Section 811 PRA Program in the Development, 
meaning that those Units do not have any other sources of project-based 
rental assistance within 6 months of receiving Section 811 PRA Pro-
gram assistance, not have an existing use restriction for Extremely 
Low-income households, and the Units do not have an existing restric-
tion for Persons with Disabilities;] 

[(iv) The Development Site must be located in one 
of the following areas: Austin-Round Rock MSA, Brownsville-Harlin-
gen MSA, Corpus Christi MSA; Dallas-Fort Worth-Arlington MSA; El 
Paso MSA; Houston-The Woodlands-Sugar Land MSA; McAllen-Ed-
inburg-Mission MSA; or San Antonio-New Braunfels MSA; and] 

[(v) No new construction activities or projects shall 
be located in the mapped 500-year floodplain or in the 100-year flood-
plain according to FEMA's Flood Insurance Rate Maps (FIRM). Reha-
bilitation Developments that have previously received HUD funding 
or obtained HUD insurance do not have to follow sections (i)- (iii) of 
this subparagraph. Existing structures may be assisted in these areas, 
except for sites located in coastal high hazard areas (V Zones) or reg-
ulatory floodways, but must meet the following requirements:] 

[(I) The existing structures must be flood-
proofed or must have the lowest habitable floor and utilities elevated 
above both the 500-year floodplain and the 100-year floodplain.] 

[(II) The project must have an early warning sys-
tem and evacuation plan that includes evacuation routing to areas out-
side of the applicable floodplains.] 

[(III) Project structures in the 100-year flood-
plain must obtain flood insurance under the National Insurance 

Program. No activities or projects located within the 100-year flood-
plain may be assisted in a community that is not participating in or has 
been suspended from the National Flood Insurance Program.] 

§10.205. Required Third Party Reports. 

The Environmental Site Assessment, Property Condition Assessment, 
Appraisal (if applicable), and the Market Analysis must be submitted 
no later than the Third Party Report Delivery Date as identified in §10.4 
of this chapter (relating to Program Dates). For Competitive HTC Ap-
plications, the Environmental Site Assessment, Property Condition As-
sessment, Appraisal (if applicable), and the Primary Market Area map 
(with definition based on census tracts, and site coordinates in decimal 
degrees, area of PMA in square miles, and list of census tracts included) 
must be submitted no later than the Full Application Delivery Date as 
identified in §11.2of this title (relating to Program Calendar for Com-
petitive Housing Tax Credits) and the Market Analysis must be sub-
mitted no later than the Market Analysis Delivery Date as identified in 
§11.2of this title. For Competitive HTC Applications, if the reports, in 
their entirety, are not received by the deadline, the Application will be 
terminated. An electronic copy of the report in the format of a single file 
containing all information and exhibits clearly labeled with the report 
type, Development name and Development location are required. All 
Third Party reports must be prepared in accordance with Subchapter 
D of this chapter (relating to Underwriting and Loan Policy). The De-
partment may request additional information from the report provider 
or revisions to the report as needed. In instances of non-response by 
the report provider, the Department may substitute in-house analysis. 
The Department is not bound by any opinions expressed in the report. 

(1) Environmental Site Assessment. This report, required 
for all Developments and prepared in accordance with the requirements 
of §10.305 of this chapter (relating to Environmental Site Assessment 
Rules and Guidelines), must not be dated more than twelve (12) months 
prior to the first day of the Application Acceptance Period. If this 
timeframe is exceeded, then a letter or updated report must be submit-
ted, dated not more than three (3) months prior to the first day of the 
Application Acceptance Period from the Person or organization which 
prepared the initial assessment confirming that the site has been re-in-
spected and reaffirming the conclusions of the initial report or identi-
fying the changes since the initial report. 

(A) Existing Developments funded by USDA will not 
be required to supply this information; however, it is the Applicant's 
responsibility to ensure that the Development is maintained in compli-
ance with all state and federal environmental hazard requirements. 

(B) If the report includes a recommendation that an ad-
ditional assessment be performed, then a statement from the Applicant 
must be submitted with the Application indicating those additional as-
sessments and recommendations will be performed prior to closing. If 
the assessments require further mitigating recommendations, then ev-
idence indicating the mitigating recommendations have been carried 
out must be submitted at cost certification. 

(2) Market Analysis. The Market Analysis, required for 
all Developments and prepared in accordance with the requirements of 
§10.303 of this chapter (relating to Market Analysis Rules and Guide-
lines), must not be dated more than six (6) months prior to the first day 
of the Application Acceptance Period. If the report is older than six (6) 
months, but not more than twelve (12) months prior to the first day of 
the Application Acceptance Period, the Qualified Market Analyst that 
prepared the report may provide a statement that reaffirms the findings 
of the original Market Analysis. The statement may not be dated more 
than six (6) months prior to the first day of the Application Acceptance 
Period and must be accompanied by the original Market Analysis. 
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(A) The report must be prepared by a disinterested 
Qualified Market Analyst approved by the Department in accordance 
with the approval process outlined in §10.303 of this chapter; 

(B) Applications in the USDA Set-Aside proposing Re-
habilitation with residential structures at or above 80 percent occu-
pancy at the time of Application submission, the appraisal, required for 
Rehabilitation Developments and Identity of Interest transactions pre-
pared in accordance with §10.304 of this chapter (relating to Appraisal 
Rules and Guidelines), will satisfy the requirement for a Market Anal-
ysis; however, the Department may request additional information as 
needed. (§2306.67055; §42(m)(1)(A)(iii)) 

(C) It is the responsibility of the Applicant to ensure that 
this analysis forms a sufficient basis for the Applicant to be able to use 
the information obtained to ensure that the Development will comply 
with fair housing laws. 

(3) Property Condition Assessment (PCA). This report, 
required for Rehabilitation (excluding Reconstruction) and Adaptive 
Reuse Developments and prepared in accordance with the require-
ments of §10.306 of this chapter (relating to Property Condition 
Assessment Guidelines), must not be dated more than six (6) months 
prior to the first day of the Application Acceptance Period. If the 
report is older than six (6) months, but not more than twelve (12) 
months prior to the first day of the Application Acceptance Period, 
the report provider may provide a statement that reaffirms the findings 
of the original PCA. The statement may not be dated more than six 
(6) months prior to the first day of the Application Acceptance Period 
and must be accompanied by the original PCA. For Developments 
which require a capital needs assessment from USDA the capital needs 
assessment may be substituted and may be more than six (6) months 
old, as long as USDA has confirmed in writing that the existing capital 
needs assessment is still acceptable and it meets the requirements of 
§10.306 of this chapter. All Rehabilitation Developments financed 
with Direct Loans must also submit a capital needs assessment estimat-
ing the useful life of each major system. This assessment must include 
a comparison between the local building code and the International 
Existing Building Code of the International Code Council. 

(4) Appraisal. This report, required for all Rehabilitation 
Developments and prepared in accordance with the requirements of 
§10.304 of this chapter, is required for any Application claiming any 
portion of the building acquisition in Eligible Basis, and Identity of In-
terest transactions pursuant to Subchapter D of this chapter, must not be 
dated more than six (6) months prior to the first day of the Application 
Acceptance Period. For Developments that require an appraisal from 
USDA, the appraisal may be more than six (6) months old, as long as 
USDA has confirmed in writing that the existing appraisal is still ac-
ceptable. 

§10.207. Waiver of Rules [for Applications]. 
[(a)] [General Waiver Process.] This waiver section, unless 

otherwise specified, is applicable to Subchapter A of this chapter (re-
lating to General Information and Definitions), Subchapter B of this 
chapter (relating to Site and Development Requirements and Restric-
tions), Subchapter C of this chapter (relating to Application Submis-
sion Requirements, Ineligibility Criteria, Board Decisions, and Waiver 
of Rules for Applications), Subchapter D of this chapter (relating to 
Underwriting and Loan Policy), Subchapter E of this chapter (relating 
to Post Award and Asset Management Requirements), Subchapter F 
of this chapter (relating to Compliance Monitoring) Subchapter G of 
this chapter (relating to Fee Schedule, Appeals, and Other Provisions), 
Chapter 11 of this title (relating to Housing Tax Credit Program Qual-
ified Allocation Plan), Chapter 12 of this title (relating to Multifamily 
Housing Revenue Bond Rules), and Chapter 13 (relating to Multifam-
ily Direct Loan Program Rules). An Applicant may request a waiver 

in writing at or prior to the submission of the pre-application (if appli-
cable) or the Application or subsequent to an award. Waiver requests 
on Competitive HTC Applications will not be accepted between sub-
mission of the Application and any award for the Application. Staff 
may identify and initiate a waiver request as part of another Board ac-
tion request. Where appropriate, the Applicant is encouraged to sub-
mit with the requested waiver any plans for mitigation or alternative 
solutions. Any such request for waiver must be specific to the unique 
facts and circumstances of an actual proposed Development and must 
be submitted to the Department in the format required in the Multifam-
ily Programs Procedures Manual. Any waiver, if granted, shall apply 
solely to the Application and shall not constitute a general modification 
or waiver of the rule involved. [Waiver requests that are limited to De-
velopment design and construction elements not specifically required 
in Tex. Gov't Code, Chapter 2306 must meet the requirements of para-
graph (1) of this subsection.] All [other] waiver requests must meet the 
requirements of paragraphs (1) and [paragraph] (2) of this subsection. 

(1) The waiver request must establish how the need for the 
waiver was both not reasonably foreseeable and was not preventable 
by the Applicant. In applicable circumstances, this [good cause for 
the Board to grant the waiver which] may include limitations of lo-
cal building or zoning codes, limitations of existing building structural 
elements for Adaptive Reuse or Rehabilitation (excluding Reconstruc-
tion) Developments, required amenities or design elements in buildings 
designated as historic structures that would conflict with retaining the 
historic nature of the building(s), or provisions of the design element or 
amenity that would not benefit the tenants due to limitations of the ex-
isting layout or design of the units for Adaptive Reuse or Rehabilitation 
(excluding Reconstruction) Developments. [Staff may recommend the 
Board's approval for such a waiver if the Executive Director finds that 
the Applicant has established good cause for the waiver.] A recom-
mendation for a waiver may be subject to the Applicant's provision of 
alternative design elements or amenities of a similar nature or that serve 
a similar purpose. Waiver requests for items that were elected to meet 
scoring criteria or where the Applicant was provided a menu of options 
to meet the requirement will not be considered to satisfy [under] this 
paragraph as such waiver request would be either or both foreseeable 
and preventable. 

(2) The waiver request must establish how, by granting the 
waiver, it better serves [it is necessary to address circumstances beyond 
the Applicant's control and how, if the waiver is not granted, the Depart-
ment will not fulfill some specific requirement of law. In this regard,] 
the policies and purposes articulated in Tex. Gov't Code, §§2306.001, 
2306.002, 2306.359, and 2306.6701, (which are general in nature and 
apply to the role of the Department and its programs, including the 
Housing Tax Credit program) than not granting the waiver. 

(3) [(b)] [Waivers Granted by the Board.] The Board may 
not grant a waiver[, in its discretion, may waive any one or more of the 
rules in Subchapters A through G of this chapter, Chapter 11, Chap-
ter 12 and Chapter 13, except no waiver shall be granted] to provide 
directly or implicitly any forward commitments or any waiver that is 
prohibited by statute (i.e., statutory requirements may not be waived). 
The Board[, in its discretion,] may grant a waiver that is in response to 
a natural, federally declared disaster that occurs after the adoption of 
the multifamily rules to the extent authorized by a governor declared 
disaster proclamation suspending regulatory requirements. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on September 11, 

2017. 
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TRD-201703592 
Timothy K. Irvine 
Executive Director 
Texas Department of Housing and Community Affairs 
Earliest possible date of adoption: October 22, 2017 
For further information, please call: (512) 475-3344 

SUBCHAPTER G. FEE SCHEDULE, APPEALS 
AND OTHER PROVISIONS 
10 TAC §10.901, §10.902 

The Texas Department of Housing and Community Affairs (the 
"Department") proposes amendments to 10 TAC Chapter 10 
Subchapter G, §10.901 and §10.902, concerning Fee Schedule, 
Appeals and Other Provisions. The proposed amendments 
remove one of the fees listed and modify several others. 

FISCAL NOTE. Timothy K. Irvine, Executive Director, has deter-
mined that, for each year of the first five years the amendments 
are in effect, enforcing or administering the amendment does 
not have any foreseeable changes related to costs or revenues 
of the state or local governments. 

PUBLIC BENEFIT/COST NOTE. Mr. Irvine also has determined 
that, for each year of the first five years the amendments are in 
effect, the public benefit anticipated, as a result of the amend-
ment, will be improved efficiency in reviewing an application for 
multifamily funding. There will not be any additional economic 
cost to any persons required to comply with the amendments. 

ADVERSE IMPACT ON SMALL OR MICRO-BUSINESSES. The 
Department has determined that there will be no new economic 
effect on small or micro-businesses. 

REQUEST FOR PUBLIC COMMENT. The public comment pe-
riod will be held September 22, 2017, through October 12, 2017, 
to receive input on the amendments. Written comments may 
be submitted to the Texas Department of Housing and Commu-
nity Affairs, Teresa Morales, Rule Comments, P.O. Box 13941, 
Austin, Texas 78711-3941 or by fax to (512) 475-1895. 

ALL COMMENTS MUST BE RECEIVED BY 5:00 p.m. Austin 
local time October 12, 2017. 

STATUTORY AUTHORITY. The amendments are proposed pur-
suant to Texas Government Code, §2306.053, which authorizes 
the Department to adopt rules. 

The proposed amendments affect no other code, article, or 
statute. 

§10.901. Fee Schedule. 
Any fees, as stated in this section, not paid will cause an Applicant to 
be ineligible to apply for Department funding, ineligible to receive ad-
ditional Department funding associated with a Commitment, Determi-
nation Notice or Contract, and ineligible to submit extension requests, 
ownership transfers, and Application amendments until such time the 
Department receives payment. Payments of the fees shall be in the form 
of a check and to the extent there are insufficient funds available, it may 
cause the Application, Commitment, Determination Notice or Contract 
to be terminated or Allocation rescinded. Other forms of payment may 
be considered on a case-by-case basis. The Department may extend 
the deadline for specific extenuating and extraordinary circumstances, 
provided the Applicant submits a written request for an extension no 
later than ten (10) business days prior to the deadline associated with 
the particular fee. For those requests that do not have a specified dead-

line, the written request for a fee waiver and description of extenuating 
and extraordinary circumstances must be included in the original re-
quest cover letter. 

(1) Competitive Housing Tax Credit Pre-Application Fee. 
A pre-application fee, in the amount of $10 per Unit, based on the to-
tal number of Units reflected in the pre-application, must be submitted 
with the pre-application in order for the pre-application to be consid-
ered accepted by the Department. Pre-applications in which a Commu-
nity Housing Development Corporation (CHDO) or a private Qualified 
Nonprofit Organization intends to serve as the Managing General Part-
ner of the Development Owner, or Control the Managing General Part-
ner of the Development Owner, may be eligible to receive a discount 
of 10 percent off the calculated pre-application fee provided such doc-
umentation is submitted with the fee. (§2306.6716(d)) 

(2) Refunds of Pre-application Fees. (§2306.6716(c)) 
Upon written request from the Applicant, the Department shall refund 
the balance of the pre-application fee for a pre-application that is 
withdrawn by the Applicant and that is not fully processed by the De-
partment. The amount of refund will be commensurate with the level 
of review completed. Initial processing will constitute 50 percent of 
the review, threshold review prior to a deficiency issued will constitute 
30 percent of the review, and deficiencies submitted and reviewed 
constitute 20 percent of the review. 

(3) Application Fee. Each Application must be accompa-
nied by an Application fee. 

(A) Housing Tax Credit Applications. For Applicants 
having submitted a competitive housing tax credit pre-application 
which met the pre-application threshold requirements, and for which a 
pre-application fee was paid, the Application fee will be $20 per Unit 
based on the total number of Units in the full Application. Otherwise, 
the Application fee will be $30 per Unit based on the total number 
of Units in the full Application. Applications in which a CHDO or 
Qualified Nonprofit Organization intends to serve as the Managing 
General Partner of the Development Owner, or Control the Managing 
General Partner of the Development Owner, may be eligible to receive 
a discount of 10 percent off the calculated Application fee provided 
such documentation is submitted with the fee. (§2306.6716(d)) 

(B) Direct Loan Applications. The fee will be $1,000 
per Application except for those Applications that are layered with 
Housing Tax Credits and submitted simultaneously with the Housing 
Tax Credit Application. Pursuant to Tex. Gov't Code §2306.147(b), the 
Department is required to waive Application fees for private nonprofit 
organizations that offer expanded services such as child care, nutrition 
programs, job training assistance, health services, or human services 
and if HOME funds are awarded. In lieu of the Application fee, these 
organizations must include proof of their exempt status and a descrip-
tion of their supportive services as part of the Application. The Appli-
cation fee is not a reimbursable cost under the HOME Program. 

(4) Refunds of Application Fees. Upon written request 
from the Applicant, the Department shall refund the balance of the 
Application fee for an Application that is withdrawn by the Applicant 
and that is not fully processed by the Department. The amount of 
refund will be commensurate with the level of review completed. 
Initial processing will constitute 10 [20] percent, the site visit will 
constitute 10 [20] percent, program review will constitute 40 percent, 
[,] and underwriting review will constitute 40 [20] percent. 

(5) Third Party Underwriting Fee. Applicants will be no-
tified in writing prior to the evaluation in whole or in part of a De-
velopment by an independent external underwriter if such a review is 
required. The fee must be received by the Department prior to the en-
gagement of the underwriter. The fees paid by the Development Owner 
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to the Department for the external underwriting will be credited against 
the Commitment or Determination Notice Fee, as applicable, estab-
lished in paragraphs (8) and (9) of this section, in the event that a Com-
mitment or Determination Notice is issued by the Department to the 
Development Owner. 

[(6) Administrative Deficiency Notice Late Fee. (Not 
applicable for Competitive Housing Tax Credit Applications.) Ap-
plications that fail to resolve Administrative Deficiencies pursuant to 
§10.201(7) of this chapter may incur a late fee in the amount of $500 
for each business day the deficiency remains unresolved.] 

(6) [(7)] Third Party Deficiency Request Fee. For Com-
petitive Housing Tax Credits (HTC) Applications, a fee equal to $500 
must be submitted with a Third Party Request for Administrative Defi-
ciency that is submitted per Application pursuant to §11.10 of this title 
(relating to Housing Tax Credit Program Qualified Allocation Plan). 

(7) [(8)] Housing Tax Credit Commitment Fee. No later 
than the expiration date in the Commitment, a fee equal to 4 percent 
of the annual Housing Credit Allocation amount must be submitted. If 
the Development Owner has paid the fee and returns the credits by 
November 1 of the current Application Round, then a refund of 50 
percent of the Commitment Fee may be issued upon request. 

(8) [(9)] Tax Exempt Bond Development Determination 
Notice Fee. No later than the expiration date in the Determination 
Notice, a fee equal to 4 percent of the annual Housing Credit Alloca-
tion amount must be submitted. If the Development Owner has paid 
the fee and is not able close on the bonds [within ninety (90) days of 
the issuance date of the Determination Notice], then a refund of 50 
percent of the Determination Notice Fee may be issued upon request. 

(9) [(10)] Building Inspection Fee. (For Housing Tax 
Credit and Tax-Exempt Bond Developments only.) No later than the 
expiration date in the Commitment or Determination Notice, a fee of 
$750 must be submitted. [Building inspection fees in excess of $750 
may be charged to the Development Owner not to exceed an additional 
$250 per Development.] If the Development Owner has paid the fee 
and returns the Housing Credit Allocation or for Tax-Exempt Bond 
Developments, is not able to close on the bonds, then the Building 
Inspection Fee may be refunded upon request. 

(10) [(11)] Tax-Exempt Bond Credit Increase Request Fee. 
Requests for increases to the credit amounts to be issued on IRS Forms 
8609 for Tax-Exempt Bond Developments must be submitted with a 
request fee equal to 4 percent of the amount of the credit increase for 
one (1) year. 

(11) [(12)] Extension Fees. All extension requests for 
deadlines relating to the Carryover, 10 Percent Test (submission 
and expenditure), Construction Status Reports, or Cost Certification 
requirements submitted at least thirty (30) calendar days in advance 
of the applicable original deadline will not be required to submit an 
extension fee. Any extension request submitted fewer than thirty (30) 
days in advance or after the original deadline must be accompanied by 
an extension fee of $2,500. Fees for each subsequent extension request 
on the same activity will increase by increments of $500 [A subsequent 
request on the same activity], regardless of whether the first request 
was submitted thirty (30) calendar days in advance of the applicable 
deadline.[, must include a fee of $3,000 and if a third request for such 
amendment is made, it must include a fee of $3,500.] An extension 
fee will not be required for extensions requested on Developments that 
involve Rehabilitation when the Department or U.S. Department of 
Agriculture (USDA) is the primary lender if USDA or the Department 
is the cause for the Applicant not meeting the deadline. For each 
Construction Status Report received after the applicable deadline, 
extension fees will be automatically due (regardless of whether an 

extension request is submitted). Unpaid extension fees related to 
Construction Status Reports will be accrued and must be paid prior 
to issuance of IRS Forms 8609. For purposes of Construction Status 
Reports, each report will be considered a separate activity. 

(12) [(13)] Amendment Fees. An amendment request for a 
non-material change that has not been implemented will not be required 
to pay an amendment fee. Material amendment requests (whether im-
plemented or not), or non-material amendment requests that have al-
ready been implemented will be required to submit an amendment fee 
of $2,500. Fees for each subsequent amendment request related to the 
same application will increase by increments of $500. A subsequent 
request, related to the same application, regardless of whether the first 
request was non-material and did not require a fee, must include a fee 
of $3,000 [and if a third request for such amendment is made, it must 
include a fee of $3,500]. Amendment fees and fee increases are not 
required for the Direct Loan programs. 

(13) [(14)] Right of First Refusal Fee. Requests for ap-
proval of the satisfaction of the Right of First Refusal provision of the 
Land Use Restriction Agreement (LURA) must be accompanied by a 
non-refundable fee of $2,500. 

(14) [(15)] Qualified Contract Pre-Request Fee. A Devel-
opment Owner must file a preliminary Qualified Contract Request to 
confirm eligibility to submit a Qualified Contract request. The Pre-
Request must be accompanied by a non-refundable processing fee of 
$250. 

(15) [(16)] Qualified Contract Fee. Upon eligibility ap-
proval of the Qualified Contract Pre-Request, the Development Owner 
may file a Qualified Contract Request. Such request must be accompa-
nied by a non-refundable processing fee of $3,000. 

(16) [(17)] Ownership Transfer Fee. Requests to approve 
an ownership transfer must be accompanied by a non-refundable pro-
cessing fee of $1,000. 

(17) [(18)] Unused Credit or Penalty Fee. Development 
Owners who have more tax credits allocated to them than they can sub-
stantiate through Cost Certification will return those excess tax cred-
its prior to issuance of IRS Form 8609. For Competitive Housing Tax 
Credit Developments, a penalty fee equal to the one year credit amount 
of the lost credits (10 percent of the total unused tax credit amount) will 
be required to be paid by the Owner prior to the issuance of IRS Form 
8609 if the tax credits are not returned, and 8609's issued, within one 
hundred eighty (180) days of the end of the first year of the credit pe-
riod. This penalty fee may be waived without further Board action if 
the Department recaptures and re-issues the returned tax credits in ac-
cordance with Internal Revenue Code, §42. If an Applicant returns a 
full credit allocation after the Carryover Allocation deadline required 
for that allocation, the Executive Director may [will] recommend to 
the Board the imposition of a penalty on the score for any Competitive 
Housing Tax Credit Applications submitted by that Applicant or any 
Affiliate for any Application in an Application Round occurring con-
current to the return of credits or if no Application Round is pending, 
the Application Round immediately following the return of credits. If 
any such point penalty is recommended to be assessed and presented 
for final determination by the Board, it must include notice from the 
Department to the affected party not less than fourteen (14) calendar 
days prior to the scheduled Board meeting. The Executive Director 
may, but is not required, to issue a formal notice after disclosure if it 
is determined that the matter does not warrant point penalties. The 
penalty will be assessed in an amount that reduces the Applicant's final 
awarded score by an additional 20 percent. 

(18) [(19)] Compliance Monitoring Fee. Upon receipt of 
the cost certification for HTC Developments or HTC Developments 
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that are layered with Direct Loan funds, or upon the completion of the 
24-month development period and the beginning of the repayment pe-
riod for Direct Loan only Developments, the Department will invoice 
the Development Owner for compliance monitoring fees. The amount 
due will equal $40 per tax credit Unit and $34 per Direct Loan desig-
nated Unit, with two fees due for units that are dually designated. For 
HTC Developments, the fee will be collected, retroactively if applica-
ble, beginning with the first year of the credit period. For Direct Loan 
only Developments, the fee will be collected beginning with the first 
year of the repayment period. The invoice must be paid prior to the 
issuance of IRS Form 8609 for HTC properties. Subsequent anniver-
sary dates on which the compliance monitoring fee payments are due 
shall be determined by the month the first building is placed in service. 
Compliance fees may be adjusted from time to time by the Department. 

(19) [(20)] Public Information Request Fee. Public infor-
mation requests are processed by the Department in accordance with 
the provisions of Tex. Gov't Code, Chapter 552. The Department uses 
the guidelines promulgated by the Office of the Attorney General to 
determine the cost of copying and other costs of production. 

(20) [(21)] Adjustment of Fees by the Department and No-
tification of Fees. (§2306.6716(b)) All fees charged by the Department 
in the administration of the tax credit and Direct Loan [HOME] pro-
grams may be revised by the Department from time to time as necessary 
to ensure that such fees compensate the Department for its administra-
tive costs and expenses. Unless otherwise determined by the Depart-
ment, all revised fees shall apply to all Applications in process and all 
Developments in operation at the time of such revisions. 

§10.902. Appeals Process (§2306.0321; §2306.6715). 

(a) An Applicant or Development Owner may appeal deci-
sions made by the Department pursuant to the process identified in this 
section. Matters that can be appealed include: 

(1) A determination regarding the Application's satisfac-
tion of applicable requirements, Subchapter B of this chapter (relating 
to Site and Development Requirements and Restrictions) and Subchap-
ter C of this chapter (relating to Application Submission Requirements, 
Ineligibility Criteria, Board Decisions and Waiver of Rules for Appli-
cations), pre-application threshold criteria, underwriting criteria; 

(2) The scoring of the Application under the applicable se-
lection criteria; 

(3) A recommendation as to the amount of Department 
funding to be allocated to the Application; 

(4) Misplacement of an Application or parts of an Appli-
cation, mathematical errors in scoring an Application, or procedural 
errors resulting in unequal consideration of the Applicant's proposal; 

(5) Denial of a change to a Commitment or Determination 
Notice; 

(6) Denial of a change to a loan agreement; 

(7) Denial of a change to a LURA; 

(8) Any Department decision that results in the [erroneous] 
termination of an Application; and 

(9) Any other matter for which an appeal is permitted under 
this chapter. 

(b) An Applicant or Development Owner may not appeal a 
decision made regarding an Application filed by or an issue related to 
another Applicant or Development Owner. 

(c) An Applicant or Development Owner must file its appeal 
in writing with the Department not later than seven (7) calendar days 

after the date the Department publishes the results of any stage of the 
Application evaluation or otherwise notifies the Applicant or Develop-
ment Owner of a decision subject to appeal. The appeal must be signed 
by the person designated to act on behalf of the Applicant or an attorney 
that represents the Applicant. For Application related appeals, the Ap-
plicant must specifically identify the Applicant's grounds for appeal, 
based on the original Application and additional documentation filed 
with the original Application as supplemented in accordance with the 
limitations and requirements of this chapter. 

(d) The Executive Director may respond in writing not later 
than fourteen (14) calendar days after the date of actual receipt of the 
appeal by the Department. If the Applicant is not satisfied with the Ex-
ecutive Director's response to the appeal or the Executive Director does 
not respond, the Applicant may appeal directly in writing to the Board. 
While additional information can be provided in accordance with any 
rules related to public comment before the Board, the Department ex-
pects that a full and complete explanation of the grounds for appeal and 
circumstances warranting the granting of an appeal be disclosed in the 
appeal documentation filed with the Executive Director. Full disclo-
sure allows the Executive Director to make a fully informed decision 
based on a complete analysis of the circumstances, and verification of 
any information that may warrant a granting of the appeal in the Ap-
plicant's or Development Owner's favor. 

(e) An appeal filed with the Board must be received by De-
partment staff not more than seven (7) days after a response from the 
Executive Director and at least seven (7) days prior to the applicable 
Board meeting or if the period for an Executive Director response has 
elapsed the appeal can be heard by the Board if filed at least three (3) 
days prior to the applicable meeting. 

(f) Board review of an Application related appeal will be based 
on the original Application. 

(g) The decision of the Board regarding an appeal is the final 
decision of the Department. 

(h) The Department will post to its website an appeal filed with 
the Department or Board and any other document relating to the pro-
cessing of an Application related appeal. (§2306.6717(a)(5)) 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on September 11, 

2017. 
TRD-201703593 
Timothy K. Irvine 
Executive Director 
Texas Department of Housing and Community Affairs 
Earliest possible date of adoption: October 22, 2017 
For further information, please call: (512) 475-3344 

CHAPTER 11. HOUSING TAX CREDIT 
PROGRAM QUALIFIED ALLOCATION PLAN 
10 TAC §§11.1 - 11.10 

The Texas Department of Housing and Community Affairs (the 
"Department") proposes amendments to 10 TAC Chapter 11, 
§§11.1 - 11.10, concerning the Qualified Allocation Plan ("QAP"). 
The proposed amendments clarify the rules that will determine 
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the allocation of competitive 9% Housing Tax Credits in the 2018 
Application Round. 

FISCAL NOTE. Timothy K. Irvine, Executive Director, has deter-
mined that, for each year of the first five years the amendments 
are in effect, enforcing or administering the amendments does 
not have any foreseeable changes related to costs or revenues 
of the state or local governments. 

PUBLIC BENEFIT/COST NOTE. Mr. Irvine also has determined 
that, for each year of the first five years the amendments are in 
effect, the public benefit anticipated as a result of the amend-
ments will be to explain the purpose of the uniform multifam-
ily rules, define terms and provide guidance on program dates. 
The average cost of filing an application is between $50,000 and 
$60,000, which may vary depending on the specific type of ap-
plication, location of the development site, and other non-state 
of Texas funding sources utilized. The proposed rules do not, 
on average, result in an increased cost of filing an application as 
compared to the existing program rules. 

ADVERSE IMPACT ON SMALL OR MICRO-BUSINESSES. The 
Department has determined that there will be no new or addi-
tional economic effect on small or micro-businesses. The aver-
age cost of filing an application is between $50,000 and $60,000, 
which may vary depending on the specific type of application, 
location of the development site, and other non-state of Texas 
funding sources utilized. The proposed rules do not, on average, 
result in an increased cost of filing an application as compared 
to the existing program rules. 

REQUEST FOR PUBLIC COMMENT. The public comment pe-
riod will be held September 22, 2017, through October 12, 2017, 
to receive Public Comment on the amended QAP. Written com-
ments may be submitted to the Texas Department of Housing 
and Community Affairs, Patrick Russell, QAP Public Comments, 
P.O. Box 13941, Austin, Texas 78711-3941, or by fax to (512) 
475-1895, attn: Patrick Russell. 

ALL COMMENTS MUST BE RECEIVED BY 5:00 p.m. Austin 
local time October 12, 2017. 

STATUTORY AUTHORITY. The amended QAP is proposed pur-
suant to Texas Government Code, §2306.053, which authorizes 
the Department to adopt rules, and Texas Government Code 
§2306.67022, which specifically authorizes the Department to 
adopt a Qualified Allocation Plan. 

The proposed amendments affect no other code, article, or 
statute. 

§11.1. General. 

(a) Authority. This chapter applies to the awarding and alloca-
tion by the Texas Department of Housing and Community Affairs (the 
"Department") of Housing Tax Credits. The federal laws providing for 
the awarding and allocation of Housing Tax Credits require states to 
adopt a qualified allocation plan. Pursuant to Tex. Gov't Code, Chap-
ter 2306, Subchapter DD, the Department is assigned responsibility 
for this activity. As required by Internal Revenue Code (the "Code"), 
§42(m)(1), the Department has developed this Qualified Allocation 
Plan ("QAP") and it has been duly approved to establish the procedures 
and requirements relating to an award and allocation of Housing Tax 
Credits. All requirements herein and all those applicable to a Housing 
Tax Credit Development or an Application under Chapter 10 of this ti-
tle (relating to Uniform Multifamily Rules), or otherwise incorporated 
by reference herein collectively constitute the QAP required by Tex. 
Gov't Code, §2306.67022. 

(b) Due Diligence and Applicant Responsibility. Department 
staff may, from time to time, make available for use by Applicants 
information and informal guidance in the form of reports, frequently 
asked questions, and responses to specific questions. The Department 
encourages communication with staff in order to clarify any issues that 
may not be fully addressed in the QAP or may be unclear when ap-
plied to specific facts. However, while these resources are offered to 
help Applicants prepare and submit accurate information, Applicants 
should also appreciate that this type of guidance is limited by its nature 
and that staff will apply the rules of the QAP to each specific situation as 
it is presented in the submitted Application. The Multifamily Programs 
Procedures Manual and Frequently Asked Questions website posting 
are not rules and are provided as good faith guidance and assistance, 
but in all respects the statutes and rules governing the Low Income 
Housing Tax Credit program supersede these guidelines and are con-
trolling. Moreover, after the time that an issue is initially presented and 
guidance is provided, additional information may be identified and/or 
the issue itself may continue to develop based upon additional research 
and guidance. Thus, until confirmed through final action of the Board, 
staff guidance must be considered merely as an aid and an Applicant 
continues to assume full responsibility for any actions Applicant takes 
regarding an Application. In addition, although the Department may 
compile data from outside sources in order to assist Applicants in the 
Application process, it remains the sole responsibility of the Appli-
cant to perform independently the necessary due diligence to research, 
confirm, and verify any data, opinions, interpretations, or other infor-
mation upon which an Applicant bases an Application or includes in 
any submittal in connection with an Application. As provided by Tex. 
Gov't Code §2306.6715(c), an Applicant [applicant] is given until the 
later of the seventh day of the publication on the Department's web-
site of a scoring log reflecting that applicant's score or the seventh day 
from the date of transmittal of a scoring notice; provided, however, 
that an applicant may not appeal any scoring matter after the award of 
credits unless they are within the above-described time limitations and 
have appeared at the meeting when the Department's Governing Board 
makes competitive tax credit awards and stated on the record that they 
have an actual or possible appeal that has not been heard. Appeal rights 
may be triggered by the publication on the Department's website of the 
results of the evaluation process. [Individual Scoring notices or similar 
communications are a courtesy only.] 

(c) Competitive Nature of Program. Applying for competi-
tive housing tax credits is a technical process that must be followed 
completely and correctly. Any person who desires to request any rea-
sonable accommodation for any aspect of this process is directed to 
10 TAC §1.1. As a result of the highly competitive nature of apply-
ing for tax credits, an Applicant should proceed on the assumption that 
deadlines are fixed and firm with respect to both date and time and can-
not be waived except where authorized and for truly extraordinary cir-
cumstances, such as the occurrence of a significant natural disaster that 
could not have been anticipated and makes timely adherence impossi-
ble. If an Applicant chooses, where permitted, to submit by delivering 
an item physically to the Department, it is the Applicant's responsibility 
to be within the Department's doors by the appointed deadline. Appli-
cants should further ensure that all required documents are included, 
legible, properly organized, and tabbed, and that materials in required 
formats involving digital media are complete and fully readable. Ap-
plicants are strongly encouraged to submit the required items well in 
advance of established deadlines. Staff, when accepting Applications, 
may conduct limited reviews at the time of intake as a courtesy only. If 
staff misses an issue in such a limited review, the fact that the Applica-
tion was accepted by staff or that the issue was not identified does not 
operate to waive the requirement or validate the completeness, read-
ability, or any other aspect of the Application. 
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(d) Definitions. The capitalized terms or phrases used herein 
are defined in §10.3 of this title (relating to Definitions), unless the 
context clearly indicates otherwise. Any capitalized terms that are de-
fined in Tex. Gov't Code, Chapter 2306, §42 of the Code, or other De-
partment rules have, when capitalized, the meanings ascribed to them 
therein. Defined terms when not capitalized, are to be read in context 
and construed according to common usage. 

(e) [Census] Data. Where this chapter requires the use of 
[census or] American Community Survey data, the Department shall 
use the most current data available as of October 1, 2017 [2016], 
unless specifically otherwise provided in federal or state law or in the 
rules. All American Community Survey data must be 5-year estimates, 
unless otherwise specified. The availability of more current data shall 
[generally] be disregarded. Where other data sources are specifically 
required, such as Neighborhoodscout, the data available after October 
1, but before Pre-Application Final Delivery Date, will be permissible. 
The NeighborhoodScout report submitted in the Application must 
include the report date. 

(f) Deadlines. Where a specific date or deadline is identified in 
this chapter, the information or documentation subject to the deadline 
must be submitted on or before 5:00 p.m. Austin local time on the 
day of the deadline. If the deadline falls on a weekend or holiday, the 
deadline is 5:00 p.m. Austin local time on the next day which is not a 
weekend or holiday and on which the Department is open for general 
operation. Unless otherwise noted or provided in statute, deadlines are 
based on calendar days. 

(g) Documentation to Substantiate Items and Representations 
in an Application. In order to ensure the appropriate level of trans-
parency in this highly competitive program, Applications and all cor-
respondence and other information relating to each Application are 
posted on the Department's website and updated on a regular basis. 
Applicants should use the Application form posted online to provide 
appropriate support for each item substantiating a claim or representa-
tion, such as claims for points, qualification for set-asides, or meeting 
of threshold requirements. Any Application that staff identifies as hav-
ing insufficient support information will be directed to cure the matter 
via the Administrative Deficiency process, unless the missing docu-
mentation is determined to be a Material Deficiency. Applicants are 
reminded that this process may not be used to increase a scoring item's 
points or to change any aspect of the proposed Development, financ-
ing structure, or other element of the Application. The sole purpose of 
this mandatory Administrative Deficiency will be to substantiate one 
or more aspects of the Application to enable an efficient and effective 
review by staff. Although a responsive narrative will be created af-
ter Application submission, all facts and materials to substantiate any 
item in response to such an Administrative Deficiency must have been 
clearly established at the time of submission of the Application. 

§11.2. Program Calendar for Competitive Housing Tax Credits. 
Non-statutory deadlines specifically listed in the Program Calendar 
may be extended by the Department for a period of not more than 
five (5) business days provided that the Applicant has, in writing, re-
quested an extension prior to the date of the original deadline and has 
established to the reasonable satisfaction of the Department that there 
is good cause for the extension. Except as provided for under 10 TAC 
§1.1 relating to Reasonable Accommodation Requests, extensions re-
lating to Administrative Deficiency deadlines may only be extended if 
documentation needed to resolve the item is needed from a Third Party 
or the documentation involves signatures needed on certifications in 
the Application. 
Figure: 10 TAC §11.2 
[Figure: 10 TAC §11.2] 

§11.3. Housing De-Concentration Factors. 

(a) Rules reciting statutory limitations are provided as a con-
venient reference only, and to the extent there is any deviation from 
the provisions of statute, the statutory language is controlling. Two 
Mile Same Year Rule (Competitive HTC Only). As required by Tex. 
Gov't Code, §2306.6711(f), staff will not recommend for award, and 
the Board will not make an award to an Application that proposes a 
Development Site located in a county with a population that exceeds 
one million if the proposed Development Site is also located less than 
two linear miles from the proposed Development Site of another Ap-
plication within said county that is awarded in the same calendar year. 
If two or more Applications are submitted that would violate this rule, 
the lower scoring Application will be considered a non-priority Appli-
cation and will not be reviewed unless the higher scoring Application 
is terminated or withdrawn. 

(b) Twice the State Average Per Capita. As provided for in 
Tex. Gov't Code, §2306.6703(a)(4), if a proposed Development is lo-
cated in a municipality, or if located completely outside a municipal-
ity, a county, that has more than twice the state average of units per 
capita supported by Housing Tax Credits or private activity bonds at 
the time the Application Acceptance Period Begins [Round begins] 
(or for Tax-Exempt Bond Developments, Applications submitted af-
ter the Application Acceptance Period Begins [at the time the Certifi-
cate of Reservation is issued by the Texas Bond Review Board]), then 
the Applicant must obtain prior approval of the Development from the 
Governing Body of the appropriate municipality or county containing 
the Development. Such approval must include a resolution adopted by 
the Governing Body of the municipality or county, as applicable, set-
ting forth a written statement of support, specifically citing Tex. Gov't 
Code, §2306.6703(a)(4) in the text of the actual adopted resolution, and 
authorizing an allocation of Housing Tax Credits for the Development. 
An acceptable, but not required, form of resolution may be obtained in 
the Uniform Multifamily Application Templates. Required documen-
tation must be submitted by the Full Application Delivery Date as iden-
tified in §11.2 of this chapter (relating to Program Calendar for Com-
petitive Housing Tax Credits) or Resolutions Delivery Date in §10.4 of 
this title (relating to Program Dates), as applicable. 

(c) One Mile Three Year Rule. (§2306.6703(a)(3)) 

(1) An Application that proposes the New Construction or 
Adaptive Reuse of a Development that is located one linear mile or less 
(measured between closest boundaries by a straight line on a map) from 
another development that meets all of the criteria in subparagraphs (A) 
- (C) of this paragraph shall be considered ineligible. 

(A) The Development [development] serves the same 
type of household as the proposed Development, regardless of whether 
the Development serves families, elderly individuals, or another type 
of household; and 

(B) The Development [development] has received an 
allocation of Housing Tax Credits or private activity bonds for any 
New Construction at any time during the three-year period preceding 
the date the Application Round begins (or for Tax-Exempt Bond De-
velopments the three-year period preceding the date the Certificate of 
Reservation is issued); and 

(C) The Development [development] has not been 
withdrawn or terminated from the Housing Tax Credit Program. 

(2) Paragraph (1) of this subsection does not apply to a De-
velopment: 

(A) that is using federal HOPE VI (or successor pro-
gram) funds received through HUD; 

(B) that is using locally approved funds received from 
a public improvement district or a tax increment financing district; 
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(C) that is using funds provided to the state under 
the Cranston-Gonzalez National Affordable Housing Act (42 U.S.C. 
§§12701 et seq.); 

(D) that is using funds provided to the state and partic-
ipating jurisdictions under the Housing and Community Development 
Act of 1974 (42 U.S.C. §§5301 et seq.); 

(E) that is located in a county with a population of less 
than one million; 

(F) that is located outside of a metropolitan statistical 
area; or 

(G) that the Governing Body of the appropriate munic-
ipality or county where the Development is to be located has by vote 
specifically allowed the construction of a new Development located 
within one linear mile or less from a Development described under 
paragraph (1)(A) of this subsection. An acceptable, but not required, 
form of resolution may be obtained in the Uniform Multifamily Appli-
cation Templates. Required documentation must be submitted by the 
Full Application Delivery Date as identified in §11.2 of this chapter or 
Resolutions Delivery Date in §10.4 of this title, as applicable. 

(3) Where a specific source of funding is referenced in 
paragraph (2)(A) - (D) of this subsection, a commitment or resolution 
documenting a commitment of the funds must be provided in the 
Application. 

(d) Limitations on Developments in Certain Census Tracts. 
An Application that proposes the New Construction or Adaptive Reuse 
of a Development proposed to be located in a census tract that has more 
than 20 percent Housing Tax Credit Units per total households as es-
tablished by the 5-year American Community Survey [and the Devel-
opment is in a Place that has a population greater than 100,000] shall 
be considered ineligible unless the Governing Body of the appropri-
ate municipality or county containing the Development has, by vote, 
specifically allowed the Development and submits to the Department 
a resolution stating the proposed Development is consistent with the 
jurisdiction's obligation to affirmatively further fair housing. The reso-
lution must be submitted by the Full Application Delivery Date as iden-
tified in §11.2 of this chapter or Resolutions Delivery Date in §10.4 of 
this title, as applicable. 

(e) Additional Phase. Applications proposing an additional 
phase of an existing tax credit Development serving the same Target 
Population[,] or Applications proposing Developments that are adja-
cent to an existing tax credit Development serving the same Target 
Population, [or Applications that are proposing a Development serving 
the same Target Population on a contiguous site to another Application 
awarded in the same program year,] shall be considered ineligible un-
less the other Developments or phase(s) of the Development have been 
completed and have maintained occupancy of at least 90 percent for a 
minimum six (6) month period as reflected in the submitted rent roll. If 
the Application proposes the Rehabilitation or replacement of existing 
federally-assisted affordable housing units or federally-assisted afford-
able housing units demolished on the same site within two years of the 
beginning of the Application Acceptance Period, this provision does 
not apply. 

(f) Proximity of Development Sites. If two or more Com-
petitive HTC Applications that are proposing Developments serving 
the same Target Population on contiguous sites are submitted in the 
same program year, the lower scoring Application, including consider-
ation of tie-breaker factors if there are tied scores, will be considered 
a non-priority Application and will not be reviewed unless the higher 
scoring Application is terminated or withdrawn. 

§11.4. Tax Credit Request and Award Limits. 

(a) Credit Amount (Competitive HTC Only). (§2306.6711(b)) 
The Board may not award or allocate to an Applicant, Developer, Affil-
iate or Guarantor (unless the Guarantor is also the General Contractor 
or provides the guaranty only during the construction period, and is 
not a Principal of the Applicant, Developer or Affiliate of the Develop-
ment Owner) Housing Tax Credits in an aggregate amount greater than 
$3 million in a single Application Round. Prior to June 29, an Appli-
cant that has Applications pending for more than $3 million in credit 
may notify staff in writing or by email of the Application(s) they will 
not pursue in order to bring their request within the $3 million cap. If 
the Applicant has not made this self-selection by this date, staff may 
make the selection. The methodology for making this determination 
will be to assign first priority to an Application that will enable the De-
partment to comply with the state and federal non-profit set-asides and 
second to the highest scoring Application, including consideration of 
tie-breakers if there are tied scores. The Application(s) that does not 
meet Department criteria will not be considered a priority Application 
and will not be reviewed unless the Applicant withdraws a priority Ap-
plication. The non-priority Application(s) will be terminated when the 
Department awards $3 million to other Applications. Any Application 
terminated for this reason is subject to reinstatement if necessary to 
meet a required set-aside. [If the Department determines that an allo-
cation recommendation would cause a violation of the $3 million credit 
limit per Applicant, the Department will select the Development(s) that 
most effectively satisfies the Department's goals in fulfilling set-aside 
priorities and are highest scoring in the regional allocation.] All en-
tities that are under common Control are Affiliates. For purposes of 
determining the $3 million limitation, a Person is not deemed to be an 
Applicant, Developer, Affiliate or Guarantor solely because it: 

(1) raises or provides equity; 

(2) provides "qualified commercial financing;" 

(3) is a Qualified Nonprofit Organization or other not-for-
profit entity that is providing solely loan funds, grant funds or social 
services; or 

(4) receives fees as a consultant ] [Development Consul-
tant] or advisor [Developer] that do not exceed [10 percent of the De-
veloper Fee (or 20 percent for Qualified Nonprofit Developments and 
other Developments in which an entity that is exempt from federal in-
come taxes owns at least 50% of the General Partner) to be paid or] 
$150,000[, whichever is greater]. 

(b) Maximum Request Limit (Competitive HTC Only). For 
any given Development, an Applicant may not request more than 150 
percent of the credit amount available in the subregion [sub-region] 
based on estimates released by the Department on December 1, or 
$1,500,000, whichever is less, or $2,000,000 for Applications under 
the At-Risk Set-Aside. In addition, for Elderly Developments in a 
Uniform State Service Region containing a county with a population 
that exceeds one million, the request may not exceed the final amount 
published on the Department's website after the release of the Inter-
nal Revenue Service notice regarding the 2016 credit ceiling. For all 
Applications, the Department will consider the amount in the funding 
request [Funding Request] of the pre-application and Application to be 
the amount of Housing Tax Credits requested and will automatically 
reduce the Applicant's request to the maximum allowable under this 
subsection if exceeded. Regardless of the credit amount requested or 
any subsequent changes to the request made by staff, the Board may 
not award to any individual Development more than $2 million in a 
single Application Round. (§2306.6711(b)) 

(c) Increase in Eligible Basis (30 percent Boost). Applications 
will be evaluated for an increase of up to but not to exceed 30 percent in 
Eligible Basis provided they meet the criteria identified in paragraphs 
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(1) - (3) of this subsection, or if required under §42 of the Code. Staff 
will recommend no increase or a partial increase in Eligible Basis if it 
is determined it would cause the Development to be over sourced, as 
evaluated by the Real Estate Analysis division, in which case a credit 
amount necessary to fill the gap in financing will be recommended. In 
no instance will the boost exceed more than the amount of credits re-
quired to create the HTC rent-restricted units, as determined by the Real 
Estate Analysis division of TDHCA. The criteria in paragraph (3) of 
this subsection are not applicable to Tax-Exempt Bond Developments. 

(1) The Development is located in a Qualified Census Tract 
(QCT) (as determined by the Secretary of HUD) that has less than 20 
percent Housing Tax Credit Units per total households in the tract as 
established by the U.S. Census Bureau for the 5-year American Com-
munity Survey. New Construction or Adaptive Reuse Developments 
located in a QCT that has in excess of 20 percent Housing Tax Credit 
Units per total households in the tract are not eligible to qualify for a 
30 percent increase in Eligible Basis, which would otherwise be avail-
able for the Development Site pursuant to §42(d)(5) of the Code. For 
Tax-Exempt Bond Developments, as a general rule, a QCT designation 
would have to coincide with the program year the Certificate of Reser-
vation is issued in order for the Department to apply the 30 percent 
boost in its underwriting evaluation. For New Construction or Adap-
tive Reuse Developments located in a QCT with 20 percent or greater 
Housing Tax Credit Units per total households, the Development is el-
igible for the boost if the Application includes a resolution stating that 
the Governing Body of the appropriate municipality or county contain-
ing the Development has by vote specifically allowed the construction 
of the new Development and referencing this rule. An acceptable, but 
not required, form of resolution may be obtained in the Multifamily 
Programs Procedures Manual. Required documentation must be sub-
mitted by the Full Application Delivery Date as identified in §11.2 of 
this chapter or Resolutions Delivery Date in §10.4 of this title, as appli-
cable. Applicants must submit a copy of the census map that includes 
the 11-digit census tract number and clearly shows that the proposed 
Development is located within a QCT; OR[.] 

(2) The Development is located in a Small Area Difficult 
Development Area ("SADDA") (based on Small Area Fair Market 
Rents ("FMRs") as determined by the Secretary of HUD) that has 
high construction, land and utility costs relative to the AMGI. For 
Tax-Exempt Bond Developments, as a general rule, an SADDA des-
ignation would have to coincide with the program year the Certificate 
of Reservation is issued in order for the Department to apply the 
30 percent boost in its underwriting evaluation. Applicants must 
submit a copy of the SADDA map that clearly shows the proposed 
Development is located within the boundaries of a SADDA; OR[.] 

(3) The Development meets one of the criteria described in 
subparagraphs (A) - (E) of this paragraph pursuant to §42(d)(5) of the 
Code: 

(A) the Development is located in a Rural Area; 

(B) the Development is proposing entirely Supportive 
Housing and is expected to be debt free or have no foreclosable or 
non-cash flow debt; 

(C) the Development meets the criteria for the Oppor-
tunity Index as defined in §11.9(c)(4) of this chapter (relating to Com-
petitive HTC Selection Criteria); 

(D) the Applicant elects to restrict an additional 10 per-
cent of the proposed low income Units for households at or below 30 
percent of AMGI. These Units must be in addition to Units required 
under any other provision of this chapter, or required under any other 
funding source from the Multifamily Direct Loan program; or 

(E) the Development is in an area covered by a con-
certed revitalization plan, is not an Elderly Development, and is not 
located in a QCT [that is in an area covered by a concerted revitaliza-
tion plan]. A Development will be considered to be in an area covered 
by a concerted revitalization plan if it is eligible for and elects points 
under §11.9(d)(7) of this chapter. 

§11.5. Competitive HTC Set-Asides. (§2306.111(d)) 
This section identifies the statutorily-mandated set-asides which the 
Department is required to administer. An Applicant may elect to com-
pete in each of the set-asides for which the proposed Development 
qualifies. In order to be eligible to compete in the Set-Aside, the Ap-
plication must meet the requirements of the Set-Aside as of the Full 
Application Delivery Date. Election to compete in a Set-Aside does 
not constitute eligibility to compete in the Set-Aside, and Applicants 
who are ultimately deemed not to qualify to compete in the Set-Aside 
will be considered not to be participating in the Set-Aside for pur-
poses of qualifying for points under §11.9(3) of this chapter (related 
to Pre-Application Participation). Commitments of competitive HTCs 
issued by the Board in the current program year will be applied to each 
set-aside, Rural regional allocation, Urban regional allocation, and/or 
USDA set-aside for the current Application round as appropriate. 

(1) Nonprofit Set-Aside. (§2306.6729 and §2306.6706(b)) 
At least 10 percent of the State Housing Credit Ceiling for each calen-
dar year shall be allocated to Qualified Nonprofit Developments which 
meet the requirements of §42(h)(5) of the Code and Tex. Gov't Code, 
§2306.6729 and §2306.6706(b). Qualified Nonprofit Organizations 
must have the controlling interest in the Development Owner apply-
ing for this set-aside (i.e. [e.g.], greater than 50 percent ownership in 
the General Partner). If the Application is filed on behalf of a limited 
partnership, the Qualified Nonprofit Organization must be the Manag-
ing General Partner. If the Application is filed on behalf of a limited 
liability company, the Qualified Nonprofit Organization must be the 
controlling Managing Member. Additionally, for Qualified Nonprofit 
Development in the Nonprofit Set-Aside the nonprofit entity or its non-
profit Affiliate or subsidiary must be the Developer or a co-Developer 
as evidenced in the development agreement. An Applicant that meets 
the requirements to be in the Qualified Nonprofit Set-Aside is deemed 
to be applying under that set-aside unless their Application specifically 
includes an affirmative election to not be treated under that set-aside 
and a certification that they do not expect to receive a benefit in the 
allocation of tax credits as a result of being affiliated with a nonprofit. 
The Department reserves the right to request a change in this election 
and/or not recommend credits for those unwilling to change elections if 
insufficient Applications in the Nonprofit Set-Aside are received. Ap-
plicants may not use different organizations to satisfy the state and fed-
eral requirements of the set-aside. 

(2) USDA Set-Aside. (§2306.111(d-2)) At least 5 percent 
of the State Housing Credit Ceiling for each calendar year shall be allo-
cated to Rural Developments which are financed through USDA. If an 
Application in this set-aside involves Rehabilitation it will be attributed 
to and come from the At-Risk Development Set-Aside; if an Applica-
tion in this set-aside involves New Construction it will be attributed 
to and come from the applicable Uniform State Service Region and 
will compete within the applicable subregion [sub-region] unless the 
Application is receiving USDA Section 514 funding. [Commitments 
of Competitive Housing Tax Credits issued by the Board in the cur-
rent program year will be applied to each set-aside, Rural Regional Al-
location, Urban Regional Allocation and/or USDA Set-Aside for the 
current Application Round as appropriate.] Applications must also 
meet all requirements of Tex. Gov't Code, §2306.111(d-2). All Ap-
plications that can score under the USDA set-aside will be considered 
Rural for all scoring items under this chapter. If a Property receiving 
USDA financing is unable to score under the USDA Set-Aside and it 
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is located in an Urban subregion, it will be scored as Urban. Eligi-
bility of Certain Developments to Participate in the USDA or Rural 
Set-Asides. (§2306.111(d-4)) A proposed or Existing Residential De-
velopment that, before September 1, 2013, has been awarded or has 
received federal financial assistance provided under Section 514, 515, 
or 516 of the Housing Act of 1949 (42 U.S.C. Section 1484, 1485, or 
1486) may be attributed to and come from the At-Risk Development 
Set-Aside or the Uniform State Service Region in which the Develop-
ment is located, regardless of whether the Development is located in a 
Rural area. 

(3) At-Risk Set-Aside. (§2306.6714; §2306.6702) 

(A) At least 15 percent of the State Housing Credit 
Ceiling for each calendar year will be allocated under the At-Risk 
Development Set-Aside and will be deducted from the State Housing 
Credit Ceiling prior to the application of the regional allocation 
formula required under §11.6 of this chapter (relating to Competitive 
HTC Allocation Process). Through this set-aside, the Department, to 
the extent possible, shall allocate credits to Applications involving the 
preservation of Developments identified as At-Risk Developments. 
(§2306.6714) Up to 5 percent of the State Housing Credit Ceiling 
associated with this set-aside may be given priority to Rehabilitation 
Developments under the USDA Set-Aside. 

(B) An At-Risk Development qualifying under Tex. 
Gov't Code §2306.6702(a)(5)(A) must meet [all] the following re-
quirements: [of Tex Gov't Code, §2306.6702(a)(5).] 

(i) Pursuant to Tex. Gov't Code 
§2306.6702(a)(5)(A)(i), a Development must have received a subsidy 
in the form of a qualified below-market interest rate loan, interest 
rate reduction, rental subsidy, Section 8 housing assistance payment, 
rental supplement payment, rental assistance payment, or equity 
incentive. Applications participating in the At-Risk Set-Aside must 
include evidence of the qualifying subsidy. [For purposes of this 
subparagraph,] 

(ii) Any [any] stipulation to maintain affordability 
in the contract granting the subsidy pursuant to Tex. Gov't Code 
§2306.6702(a)(5)(A)(ii)(a), or any HUD-insured or HUD-held mort-
gage will be considered to be nearing expiration or nearing the end 
of its term if expiration will occur or the term will end within two 
(2) years of July 31 of the year the Application is submitted. De-
velopments with HUD-insured or HUD-held mortgages qualifying 
as At-Risk under §2306.6702(a)(5)(A)(ii)(b) may be eligible if the 
HUD-insured or HUD-held mortgage is eligible for prepayment or has 
been prepaid [without penalty]. 

(iii) Developments with existing Department 
LURAs must have completed all applicable Right of First Refusal 
procedures prior to the Pre-Application Final Delivery Date. 

(C) An At-Risk Development qualifying under Tex. 
Gov't Code §2306.6702(a)(5)(B) must meet one of the following 
requirements: 

(i) Units to be Rehabilitated or Reconstructed must 
have received assistance under §9, United States Housing Act of 1937 
(42 U.S.C. section 1437g) and must be owned by a public housing 
authority or a public facility corporation created by a public hous-
ing authority under Chapter 303, Local Government Code. To the 
extent that an Application is eligible under §2306.6702(a)(5)(B)(ii) 
[§2306.6705(a)(5)(B)(ii)(b)] and the units being reconstructed were 
disposed of or demolished prior to the beginning of the Application 
Acceptance Period, the housing units must have been disposed of or 
demolished in the two-year period preceding the application for hous-

ing tax credits. The Application will be categorized as New Construc-
tion. 

(ii) To the extent that an Application is eligible 
under Tex. Gov't Code §2306.6702(a)(5)(B)(iii), the Development 
must receive assistance through the Rental Assistance Demonstration 
("RAD") program administered by the United States Department 
of Housing and Urban Development ("HUD"). Applications must 
include evidence that RAD participation is included in the applicable 
public housing plan that was most recently approved by HUD, and 
evidence (in the form of a Commitment to enter into a Housing 
Assistance Payment ("CHAP")) that HUD has approved the units 
proposed for Rehabilitation or Reconstruction for participation in the 
RAD program. 

(iii) Notwithstanding any other provision of 
law, an at-risk Development described by Tex. Gov't Code § 
2306.6702(a)(5)(B) that was previously allocated housing tax credits 
set aside under Subsection (a) does not lose eligibility for those credits 
if the portion of units reserved for public housing as a condition of 
eligibility for the credits under Tex. Gov't Code § 2306.6714 (a-1)(2) 
are later converted under RAD. 

(D) [(C)] An Application for a Development that in-
cludes the demolition of the existing Units which have received the 
financial benefit described in Tex. Gov't Code, §2306.6702(a)(5) will 
not qualify as an At-Risk Development unless the redevelopment will 
include at least a portion of the same site. Alternatively, pursuant to 
Tex. Gov't Code §2306.6702(a)(5)(B), an Applicant may propose re-
location of the existing units in an otherwise qualifying At-Risk Devel-
opment if: 

(i) the affordability restrictions and any At-Risk el-
igible subsidies are approved to be transferred with the units proposed 
for Rehabilitation or Reconstruction [to the Development Site (i.e. the 
site proposed in the tax credit Application)] prior to the tax credit Car-
ryover deadline; 

(ii) the Applicant seeking tax credits must propose 
the same number of restricted units (e.g., the Applicant may add market 
rate units); and 

(iii) the new Development Site must either qualify 
for points on the Opportunity Index under §11.9(c)(4) of this chapter 
(relating to Competitive HTC Selection Criteria); OR[.] 

(iv) the local Governing Body of the applicable 
municipality or county (if completely outside of a municipality) in 
which that Development is located must submit a resolution confirm-
ing that the proposed Development is supported by the municipality or 
county in order to carry out a previously adopted plan that meets the 
requirements of §11.9(d)(7). Development Sites that cross jurisdic-
tional boundaries must provide a resolution from both local governing 
bodies. 

(E) [(D)] If Developments at risk of losing affordabil-
ity from the financial benefits available to the Development are able to 
retain, [or] renew, or replace the existing financial benefits and afford-
ability they must do so unless regulatory barriers necessitate elimina-
tion of all or a portion of that benefit for the Development. 

(i) Evidence of the legal requirements that will un-
ambiguously cause the loss of affordability and that this will occur 
within the two calendar years after the year in which the Application is 
made must be included with the application. 

(ii) For Developments qualifying under Tex. Gov't 
Code §2306.6702(a)(5)(B), only a portion of the subsidy must be re-
tained for the proposed Development, but no less than 25 percent of 
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the proposed Units must be public housing units supported by public 
housing operating subsidy. (§2306.6714(a-1)). If less than 100 percent 
of the public housing benefits are transferred to the proposed Develop-
ment, an explanation of the disposition of the remaining public housing 
benefits must be included in the Application, as well as a copy of the 
HUD-approved plan for demolition and disposition. 

(F) [(E)] Nearing expiration on a requirement to main-
tain affordability includes Developments eligible to request a Qualified 
Contract under §42 of the Code. Evidence must be provided in the form 
of a copy of the recorded LURA, the first year's [years'] IRS Forms 
8609 for all buildings showing Part II of the form completed and, if 
applicable, documentation from the original application regarding the 
Right of First Refusal. The Application must also include evidence that 
any applicable Right of First Refusal procedures have been completed 
prior to the Pre-Application Final Delivery Date. [right of first refusal.] 

(G) [(F)] An amendment to any aspect of the existing 
tax credit property sought to enable the Development to qualify as an 
At-Risk Development, that is submitted to the Department after the 
Application has been filed and is under review will not be accepted. 

§11.6. Competitive HTC Allocation Process. 
This section identifies the general allocation process and the method-
ology by which awards are made. 

(1) Regional Allocation Formula. The Department shall 
initially make available in each Rural Area and Urban Area of each 
Uniform State Service Region ("subregion [sub-region]") Housing Tax 
Credits in an amount consistent with the Regional Allocation Formula 
developed in compliance with Tex. Gov't Code, §2306.1115. The 
process of awarding the funds made available within each subregion 
[sub-region] shall follow the process described in this section. Where 
a particular situation that is not contemplated and addressed explicitly 
by the process described herein, Department staff shall formulate a rec-
ommendation for the Board's consideration based on the objectives of 
regional allocation together with other policies and purposes set out 
in Tex. Gov't Code, Chapter 2306 and the Department shall provide 
Applicants the opportunity to comment on and propose alternatives to 
such a recommendation. In general, such a recommendation shall not 
involve broad reductions in the funding request amounts solely to ac-
commodate regional allocation and shall not involve rearranging the 
priority of Applications within a particular subregion [sub-region] or 
set-aside except as described herein. If the Department determines that 
an allocation recommendation would cause a violation of the $3 million 
credit limit per Applicant, the Department will make its recommenda-
tion based on the criteria described in §11.4(a) of this chapter [by select-
ing the Development(s) that most effectively satisfy the Department's 
goals in meeting set-aside and regional allocation goals]. Where suffi-
cient credit becomes available to award an Application [application] on 
the waiting list late in the calendar year, staff may allow flexibility in 
meeting the Carryover Allocation submission deadline and/or changes 
to the Application as necessary to ensure to the fullest extent feasible 
that available resources are allocated by December 31. 

(2) Credits Returned and National Pool Allocated After 
January 1. For any credits returned after January 1 and eligible for 
reallocation (not including credit returned and reallocated under force 
majeure provisions), the Department shall first return the credits to the 
subregion [sub-region] or set-aside from which the original allocation 
was made. The credits will be treated in a manner consistent with 
the allocation process described in this section and may ultimately 
flow from the subregion [sub-region] and be awarded in the collapse 
process to an Application in another region, subregion [sub-region] or 
set-aside. For any credit received from the "national pool" after the 
initial approval of awards in late July, the credits will be added to any 
remaining credits and awarded to the next Application on the waiting 

list for the state collapse, if sufficient credits are available to meet the 
requirements of the Application as may be amended after underwriting 
review. 

(3) Award Recommendation Methodology. 
(§2306.6710(a) - (f); §2306.111) The Department will assign, as 
described herein, Developments for review by the program and 
underwriting divisions. In general, Applications will be prioritized 
for assignment, with highest priority given to those identified as most 
competitive based upon the Applicant self-score and an initial program 
review. The procedure identified in subparagraphs (A) - (F) of this 
paragraph will also be used in making recommendations to the Board. 

(A) USDA Set-Aside Application Selection (Step 1). 
The first level of priority review will be those Applications with the 
highest scores in the USDA Set-Aside until the minimum requirements 
stated in §11.5(2) of this chapter (relating to Competitive HTC Set-
Asides. (§2306.111(d))[)] are attained. The minimum requirement 
may be exceeded in order to award the full credit request or under-
written amount of the last Application selected to meet the At-Risk 
Set-Aside requirement; 

(B) At-Risk Set-Aside Application Selection (Step 2). 
The second level of priority review will be those Applications with 
the highest scores in the At-Risk Set-Aside statewide until the mini-
mum requirements stated in §11.5(3) of this chapter are attained. This 
may require the minimum requirement to be exceeded to award the full 
credit request or underwritten amount of the last Application selected 
to meet the At-Risk Set-Aside requirement. This step may leave less 
than originally anticipated in the 26 subregions [sub-regions] to award 
under the remaining steps[, but these funds would generally come from 
the statewide collapse]; 

(C) Initial Application Selection in Each Subregion 
[Sub-region] (Step 3). The highest scoring Applications within each 
of the 26 subregions [sub-regions] will then be selected provided 
there are sufficient funds within the subregion [sub-region] to fully 
award the Application. Applications electing the At-Risk or USDA 
Set-Asides will not be eligible to receive an award from funds made 
generally available within each of the subregions [sub-regions]. The 
Department will, for each such Urban subregion, calculate the maxi-
mum percentage in accordance with Tex. Gov't Code, §2306.6711(h) 
and will publish such percentages on its website. 

(i) In Uniform State Service Regions containing a 
county with a population that exceeds one million, the Board may not 
allocate more than the maximum percentage of credits available for 
Elderly Developments, unless there are no other qualified Applications 
in the subregion. 

(ii) In accordance with Tex. Gov't Code, 
§2306.6711(g), in Uniform State Service Regions containing a county 
with a population that exceeds 1.7 million, the Board shall allocate 
competitive tax credits to the highest scoring development, if any, that 
is part of a concerted revitalization plan that meets the requirements of 
§11.9(d)(7) (except for §11.9(d)(7)(A)(ii)(III) and §11.9(d)(7)(B)(iv)), 
is located in an urban subregion, and is within the boundaries of a 
municipality with a population that exceeds 500,000. 

(D) Rural Collapse (Step 4). If there are any tax cred-
its set-aside for Developments in a Rural Area in a specific Uniform 
State Service Region ("Rural subregion [sub-region]") that remain af-
ter award under subparagraph (C) of this paragraph, those tax credits 
shall be combined into one "pool" and then be made available in any 
other Rural Area in the state to the Application in the most underserved 
Rural subregion [sub-region] as compared to the subregion's [sub-re-
gion's] allocation. This rural redistribution will continue until all of the 
tax credits in the "pool" are allocated to Rural Applications and at least 
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20 percent of the funds available to the State are allocated to Appli-
cations in Rural Areas. (§2306.111(d)(3)) In the event that more than 
one subregion [sub-region] is underserved by the same percentage, the 
priorities described in clauses (i) - (ii) of this subparagraph will be used 
to select the next most underserved subregion [sub-region]: 

(i) the subregion [sub-region] with no recommended 
At-Risk Applications from the same Application Round; and 

(ii) the subregion [sub-region] that was the most un-
derserved during the Application Round during the year immediately 
preceding the current Application Round. 

(E) Statewide Collapse (Step 5). Any credits remaining 
after the Rural Collapse, including those in any subregion [sub-region] 
in the State, will be combined into one "pool." The funds will be used 
to award the highest scoring Application (not selected in a prior step) in 
the most underserved subregion [sub-region] in the State compared to 
the amount originally made available in each subregion [sub-region]. 
In Uniform State Service Regions containing a county with a popula-
tion that exceeds one million, the Board may not allocate more than the 
maximum percentage of credits available for Elderly Developments, 
unless there are no other qualified Applications in the subregion. The 
Department will, for each such Urban subregion, calculate the maxi-
mum percentage in accordance with Tex. Gov't Code, §2306.6711(h) 
and will publish such percentages on its website. This process will 
continue until the funds remaining are insufficient to award the next 
highest scoring Application in the next most underserved subregion 
[sub-region]. In the event that more than one subregion [sub-region] is 
underserved by the same percentage, the priorities described in clauses 
(i) and (ii) of this subparagraph will be used to select the next most un-
derserved subregion [sub-region]: 

(i) the subregion [sub-region] with no recommended 
At-Risk Applications from the same Application Round; and 

(ii) the subregion [sub-region] that was the most un-
derserved during the Application Round during the year immediately 
preceding the current Application Round. 

(F) Contingent Qualified Nonprofit Set-Aside Step 
(Step 6). If an insufficient number of Applications participating in 
the Nonprofit Set-Aside are selected after implementing the criteria 
described in subparagraphs (A) - (E) of this paragraph to meet the 
requirements of the 10 percent Nonprofit Set-Aside, action must be 
taken to modify the criteria described in subparagraphs (A) - (E) of 
this paragraph to ensure the set-aside requirements are met. Therefore, 
the criteria described in subparagraphs (C) - (E) of this paragraph 
will be repeated after selection of the highest scoring Application(s) 
under the Nonprofit Set-Aside statewide are selected to meet the 
minimum requirements of the Nonprofit Set-Aside. This step may 
cause some lower scoring Applications in a subregion [sub-region] to 
be selected instead of a higher scoring Application not participating 
in the Nonprofit Set-Aside. 

(4) Waiting List. The Applications that do not receive an 
award by July 31 and remain active and eligible will be recommended 
for placement on the waiting list. The waiting list is not static. The al-
location process will be used in determining the Application to award. 
For example, if credits are returned, those credits will first be made 
available in the set-aside or subregion [sub-region] from which they 
were originally awarded. This means that the first Application on the 
waiting list is in part contingent on the nature of the credits that became 
available for award. The Department shall hold all credit available after 
the late-July awards until September 30 in order to collect credit that 
may become available when tax credit Commitments are submitted. 
Credit confirmed to be available, as of September 30, may be awarded 

to Applications on the waiting list unless insufficient credits are avail-
able to fund the next Application on the waiting list. For credit returned 
after September 30, awards from the waiting list will be made when the 
remaining balance is sufficient to award the next Application as may 
be amended on the waiting list based on the date(s) of returned credit. 
Notwithstanding the foregoing, if decisions related to any returns or 
rescissions of tax credits are under appeal or are otherwise contested, 
the Department may delay awards until resolution of such issues. The 
Department will evaluate all waiting list awards for compliance with 
requested set-asides. This may cause some lower scoring applications 
to be selected instead of a higher scoring application. (§2306.6710(a) 
- (f); §2306.111) 

(5) Credit Returns Resulting from Force Majeure Events. 
In the event that the Department receives a return of Competitive HTCs 
during the current program year from an Application that received a 
Competitive Housing Tax Credit award during any of the preceding 
three years, such returned credit will, if the Board determines that all 
of the requirements of this paragraph are met to its satisfaction, be allo-
cated separately from the current year's tax credit allocation, and [shall] 
not be subject to the requirements of paragraph (2) of this section. Re-
quests to [separately] allocate returned credit separately where all of 
the requirements of this paragraph have not been met or requests for 
waivers of any part of this paragraph will not be considered. For pur-
poses of this paragraph, credits returned after September 30 of the pre-
ceding program year may be considered to have been returned on Jan-
uary 1 of the current year in accordance with the treatment described 
in §(b)(2)(C)(iii) of Treasury Regulation 1.42-14. The Department's 
Governing Board may approve the execution of a current program year 
Carryover Agreement regarding the returned credits with the Develop-
ment Owner that returned such credits only if: 

(A) The credits were returned as a result of "Force Ma-
jeure" events that occurred after the start of construction and before 
issuance of Forms 8609. Force Majeure events are the following sud-
den and unforeseen circumstances outside the control of the Develop-
ment Owner: acts of God such as fire, tornado, flooding, significant and 
unusual rainfall or subfreezing temperatures, or loss of access to nec-
essary water or utilities as a direct result of significant weather events; 
explosion; vandalism; orders or acts of military authority; litigation; 
changes in law, rules, or regulations; national emergency or insurrec-
tion; riot; acts of terrorism; supplier failures; or materials or labor short-
ages. If a Force Majeure event is also a presidentially declared disas-
ter, the Department may treat the matter under the applicable federal 
provisions. Force Majeure events must make construction activity im-
possible or materially impede its progress; 

(B) Acts or events caused by the negligent or willful act 
or omission of the Development Owner, Affiliate or a Related Party 
shall under no circumstance be considered to be caused by Force Ma-
jeure; 

(C) A Development Owner claiming Force Majeure 
must provide evidence of the type of event, as described in subpara-
graph (A) of this paragraph, when the event occurred, and that the loss 
was a direct result of the event; 

(D) The Development Owner must prove that reason-
able steps were taken to minimize or mitigate any delay or damages, 
that the Development Owner substantially fulfilled all obligations not 
impeded by the event, including timely closing of all financing and 
start of construction, that the Development and Development Owner 
was properly insured and that the Department was timely notified of 
the likelihood or actual occurrence of an event described in subpara-
graph (A) of this paragraph; 
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(E) The event prevents the Development Owner from 
meeting the placement in service requirements of the original alloca-
tion; 

(F) The requested current year Carryover Agreement 
allocates the same amount of credit as that which was returned; and 

(G) The Department's Real Estate Analysis Division 
determines that the Development continues to be financially viable in 
accordance with the Department's underwriting rules after taking into 
account any insurance proceeds related to the event.[; and] 

[(H) The Development Owner submits a signed written 
request for a new Carryover Agreement concurrently with the volun-
tary return of the HTCs.] 

§11.7. Tie Breaker Factors. 
In the event there are Competitive HTC Applications that receive the 
same number of points in any given set-aside category, rural regional 
allocation or urban regional allocation, or rural or statewide collapse, 
the Department will utilize the factors in this section, in the order they 
are presented, to determine which Development will receive prefer-
ence in consideration for an award. For the purposes of this section, all 
measurements will include ingress/egress requirements and any ease-
ments regardless of how they will be held. The tie breaker factors are 
not intended to specifically address a tie between equally underserved 
subregions [sub-regions] in the rural or statewide collapse. 

(1) Applications having achieved a score on Proximity to 
the Urban Core. This item does not apply to the At-Risk Set-Aside. 

(2) Applications scoring higher on the Opportunity Index 
under §11.9(c)(4) or Concerted Revitalization Plan under §11.9(d)(7) 
of this chapter (relating to Competitive HTC Selection Criteria) as com-
pared to another Application with the same score. 

(3) Applications proposed to be located in a Place, or if 
located completely outside a Place, a county, that has the fewest HTC 
units per capita, as compared to another Application with the same 
score. The HTCs per capita measure (by Place or county) is located 
in the 2018 HTC Site Demographic Characteristics Report. 

[(3) Applications having achieved the maximum Opportu-
nity Index Score and the highest number of point items on the Oppor-
tunity Index menu that they were unable to claim because of the 7 point 
cap on that item.] 

[(4) The Application with the highest average rating for the 
elementary, middle, and high school designated for attendance by the 
Development Site.] 

(4) [(5)] Applications proposed to be located in a census 
tract with the lowest poverty rate as compared to another Application 
with the same score. 

(5) [(6)] Applications proposed to be located the greatest 
linear distance from the nearest Housing Tax Credit assisted Develop-
ment. Developments awarded Housing Tax Credits but do not yet have 
a Land Use Restriction Agreement in place will be considered Housing 
Tax Credit assisted Developments for purposes of this paragraph. The 
linear measurement will be performed from closest boundary to closest 
boundary. 

§11.8. Pre-Application Requirements (Competitive HTC Only). 
(a) General Submission Requirements. The Pre-Application 

[pre-application] process allows Applicants interested in pursuing an 
Application to assess potential competition across the thirteen (13) state 
service regions, subregions [sub-regions] and set-asides. Based on an 
understanding of the potential competition they can make a more in-
formed decision whether they wish to proceed to prepare and submit 

an Application. A complete pre-application is a pre-application that 
meets all of the Department's criteria, as outlined in subsections (a) 
and (b) of this section.[, with all required information and exhibits pro-
vided pursuant to the Multifamily Programs Procedures Manual.] 

(1) The Pre-Application [pre-application] must be submit-
ted using the URL provided by the Department, as outlined in the Mul-
tifamily Programs Procedures Manual, along with the required Pre-Ap-
plication [pre-application] fee as described in §10.901 of this title (re-
lating to Fee Schedule), not later than the Pre-application Final De-
livery Date as identified in §11.2 of this chapter (relating to Program 
Calendar for Competitive Housing Tax Credits). If the Pre-Application 
[pre-application] and corresponding fee is not submitted on or before 
this deadline the Applicant will be deemed to have not made a Pre-Ap-
plication [pre-application]. 

(2) Only one Pre-Application [pre-application] may be 
submitted by an Applicant for each Development Site. 

(3) Department review at this stage is limited, and not all 
issues of eligibility and threshold are reviewed or addressed at pre-ap-
plication. Acceptance by staff of a Pre-Application [pre-application] 
does not ensure that an Applicant satisfies all Application eligibility, 
threshold or documentation requirements. While the Pre-Application 
[pre-application] is more limited in scope than the [an] Application, 
Pre-Applications [pre-applications] are subject to the same limitations, 
restrictions, or causes for disqualification or termination as [a full] 
Applications [Application], and pre-applications will thus be subject 
to the same consequences for violation, including but not limited to 
loss of points and termination of the Pre-Application [pre-application]. 

(b) Pre-Application Threshold Criteria. Pursuant to Tex. 
Gov't Code, §2306.6704(c) Pre-Applications [pre-applications] will 
be terminated unless they meet the threshold criteria described in sub-
section (a) of this section and paragraphs (1) and (2) of this subsection: 

(1) Submission of the competitive HTC pre-application in 
the form prescribed by the Department which identifies at a minimum: 

(A) Site Control meeting the requirements of 
§10.204(10) of this title (relating to Required Documentation for 
Application Submission). For purposes of meeting this specific 
requirement related to pre-application threshold criteria, proof of 
consideration and any documentation required for identity of interest 
transactions is not required at the time of pre-application submission 
but will be required at the time of full application submission; 

(B) Funding request; 

(C) Target Population; 

(D) Requested set-asides (At-Risk, USDA, Nonprofit, 
and/or Rural); 

(E) Total Number of Units proposed; 

(F) Census tract number in which the Development Site 
is located, and a map of that census tract with an outline of the proposed 
Development Site; 

(G) Expected score for each of the scoring items iden-
tified in the Pre-Application [pre-application] materials; 

(H) Proposed name of ownership entity; and 

(I) Disclosure of the following Undesirable Neighbor-
hood Characteristics under §10.101(a)(3) [§10.101(a)(4).]: 

(i) The Development Site is located in a census tract 
or within 1,000 feet of any census tract in an Urban Area and the rate 
of Part I violent crime is greater than 18 per 1,000 persons (annually) 
as reported on neighborhoodscout.com. 
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(ii) The Development Site is located within the at-
tendance zones of an elementary school, a middle school or a high 
school that does not have a Met Standard rating by the Texas Education 
Agency. 

(2) Evidence in the form of a certification provided in the 
Pre-Application [pre-application], that all of the notifications required 
under this paragraph have been made. (§2306.6704) 

(A) The Applicant must list in the pre-application all 
Neighborhood Organizations on record with the county or state whose 
boundaries include the entire proposed Development Site as of the be-
ginning of the Application Acceptance Period. 

(B) Notification Recipients. No later than the date 
the Pre-Application [pre-application] is submitted, notification must 
be sent to all of the persons or entities prescribed in clauses (i) -
(viii) of this subparagraph. Developments located in an ETJ of a 
municipality [city] are required to notify both municipality [city] and 
county officials. The notifications may be sent by e-mail, fax or mail 
with registered return receipt or similar tracking mechanism in the 
format required in the Public [Pre-application] Notification Template 
provided in the Uniform 2018 Multifamily Application Template 
[pre-application]. The Applicant is required [encouraged] to retain 
proof of delivery in the event the Department requests [requires] proof 
of notification. Acceptable evidence of such delivery is demonstrated 
by signed receipt for mail or courier delivery and confirmation of 
delivery for fax and e-mail. Officials to be notified are those officials 
in office at the time the Pre-Application [pre-application] is submitted. 
Note that between the time of pre-application (if made) and full 
Application, such officials may change and the boundaries of their 
jurisdictions may change. By way of example and not by way of 
limitation, events such as redistricting may cause changes which will 
necessitate additional notifications at full Application. Meetings and 
discussions do not constitute notification. Only a timely and compliant 
written notification to the correct person constitutes notification. 

(i) Neighborhood Organizations on record with the 
state or county as of the beginning of the Application Acceptance Pe-
riod whose boundaries include the entire proposed Development Site; 

(ii) Superintendent of the school district in which the 
Development Site is located; 

(iii) Presiding officer of the board of trustees of the 
school district in which the Development Site is located; 

(iv) Mayor of the municipality (if the Development 
Site is within a municipality or its extraterritorial jurisdiction); 

(v) All elected members of the Governing Body of 
the municipality (if the Development Site is within a municipality or 
its extraterritorial jurisdiction); 

(vi) Presiding officer of the Governing Body of the 
county in which the Development Site is located; 

(vii) All elected members of the Governing Body of 
the county in which the Development Site is located; and 

(viii) State Senator and State Representative of the 
districts whose boundaries include the proposed Development Site; 

(C) Contents of Notification. 

(i) The notification must include, at a minimum, all 
of the information described in subclauses (I)- (VI) of this clause. 

(I) the Applicant's name, address, an individual 
contact name and phone number; 

(II) the Development name, address, city, and 
county; 

(III) a statement informing the entity or individ-
ual being notified that the Applicant is submitting a request for Housing 
Tax Credits with the Texas Department of Housing and Community Af-
fairs; 

(IV) whether the Development proposes New 
Construction, Reconstruction, Adaptive Reuse, or Rehabilitation; 

(V) the physical type of Development being pro-
posed (e.g. single family homes, duplex, apartments, high-rise etc.); 
and 

(VI) the approximate total number
] Units. 
 of Units and 

approximate total number of Low-Income [low-income

(ii) The Applicant must disclose that, in accordance 
with the Department's rules, aspects of the Development may not yet 
have been determined or selected or may be subject to change, such as 
changes in the amenities ultimately selected and provided; 

(iii) [(ii)] The notification may not contain any false 
or misleading statements. Without limiting the generality of the fore-
going, the notification may not create the impression that the proposed 
Development will serve a Target Population exclusively or as a prefer-
ence unless such targeting or preference is documented in the Applica-
tion and is in full compliance with all applicable state and federal laws, 
including state and federal fair housing laws; and[.] 

(iv) Notifications or any other communications may 
not contain any statement that violates Department rules, statute, code, 
or federal requirements. 

(c) Pre-Application [pre-application] Results. Only Pre-Ap-
plications [pre-applications -
cation [pre-application] requi

] which have satisfied all of the Pre-Appli
rements, including those in §11.9(e)(3) 

of this chapter, will be eligible for Pre-Application [pre-application] 
points. The order and scores of those Developments released on the 
Pre-Application [pre-application] Submission Log do not represent a 
Commitment on the part of the Department or the Board to allocate tax 
credits to any Development and the Department bears no liability for 
decisions made by Applicants based on the results of the Pre-Applica-
tion [pre-application] Submission Log. Inclusion of a Pre-Application 
[pre-application] on the Pre-Application [pre-application] Submission 
Log does not ensure that an Applicant will receive points for a Pre-Ap
plication [pre-application]. 

§11.9. Competitive HTC Selection Criteria. 
(a) General Information. This section identifies the scoring 

-

criteria used in evaluating and ranking Applications. The criteria iden-
tified in subsections (b) - (e) of this section include those items required 
under Tex. Gov't Code, Chapter 2306, §42 of the Code, and other cri-
teria established in a manner consistent with Chapter 2306 and §42 of 
the Code. There is no rounding of numbers in this section for any of 
the calculations in order to achieve the desired requirement or limita-
tion, unless rounding is explicitly stated as allowed for that particular 
calculation or criteria. The Application must include one or more maps 
indicating the location of the Development Site and the related distance 
to the applicable facility. Distances are to be measured from the nearest 
boundary of the Development Site to the nearest boundary of the prop-
erty or easement containing the facility, unless otherwise noted. For the 
purposes of this section, all measurements will include ingress/egress 
requirements and any easements regardless of how they will be held. 
Due to the highly competitive nature of the program, Applicants that 
elect points where supporting documentation is required but fail to pro-
vide any supporting documentation will not be allowed to cure the is-
sue through an Administrative Deficiency. However, Department staff 
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may provide the Applicant an opportunity to explain how they believe 
the Application, as submitted, meets the requirements for points or oth-
erwise satisfies the requirements. [When providing a pre-application, 
Application or other materials to a state representative, local govern-
mental body, Neighborhood Organization, or anyone else to secure sup-
port or approval that may affect the Applicant's competitive posture, an 
Applicant must disclose that in accordance with the Department's rules 
aspects of the Development may not yet have been determined or se-
lected or may be subject to change, such as changes in the amenities 
ultimately selected and provided.] 

(b) Criteria promoting development of high quality housing. 

(1) Size and Quality of the Units. (§2306.6710(b)(1)(D); 
§42(m)(1)(C)(iii)) An Application may qualify for up to fifteen (15) 
points under subparagraphs (A) and (B) of this paragraph. 

(A) Unit Sizes (8 points). The Development must meet 
the minimum requirements identified in this subparagraph to qualify 
for points. Points for this item will be automatically granted for Appli-
cations involving Rehabilitation (excluding Reconstruction), for De-
velopments receiving funding from USDA, or for Supportive Housing 
Developments without meeting these square footage minimums only if 
requested in the Self Scoring Form. 

(i) 
ciency Unit; 

five-hundred fifty (550) square feet for an Effi-

room Unit; 
(ii) six-hundred fifty (650) square feet for a one Bed-

Bedroom Unit; 
(iii) eight-hundred fifty (850) square feet for a two 

(iv) one-thousand fifty (1,050) square feet for a three 
Bedroom Unit; and 

(v) one-thousand two-hundred fifty (1,250) square 
feet for a four Bedroom Unit. 

(B) Unit and Development Features (7 points). Ap-
plicants that elect in an Application to provide specific amenity 
and quality features in every Unit at no extra charge to the tenant 
will be awarded points based on the point structure provided in 
§10.101(b)(6)(B) of this title (relating to Site and Development Re-
quirements and Restrictions) and as certified to in the Application. The 
amenities will be required to be identified in the LURA. Rehabilitation 
Developments will start with a base score of three (3) points and 
Supportive Housing Developments will start with a base score of five 
(5) points. 

(2) Sponsor Characteristics. (§42(m)(1)(C)(iv)) An Appli-
cation may qualify to receive either one (1) or two (2) points [point] if 
it meets one of the following conditions. Any Application that includes 
a HUB must include a narrative description of the HUB's experience 
directly related to the housing industry. [the ownership structure con-
tains a HUB certified by the Texas Comptroller of Public Accounts by 
the Full Application Delivery Date, or Qualified Nonprofit Organiza-
tion provided the Application is under the Nonprofit Set-Aside.] 

(A) The ownership structure contains either a HUB cer-
tified by the Texas Comptroller of Public Accounts by the Full Appli-
cation Delivery Date or it contains a Qualified Nonprofit Organization, 
provided the Application is under the Nonprofit Set-Aside. The HUB 
or Qualified Nonprofit Organization must have some combination of 
ownership interest in the General Partner of the Applicant, Cash Flow 
[cash flow] from operations, and Developer Fee [developer fee] which 
taken together equal at least 50 [80] percent and no less than 5 percent 
for any category. For example, a HUB or Qualified Nonprofit Organi-
zation may have 20 percent ownership interest, 25 [30] percent of the 

Developer Fee [developer fee], and 50 [30] percent of Cash Flow [cash 
flow] from operations. 

[(B)] The HUB or Qualified Nonprofit Organization 
must also materially participate in the Development and operation of 
the Development throughout the Compliance Period and must have 
experience directly related to the housing industry, which may include 
experience with property management, construction, development, 
financing, or compliance. Material participation means that the HUB 
or Qualified Nonprofit is regularly, continuously, and substantially 
involved in providing services integral to the Development Team; 
providing services as an independent contractor is not sufficient. A 
Principal of the HUB or Qualified Nonprofit Organization cannot be 
a Related Party to any other Principal of the Applicant or Developer 
(excluding another Principal of said HUB or Qualified Nonprofit 
Organization). (2 points) 

(B) The HUB or Nonprofit Organization must be in-
volved with the Development Services or in the provision of on-site 
tenant services during the Development's Affordability Period. Select-
ing this item because of the involvement of a Nonprofit Organization 
does not make an Application eligible for the Nonprofit Set-Aside. A 
Principal of the HUB or Qualified Nonprofit Organization cannot be 
a Related Party to any other Principal of the Applicant or Developer 
(excluding another Principal of said HUB or Qualified Nonprofit Or-
ganization). (1 point) 

(c) Criteria to serve and support Texans most in need. 

(1) Income Levels of Tenants. (§§2306.111(g)(3)(B) and 
(E); 2306.6710(b)(1)(C) and (e); and §42(m)(1)(B)(ii)(I)) An Appli-
cation may qualify for up to sixteen (16) points for rent and income 
restricting a Development for the entire Affordability Period at the lev-
els identified in subparagraph (A) or (B) of this paragraph. 

(A) For any Development located within a non-Rural 
Area of the Dallas, Fort Worth, Houston, San Antonio, or Austin 
MSAs: 

(i) At least 40 percent of all low-income Units at 50 
percent or less of AMGI (16 points); 

(ii) At least 30 percent of all low income Units at 50 
percent or less of AMGI (14 points); or 

(iii) At least 20 percent of all low-income Units at 
50 percent or less of AMGI (12 points). 

(B) For Developments proposed to be located in areas 
other than those listed in subparagraph (A) of this paragraph: 

(i) At least 20 percent of all low-income Units at 50 
percent or less of AMGI (16 points); 

(ii) At least 15 percent of all low-income Units at 50 
percent or less of AMGI (14 points); or 

(iii) At least 10 percent of all low-income Units at 
50 percent or less of AMGI (12 points). 

(2) Rent Levels of Tenants. (§2306.6710(b)(1)(E)) An Ap-
plication may qualify to receive up to thirteen (13) points for rent and 
income restricting a Development for the entire Affordability Period. 
These levels are in addition to those committed under paragraph (1) of 
this subsection. 

(A) At least 20 percent of all low-income Units at 30 
percent or less of AMGI for Supportive Housing Developments pro-
posed by a Qualified Nonprofit (13 points); 

(B) At least 10 percent of all low-income Units at 30 
percent or less of AMGI or, for a Development located in a Rural Area, 
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7.5 percent of all low-income Units at 30 percent or less of AMGI (11 
points); or 

(C) At least 5 percent of all low-income Units at 30 per-
cent or less of AMGI (7 points). 

(3) Tenant Services. (§2306.6710(b)(1)(G) and 
§2306.6725(a)(1)) A Supportive Housing Development proposed by 
a Qualified Nonprofit may qualify to receive up to eleven (11) points 
and all other Developments may receive up to ten (10) points. 

(A) By electing points, the Applicant certifies that the 
Development will provide a combination of supportive services, which 
are listed in §10.101(b)(7) of this title, appropriate for the proposed 
tenants and that there is adequate space for the intended services. The 
provision and complete list of supportive services will be included in 
the LURA. The Owner may change, from time to time, the services 
offered; however, the overall points as selected at Application will re-
main the same. No fees may be charged to the tenants for any of the 
services. Services must be provided on-site or transportation to those 
off-site services identified on the list must be provided. The same ser-
vice may not be used for more than one scoring item. (10 points for 
Supportive Housing, 9 points for all other Development) 

(B) The Applicant certifies that the Development will 
contact local nonprofit and governmental providers of services that 
would support the health and well-being of the Department's tenants, 
and will make Development community space available to them on a 
regularly-scheduled basis to provide outreach services and education 
to the tenants. Applicants may contact service providers on the De-
partment list, or contact other providers that serve the general area in 
which the Development is located. (1 point) 

(4) Opportunity Index. The Department may refer to loca-
tions qualifying for points under this scoring item as high opportunity 
areas in some materials. A Development is eligible for a maximum of 
seven (7) Opportunity Index Points. 

(A) A proposed Development is eligible for up to two 
(2) opportunity index points if it is located entirely within [in] a census 
tract with a poverty rate of less than the greater of 20% or the median 
poverty rate for the region and meets the requirements in (i) or (ii) 
below. 

(i) The Development Site is located entirely within 
[in] a census tract that has a poverty rate of less than the greater of 20% 
or the median poverty rate for the region and a [an] median household 
income rate in the two highest quartiles within the uniform service re-
gion. (2 points) 

(ii) The Development Site is located entirely within 
[in] a census tract that has a poverty rate of less than the greater of 20% 
or the median poverty rate for the region, with a median household 
income in the third quartile within the region, and is contiguous to a 
census tract in the first or second quartile, without physical barriers 
such as highways or rivers between, and the Development Site is no 
more than 2 miles from the boundary between the census tracts. For 
purposes of this scoring item, a highway is a limited-access road with 
a speed limit of 50 miles per hour or more; and, (1 points) 

(B) An Application [application] that meets the forego-
ing criteria may qualify for additional points [(for a maximum of seven 
(7) points)] for any one or more of the following factors. Each [facility 
or] amenity may be used only once for scoring purposes, unless al-
lowed within the scoring item, regardless of the number of categories 
it fits. All members of the Applicant or Affiliates cannot have had an 
ownership position in the amenity or served on the board or staff of 
a nonprofit that owned or managed that amenity within the year pre-
ceding the Pre-Application Final Delivery Date. All amenities must 

be operational or have started Site Work at the Pre-Application Final 
Delivery Date. Any age restrictions associated with an amenity must 
positively correspond to the target population of the proposed Devel-
opment. Any costs or membership fees associated with making use of 
a recreational amenity cannot exceed $50 per person per month (as-
sume cost is for a single admittance per month and membership fee is 
for annual membership paid on a monthly basis): 

(i) For Developments located in an Urban Area 
(other than Applicants competing in the USDA Set-Aside), an Ap-
plication may qualify to receive points through a combination of 
requirements in clauses (I) through (XIII) of this subparagraph. 

(I) The Development Site [site] is located [less 
than 1/2 mile] on an accessible route that is less than 1/2 mile from the 
entrance to a public park with an accessible playground. The route and 
the playground[,] both must [of which] meet 2010 ADA standards. (1 
point) 

(II) The Development Site is located [less than 
1/2 mile] on an accessible route that is less than 1/2 mile from the en-
trance of a Public Transportation stop or station [public transportation] 
with a route schedule that provides regular service to employment and 
basic services. The route and the public transportation stop must meet 
2010 ADA standards. For purposes of this scoring item, regular is de-
fined as scheduled service beyond 8 a.m. to 5 p.m., plus weekend ser-
vice (both Saturday and Sunday). (1 point) 

(III) The Development Site [site] is located 
within 1 mile of a full-service grocery store or pharmacy. A full 
service grocery store is a store of sufficient size and volume to provide 
for the needs of the surrounding neighborhood including the proposed 
development; and the space of the store is dedicated primarily to 
offering a wide variety of fresh, frozen canned and prepared foods, 
including but not limited to a variety of fresh meats, poultry, and 
seafood; a wide selection of fresh produce including a selection of 
different fruits and vegetables; a selection of baked goods and a 
wide array of dairy products including cheeses, and a wide variety of 
household goods, paper goods and toiletry items. (1 point for grocery 
stores and 1 point for pharmacies) 

(IV) The Development Site is located within 3 
miles of a health-related facility, such a full service hospital, commu-
nity health center, minor emergency center, emergency room or urgent 
care facility. Physician offices and physician specialty offices are not 
considered in this category. (1 point) 

(V) The Development Site is within 2 miles of 
a center that is licensed by the Department of Family and Protective 
Services ("DFPS") specifically to provide a school-age program or to 
provide a child care program for infants, toddlers, and/or pre-kinder-
garten. The Application must include evidence from DFPS that the 
center meets the above requirements. (1 point) 

(VI) The Development Site is located in a census 
tract with a property crime rate of 26 per 1,000 persons or less as defined 
by neighborhoodscout.com, or local law enforcement data sources. If 
employing the latter source, the formula for determining the crime rate 
will include only data relevant to the census tract in which the Devel-
opment Site is located. (1 point) 

(VII) The development Site [site] is located 
within 1 mile of a public library that has indoor meeting space, 
physical books that can be checked out and that are of a general and 
wide-ranging subject matter, computers and internet access, and that is 
open during normal operating hours at least 6 days a week. The library 
must not be age or subject-restricted and must be at least partially 
funded with government funding. (1 point) 
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(VIII) The Development Site is located within 5 
miles of an accredited university [a University] or Community Col-
lege, as confirmed by the Texas Higher Education Coordination Board 
("THECB"). [Community College campus.] To be considered a uni-
versity for these purposes, the provider of higher education must have 
the authority to confer bachelor's degrees. Two-year colleges are con-
sidered community colleges. The university or community college 
[Community Colleges. Universities and Community Colleges] must 
have a physical campus, where classes are regularly held for students 
pursuing their degrees, [location] within the required distance; online-
only institutions do not qualify under this item. (1 point) 

(IX) Development Site is located in a census tract 
where the percentage of adults age 25 and older with an Associate's 
Degree or higher is 27% or higher as tabulated by the 2011-2015 [2010-
2014] American Community Survey 5-year Estimate. (1 point) 

[(X) Development site is within 2 miles of a mu-
seum that is a government-sponsored or non-profit, permanent insti-
tution open to the public and is not an ancillary part of an organiza-
tion whose primary purpose is other than the acquisition, conservation, 
study, exhibition, and educational interpretation of objects having sci-
entific, historical, or artistic value. (1 point)] 

(X) [(XI)] Development Site [site] is within 1 
mile of an indoor recreation facility available to the public. Examples 
include a gym, health club, a bowling alley, a theater, or a municipal 
or county community center. (1 point) 

(XI) [(XII)] Development Site [site] is within 1 
mile of an outdoor, dedicated, and permanent recreation facility avail-
able to the public. Examples include swimming pools or splash pads, 
tennis courts, golf courses, softball fields, or basketball courts. (1 point) 

(XII) [(XIII)] Development Site [site] is within 1 
mile of community, civic or service organizations that provide regular 
and recurring substantive services available to the entire community 
(this could include religious organizations or organizations like the Ki-
wanis or Rotary Club as long as they make services available without 
regard to affiliation or membership) (1 point) 

(XIII) Development Site is in the current service 
area of Meals on Wheels or similar nonprofit service that provides reg-
ular visits and meals to individuals in their homes. (1 point) 

(ii) For Developments located in a Rural Area and 
any Application qualifying under the USDA set-aside, an Application 
may qualify to receive points through a combination of requirements 
in clauses (I) through (XII) of this subparagraph. 

(I) The Development Site [site] is located within 
4 miles of a full-service grocery store or pharmacy. A full service gro-
cery store is a store of sufficient size and volume to provide for the 
needs of the surrounding neighborhood including the proposed devel-
opment; and the space of the store is dedicated primarily to offering 
a wide variety of fresh, frozen canned and prepared foods, including 
but not limited to a variety of fresh meats, poultry, and seafood; a wide 
selection of fresh produce including a selection of different fruits and 
vegetables; a selection of baked goods and a wide array of dairy prod-
ucts including cheeses, and a wide variety of household goods, paper 
goods and toiletry items. (1 point for grocery stores and 1 point for 
pharmacies) 

(II) The Development Site is located within 4 
miles of health-related facility, such a full service hospital, community 
health center, or minor emergency center. Physician offices and physi-
cian specialty offices are not considered in this category. (1 point) 

(III) The Development Site is located within 4 
miles of a center that is licensed by the Department of Family and 
Protective Services ("DFPS") specifically to provide a school-age pro-
gram or to provide a child care program for infants, toddlers, and/or 
pre-kindergarten. The Application must include evidence from DFPS 
that the center meets the above requirements. (1 point) 

(IV) The Development Site is located in a cen-
sus tract with a property crime rate 26 per 1,000 or less, as defined 
by neighborhoodscout.com, or local law enforcement data sources. If 
employing the latter source, the formula for determining the crime rate 
will include only data relevant to the census tract in which the Devel-
opment Site is located. (1 point) 

(V) The Development Site [development site] is 
located within 4 miles of a public library that has indoor meeting space, 
physical books that can be checked out and that are of a general and 
wide-ranging subject matter, computers and internet access, and that 
is open during normal operating hours at least 5 days a week. The li-
brary must not be age or subject-restricted and must be at least partially 
funded with government funding. (1 point) 

(VI) The Development Site is located on an ac-
cessible route that is less than 1 mile from a public park with an acces-
sible playground. The route and the playground both must meet 2010 
ADA standards. (1 point) [The development site is located within 4 
miles of a public park (1 point)] 

(VII) The Development Site is located within 15 
miles of an accredited university [a University] or community col-
lege, as confirmed by the Texas Higher Education Coordination Board 
("THECB"). To be considered a university for these purposes, the 
provider of higher education must have the authority to confer bach-
elor's degrees. Two-year colleges are considered community colleges. 
The university or community college must have a physical campus, 
where classes are regularly held for students pursuing their degrees, 
within the required distance; online-only institutions do not qualify un-
der this item. [Community College campus] (1 point) 

(VIII) Development Site is located in a census 
tract where the percentage of adults age 25 and older with an Asso-
ciate's Degree or higher is 27% or higher [as tabulated by the 2010-2014 
American Community Survey 5-year Estimate] (1 point) 

[(IX) Development site is within 4 miles of a mu-
seum that is a government-sponsored or non-profit, permanent insti-
tution open to the public and is not an ancillary part of an organiza-
tion whose primary purpose is other than the acquisition, conservation, 
study, exhibition, and educational interpretation of objects having sci-
entific, historical, or artistic value. (1 point)] 

(IX) [(X)] Development Site [site] is within 3 
miles of an indoor recreation facility available to the public. Examples 
include a gym, health club, a bowling alley, a theater, or a municipal 
or county community center. (1 point) 

(X) [(XI)] Development Site [site] is within 3 
miles of an outdoor, dedicated, and permanent recreation facility 
available to the public. Examples include swimming pools or splash 
pads, tennis courts, golf courses, softball fields ,or basketball courts. 
(1 point) 

(XI) [(XII)] Development Site [site] is within 3 
miles of community, civic or service organizations that provide regular 
and recurring substantive services available to the entire community 
(this could include religious organizations or organizations like the Ki-
wanis or Rotary Club as long as they make services available without 
regard to affiliation or membership) (1 point) 

PROPOSED RULES September 22, 2017 42 TexReg 4921 

http:neighborhoodscout.com


(XII) Development Site is in the current service 
area of Meals on Wheels or similar nonprofit service that provides reg-
ular visits and meals to individuals in their homes. (1 point) 

[(5) Educational Quality. In order to qualify for points un-
der Educational Quality, the elementary school and the middle school 
or high school within the attendance zone of the Development must 
have a TEA rating of Met Standard. Except for Supportive Housing 
Developments, an Application may qualify to receive up to three (3) 
points for a Development Site located within the attendance zones of 
public schools meeting the criteria as described in subparagraphs (A) 
- (E) of this paragraph, as determined by the Texas Education Agency. 
A Supportive Housing Development may qualify to receive no more 
than two (2) points for a Development Site located within the atten-
dance zones of public schools meeting the criteria as described in sub-
paragraphs (A) or (B) of this paragraph, as determined by the Texas 
Education Agency. For districts without attendance zones, the schools 
closest to the site which may possibly be attended by the tenants must 
be used for scoring. Choice districts with attendance zones will use 
the school zoned to the Development site. Schools with an application 
process for admittance, limited enrollment or other requirements that 
may prevent a tenant from attending will not be considered as the clos-
est school or the school which attendance zone contains the site. The 
applicable ratings will be the 2016 accountability rating determined by 
the Texas Education Agency for the State, Education Service Center 
region, or individual campus. School ratings will be determined by the 
school number, so that in the case where a new school is formed or 
named or consolidated with another school but is considered to have 
the same number that rating will be used. A school that has never been 
rated by the Texas Education Agency will use the district rating. If a 
school is configured to serve grades that do not align with the Texas 
Education Agency's conventions for defining elementary schools (typ-
ically grades K-5 or K-6), middle schools (typically grades 6-8 or 7-8) 
and high schools (typically grades 9-12), the school will be considered 
to have the lower of the ratings of the schools that would be combined 
to meet those conventions. In determining the ratings for all three lev-
els of schools, ratings for all grades K-12 must be included, meaning 
that two or more schools' ratings may be combined. For example, in 
the case of an elementary school which serves grades K-4 and an in-
termediate school that serves grades 5-6, the elementary school rating 
will be the lower of those two schools' ratings. Also, in the case of a 9th 
grade center and a high school that serves grades 10-12, the high school 
rating will be considered the lower of those two schools' ratings. Sixth 
grade centers will be considered as part of the middle school rating.] 

[(A) The Development Site is within the attendance 
zone of an elementary school, a middle school and a high school with 
an Index 1 score at or above the lower of the score for the Education 
Service Center region, or the statewide score (3 points);] 

[(B) The Development Site is within the attendance 
zone of any two of the following three schools (an elementary school, 
a middle school, and a high school) with an Index 1 score at or above 
the lower of the score for the Education Service Center region, or 
the statewide score. (2 points, or 1 point for a Supportive Housing 
Development); or] 

[(C) The Development Site is within the attendance 
zone of a middle school or a high school with an Index 1 score at or 
above the lower of the score for the Education Service Center region, 
or the statewide score.(1 point); or] 

[(D) The Development Site is within the attendance 
zone of an elementary school with an Index 1 score in the first quartile 
of all elementary schools statewide.(1 point); or] 

[(E) If the Development Site is able to score one or two 
points under clauses (B) through- (D) above, one additional point may 
be added if one or more of the features described in subclause (1) - (4) 
is present:] 

[(i) The Development Site is in the attendance zone 
of an elementary school that has Met Standard, and has earned at least 
one distinction designation by TEA (1 point);] 

[(ii) The Development Site is located in the atten-
dance zone of a general admission high school with a four-year longi-
tudinal graduation rate in excess of the statewide four-year longitudinal 
graduation rate for all schools for the latest year available, based on the 
TEA 2016 Index 4: Postsecondary Readiness Data table for the district 
found at http://tea.texas.gov/2016accountability.aspx. (1 point)] 

[(iii) The development is in the primary attendance 
zones for an elementary school that has met standard and offers an 
extended day Pre-K program. (1 point)] 

[(iv) The development site within the attendance 
zone of an elementary school, a middle school and a high school that 
all have a Met Standard rating for the three years prior to application. 
(1 point)] 

(5) [(6)] Underserved Area. (§§2306.6725(b)(2); 
2306.127(3), 42(m)(1)(C)(ii)) An Application may qualify to receive 
up to five (5) points if the Development Site is located in one of the 
areas described in subparagraphs (A) - (E) of this paragraph, and 
the Application contains evidence substantiating qualification for 
the points. If an Application qualifies for points under paragraph 
§11.9(c)(4) of this subsection then the Application is not eligible 
for points under subparagraphs (A) and (B) of this paragraph. The 
Application must include evidence that the Development Site meets 
the requirements. 

(A) The Development Site is located wholly or partially 
within the boundaries of a colonia as such boundaries are determined 
by the Office of the Attorney General and within 150 miles of the Rio 
Grande River border. For purposes of this scoring item, the colonia 
must lack water, wastewater, or electricity provided to all residents of 
the colonia at a level commensurate with the quality and quantity ex-
pected of a municipality and the proposed Development must make 
available any such missing water, wastewater, and electricity supply 
infrastructure physically within the borders of the colonia in a manner 
that would enable the current dwellings within the colonia to connect 
to such infrastructure (2 points); 

(B) The Development Site is located entirely within the 
boundaries of an [An] Economically Distressed Area (1 point); 

(C) The Development Site is located entirely within a 
census tract that does not have a Development that is less than 30 years 
old according to the Department's property inventory tab of the Site 
Demographic Characteristics Report; [A census tract within the bound-
aries of an incorporated area that has not received a competitive tax 
credit allocation or a 4 percent non-competitive tax credit allocation 
for a Development within the past 15 years and continues to appear on 
the Department's inventory] (3 points); 

(D) For areas not scoring points for (C) above, the De-
velopment Site is located entirely within a census tract that does not 
have a Development that is less than 15 years old according to the De-
partment's property inventory tab of the Site Demographic Character-
istics Report. [a census tract that does not have a Development subject 
to an active tax credit LURA (or has received a tax credit award but not 
yet reached the point where its LURA must be recorded);] (2 points); 

42 TexReg 4922 September 22, 2017 Texas Register 

http://tea.texas.gov/2016accountability.aspx


(E) The Development Site is located entirely within a 
[A] census tract whose [within the] boundaries are wholly within [of] 
an incorporated area and the census tract itself and all of its contiguous 
census tracts do not [for which neither the census tract in which the 
Development is located nor the contiguous census tracts] havea De-
velopment that is less than 15 years old according to the Department's 
property inventory tab of the Site Demographic Characteristics Report 
[received an award or HTC allocation within the past 15 years and con-
tinues to appear on the Department's inventory]. This item will apply 
in Places [cities] with a population of 150,000 [300,000] or more, and 
will not apply in the At-Risk Set-Aside (5 points). 

(6) [(7)] Tenant Populations with Special Housing Needs. 
(§42(m)(1)(C)(v)) An Application may qualify to receive [up to] two 
(2) points by serving Tenants with Special Housing Needs. Points will 
be awarded as described in subparagraphs (A) - (C) of this paragraph. 
If pursuing these points, Applicants must try to score first with sub-
paragraph (A) and then subparagraph (B), both of which pertain to 
the requirements of the Section 811 Project Rental Assistance Program 
("Section 811 PRA Program") (10 TAC Chapter 8). Only if an Appli-
cant or Affiliate cannot meet the requirements of subparagraphs (A) or 
(B) may an Application qualify for subparagraph (C). 

(A) An Applicant or Affiliate that Owns or Controls an 
Existing Development that is eligible to participate in the Department's 
Section 811 Project Rental Assistance Program ("Section 811 PRA Pro-
gram") will do so in order to receive two (2) points. In order to qualify 
for points, the Existing Development must commit to the Section 811 
PRA Program at minimum 10 Section 811 PRA Program Units, un-
less the Integrated Housing Rule, 10 TAC §1.15, or the 811 Program 
Rental Assistance Rule ("811 Rule"), 10 TAC Chapter 8, limits the De-
velopment to fewer than 10 Section 811 PRA Program Units. The same 
Section 811 PRA Program Units cannot be used to qualify for points in 
more than one HTC Application. The Applicant or Affiliate will com-
ply with the requirements of 10 TAC Chapter 8. 

(B) An Applicant or Affiliate that does not meet the Ex-
isting Development requirements of 10 TAC Chapter 8 but still meets 
the requirements of 10 TAC Chapter 8.3 is eligible to receive two (2) 
points by committing Units in the proposed Development to participate 
in the Department's Section 811 PRA Program. In order to be eligible 
for points, Applicants must commit at least 10 Section 811 PRA Pro-
gram Units in the proposed Development for participation in the Sec-
tion 811 PRA Program unless the Integrated Housing Rule, 10 TAC 
§1.15, or the 811 Program Rental Assistance Rule ("811 Rule"), 10 
TAC Chapter 8, limits the Development to fewer than 10 Section 811 
PRA Program Units. The same Section 811 PRA Program Units can-
not be used to qualify for points in more than one HTC Application. 
The Applicant will comply with the requirements of 10 TAC Chapter 
8. 

(C) Applications proposing Developments that do not 
meet the requirements of subparagraphs (A) or (B) of this paragraph 
may qualify for two (2) points by meeting the requirements of this sub-
paragraph, (C). In order to qualify for points, Applicants must agree to 
set-aside at least 5 percent of the total Units for Persons with Special 
Needs. The units identified for this scoring item may not be the same 
units identified for Section 811 Project Rental Assistance Demonstra-
tion program. For purposes of this subparagraph, Persons with Spe-
cial Needs is defined as households where one individual has alcohol 
and/or drug addictions, Colonia resident, Persons with Disabilities, Vi-
olence Against Women Act Protections (domestic violence, dating vio-
lence, sexual assault, and stalking), persons with HIV/AIDS, homeless 
populations, veterans, wounded warriors (as defined by the Caring for 
Wounded Warriors Act of 2008), and farmworkers. Throughout the 
Compliance Period, unless otherwise permitted by the Department, the 

Development Owner agrees to affirmatively market Units to Persons 
with Special Needs. In addition, the Department will require an initial 
minimum twelve-month period during which Units must either be oc-
cupied by Persons with Special Needs or held vacant, unless the units 
receive HOME funds from any source. After the initial twelve-month 
period, the Development Owner will no longer be required to hold 
Units vacant for Persons with Special Needs, but will be required to 
continue to specifically [affirmatively] market Units to Persons with 
Special Needs. 

(7) [(8)] Proximity to the Urban Core. A Development in 
a Place, as defined by the US Census Bureau, [City] with a popula-
tion over 200,000 [300,000] may qualify for points under this item. 
The Development Site must be located within 4 miles of the main 
municipal government administration building [City Hall facility] if 
the population of the Place [city] is more than 500,000, or within 
2 miles of the main municipal government administration building 
[City Hall facility] if the population of the city is 200,000 - 499,999. 
[300,000 - 500,000.] The main municipal government administration 
building [City Hall facility] will be determined by the location of 
regularly scheduled municipal [City Council, City Commission, or 
similar] governing body meetings. Distances are measured from the 
nearest property boundaries, not inclusive of non-contiguous parking 
areas. This scoring item will not apply to Applications under the 
At-Risk Set-Aside. (5 points) 

(d) Criteria promoting community support and engagement. 

(1) Local Government Support. (§2306.6710(b)(1)(B)) An 
Application may qualify for up to seventeen (17) points for a resolution 
or resolutions voted on and adopted by the bodies reflected in subpara-
graphs (A) - (C) of this paragraph, as applicable. The resolution(s) must 
be dated prior to Final Input from Elected Officials Delivery Date and 
must be submitted to the Department no later than the Final Input from 
Elected Officials Delivery Date as identified in §11.2 of this chapter. 
Such resolution(s) must specifically identify the Development whether 
by legal description, address, Development name, Application number 
or other verifiable method. In providing a resolution a municipality 
or county should consult its own staff and legal counsel as to whether 
such resolution will be consistent with Fair Housing laws as they may 
apply, including, as applicable, consistency with any Fair Housing Ac-
tivity Statement-Texas ("FHAST") form on file, any current Analysis 
of Impediments to Fair Housing Choice, or any current plans such as 
one year action plans or five year consolidated plans for HUD block 
grant funds, such as HOME or CDBG funds. Resolutions received by 
the Department setting forth that the municipality and/or county objects 
to or opposes the Application or Development will result in zero points 
awarded to the Application for that Governing Body. Such resolutions 
will be added to the Application posted on the Department's website. 
Once a resolution is submitted to the Department it may not be changed 
or withdrawn. For an Application with a proposed Development Site 
that, at the time of the initial filing of the Application, is: 

(A) Within a municipality, the Application will receive: 

(i) seventeen (17) points for a resolution from the 
Governing Body of that municipality expressly setting forth that the 
municipality supports the Application or Development; or 

(ii) fourteen (14) points for a resolution from the 
Governing Body of that municipality expressly setting forth that the 
municipality has no objection to the Application or Development. 

(B) Within the extraterritorial jurisdiction of a munici-
pality, the Application may receive points under clause (i) or (ii) of this 
subparagraph and under clause (iii) or (iv) of this subparagraph: 
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(i) eight and one-half (8.5) points for a resolution 
from the Governing Body of that municipality expressly setting forth 
that the municipality supports the Application or Development; or 

(ii) seven (7) points for a resolution from the Gov-
erning Body of that municipality expressly setting forth that the mu-
nicipality has no objection to the Application or Development; and 

(iii) eight and one-half (8.5) points for a resolution 
from the Governing Body of that county expressly setting forth that the 
county supports the Application or Development; or 

(iv) seven (7) points for a resolution from the Gov-
erning Body of that county expressly setting forth that the county has 
no objection to the Application or Development. 

(C) Within a county and not within a municipality or the 
extraterritorial jurisdiction of a municipality: 

(i) seventeen (17) points for a resolution from the 
Governing Body of that county expressly setting forth that the county 
supports the Application or Development; or 

(ii) fourteen (14) points for a resolution from the 
Governing Body of that county expressly setting forth that the county 
has no objection to the Application or Development. 

(2) Commitment of Development Funding by Local Polit-
ical Subdivision. (§2306.6725(a)(5)) An Application may receive one 
(1) point for a commitment of Development funding from the city (if 
located in a city) or county in which the Development Site is located. 
The commitment of Development [development] funding must be re-
flected in the Application as a financial benefit to the Development, 
i.e. reported as a source of funds on the Sources and Uses Form and/or 
reflected in a lower cost in the Development Cost Schedule, such as no-
tation of a reduction in building permits and related costs. Documenta-
tion must include a letter from an official of the municipality, county, or 
other instrumentality with jurisdiction over the proposed Development 
stating they will provide a loan, grant, reduced fees or contribution of 
other value that equals $500 or more for Applications located in Urban 
subregions or $250 or more for Applications located in Rural subre-
gions for the benefit of the Development. The letter must describe the 
value of the contribution, the form of the contribution, e.g. reduced fees 
or gap funding, and any caveats to delivering the contribution. Once 
a letter is submitted to the Department it may not be changed or with-
drawn. 

(3) Declared Disaster Area. (§2306.6710(b)(1)(H)) An 
Application may receive ten (10) points if the Development Site is 
located in an area declared to be a disaster area under Tex. Gov't Code 
§418.014 at the time of Full Application Delivery Date [submission] or 
at any time within the two-year period preceding the Full Application 
Delivery Date [date of submission, the Development Site is located 
in an area declared to be a disaster area under the Tex. Gov't Code, 
§418.014]. 

(4) Quantifiable Community Participation. 
(§2306.6710(b)(1)(J); §2306.6725(a)(2)) An Application may qualify 
for up to nine (9) points for written statements from a Neighborhood 
Organization. In order for the statement to qualify for review, 
the Neighborhood Organization must have been in current, valid 
existence with boundaries that contain the entire Development Site 
as of [existence prior to] the Pre-Application Final Delivery Date 
[and its boundaries must contain the entire Development Site]. In 
addition, the Neighborhood Organization must be on record with 
the Secretary of State or county in which the Development Site is 
located. Once a letter is submitted to the Department it may not be 
changed or withdrawn. The written statement must meet all of the 
requirements in subparagraph (A) of this paragraph. Letters received 

by the Department setting forth that the eligible Neighborhood 
Organization objects to or opposes the Application or Development 
will be added to the Application posted on the Department's website. 
Written statements from the Neighborhood Organizations included 
in an Application and not received by the Department from the 
Neighborhood Organization will not be scored but will be counted 
as public comment. 

(A) Statement Requirements. If an organization can-
not make the following affirmative certifications or statements then the 
organization will not be considered a Neighborhood Organization for 
purposes of this paragraph. 

(i) the Neighborhood Organization's name, a written 
description and map of the organization's boundaries, signatures and 
contact information (phone, email and mailing address) of at least two 
individual members with authority to sign on behalf of the organiza-
tion; 

(ii) certification that the boundaries of the Neighbor-
hood Organization contain the entire Development Site and that the 
Neighborhood Organization meets the definition pursuant to Tex. Gov't 
Code, §2306.004(23-a) and includes at least two separate residential 
households; 

(iii) certification that no person required to be listed 
in accordance with Tex. Gov't Code §2306.6707 with respect to the 
Development to which the Application requiring their listing relates 
participated in any way in the deliberations of the Neighborhood Or-
ganization, including any votes taken; 

(iv) certification that at least 80 percent of the cur-
rent membership of the Neighborhood Organization consists of home-
owners and/or tenants living within the boundaries, of the Neighbor-
hood Organization; and 

(v) an explicit expression of support, opposition, or 
neutrality. Any expression of opposition must be accompanied with at 
least one reason forming the basis of that opposition. A Neighborhood 
Organization should [is encouraged to] be prepared to provide addi-
tional information with regard to opposition. 

(B) Technical Assistance. For purposes of this 
paragraph [section], if and only if there is no Neighborhood Organi-
zation already in existence or on record, the Applicant, Development 
Owner, or Developer is allowed to provide technical assistance in the 
creation of and/or placing on record of a Neighborhood Organization. 
Technical assistance is limited to: 

(i) the use of a facsimile, copy machine/copying, 
email and accommodations at public meetings; 

(ii) assistance in completing the QCP Neighborhood 
Information Packet, providing boundary maps and assisting in the Ad-
ministrative Deficiency process; and 

(iii) presentation of information and response to 
questions at duly held meetings where such matter is considered. 

(C) Point Values for Quantifiable Community Partici-
pation. An Application may receive points based on the values in 
clauses (i) - (vi) of this subparagraph. Points will not be cumulative. 
Where more than one written statement is received for an Application, 
the average of all statements received in accordance with this subpara-
graph will be assessed and awarded. 

(i) nine (9) points for explicit support from a Neigh-
borhood Organization that, during at least one of the three prior Appli-
cation Rounds, provided a written statement that qualified as Quantifi-
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able Community Participation opposing any Competitive Housing Tax 
Credit Application and whose boundaries remain unchanged; 

(ii) eight (8) points for explicitly stated support from 
a Neighborhood Organization; 

(iii) six (6) points for explicit neutrality from a 
Neighborhood Organization that, during at least one of the three prior 
Application Rounds provided a written statement, that qualified as 
Quantifiable Community Participation opposing any Competitive 
Housing Tax Credit Application and whose boundaries remain un-
changed; 

(iv) four (4) points for statements of neutrality from 
a Neighborhood Organization or statements not explicitly stating sup-
port or opposition, or an existing Neighborhood Organization provides 
no statement of either support, opposition or neutrality, which will be 
viewed as the equivalent of neutrality or lack of objection; 

(v) four (4) points for areas where no Neighborhood 
Organization is in existence, equating to neutrality or lack of objection, 
or where the Neighborhood Organization did not meet the explicit re-
quirements of this section; or 

(vi) zero (0) points for statements of opposition 
meeting the requirements of this subsection. 

(D) Challenges to opposition. Any written statement 
from a Neighborhood Organization expressing opposition to an Appli-
cation may be challenged if it is contrary to findings or determinations, 
including zoning determinations, of a municipality, county, school dis-
trict, or other local Governmental Entity having jurisdiction or over-
sight over the finding or determination. If any such statement is chal-
lenged, the challenger must declare the basis for the challenge and sub-
mit such challenge by the Challenges to Neighborhood Organization 
Opposition Delivery Date May 1, 2018 [2017]. The Neighborhood Or-
ganization expressing opposition will be given seven (7) calendar days 
to provide any information related to the issue of whether their asser-
tions are contrary to the findings or determinations of a local Govern-
mental Entity. All such materials and the analysis of the Department's 
staff will be provided to a fact finder, chosen by the Department, for 
review and a determination of the issue presented by this subsection. 
The fact finder will not make determinations as to the accuracy of the 
statements presented, but only with regard to whether the statements 
are contrary to findings or determinations of a local Governmental En-
tity. The fact finder's determination will be final and may not be waived 
or appealed. 

(5) Community Support from State Representative. 
(§2306.6710(b)(1)(J); §2306.6725(a)(2)) Applications may receive 
up to eight (8) points or have deducted up to eight (8) points for this 
scoring item. To qualify under this paragraph letters must be on the 
State Representative's letterhead, be signed by the State Represen-
tative, identify the specific Development and express whether the 
letter conveys [clearly state] support, neutrality, [for] or opposition. 
[to the specific Development.] This documentation will be accepted 
with the Application or through delivery to the Department from the 
Applicant or the State Representative and must be submitted no later 
than the Final Input from Elected Officials Delivery Date as identified 
in §11.2 of this chapter. Letters received by the Department setting 
forth that the State Representative objects to or opposes the Applica-
tion or Development will be added to the Application posted on the 
Department's website. Once a letter is submitted to the Department 
it may not be changed or withdrawn. Therefore, it is encouraged that 
letters not be submitted well in advance of the specified deadline in 
order to facilitate consideration of all constituent comment and other 
relevant input on the proposed Development. State Representatives 
to be considered are those in office at the time the letter is submitted 

and whose district boundaries include the Development Site. If the 
office is vacant, the Application will be considered to have received 
a neutral letter. Neutral letters, letters of opposition, or letters that 
do not specifically refer to the Development [or specifically express 
support or opposition] will receive zero (0) points. A letter from a 
state representative expressing the level of community support may be 
expressly based on the representative's understanding or assessments 
of indications of support by others, such as local government officials, 
constituents, and/or other applicable representatives of the community. 
[that does not directly express support but expresses it indirectly by 
inference (e.g. "the local jurisdiction supports the Development and I 
support the local jurisdiction") will be treated as a neutral letter.] 

(6) Input from Community Organizations. 
(§2306.6725(a)(2)) Where, at the time of Application, the Devel-
opment Site does not fall within the boundaries of any qualifying 
Neighborhood Organization, then, in order to ascertain if there is 
community support, an Application may receive up to four (4) points 
for letters that qualify for points under subparagraphs (A), (B), and/or 
(C) of this paragraph. No more than four (4) points will be awarded 
under this point item under any circumstances. All letters of support 
must be submitted within the Application. Once a letter is submitted 
to the Department it may not be changed or withdrawn. Should 
an Applicant elect this option and the Application receives letters 
in opposition, then one (1) point will be subtracted from the score 
under this paragraph for each letter in opposition, provided that the 
letter is from an organization that would otherwise qualify under this 
paragraph. However, at no time will the Application receive a score 
lower than zero (0) for this item. Letters received by the Department 
setting forth that the community organization objects to or opposes the 
Application or Development will be added to the Application posted 
on the Department's website. 

(A) An Application may receive two (2) points for each 
letter of support submitted from a community or civic organization that 
serves the community in which the Development Site is located. Let-
ters of support must identify the specific Development and must state 
support of the specific Development at the proposed location. To qual-
ify, the organization must be qualified as tax exempt and have as a 
primary (not ancillary or secondary) purpose the overall betterment, 
development, or improvement of the community as a whole or of a 
major aspect of the community such as improvement of schools, fire 
protection, law enforcement, city-wide transit, flood mitigation, or the 
like. The community or civic organization must provide evidence of 
its tax exempt status (e.g., a copy of its tax-exempt determination letter 
or its listing on a federal or state government website) and evidence it 
remains in good standing. An Organization must also provide evidence 
of its [and its existence and] participation in the community in which 
the Development Site is located including, but not limited to, a list-
ing of services and/or members, brochures, annual reports, etc. Letters 
of support from organizations that cannot provide reasonable evidence 
that they are active in the area that includes the location of the Devel-
opment Site will not be awarded points. For purposes of this subpara-
graph, community and civic organizations do not include neighborhood 
organizations, governmental entities (excluding Special Management 
Districts as described in subparagraph C)), or taxing entities. 

(B) An Application may receive two (2) points for a let-
ter of support from a property owners association created for a master 
planned community whose boundaries include the Development Site 
and that does not meet the requirements of a Neighborhood Organi-
zation for the purpose of awarding points under paragraph (4) of this 
subsection. 

(C) An Application may receive two (2) points for a let-
ter of support from a Special Management District whose boundaries, 
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as of the Full Application Delivery Date as identified in §11.2 of this 
chapter (relating to Program Calendar for Competitive Housing Tax 
Credits), include the Development Site. 

(D) Input that evidences unlawful discrimination 
against classes of persons protected by Fair Housing law or the scoring 
of which the Department determines to be contrary to the Department's 
efforts to affirmatively further fair housing will not be considered. 
If the Department receives input that could reasonably be suspected 
to implicate issues of non-compliance under the Fair Housing Act, 
staff will refer the matter to the Texas Workforce Commission for 
investigation, but such referral will not, standing alone, cause staff or 
the Department to terminate the Application. Staff will report all such 
referrals to the Board and summarize the status of any such referrals 
in any recommendations. 

(7) Concerted Revitalization Plan. An Application may 
qualify for points under this paragraph only if no points are elected 
under subsection (c)(4) of this section, related to Opportunity Index. 

(A) For Developments located in an Urban Area: 

(i) An Application may qualify to receive points if 
the Development Site is located in a distinct area that was once vital and 
has lapsed into a situation requiring concerted revitalization, and where 
a concerted revitalization plan has been developed and executed. The 
area targeted for revitalization must be larger than the assisted housing 
footprint and should be a neighborhood or small group of contiguous 
neighborhoods with common attributes and problems. The Application 
must include a copy of the plan or a link to the online plan and a de-
scription of where specific information required below can be found in 
the plan. The concerted revitalization plan, which may be a Tax Incre-
ment Reinvestment Zone ("TIRZ") or Tax Increment Finance ("TIF") 
or similar plan, must meet [that meets] the criteria described in sub-
clauses (I) - (IV) of this clause: 

(I) The concerted revitalization plan must have 
been adopted by the municipality or county in which the Development 
Site is located. The resolution adopting the plan, or if development of 
the plan and budget were delegated the resolution of delegation and 
other evidence in the form of certifications by authorized persons con-
firming the adoption of the plan and budget, must be submitted with 
the application. 

(II) The problems in the revitalization area must 
be identified through a process in which affected local residents had an 
opportunity to express their views on problems facing the area, and how 
those problems should be addressed and prioritized. These problems 
may include the following: 

(-a-) long-term disinvestment, such as signif-
icant presence of residential and/or commercial blight, streets infra-
structure neglect such as inadequate drainage, and/or sidewalks in sig-
nificant disrepair; 

(-b-) declining quality of life for area res-
idents, such as high levels of violent crime, property crime, gang 
activity, or other significant criminal matters such as the manufacture 
or distribution of illegal substances or overt illegal activities; 

(III) Staff will review the target area for presence 
of the problems identified in the plan and for targeted efforts within the 
plan to address those problems. In addition, but not in lieu of, such a 
plan may be augmented with targeted efforts to promote a more vital 
local economy and a more desirable neighborhood, including but not 
limited to: 

(-a-) creation of needed affordable housing 
by improvement of existing affordable housing that is in need of 
replacement or major renovation; 

(-b-) attracting private sector development of 
housing and/or business; 

(-c-) developing health care facilities; 
(-d-) providing public transportation; 
(-e-) developing significant recreational 

facilities; and/or 
(-f-) improving under-performing schools. 

(IV) The adopted plan must have sufficient, doc-
umented and committed funding to accomplish its purposes on its es-
tablished timetable. This funding must have been flowing in accor-
dance with the plan, such that the problems identified within the plan 
will have been sufficiently mitigated and addressed prior to the Devel-
opment being placed into service. 

(V) The plan must be current at the time of Ap-
plication and must officially continue for a minimum of three years 
thereafter. 

(ii) Up to seven (7) points will be awarded based on: 

(I) Applications will receive four (4) points for 
a letter from the appropriate local official providing documentation of 
measurable improvements within the revitalization area based on the 
target efforts outlined in the plan. The letter must also discuss how 
the improvements will lead to an appropriate area for the placement of 
housing; and 

(II) Applications may receive (2) points in addi-
tion to those under subclause (I) of this clause if the Development is ex-
plicitly identified in a resolution by the municipality [city] or county as 
contributing more than any other to the concerted revitalization efforts 
of the municipality [city] or county (as applicable). A municipality 
[city] or county may only identify one single Development during each 
Application Round for the additional points under this subclause, un-
less the concerted revitalization plan includes more than one distinct 
area within the city or county, in which case a resolution may be pro-
vided for each Development in its respective area.[.] The resolution 
from the Governing Body of the municipality [city] or county that ap-
proved the plan is required to be submitted in the Application. If multi-
ple Applications submit resolutions under this subclause from the same 
Governing Body, none of the Applications shall be eligible for the addi-
tional points, unless the resolutions address the respective and distinct 
areas described in the plan; and 

(III) Applications will receive (1) point in addi-
tion to those under subclause (I) and (II) if the development is in a 
location that would score at least 4 points under Opportunity Index, 
§11.9(c)(4)(B), except for the criteria found in §11.9(c)(4)(A) and sub-
paragraphs §11.9(c)(4)(A)(i) and §11.9(c)(4)(A)(ii). 

(B) For Developments located in a Rural Area. 

(i) Applications will receive 4 points for the reha-
bilitation or demolition and reconstruction of a development in a rural 
area that has been [is currently] leased at 85% or greater for the six 
months preceding Application by low income households and which 
was initially constructed 25 or more years prior to Application sub-
mission [1985] as either public housing or as affordable housing with 
support from USDA, HUD, the HOME program, or the CDBG pro-
gram. The occupancy percentage will not include units that cannot be 
occupied due to needed repairs, as confirmed by the PCA or CNA. De-
molition and relocation of units must be determined locally to be nec-
essary to comply with the Affirmatively Furthering Fair Housing Rule, 
or if necessary to create an acceptable distance form Undesirable Site 
Features or Undesirable Neighborhood Characteristics. 

[(ii) Applications will receive 3 points for the reha-
bilitation of a development in a rural area that is currently leased at 
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85% or greater by low income households and which was initially con-
structed prior to 1985 as either public housing or as affordable housing 
with support from USDA, HUD, the HOME program, or the CDBG 
program if the proposed location requires no disclosure of Undesirable 
Neighborhood Features under Section §10.101(a)(4) or required such 
disclosure but the disclosed items were found acceptable.] 

(ii) [(iii)] Applications may receive (2) points in ad-
dition to those under clause (i) of this subparagraph [subclause (i) or (ii) 
of this clause] if the Development is explicitly identified in a resolution 
by the municipality (or county if the Development Site is completely 
outside of a city) [letter by the city or county] as contributing more than 
any other [Development] to the concerted revitalization efforts of the 
municipality [city] or county (as applicable). Where a Development 
Site crosses jurisdictional boundaries, resolutions from all applicable 
governing bodies must be submitted. A municipality [city] or county 
may only identify one single Development during each Application 
Round for each specific area to be eligible for the additional points 
under this subclause. [The letter from the Governing Body of the city 
or county that approved the plan is required to be submitted in the Ap-
plication.] If multiple Applications submit valid resolutions [letters] 
under this subclause from the same Governing Body for a specific area 
described in the plan, none of the Applications shall be eligible for the 
additional points; and[. A city or county may, but is not required, to 
identify a particular Application as contributing more than any other 
Development to concerted revitalization efforts.] 

(iii) [(iv)] Applications may receive (1) additional 
point if the development is in a location that would score at least 4 
points under Opportunity Index, §11.9(c)(4)(B), except for the crite-
ria found in §11.9(c)(4)(A) and subparagraphs §11.9(c)(4)(A)(i) and 
§11.9(c)(4)(A)(ii).. 

(e) Criteria promoting the efficient use of limited resources 
and applicant accountability. 

(1) Financial Feasibility. (§2306.6710(b)(1)(A)) An Ap-
plication may qualify to receive a maximum of eighteen (18) points 
for this item. To qualify for points, a 15-year pro forma itemizing all 
projected income including Unit rental rate assumptions, operating ex-
penses and debt service, and specifying the underlying growth assump-
tions and reflecting a minimum must-pay debt coverage ratio of 1.15 
for each year must be submitted. The pro forma must include the signa-
ture and contact information evidencing that it has been reviewed and 
found to be acceptable by an authorized representative of a proposed 
Third Party construction or permanent lender. In addition to the signed 
pro forma, a lender approval letter must be submitted. An acceptable 
form of lender approval letter may be obtained in the Uniform Mul-
tifamily Application Templates. If the letter evidences review of the 
Development alone it will receive sixteen (16) points. If the letter ev-
idences review of the Development and the Principals, it will receive 
eighteen (18) points. 

(2) Cost of Development per Square Foot. 
(§2306.6710(b)(1)(F); §42(m)(1)(C)(iii)) An Application may qualify 
to receive up to twelve (12) points based on either the Eligible 
Building Cost or the Eligible Hard Costs per square foot of the 
proposed Development voluntarily included in eligible basis as 
originally submitted in the Application. For purposes of this scoring 
item, Eligible Building Costs will be defined as Building Costs 
includable in Eligible Basis for the purposes of determining a Housing 
Credit Allocation. Eligible Building Costs will exclude structured 
parking or commercial space that is not included in Eligible Basis, and 
Eligible Hard Costs will include general contractor overhead, profit, 
and general requirements. Structured parking or commercial space 
costs must be supported by a cost estimate from a Third Party General 
Contractor or subcontractor with experience in structured parking or 

commercial construction, as applicable. The square footage used will 
be the Net Rentable Area (NRA). The calculations will be based on 
the cost listed in the Development Cost Schedule and NRA shown 
in the Rent Schedule. If the proposed Development is a Supportive 
Housing Development, the NRA will include common area up to 50 
square feet per Unit. 

(A) A high cost development is a Development that 
meets one of the following conditions: 

(i) the Development is elevator served, meaning it is 
either a Elderly Development with an elevator or a Development with 
one or more buildings any of which have elevators serving four or more 
floors; 

family design; 
(ii) the Development is more than 75 percent single 

(iii) the Development is Supportive Housing; or 

(iv) the Development Site qualifies for a minimum 
of five (5) points under subsection (c)(4) of this section, related to Op-
portunity Index, and is located in an Urban Area. 

(B) Applications proposing New Construction or Re-
construction will be eligible for twelve (12) points if one of the fol-
lowing conditions is met: 

(i) The voluntary Eligible Building Cost per square 
foot is less than $72.80 per square foot; 

(ii) The voluntary Eligible Building Cost per square 
foot is less than $78 per square foot, and the Development meets the 
definition of a high cost development; 

(iii) The voluntary Eligible Hard Cost per square 
foot is less than $93.60 per square foot; or 

(iv) The voluntary Eligible Hard Cost per square 
foot is less than $104 per square foot, and the Development meets the 
definition of high cost development. 

(C) Applications proposing New Construction or Re-
construction will be eligible for eleven (11) points if one of the fol-
lowing conditions is met: 

(i) The voluntary Eligible Building Cost per square 
foot is less than $78 per square foot; 

(ii) The voluntary Eligible Building Cost per square 
foot is less than $83.20 per square foot, and the Development meets the 
definition of a high cost development; 

(iii) The voluntary Eligible Hard Cost per square 
foot is less than $98.80 per square foot; or 

(iv) The voluntary Eligible Hard Cost per square 
foot is less than $109.20 per square foot, and the Development meets 
the definition of high cost development. 

(D) Applications proposing New Construction or Re-
construction will be eligible for ten (10) points if one of the following 
conditions is met: 

(i) The voluntary Eligible Building Cost is less than 
$93.60 per square foot; or 

(ii) The voluntary Eligible Hard Cost is less than 
$114.40 per square foot. 

(E) Applications proposing Adaptive Reuse or Rehabil-
itation (excluding Reconstruction) will be eligible for points if one of 
the following conditions is met: 
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(i) Twelve (12) points for Applications which in-
clude voluntary Eligible Hard Costs [plus acquisition costs included in 
Eligible Basis] that are less than $50 per square foot, plus or minus $1 
per square foot for every 50 square feet above or below a 900 square 
feet unit [$104 per square foot]; 

(ii) Twelve (12) points for Applications which in-
clude voluntary Eligible Hard Costs [plus acquisition costs included 
in Eligible Basis] that are less than $60 per square foot, plus or minus 
$1 per square foot for every 50 square feet above or below a 900 square 
feet unit [$135.20 per square foot], located in an Urban Area, and that 
qualify for 5 or 7 points under subsection (c)(4) of this section, related 
to Opportunity Index; or 

(iii) Eleven (11) points for Applications which in-
clude voluntary Eligible Hard Costs [plus acquisition costs included in 
Eligible Basis] that are less than $60 per square foot, plus or minus $1 
per square foot for every 50 square feet above or below a 900 square 
feet unit [$135.20 per square foot]. 

(3) Pre-application Participation. (§2306.6704) An Appli-
cation may qualify to receive up to six (6) points provided a pre-appli-
cation was submitted by [during] the Pre-Application Final Delivery 
Date [Acceptance Period]. Applications that meet the requirements 
described in subparagraphs (A) - (G) of this paragraph will qualify for 
six (6) points: 

(A) The total number of Units does not increase by 
more than ten (10) percent from pre-application to Application; 

(B) The designation of the proposed Development as 
Rural or Urban remains the same; 

(C) 
Population; 

The proposed Development serves the same Target 

(D) The pre-application and Application are participat-
ing in the same set-asides (At-Risk, USDA, Non-Profit, and/or Rural); 

(E) The Application final score (inclusive of only scor-
ing items reflected on the self score form) does not vary by more than 
four (4) [six (6)] points from what was reflected in the pre-application 
self score; 

(F) The Development Site at Application is at least in 
part the Development Site at Pre-Application [pre-application], and the 
census tract number listed at pre-application is the same at Application. 
The site at full Application may not require notification to any person 
or entity not required to have been notified at Pre-Application [pre-
application]; 

(G) The Development Site does not have the follow-
ing Undesirable Neighborhood Characteristics as described in 10 TAC 
§10.101(a)(4) that were not disclosed with the pre-application: 

(i) The Development Site is located in a census tract 
or within 1,000 feet of any census tract in an Urban Area and the rate 
of Part I violent crime is greater than 18 per 1,000 persons (annually) 
as reported on neighborhoodscout.com. 

(ii) The Development Site is located within the at-
tendance zones of an elementary school, a middle school or a high 
school that does not have a Met Standard rating by the Texas Education 
Agency. 

(H) The Pre-Application [pre-application] met all ap-
plicable requirements. 

(4) Leveraging of Private, State, and Federal Resources. 
(§2306.6725(a)(3)) 

(A) An Application may qualify to receive up to three 
(3) points if at least five (5) percent of the total Units are restricted to 
serve households at or below 30 percent of AMGI (restrictions elected 
under other point items may count) and the Housing Tax Credit funding 
request for the proposed Development meet one of the levels described 
in clauses (i) - (iv) of this subparagraph: 

(i) the Development leverages CDBG Disaster Re-
covery, HOPE VI, RAD, or Choice Neighborhoods funding and the 
Housing Tax Credit Funding Request is less than 9 percent of the Total 
Housing Development Cost (3 points). The Application must include 
a commitment of such funding; or 

(ii) If the Housing Tax Credit funding request is 
less than eight (8) percent of the Total Housing Development Cost (3 
points); or 

(iii) If the Housing Tax Credit funding request is less 
than nine (9) percent of the Total Housing Development Cost (2 points); 
or 

(iv) If the Housing Tax Credit funding request is less 
than ten (10) percent of the Total Housing Development Cost (1 point). 

(B) The calculation of the percentages stated in sub-
paragraph (A) of this paragraph will be based strictly on the figures 
listed in the Funding Request and Development Cost Schedule. Should 
staff issue an Administrative Deficiency that requires a change in ei-
ther form, then the calculation will be performed again and the score 
adjusted, as necessary. However, points may not increase based on 
changes to the Application. In order to be eligible for points, no more 
than 50 percent of the developer fee can be deferred. Where costs or fi-
nancing change after completion of underwriting or award (whichever 
occurs later), the points attributed to an Application under this scoring 
item will not be reassessed unless there is clear evidence that the infor-
mation in the Application was intentionally misleading or incorrect. 

(5) Extended Affordability. (§§2306.6725(a)(5); 
2306.111(g)(3)(C); 2306.185(a)(1) and (c); 2306.6710(e)(2); and 
42(m)(1)(B)(ii)(II)) In accordance with the Code, each Development is 
required to maintain its affordability for a 15-year Compliance Period 
and, subject to certain exceptions, an additional 15-year Extended Use 
Period. Development Owners that agree to extend the Affordability 
Period for a Development to thirty-five (35) years total may receive 
two (2) points. 

(6) Historic Preservation. (§2306.6725(a)(5)) At least sev-
enty-five percent of the residential units shall reside within the Certified 
Historic Structure and the Development must reasonably be expected 
to qualify to receive and document receipt of historic tax credits by 
issuance of Forms 8609. The Application must include either docu-
mentation from the Texas Historical Commission that the property is 
currently a Certified Historic Structure, or documentation determining 
preliminary eligibility for Certified Historic Structure status (5 points). 

(7) Right of First Refusal. (§2306.6725(b)(1); 
§42(m)(1)(C)(viii)) An Application may qualify to receive (1 point) 
for Development Owners that will agree to provide a right of first 
refusal to purchase the Development upon or following the end of the 
Compliance Period in accordance with Tex. Gov't Code, §2306.6726 
and the Department's rules including §10.407 of this title (relating to 
Right of First Refusal) and §10.408 of this title (relating to Qualified 
Contract Requirements). 

(8) Funding Request Amount. An Application may qual-
ify to receive one (1) point if the Application reflects a Funding Re-
quest of Housing Tax Credits, as identified in the original Application 
submission, of no more than 100% of the amount available within the 
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subregion [sub-region] or set-aside as determined by the application of 
the regional allocation formula on or before December 1, 2015. 

(f) Factors Affecting Eligibility in the 2019 Application 
Round. [Point Adjustments.] Staff may [will] recommend to the 
Board and the Board may find that an Applicant or Affiliate should be 
ineligible to compete in the 2019 Application Round or that it should 
be assigned a penalty deduction of one (1) point for each submitted 
Application (Tex. Gov't Code §2306.6710(b)(2)) because it made 
[make] a deduction of up to five (5) points for any of the items listed 
in paragraph (1) of this subsection, unless the person approving the 
extension (the Board or Executive Director, as applicable) makes 
an affirmative finding setting forth that the facts which gave rise to 
the need for the extension were beyond the reasonable control of 
the Applicant and could not have been reasonably anticipated. Any 
such matter to be presented for final determination of deduction by 
the Board must include notice from the Department to the affected 
party not less than fourteen (14) days prior to the scheduled Board 
meeting. The Executive Director may, but is not required, to issue a 
formal notice after disclosure if it is determined that the matter does 
not warrant point deductions. (§2306.6710(b)(2)) 

(1) If the Applicant or Affiliate failed to meet the original 
Carryover submission or 10 percent Test deadline(s) or has requested 
an extension of the Carryover submission deadline, the 10 percent Test 
deadline (relating to either submission or expenditure). 

(2) If the Applicant or Affiliate failed to meet the commit-
ment or expenditure requirements of a HOME or National Housing 
Trust Fund award from the Department. 

(3) If the Developer or Principal of the Applicant violates 
the Adherence to Obligations. 

(4) Any deductions assessed by the Board for paragraph (1) 
or (2) of this subsection based on a Housing Tax Credit Commitment 
from the preceding Application Round will be attributable to the Appli-
cant or Affiliate of an Application submitted in the current Application 
Round. 

§11.10. Third Party Request for Administrative Deficiency for Com-
petitive HTC Applications. 

The purpose of the Third Party Request for Administrative Deficiency 
("RFAD") process is to allow an unrelated person or entity to bring new, 
material information about an Application to staff's attention. Such 
Person may request the staff to consider whether a matter in an Appli-
cation in which the Person has no involvement should be the subject of 
an Administrative Deficiency. Staff will consider the request and pro-
ceed as it deems appropriate under the applicable rules including, if the 
Application in question is determined by staff to not be a priority Ap-
plication, not reviewing the matter further. Requestors must provide, 
at the time of filing the challenge, all briefings, documentation, and 
other information that the requestor offers in support of the deficiency. 
A copy of the request and supporting information must be provided 
by the requestor directly to the Applicant at the same time it is pro-
vided to the Department. Requestors must provide sufficient credible 
evidence that, if confirmed, would substantiate the deficiency request. 
Assertions not accompanied by supporting documentation susceptible 
to confirmation will not be considered. Staff shall provide to the Board 
a written report summarizing each third party request for administra-
tive deficiency and the manner in which it was addressed. Interested 
persons may provide testimony on this report before the Board's takes 
any formal action to accept the report. The results of a RFAD may not 
be appealed by the Requestor. Information received after the RFAD 
deadline will not be considered by staff or presented to the Board. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on September 11, 

2017. 
TRD-201703594 
Timothy K. Irvine 
Executive Director 
Texas Department of Housing and Community Affairs 
Earliest possible date of adoption: October 22, 2017 
For further information, please call: (512) 475-0927 

CHAPTER 23. SINGLE FAMILY HOME 
PROGRAM 
SUBCHAPTER B. AVAILABILITY OF FUNDS, 
APPLICATION REQUIREMENTS, REVIEW 
AND AWARD PROCEDURES, GENERAL 
ADMINISTRATIVE REQUIREMENTS, AND 
RESALE AND RECAPTURE OF FUNDS 
10 TAC §23.25 

The Texas Department of Housing and Community Affairs (the 
"Department") proposes amendments to 10 TAC Chapter 23, 
Subchapter B, §23.25 General Threshold and Selection Criteria. 
The purpose of amending the State HOME Investment Partner-
ships Program ("HOME") Rule under Subchapter B is to require 
applicants for HOME Program funds to establish intent to apply 
for funding subject to the terms and conditions set forth at the 
time of application receipt. Currently, the threshold requirements 
state that a resolution from the governing board of the applicant 
must be dated no later than 6 months from the date of applica-
tion submission; proposed amendments to the rule would require 
the applicant to more specifically identify the fund source and, if 
applicable, Notice of Funding Availability under which funds are 
requested by the applicant. 

FISCAL NOTE. Timothy K. Irvine, Executive Director, has de-
termined that, for each year of the first five years the proposed 
amendments will be in effect, enforcing or administering the 
proposed amendments do not have any foreseeable additional 
costs or revenues for the state or local governments. 

PUBLIC BENEFIT/COST NOTE. Mr. Irvine also has determined 
that, for each year of the first five years the amendments are in 
effect, the public benefit anticipated as a result of the amend-
ments will be improved regulatory guidance to enhance the effi-
ciency and effectiveness of the HOME Program. There will not 
be any economic cost to any individuals required to comply with 
the amendments or there is an economic cost by the change re-
quired by federal HOME Program requirements. 

ADVERSE IMPACT ON SMALL OR MICRO-BUSINESSES. The 
Department has determined that there will be no economic effect 
on small or micro-businesses. 

REQUEST FOR PUBLIC COMMENT. The public comment pe-
riod will be held September 22, 2017, to October 31, 2017, to 
receive input on the proposed amended section. Written com-
ments may be submitted to the Texas Department of Housing 
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and Community Affairs, Attention: Abigail Versyp, Homeless-
ness Programs, Rule Comments, P.O. Box 13941, Austin, Texas 
78711-3941, or by email to the following address: HOME@td-
hca.state.tx.us. 

ALL COMMENTS MUST BE RECEIVED BY 5:00 p.m. Austin 
local time on October 31, 2017. A copy of the proposed 
amended chapter will be available on the Department's website 
at http://www.tdhca.state.tx.us/public-comment.htm under Items 
Open for Public Comment during the public comment period. 

STATUTORY AUTHORITY. The amendment is proposed pur-
suant to Texas Government Code, §2306.053, which authorizes 
the Department to adopt rules. 

The proposed amendment affects no other code, article, or 
statute. 

§23.25. General Threshold and Selection Criteria. 

(a) General Threshold. All Applicants and Applications to ad-
minister a HOME Program award from the Department must submit or 
comply with the following: 

(1) an Applicant certification of compliance with state rules 
promulgated by the Department, and federal laws, rules and guidance 
governing the HOME Program as provided in the Application; 

(2) a Resolution [signed and dated within the six (6) 
months preceding the Application submission date] from the Appli-
cant's direct governing body which includes: 

(A) authorization of the submission of the Application 
specifying the NOFA under which funds are requested for Contract 
award Applications; 

(B) commitment and amount of cash reserves, if appli-
cable, for use during the Contract or RSP Agreement term; 

(C) source of funds for Match obligation and Match 
dollar amount, if applicable; 

(D) name and title of the person authorized to represent 
the organization and who also has signature authority to execute a Con-
tract and grant agreement or loan documents, as applicable, unless oth-
erwise stated[.]; 

(E) date that the resolution was passed by the govern-
ing body, which must be within six (6) months preceding Application 
submission for Reservation System Participation Agreement Applica-
tions, and no earlier than the date of the Department's Governing Board 
approval of the NOFA for Contract award Applications. 

(3) any Applicant requesting $25,000 or more must be reg-
istered in the System for Award Management (SAM) and have a current 
Data Universal Numbering System (DUNS) number; 

(4) an Application fee of thirty dollars per Application; 

(5) an Application must be substantially complete when re-
ceived by the Department. An Application will be terminated if an 
entire tab of the Application is missing; has excessive omissions of 
documentation from the threshold or selection criteria or uniform Ap-
plication documentation; or is so unclear, disjointed, or incomplete that 
a thorough review cannot reasonably be performed by the Department, 
as determined by the Department. Such Application will be terminated 
without being processed as an administrative deficiency. To the extent 
that a review was able to be performed, specific reasons for the De-
partment's termination will be included in the notification sent to the 
Applicant but, because of the suspended review, may not include an all 
inclusive list of deficiencies in the Application. 

(b) Selection Criteria. Applications for competitive awards 
consistent with a NOFA will be scored and ranked based on the fol-
lowing criteria. Selection criteria for which points are awarded will 
become a contractual requirement if the Applicant is awarded a Con-
tract. 

(1) Applicants will be required to submit a self-score 
within the Application. In no event will the points awarded to the 
Applicant exceed the point value of the self-score in any one selection 
criterion. Applicants must achieve a minimum staff determined score 
of fifteen (15) points to be awarded a Contract. 

(2) Applicants may be awarded points under the following 
selection criteria: 

(A) Homes Built to greater than or equal to IRC 2012 
Standard. This selection criterion is applicable to Homeowner Reha-
bilitation Assistance ("HRA") Applications only. Applications may be 
awarded five (5) points if all reconstructed or newly constructed homes 
under the Contract will be built to a code that meets or exceeds IRC 
2012 standards. 

(B) Purchased Home Will Meet TMCS. This selection 
criterion is applicable to Homebuyer Assistance ("HBA") Applications 
only. Applications may be awarded five (5) points if all homes for 
which HBA is provided under the Contract pass an inspection prior to 
purchase that meets or exceeds TMCS. 

(C) Previous HOME Award. All Applications may re-
ceive a maximum of five (5) points for past experience in the HOME 
Program as follows: 

(i) Applications may be awarded five (5) points if 
the Applicant administered a HOME Contract awarded within five (5) 
years of the date that Applications are first accepted under the NOFA. 
The previous HOME Contract for which points are requested must be 
of the same assistance type as that proposed in the Application and the 
Applicant must have met the 100 percent commitment benchmark of 
the Contract without requiring an amendment. 

(ii) Applications may be awarded one (1) point for 
each reservation of the same assistance type which resulted in Commit-
ment of Funds within twelve (12) months of the date that Applications 
are first accepted under the NOFA, but may not, in any event, receive 
more than four (4) points under this criterion. 

(iii) Applications may be awarded two (2) points if 
the Applicant administered a HOME Contract awarded within five (5) 
years of the date that Applications are first accepted under the NOFA. 
The previous HOME Contract for which points are requested must be 
of the same assistance type as that proposed in the Application and all 
contractually required units must have been completed by the end of the 
Contract term in accordance with the original Contract, or as amended. 

(D) Administrator Provides Expanded Services. This 
selection criterion is applicable to Tenant-Based Rental Assistance 
(TBRA) Applications only. Applicants may receive a maximum of 
five (5) points for the provision of services available to existing clients 
within twelve (12) months of the date that Applications are first ac-
cepted under the NOFA. Applicant must specify the types of services 
offered in the Application, and must provide documentation verifying 
the provision of each service within the specified timeframe. A maxi-
mum of one (1) point for each separate service may be awarded. Any 
service for which points are requested must be identified as provided 
under one of the following categories: Child Care, Nutrition, Job 
Training, Health, and Human Services. The services must be uniquely 
different as determined by the Department. The Department must be 
able to make a determination that the service stated in the Application 
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was provided by the Applicant and qualifies for the corresponding 
point(s) when determining the points awarded under this criterion. 

(E) Previous Monitoring History. All Applications may 
receive a maximum of five (5) points for the Applicant's previous moni-
toring history. The Department will consider the monitoring history for 
three (3) years preceding the date that Applications are first accepted 
under the NOFA when determining the points awarded under this crite-
rion. Findings that were subsequently rescinded will not be considered 
findings for the purpose of this point criterion. 

(i) Applications will be limited to a maximum of two 
(2) points if the Applicant has a monitoring close-out letter that in-
cluded findings related to violations of procurement requirements. 

(ii) Applications will be limited to a maximum of 
three (3) points if the Applicant has a monitoring close-out letter that 
included findings on miscalculation of Household income. 

(iii) Applications may be awarded a maximum of 
four (4) points if the Applicant has a monitoring close-out letter that 
included findings but the findings were not related to miscalculation of 
Household income or violations of procurement requirements. 

(iv) Applications may be awarded a maximum of 
five (5) points if the Applicant has not received any monitoring find-
ings, including Applicants with no previous monitoring history. 

(F) Applicant Staff with Income Eligibility Training or 
Financial Management Training. All Applications may receive a max-
imum of five (5) points if a member of the Applicant's staff that will 
be involved in administration of the program if awarded, has attended 
TDHCA's 1st Thursday Income Eligibility training or has completed 
Financial Management 101: Introduction or Financial Management 
201: A Closer Look, available through the HUD Exchange website, 
no earlier than one (1) year from the date that Applications are first ac-
cepted under the NOFA, or certifies that the staff member will attend 
TDHCA's 1st Thursday Income Eligibility training or HUD's on-line 
Financial Management 101 or 102 training prior to submission of a Ac-
tivity for TDHCA approval. Activities may not be approved under a 
Contract until the staff member has attended 1st Thursday Income El-
igibility training or HUD's on-line Financial Management trainings if 
points are awarded under this criterion. 

(G) Section 8 Housing Choice Voucher Availability. 
This selection criterion is applicable to TBRA Applications only. 
Applications may be awarded a maximum of five (5) points if the 
waiting list(s) for the Section 8 Housing Choice Voucher ("HCV") 
program maintained by the Public Housing Authority ("PHA") with 
jurisdiction over the Service Area outlined in the Application exceeds 
a twelve (12) month wait time as of the date that Applications are 
first accepted under the NOFA, or if the PHA does not offer rental 
assistance under the HCV program. The Department must be able 
to make a determination that PHA's wait time exceeds twelve (12) 
months through documentation provided in the Application by the 
Applicant for requested points when determining the points awarded 
under this criterion. 

(H) Lack of Single Family Activities within the Service 
Area within the Previous Two (2) Years. This selection criterion is 
applicable to HRA and HBA Applications only. 

(i) Applications may be awarded a maximum of five 
(5) points if TDHCA HOME funds have not been awarded thorough a 
competitive award or been provided to an Activity of the same type 
as the assistance proposed in the Application, and within the Service 
Area designated in the Application within two (2) years of the date that 
Applications are first accepted under the NOFA. 

(ii) Applications may be awarded a maximum of 
four (4) points if TDHCA HOME funds have been committed to 
Activities of the same type of assistance as that proposed in the Ap-
plication, and within the Service Area designated in the Application, 
if the Applicant was not awarded funds to administer a Contract of the 
same type of assistance and was not the service provider for Activities 
submitted under an RSP agreement, within two (2) years of the date 
that Applications are first accepted under the NOFA. 

(I) Program Restricted to First-Time Homebuyers. This 
selection criterion is applicable to HBA Applications only. Applica-
tions may be awarded a maximum of five (5) points if 100 percent of 
Households served are first-time homebuyers defined on the Depart-
ment's Certification of First-Time Homebuyer Status Form. 

(J) Program Restricted to Households at or below 60 
percent AMFI. This selection criterion is applicable to HRA and TBRA 
Applications only. Applications may be awarded a maximum of five 
(5) points if 100 percent of Households served will have incomes at or 
below 60 percent AMFI for the county in which the Activity will be 
located. 

(K) Priority for Certain Communities. All Applications 
may receive a maximum of two (2) points if at least one Colonia is 
included in the Service Area identified in the Application. Applicants 
awarded points under this criterion will be contractually required to 
maintain a Service Area that includes at least one Colonia as identified 
on the Office of the Secretary of State's website. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on September 11, 

2017. 
TRD-201703596 
Timothy K. Irvine 
Executive Director 
Texas Department of Housing and Community Affairs 
Earliest possible date of adoption: October 22, 2017 
For further information, please call: (512) 475-2975 

SUBCHAPTER F. TENANT-BASED RENTAL 
ASSISTANCE PROGRAM 
10 TAC §23.61 

The Texas Department of Housing and Community Affairs (the 
"Department") proposes amendments to 10 TAC Chapter 23, 
Subchapter F, §23.61, concerning Tenant-Based Rental Assis-
tance (TBRA) General Requirements. 

The purpose of amending the HOME Rule under Subchapter F is 
to require that units selected by tenants for occupancy under the 
Tenant-Based Rental Assistance ("TBRA") program are two-fold. 
First, an amendment is proposed to ensure that units selected 
for rental by an assisted household are not owned by members 
of the assisted household's immediate family, with an exception 
for units that have unique accessibility features for persons with 
disabilities that are not readily available in the service area. This 
amendment will more closely align the HOME Rule with the re-
quirements of the Section 8 Housing Choice Voucher Program, 
allowing tenants a more seamless transition between temporary 
HOME assistance and more permanent assistance offered un-
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der the Section 8 Housing Choice Voucher Program. Second, 
an additional amendment is proposed to ensure that administra-
tors of the HOME Program comply with requirements to conduct 
a rent-reasonableness analysis for each unit to be occupied by 
a HOME assisted household. 

FISCAL NOTE. Timothy K. Irvine, Executive Director, has deter-
mined that, for each year of the first five years the proposed new 
section will be in effect, enforcing or administering the proposed 
new section does not have any foreseeable additional costs or 
revenues for the state or local governments. 

PUBLIC BENEFIT/COST NOTE. Mr. Irvine also has determined 
that, for each year of the first five years the amendments are in 
effect, the public benefit anticipated as a result of the amend-
ments will be improved regulatory guidance to enhance the effi-
ciency and effectiveness of the HOME Program. There will not 
be any economic cost to any individuals required to comply with 
the amendments or there is an economic cost by the change re-
quired by federal HOME Program requirements. 

ADVERSE IMPACT ON SMALL OR MICRO-BUSINESSES. The 
Department has determined that there will be no economic effect 
on small or micro-businesses. 

REQUEST FOR PUBLIC COMMENT. The public comment pe-
riod will be held September 22, 2017, to October 31, 2017, to re-
ceive input on the proposed new section. Written comments may 
be submitted to the Texas Department of Housing and Commu-
nity Affairs, Attention: Abigail Versyp, Homelessness Programs, 
Rule Comments, P.O. Box 13941, Austin, Texas 78711-3941, or 
by email to the following address: HOME@tdhca.state.tx.us. 

ALL COMMENTS MUST BE RECEIVED BY 5:00 p.m. Austin lo-
cal time on October 31, 2017. A copy of the proposed new chap-
ter will be available on the Department's website at http://www.td-
hca.state.tx.us/public-comment.htm under Items Open for Public 
Comment during the public comment period. 

STATUTORY AUTHORITY. The amendment is proposed pur-
suant to Texas Government Code, §2306.053, which authorizes 
the Department to adopt rules. 

The proposed amendment affects no other code, article, or 
statute. 

§23.61. Tenant-Based Rental Assistance (TBRA) General Require-
ments. 

(a) The Household must participate in a self-sufficiency pro-
gram. 

(b) The amount of assistance will be determined using the 
Housing Choice Voucher method. 

(c) Households certifying to zero income must also complete a 
questionnaire which includes a series of questions regarding how basic 
hygiene, dietary, transportation, and other living needs are met. 

(d) The minimum Household contribution toward gross 
monthly rent must be ten percent of the Household's gross monthly 
income. 

(e) Activity funds are limited to: 

(1) rental subsidy: Each rental subsidy term is limited to 
no more than twenty-four (24) months. Total lifetime assistance to a 
Household may not exceed thirty-six (36) months cumulatively, except 
that a maximum of twenty-four (24) additional months of assistance, 
for a total of sixty (60) months cumulatively may be approved if: 

(A) the Household has applied for a Section 8 Housing 
Choice Voucher, HUD Section 811 Supportive Housing for Persons 
with Disabilities, HUD Section 811 Project Rental Assistance Demon-
stration, or HUD Section 202 Supportive Housing for the Elderly Pro-
gram, and is placed on a waiting list during their TBRA participation 
tenure; and 

(B) the Household has not been removed from the wait-
ing list for the Section 8 Housing Choice Voucher, HUD Section 811 
Supportive Housing for Persons with Disabilities, HUD Section 811 
Project Rental Assistance Demonstration, or HUD Section 202 Sup-
portive Housing for the Elderly Program due to failure to respond to 
required notices or other ineligibility factors; and 

(C) the Household has not been denied participation in 
the Section 8 Housing Choice Voucher, HUD Section 811 Supportive 
Housing for Persons with Disabilities, HUD Section 811 Project Rental 
Assistance Demonstration, or HUD Section 202 Supportive Housing 
for the Elderly Program while they were being assisted with HOME 
TBRA; and 

(D) the Household did not refuse to participate in the 
Section 8 Housing Choice Voucher, HUD Section 811 Supportive 
Housing for Persons with Disabilities, HUD Section 811 Project 
Rental Assistance Demonstration, or HUD Section 202 Supportive 
Housing for the Elderly Program when a voucher was made available. 

(2) security deposit: no more than the amount equal to two 
(2) month's rent for the unit. 

(3) utility deposit in conjunction with a TBRA rental sub-
sidy. 

(f) The payment standard is determined at the date of assis-
tance. The payment standard utilized by the Administrator must be: 

(1) for metropolitan counties and towns, the current U.S. 
Department of Housing and Urban Development (HUD) Small Area 
Fair Market Rent for the Housing Choice Voucher Program; 

(2) for nonmetropolitan counties and towns, the current 
HUD Fair Market Rent for the Housing Choice Voucher Program; 

(3) for a HOME assisted unit, the current applicable 
HOME rent; or 

(4) the[. The] Administrator may submit a written request 
to the Department for approval of a different payment standard. The 
request must be evidenced by a market study or documentation that 
the PHA serving the market area has adopted a different payment stan-
dard. An Administrator may request a Reasonable Accommodation as 
defined in §1.204 of this title for a specific household if the household, 
because of a disability, requires the features of a specific unit, and units 
with such features are not available in the Service Area at the payment 
standard. 

(g) The lease agreement start date must correspond to the date 
of the TBRA rental coupon contract, and the rent reasonable analysis 
must be conducted prior to the date of the TBRA rental coupon contract. 

(h) Activity soft costs are limited to $1,200 per Household as-
sisted for determining Household income eligibility, including recer-
tification, and conducting Housing Quality Standards (HQS) inspec-
tions. All costs must be reasonable and customary for the Administra-
tor's Service Area. 

(i) Funds for administrative costs are limited to 4 percent of 
Direct Activity Costs, excluding Match funds. Funds for administra-
tive costs may be increased an additional 1 percent of Direct Activity 
Costs if Match is provided in an amount equal to 5 percent or more of 
Direct Activity Costs. 
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(j) Rental units must be inspected prior to occupancy, annu-
ally upon Household recertification, and must comply with HQS es-
tablished by HUD. 

(k) Administrators must have a written agreement with Owner 
that the Owner will notify the Administrator within one (1) month if a 
tenant moves out of an assisted unit prior to the lease end date. 

(l) Administrator must not approve a unit if the owner is by 
consanguinity, affinity, or adoption the parent, child, grandparent, 
grandchild, sister, or brother of any member of the assisted Household, 
unless the Administrator determines that approving the unit would 
provide Reasonable Accommodation for a Household member who 
is a Person with Disabilities. This restriction against Administrator 
approval of a unit only applies at the time the Household initially 
receives assistance under a Contract or Agreement, but does not 
apply to Administrator approval of a recertification with continued 
tenant-based assistance in the same unit. 

(m) [(l)] Administrators must maintain Written Policies and 
Procedures established for the HOME Program in accordance with 
§10.610 of this title, except that where the terms Owner, Property, or 
Development are used Administrator or Program will be substituted, as 
applicable. Additionally, the procedures in subsection (n) of this sec-
tion (relating to the Violence Against Women Act (if in conflict with 
the provisions in §10.610 of this title)) will govern. 

(n) [(m)] Administrators serving a Household under a Reser-
vation Agreement may not issue a Certificate of Eligibility to the 
Household prior to reserving funds for the project. 

(o) [(n)] Administrators are required to comply with regu-
lations and procedures outlined in the Violence Against Women Act 
(VAWA), and provide tenant protections as established in the Act. 

(1) An Administrator of Tenant-Based Rental Assistance 
must provide all Applicants (at the time of admittance or denial) 
and Households (before termination from the Tenant-Based Rental 
Assistance program or from the dwelling assisted by the Tenant-Based 
Rental Assistance Coupon Contract) the Department's "Notice of 
Occupancy Rights under the Violence Against Women Act", (based 
on HUD form 5380) and also provide to Households "Certification 
of Domestic Violence, Dating Violence, Sexual Assault, or Stalking" 
(HUD form 5382) prior to execution of a Rental Coupon Contract 
and before termination of assistance from the Tenant-Based Rental 
Assistance program or from the dwelling assisted by the Tenant-Based 
Rental Assistance coupon contract. 

(2) Administrator must notify the Department within three 
(3) calendar days when tenant submits a Certification of Domestic Vi-
olence, Dating Violence, Sexual Assault, or Stalking and/or alternate 
documentation to Administrator and must submit a plan to Depart-
ment for continuation or termination of assistance to affected House-
hold members. 

(3) Notwithstanding any restrictions on admission, occu-
pancy, or terminations of occupancy or assistance, or any Federal, State 
or local law to the contrary, Administrator may "bifurcate" a rental 
coupon contract, or otherwise remove a Household member from a 
rental coupon contract, without regard to whether a Household member 
is a signatory, in order to evict, remove, terminate occupancy rights, or 
terminate assistance to any individual who is a recipient of TBRA and 
who engages in criminal acts of physical violence against family mem-
bers or others. This action may be taken without terminating assistance 
to, or otherwise penalizing the person subject to the violence. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on September 11, 

2017. 
TRD-201703598 
Timothy K. Irvine 
Executive Director 
Texas Department of Housing and Community Affairs 
Earliest possible date of adoption: October 22, 2017 
For further information, please call: (512) 475-2975 

♦ ♦ ♦ 
TITLE 19. EDUCATION 

PART 1. TEXAS HIGHER EDUCATION 
COORDINATING BOARD 

CHAPTER 3. RULES APPLYING TO ALL 
PUBLIC AND PRIVATE OR INDEPENDENT 
INSTITUTIONS OF HIGHER EDUCATION 
IN TEXAS REGARDING ELECTRONIC 
REPORTING OPTION FOR CERTAIN 
OFFENSES; AMNESTY 
SUBCHAPTER A. ELECTRONIC REPORTING 
AND AMNESTY FOR STUDENTS REPORTING 
CERTAIN INCIDENTS 
19 TAC §§3.11 - 3.15 

The Texas Higher Education Coordinating Board (Coordinating 
Board) proposes new Chapter 3, Rules Applying to All Public 
and Private or Independent Institutions of Higher Education 
in Texas Regarding Electronic Reporting Option for Certain 
Offenses; Amnesty, Subchapter A, Electronic Reporting and 
Amnesty for Students Reporting Certain Incidents, §§3.11 -
3.15 concerning electronic reporting of certain incidents and 
amnesty for students who report such incidents. The intent of 
the subchapter is to create rules to align with Senate Bill 968 
and Senate Bill 969, 85th Texas Legislature, Regular Session, 
regarding the reporting of sexual harassment, sexual assault, 
dating violence, or stalking. The new Chapter 3, Subchapter A 
establishes rules for postsecondary educational institutions to 
provide an option for enrolled students and employees of the 
institution to electronically report sexual harassment, sexual 
assault, dating violence, or stalking to the institution; and to 
provide amnesty to enrolled students who report incidents of 
sexual harassment, sexual assault, dating violence, or stalking. 
The new rules will affect students enrolling in higher education 
during the 2018 spring semester. 

Dr. Rex Peebles, Assistant Commissioner for Academic Quality 
and Workforce, has determined that for the first five years there 
will be no fiscal implications for state or local governments as a 
result of creating the rules listed above. 

Dr. Peebles has also determined that for the first five years the 
new rules are in effect, the public benefits anticipated as a result 
of administering the sections will be the improvement of institu-
tional procedures for reporting incidents of sexual violence and 
related issues. There are no anticipated economic costs to per-
sons who are required to comply with the section as proposed. 
There is no impact on local employment. 
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Comments on the new rules may be submitted by mail to Rex 
C. Peebles, Assistant Commissioner, Texas Higher Education 
Coordinating Board, P.O. Box 12788, Austin, Texas 78711 or via 
email at AQWComments@THECB.state.tx.us. Comments will 
be accepted for 30 days following publication of the proposal in 
the Texas Register. 

The new rules are proposed under the Texas Education Code, 
Chapter 51, §51.9365 and §51.9366, which authorize the Texas 
Higher Education Coordinating Board to adopt rules necessary 
to administer the section. 

The new rules affect the implementation of Texas Education 
Code, Chapter 51. 

§3.11. Purpose. 
The purpose of this subchapter is to establish rules for postsecondary 
educational institutions to provide an option for enrolled students and 
employees of the institution to electronically report sexual harassment, 
sexual assault, dating violence, or stalking to the institution; and to 
provide amnesty to enrolled students who report incidents of sexual 
harassment, sexual assault, dating violence, or stalking. The rules es-
tablished in this subchapter do not supersede or replace state or federal 
employment law. 

§3.12. Authority. 
Texas Education Code; Subchapter Z, Chapter 51, §51.9365 and 
§51.9366 authorize the Texas Higher Education Coordinating Board 
to adopt rules necessary to administer Subchapter Z, Chapter 51. 

§3.13. Definitions. 
(a) Dating violence--abuse or violence, or a threat of abuse or 

violence, against a person with whom the actor has or has had a social 
relationship of a romantic or intimate nature. 

(b) Postsecondary educational institution--an institution of 
higher education or a private or independent institution of higher edu-
cation, as those terms are defined by Texas Education Code, §61.003. 

(c) Sexual assault--sexual contact or intercourse with a person 
without the person's consent, including sexual contact or intercourse 
against the person's will or in a circumstance in which the person is 
incapable of consenting to the contact or intercourse. 

(d) Sexual harassment--unwelcome, sex-based verbal or phys-
ical conduct that: 

(1) in the employment context, unreasonably interferes 
with a person's work performance or creates an intimidating, hostile, 
or offensive work environment; or 

(2) in the education context, is sufficiently severe, persis-
tent, or pervasive that the conduct interferes with a student's ability to 
participate in or benefit from educational programs or activities at a 
postsecondary educational institution. 

(e) Stalking--a course of conduct directed at a person that 
would cause a reasonable person to fear for the person's safety or to 
suffer substantial emotional distress. 

§3.14. Electronic Reporting for Certain Incidents. 
(a) Each postsecondary educational institution shall provide 

an option for electronic reporting to the institution by an enrolled stu-
dent or an employee of the institution of an allegation of sexual harass-
ment, sexual assault, dating violence, or stalking committed against 
or witnessed by the student or employee, regardless of the location at 
which the alleged offense occurred. The electronic reporting option 
must: 

(1) Allow for anonymous reporting; and 

(2) Be easily accessible via a clearly identifiable link on the 
institution's website home page. 

(b) A protocol adopted pursuant to Texas Education Code 
§51.9363 for reporting sexual assault shall comply with subsection (a) 
of this section. 

(c) Institutions may contract with a third-party vendor to pro-
vide the electronic reporting option. 

(d) Each public or private postsecondary educational institu-
tion shall provide the electronic reporting option by January 1, 2018. 

§3.15. Amnesty for Students Reporting Certain Incidents. 

(a) A postsecondary educational institution may not take any 
disciplinary action against a student enrolled at the institution who in 
good faith reports to the institution being the victim of, or a witness 
to, an incident of sexual harassment, sexual assault, dating violence, 
or stalking for a violation by the student of the institution's code of 
conduct occurring at or near the time of the incident, regardless of the 
location at which the incident occurred or the outcome of the institu-
tion's disciplinary process regarding the incident, if any. 

(b) Subsection (a) of this section does not apply to a student 
who reports the student's own commission or assistance in the commis-
sion of sexual harassment, sexual assault, dating violence, or stalking. 

(c) A postsecondary educational institution may investigate to 
determine whether a report of an incident of sexual harassment, sexual 
assault, dating violence, or stalking was made in good faith. For the 
purposes of subsection (a), the institution has discretion to determine 
good faith, but in no event will good faith exist if the student is found 
responsible for sexual harassment, sexual assault, dating violence, or 
stalking at or near the time of the incident. 

(d) A determination that a student is entitled to amnesty under 
subsection (a) is final and may not be revoked. 

(e) This section may not be construed to limit a postsecondary 
educational institution's ability to provide amnesty from application of 
the institution's policies in circumstances not described by subsection 
(a) of this section. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on September 7, 

2017. 
TRD-201703550 
Bill Franz 
General Counsel 
Texas Higher Education Coordinating Board 
Earliest possible date of adoption: October 22, 2017 
For further information, please call: (512) 427-6104 

CHAPTER 13. FINANCIAL PLANNING 
SUBCHAPTER F. FORMULA FUNDING 
AND TUITION CHARGES FOR REPEATED 
AND EXCESS HOURS OF UNDERGRADUATE 
STUDENTS 
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♦ ♦ ♦ 

19 TAC §13.102, §13.107 

The Texas Higher Education Coordinating Board (Coordinating 
Board) proposes amendments to the Texas Administrative 
Code, Title 19, Part 1, Chapter 13, Subchapter F, §13.102 and 
§13.107, concerning definitions and formula funding for excess 
hours of developmental coursework (developmental courses 
and/or developmental interventions). Specifically, the proposed 
amendment to §13.102 replaces the term English as a Second 
Language (ESL) with English for speakers of other languages 
(ESOL) in order to make all references to these courses consis-
tent throughout the Chapter. This change reflects the language 
used in House Bill 2223, 85th Texas Legislature, Regular 
Session, which refers to this type of coursework as English 
for speakers of other languages. Specifically, the proposed 
amendment to §13.107 reflects changes per House Bill 2223, 
85th Texas Legislature, Regular Session, which incorporates 
Texas Education Code §51.340 and modifies the number of 
hours allowed to be conserved in formula funding. The updated 
language in §13.107 clarifies that an institution may only submit 
for formula funding a maximum of 9 semester credit hours 
(SCH) at general academic teaching institutions (GAIs) or 18 
SCH at public community colleges, public technical institutes, 
or public state colleges (CTCs) of developmental education 
coursework if none of those hours are in ESOL. Institutions may 
report for funding up to 18 SCH of developmental education at 
GAIs or 27 SCH of developmental education at CTCs if 9 or 
more of those hours are in ESOL courses and/or interventions. 
The amendment also allows GAIs to report for funding students 
in an ESOL course or intervention if they meet certain conditions 
outlined in the rule. 

Dr. Julie Eklund, Assistant Commissioner for Strategic Planning 
and Funding, Coordinating Board, has determined that for each 
year of the first five years the section is in effect, there will not be 
any fiscal implications to state or local government as a result of 
enforcing or administering this change to the rules. 

Dr. Eklund has determined the public benefit anticipated in ad-
ministering this section to be alignment of the Texas Education 
and Administrative Codes. There is no effect on small busi-
nesses. There are no anticipated economic costs to persons 
who are required to comply with the section as proposed. There 
is no impact on local employment. 

Comments on the proposal may be submitted to Dr. Julie 
Eklund, Assistant Commissioner, Strategic Planning and 
Funding, 1200 East Anderson Lane, Austin, TX 78752, julie.ek-
lund@thecb.state.tx.us. Comments will be accepted for 30 days 
following publication of the proposal in the Texas Register. 

The amendments are proposed under the Texas Education 
Code, §51.340. 

The amendments affect the following Texas Education Code, 
§51.340. 

§13.102. Definitions. 
The following words and terms, when used in this subchapter, shall 
have the following meanings, unless the context clearly indicates oth-
erwise. 

(1) - (5) (No change.) 

(6) Remedial and Developmental Courses--Courses de-
signed to correct academic deficiencies and bring students' skills to an 
appropriate level for entry into college. The term includes English for 
speakers of other languages (ESOL) [English as a Second Language 
(ESL)] courses in which a student is placed as a result of failing the 

reading or writing portion of a test required by §4.56 of this title 
(relating to Assessment Instruments). 

(7) - (10) (No change.) 

§13.107. Limitation on Formula Funding for Remedial and Develop-
mental Courses and Interventions 

(a) General academic teaching institutions [Institutions] shall 
not submit for formula funding any hours for remedial and develop-
ment courses and/or interventions for which a student has exceeded 
9 [18] semester credit hours of remedial and developmental courses 
and/or interventions. Up to 9 additional semester credit hours of Eng-
lish for speakers of other languages (ESOL) courses and/or interven-
tions is allowed, bringing the maximum allowable to 18 semester credit 
hours. [in a general academic teaching institution, or 27 semester credit 
hours of remedial and developmental courses and/or interventions in a 
public community college, public technical college, or public state col-
lege.] 

(b) Public community colleges, public technical institutes, or 
public state colleges shall not submit for formula funding any hours 
for remedial and development courses and/or interventions for which 
a student has exceeded 18 semester credit hours of remedial and de-
velopmental courses and/or interventions. Up to 9 additional semester 
credit hours of ESOL courses and/or interventions is allowed, bringing 
the maximum allowable to 27 semester credit hours. 

(c) [(b)] General academic teaching institutions may not report 
students in developmental student success courses [or developmental 
ESL courses] as defined in §13.102(6) of this title (relating to Defi-
nitions) for formula funding. General academic teaching institutions 
may report a student enrolled in a developmental student success inter-
vention or in an ESOL course or [developmental ESL] intervention as 
defined in §13.102(5) of this title for formula funding only if the fol-
lowing conditions are met: 

(1) the student has not met state college readiness standards 
under Texas Education Code Chapter 51, Subchapter F-1, Texas Suc-
cess Initiative; [§51.3062;] 

(2) the student is not currently an international study 
abroad student as defined in §13.102 of this title; 

(3) the student has not exceeded the number of [18] 
semester credit hours of remedial and developmental courses and/or 
interventions specified in [related to] subsection (a) of this section; and 

(4) the student success intervention or the ESOL course or 
intervention meets the [course] description for a developmental stu-
dent success intervention or developmental ESOL course or [(English 
for Speakers of Other Languages)] intervention in the Lower Division 
Academic Course Guide Manual (ACGM). 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on September 11, 

2017. 
TRD-201703586 
Bill Franz 
General Counsel 
Texas Higher Education Coordinating Board 
Earliest possible date of adoption: October 22, 2017 
For further information, please call: (512) 427-6143 
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TITLE 22. EXAMINING BOARDS 

PART 15. TEXAS STATE BOARD OF 
PHARMACY 

CHAPTER 291. PHARMACIES 
SUBCHAPTER A. ALL CLASSES OF 
PHARMACIES 
22 TAC §§291.3, 291.5, 291.6, 291.9 

The Texas State Board of Pharmacy proposes amendments to 
§291.3, concerning Required Notifications; §291.5, concerning 
Closing a Pharmacy; §291.6, concerning Pharmacy License 
Fees; and §291.9, concerning Prescription Pick Up Locations. 
The amendments to §291.3, if adopted, clarify requirements for 
notifying the board of a fire or other disaster. The amendments to 
§291.5, if adopted, clarify requirements for closing a pharmacy. 
The amendments to §291.6, if adopted, will increase pharmacy 
license fees based on expected expenses. The amendments 
to §291.9, if adopted, clarify the requirements for prescription 
pickup locations to be consistent with DEA requirements. 

Gay Dodson, R.Ph., Executive Director/Secretary, has deter-
mined that, with regard to §§291.3, 291.5, and 291.6, for the 
first five-year period the rules are in effect, there will be no fiscal 
implications for state or local government as a result of enforc-
ing or administering the rule. Ms. Dodson has determined that, 
with regard to §291.6, for the first five-year period the rules are in 
effect, there will be fiscal implications for state government as a 
result of enforcing or administering the amended rule as follows: 

Revenue Increase 

FY2018 = $13,000 

FY2019 = $19,000 

FY2020 = $19,000 

FY2021 = $19,000 

FY2022 = $19,000 

Ms. Dodson has determined that, for each year of the first five-
year period the rule will be in effect, the public benefit antici-
pated as a result of enforcing the amendments will ensure appro-
priate notification by pharmacies that experience a fire or other 
disaster, ensure appropriate notification by pharmacies that are 
closing, assure that the Texas State Board of Pharmacy is ade-
quately funded to carry out its mission, and ensure pharmacies 
are in compliance with federal DEA requirements when transfer-
ring prescriptions for controlled substances. The effect on large, 
small or micro-businesses (pharmacies) will be the same as the 
economic cost to an individual, if the pharmacy chooses to pay 
the fee for the individual. 

Economic cost to persons who are required to comply with the 
amended rule will be an increase of $5 for an initial license and 
an increase of $5 for the renewal of a license. 

Written comments on the amendments may be submitted to Alli-
son Vordenbaumen Benz, R.Ph., M.S., Director of Professional 
Services, Texas State Board of Pharmacy, 333 Guadalupe 
Street, Suite 3-500, Austin, Texas 78701, FAX (512) 305-6778. 
Comments must be received by 5:00 p.m., October 25, 2017. 

The amendments are proposed under §551.002 and §554.051 
of the Texas Pharmacy Act (Chapters 551 - 569, Texas Occu-

pations Code). The Board interprets §551.002 as authorizing 
the agency to protect the public through the effective control 
and regulation of the practice of pharmacy. The Board inter-
prets §554.051(a) as authorizing the agency to adopt rules for 
the proper administration and enforcement of the Act. 

The statutes affected by these amendments: Texas Pharmacy 
Act, Chapters 551 - 569, Texas Occupations Code. 

§291.3. Required Notifications. 
(a) Change of Location. 

(1) When a pharmacy changes location, the following is 
applicable. 

(A) A new completed pharmacy application containing 
the information outlined in §291.1 of this title (relating to Pharmacy 
License Application), must be filed with the board not later than 30 
days before the date of the change of location of the pharmacy. 

(B) The previously issued license must be returned to 
the board office. 

(C) An amended license reflecting the new location of 
the pharmacy will be issued by the board; and 

(D) A fee as specified in §291.6 of this title (relating to 
Pharmacy License Fees) will be charged for issuance of the amended 
license. 

(2) At least 14 days prior to the change of location of a 
pharmacy that dispenses prescription drug orders, the pharmacist-in-
charge shall post a sign in a conspicuous place indicating that the phar-
macy is changing locations. Such sign shall be in the front of the pre-
scription department and at all public entrance doors to the pharmacy 
and shall indicate the date the pharmacy is changing locations. 

(3) Disasters, accidents, and emergencies which require 
the pharmacy to change location shall be immediately reported to the 
board. If a pharmacy changes location suddenly due to disasters, acci-
dents, or other emergency circumstances and the pharmacist-in-charge 
cannot provide notification 14 days prior to the change of location, the 
pharmacist-in-charge shall comply with the provisions of paragraph 
(2) of this subsection as far in advance of the change of location as 
allowed by the circumstances. 

(b) Change of Name. When a pharmacy changes its name, the 
following is applicable. 

(1) A new completed pharmacy application containing the 
information outlined in §291.1 of this title (relating to Pharmacy Li-
cense Application), must be filed with the board within 10 days of the 
change of name of the pharmacy. 

(2) The previously issued license must be returned to the 
board office. 

(3) An amended license reflecting the new name of the 
pharmacy will be issued by the board; and 

(4) A fee as specified in §291.6 of this title (relating to Phar-
macy License Fees) will be charged for issuance of the amended li-
cense. 

(c) Change of Managing Officers. 

(1) The owner of a pharmacy shall notify the board in writ-
ing within 10 days of a change of any managing officer of a partnership 
or corporation which owns a pharmacy. The written notification shall 
include the effective date of such change and the following information 
for all managing officers: 

(A) name and title; 
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(B) home address and telephone number; 

(C) date of birth; 

(D) a copy of social security card or other official doc-
ument showing the social security number as approved by the board; 
and 

(E) a copy of current driver's license, state issued photo 
identification card, or passport. 

(2) For purposes of this subsection, managing officers are 
defined as the top four executive officers, including the corporate offi-
cer in charge of pharmacy operations, who are designated by the part-
nership or corporation to be jointly responsible for the legal operation 
of the pharmacy. 

(d) Change of Ownership. 

(1) When a pharmacy changes ownership, a new pharmacy 
application must be filed with the board following the procedures as 
specified in §291.1 of this title (relating to Pharmacy License Applica-
tion). In addition, a copy of the purchase contract or mutual agreement 
between the buyer and seller must be submitted. 

(2) The license issued to the previous owner must be re-
turned to the board. 

(3) A fee as specified in §291.6 of this title will be charged 
for issuance of a new license. 

(e) Change of Pharmacist Employment. 

(1) Change of pharmacist employed in a pharmacy. When 
a change in pharmacist employment occurs, the pharmacist shall report 
such change in writing to the board within 10 days. 

(2) Change of pharmacist-in-charge of a pharmacy. The 
incoming pharmacist-in-charge shall be responsible for notifying the 
board within 10 days in writing on a form provided by the board that 
a change of pharmacist-in-charge has occurred. The notification shall 
include the following: 

(A) the name and license number of the departing phar-
macist-in-charge; 

(B) the name and license number of the incoming phar-
macist-in-charge; 

(C) the date the incoming pharmacist-in-charge became 
the pharmacist-in-charge; and 

(D) a statement signed by the incoming pharmacist-in-
charge attesting that: 

(i) an inventory, as specified in §291.17 of this title 
(relating to Inventory Requirements), has been conducted by the de-
parting and incoming pharmacists-in-charge; if the inventory was not 
taken by both pharmacists, the statement shall provide an explanation; 
and 

(ii) the incoming pharmacist-in-charge has read and 
understands the laws and rules relating to this class of pharmacy. 

(f) Notification of Theft or Loss of a Controlled Substance or 
a Dangerous Drug. 

(1) Controlled substances. For the purposes of the Act, 
§562.106, the theft or significant loss of any controlled substance by 
a pharmacy shall be reported in writing to the board immediately on 
discovery of such theft or loss. A pharmacy shall be in compliance 
with this subsection by submitting to the board a copy of the Drug En-
forcement Administration (DEA) report of theft or loss of controlled 

substances, DEA Form 106, or by submitting a list of all controlled 
substances stolen or lost. 

(2) Dangerous drugs. A pharmacy shall report in writing 
to the board immediately on discovery the theft or significant loss of 
any dangerous drug by submitting a list of the name and quantity of all 
dangerous drugs stolen or lost. 

(g) Fire or Other Disaster. If a pharmacy experiences a fire or 
other disaster, the following requirements are applicable. 

(1) Responsibilities of the pharmacist-in-charge. 

(A) The pharmacist-in-charge shall be responsible for 
reporting the date of the fire or other disaster which may affect the 
strength, purity, or labeling of drugs, medications, devices, or other 
materials used in the diagnosis or the treatment of the injury, illness, 
and disease; such notification shall be [immediately] reported to the 
board, within [but in no event shall exceed] 10 days from the date of 
the disaster. 

(B) The pharmacist-in-charge or designated agent shall 
comply with the following procedures. 

(i) If controlled substances, dangerous drugs, or 
Drug Enforcement Administration (DEA) order forms are lost or 
destroyed in the disaster, the pharmacy shall: 

(I) notify the DEA and the board of the loss of 
the controlled substances or order forms immediately upon discovery; 
and[. A pharmacy shall be in compliance with this section by submit-
ting to each of these agencies a copy of the DEA's report of theft or loss 
of controlled substances, DEA Form-106, immediately on discovery of 
the loss; and] 

(II) notify the board in writing of the loss of the 
dangerous drugs by submitting a list of the dangerous drugs lost. 

(ii) If the extent of the loss of controlled substances 
or dangerous drugs is not able to be determined, the pharmacy shall: 

(I) take a new, complete inventory of all remain-
ing drugs specified in §291.17(c) of this title (relating to Inventory Re-
quirements); 

(II) submit to DEA a statement attesting that the 
loss of controlled substances is indeterminable and that a new, complete 
inventory of all remaining controlled substances was conducted and 
state the date of such inventory; and 

(III) submit to the board a statement attesting that 
the loss of controlled substances and dangerous drugs is indeterminable 
and that a new, complete inventory of the drugs specified in §291.17(c) 
of this title was conducted and state the date of such inventory. 

(C) If the pharmacy changes to a new, permanent loca-
tion, the pharmacist-in-charge shall comply with subsection (a) of this 
section. 

(D) If the pharmacy moves to a temporary location, the 
pharmacist shall comply with subsection (a) of this section. If the phar-
macy returns to the original location, the pharmacist-in-charge shall 
again comply with subsection (a) of this section. 

(E) If the pharmacy closes due to fire or other disaster, 
the pharmacy may not be closed for longer than 90 days as specified in 
§291.11 of this title (relating to Operation of a Pharmacy). 

(F) If the pharmacy discontinues business (ceases to 
operate as a pharmacy), the pharmacist-in-charge shall comply with 
§291.5 of this title (relating to Closing a Pharmacy). 
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(G) The pharmacist-in-charge shall maintain copies of 
all inventories, reports, or notifications required by this section for a 
period of two years. 

(2) Drug stock. 

(A) Any drug which has been exposed to excessive 
heat, smoke, or other conditions which may have caused deterioration 
shall not be dispensed. 

(B) Any potentially adulterated or damaged drug shall 
only be sold, transferred, or otherwise distributed pursuant to the provi-
sions of the Texas Food Drug and Cosmetics Act (Chapter 431, Health 
and Safety Code) administered by the Bureau of Food and Drug Safety 
of the Texas Department of State Health Services. 

(h) Notification to Consumers. 

(1) Pharmacy. 

(A) Every licensed pharmacy shall provide notification 
to consumers of the name, mailing address, Internet site address, and 
telephone number of the board for the purpose of directing complaints 
concerning the practice of pharmacy to the board. Such notification 
shall be provided as follows. 

(i) If the pharmacy serves walk-in customers, the 
pharmacy shall either: 

(I) post in a prominent place that is in clear public 
view where prescription drugs are dispensed: 

(-a-) a sign which notifies the consumer that 
complaints concerning the practice of pharmacy may be filed with the 
board and list the board's name, mailing address, Internet site address, 
telephone number, and a toll-free telephone number for filing com-
plaints; or 

(-b-) an electronic messaging system in a type 
size no smaller than ten-point Times Roman which notifies the con-
sumer that complaints concerning the practice of pharmacy may be 
filed with the board and list the board's name, mailing address, Internet 
site address, telephone number, and a toll-free number for filing com-
plaints; or 

(II) provide with each dispensed prescription a 
written notification in a type size no smaller than ten-point Times Ro-
man which states the following: "Complaints concerning the practice 
of pharmacy may be filed with the Texas State Board of Pharmacy at: 
(list the mailing address, Internet site address, telephone number of the 
board, and a toll-free telephone number for filing complaints)." 

(ii) If the prescription drug order is delivered to pa-
tients at their residence or other designated location, the pharmacy shall 
provide with each dispensed prescription a written notification in type 
size no smaller than ten-point Times Roman which states the following: 
"Complaints concerning the practice of pharmacy may be filed with the 
Texas State Board of Pharmacy at: (list the mailing address, Internet 
site address, telephone number, and a toll-free telephone number for 
filing complaints)." If multiple prescriptions are delivered to the same 
location, only one such notice shall be required. 

(iii) The provisions of this subsection do not apply 
to prescriptions for patients in facilities where drugs are administered 
to patients by a person required to do so by the laws of the state (i.e., 
nursing homes). 

(B) A pharmacy that maintains a generally accessible 
site on the Internet that is located in Texas or sells or distributes drugs 
through this site to residents of this state shall post the following infor-
mation on the pharmacy's initial home page and on the page where a 
sale of prescription drugs occurs. 

(i) Information on the ownership of the pharmacy, 
to include at a minimum, the: 

(I) owner's name or if the owner is a partnership 
or corporation, the partnership's or corporation's name and the name of 
the chief operating officer; 

(II) owner's address; 

(III) owner's telephone number; and 

(IV) year the owner began operating pharmacies 
in the United States. 

(ii) The Internet address and toll free telephone 
number that a consumer may use to: 

(I) report medication/device problems to the 
pharmacy; and 

(II) report business compliance problems. 

(iii) Information about each pharmacy that dis-
penses prescriptions for this site, to include at a minimum, the: 

(I) pharmacy's name, address, and telephone 
number; 

(II) name of the pharmacist responsible for oper-
ation of the pharmacy; 

(III) Texas pharmacy license number for the 
pharmacy and a link to the Internet site maintained by the Texas State 
Board of Pharmacy; and 

(IV) the names of all other states in which the 
pharmacy is licensed, the license number in that state, and a link to 
the Internet site of the entity that regulates pharmacies in that state, if 
available. 

(C) A pharmacy whose Internet site has been verified by 
the National Association of Boards of Pharmacy to be in compliance 
with the laws of this state, as well as in all other states in which the 
pharmacy is licensed shall be in compliance with subparagraph (B) of 
this paragraph. 

(2) Texas State Board of Pharmacy. On or before January 
1, 2005, the board shall establish a pharmacy profile system as specified 
in §2054.2606, Government Code. 

(A) The board shall make the pharmacy profiles avail-
able to the public on the agency's Internet site. 

(B) A pharmacy profile shall contain at least the follow-
ing information: 

(i) name, address, and telephone number of the phar-
macy; 

(ii) pharmacy license number, licensure status, and 
expiration date of the license; 

(iii) the class and type of the pharmacy; 

(iv) ownership information for the pharmacy; 

(v) names and license numbers of all pharmacists 
working at the pharmacy; 

(vi) whether the pharmacy has had prior disciplinary 
action by the board; 

(vii) whether the pharmacy's consumer service areas 
are accessible to disabled persons, as defined by law; 
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(viii) the type of language translating services, in-
cluding translating services for persons with impairment of hearing, 
that the pharmacy provides for consumers; and 

(ix) insurance information including whether the 
pharmacy participates in the state Medicaid program. 

(C) The board shall gather this information on initial 
licensing and update the information in conjunction with the license 
renewal for the pharmacy. 

(i) Notification of Licensees or Registrants Obtaining Con-
trolled Substances or Dangerous Drugs by Forged Prescriptions. If a 
licensee or registrant obtains controlled substances or dangerous drugs 
from a pharmacy by means of a forged prescription, the pharmacy 
shall report in writing to the board immediately on discovery of such 
forgery. A pharmacy shall be in compliance with this subsection by 
submitting to the board the following: 

(1) name of licensee or registrant obtaining controlled sub-
stances or dangerous drugs by forged prescription; 

(2) date(s) of forged prescription(s); 

(3) name(s) and amount(s) of drug(s); and 

(4) copies of forged prescriptions. 

(j) Notification of Disciplinary Action. For the purpose of the 
Act, §562.106, a pharmacy shall report in writing to the board not later 
than the 10th day after the date of: 

(1) a final order against the pharmacy license holder by the 
regulatory or licensing agency of the state in which the pharmacy is 
located if the pharmacy is located in another state; or 

(2) a final order against a pharmacist who is designated as 
the pharmacist-in-charge of the pharmacy by the regulatory or licensing 
agency of the state in which the pharmacy is located if the pharmacy is 
located in another state. 

§291.5. Closing a Pharmacy. 

(a) Prior to closing. At least 14 days prior to the closing of 
a pharmacy that dispenses prescription drug orders the pharmacist-in-
charge shall: 

(1) post a closing notice sign in a conspicuous place in the 
front of the prescription department and at all public entrance doors 
to the pharmacy. Such closing notice sign shall contain the following 
information: 

(A) [(1)] the date of closing; and 

(B) [(2)] the name, address, and telephone number of 
the pharmacy acquiring the prescription drug orders, including refill 
information and patient medication records of the pharmacy. 

(2) notify DEA of any controlled substances being trans-
ferred to another registrant as specified in 21 CFR 1301.52(d). 

(b) Closing day. On the date of closing, the pharmacist-in-
charge shall comply with the following: 

(1) take an inventory as specified in §291.17 of this title 
(relating to Inventory Requirements); 

(2) remove all prescription drugs from the pharmacy by 
one or a combination of the following methods: 

(A) return prescription drugs to manufacturer or sup-
plier (for credit/disposal); 

(B) transfer (sell or give away) prescription drugs to a 
person who is legally entitled to possess drugs, such as a hospital, or 
another pharmacy; and 

(C) destroy the prescription drugs following procedures 
specified in §303.2 of this title (relating to Disposal of Stock Prescrip-
tion Drugs); 

(3) if the pharmacy dispenses prescription drug orders: 

(A) transfer the prescription drug order files, including 
refill information, and patient medication records to a licensed phar-
macy; and 

(B) remove all signs or notify the landlord or owner of 
the property that it is unlawful to use the word "pharmacy" either in 
English or any other language, or any other word or combination of 
words of the same or similar meaning, or any graphic representation 
that would mislead or tend to mislead the public that a pharmacy is 
located at the address. 

(c) After closing. 

(1) Within ten days after the closing of the pharmacy, the 
pharmacist-in-charge shall forward to the board a written notice of the 
closing which includes the following information: 

(A) the actual date of closing; 

(B) the license issued to the pharmacy; 

(C) a statement attesting: 

(i) that an inventory as specified in §291.17 of this 
title (relating to Inventory Requirements) has been conducted; and 

(ii) the manner by which the dangerous drugs and 
controlled substances possessed by the pharmacy were transferred or 
disposed; and 

(D) if the pharmacy dispenses prescription drug orders, 
the name and address of the pharmacy to which the prescription drug 
orders, including refill information, and patient medication records 
were transferred. 

(2) If the pharmacy is registered to possess controlled sub-
stances, send notification to the appropriate DEA divisional office ex-
plaining that the pharmacy has closed and include the following items: 

(A) DEA registration certificate; and 

(B) all unused DEA order forms (222) with the word 
VOID written on the face of each order form. 

(3) Once the pharmacy has notified the board that the phar-
macy is closed, the license may not be renewed. The pharmacy may 
apply for a new license as specified in §291.1 of this title (relating to 
Pharmacy License Application). 

(d) Emergency closing. If pharmacy is closed suddenly due 
to fire, destruction, natural disaster, death, property seizure, eviction, 
bankruptcy, or other emergency circumstances and the pharmacist-in-
charge cannot provide notification 14 days prior to the closing, the phar-
macist-in-charge shall comply with the provisions of subsection (a) of 
this section as far in advance of the closing as allowed by the circum-
stances. 

(e) Joint responsibility. If the pharmacist-in-charge is not 
available to comply with the requirements of this section, the owner 
shall be responsible for compliance with the provisions of this section. 

§291.6. Pharmacy License Fees. 
(a) Initial License Fee. The fee for an initial license shall be 

$459 for the initial registration period. 
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♦ ♦ ♦ 

[(1) Prior to October 1, 2015, the fee for an initial license 
shall be $500 for the initial registration period and for processing the 
application and issuance of the pharmacy license as authorized by the 
Act §554.006. Effective October 1, 2015, the fee for an initial license 
shall be $401 for the initial registration period and for processing the 
application and issuance of the pharmacy license as authorized by the 
Act §554.006.] 

[(2) In addition, the following fees shall be collected:] 

[(A) $15 surcharge to fund a program to aid impaired 
pharmacists and pharmacy students as authorized by the Act §564.051;] 

[(B) prior to October 1, 2015, $15 surcharge to fund 
TexasOnline as authorized by Chapter 2054, Subchapter I, Government 
Code; and effective October 1, 2015, $12 surcharge to fund TexasOn-
line as authorized by Chapter 2054, Subchapter I, Government Code;] 

[(C) $5 surcharge to fund the Office of Patient Protec-
tion as authorized by Chapter 101, Subchapter G, Occupations Code; 
and] 

[(D) up to a $21 surcharge to fund the Prescription Drug 
Monitoring Program as authorized by §554.006, Occupations Code, 
effective October 1, 2015.] 

(b) Biennial License Renewal. The Texas State Board of Phar-
macy shall require biennial renewal of all pharmacy licenses provided 
under the Act §561.002. 

(c) Renewal Fee. The fee for biennial renewal of a pharmacy 
license shall be $456 for the renewal period. 

[(1) Prior to October 1, 2015, the fee for biennial renewal 
of a pharmacy license shall be $500 for processing the application and 
issuance of the pharmacy license as authorized by the Act §554.006. 
Effective October 1, 2015, the fee for biennial renewal of a pharmacy 
license shall be $401 for processing the application and issuance of the 
pharmacy license as authorized by the Act §554.006.] 

[(2) In addition, the following fees shall be collected:] 

[(A) $15 surcharge to fund a program to aid impaired 
pharmacists and pharmacy students as authorized by the Act §564.051;] 

[(B) prior to October 1, 2015, $15 surcharge to fund 
TexasOnline as authorized by Chapter 2054, Subchapter I, Government 
Code; and effective October 1, 2015, $12 surcharge to fund TexasOn-
line as authorized by Chapter 2054, Subchapter I, Government Code;] 

[(C) $2 surcharge to fund the Office of Patient Protec-
tion as authorized by Chapter 101, Subchapter G, Occupations Code; 
and] 

(D) up to a $21 surcharge to fund the Prescription Drug 
Monitoring Program as authorized by §554.006, Occupations Code, 
effective October 1, 2015.] 

(d) Duplicate or Amended Certificates. The fee for issuance 
of a duplicate pharmacy license renewal certificate shall be $20. The 
fee for issuance of an amended pharmacy license renewal certificate 
shall be $100. 

§291.9. Prescription Pick Up Locations. 
(a) Except as provided in §291.155 of this title (relating to 

Limited Prescription Delivery Pharmacy (Class H)), no person, firm, 
or business establishment may have, participate, in, or permit an ar-
rangement, branch, connection or affiliation whereby prescriptions are 
solicited, collected, picked up, or advertised to be picked up, from or 
at any location other than a pharmacy which is licensed and in good 
standing with the board. [Provided, however, that nothing in this regu-
lation shall prohibit a pharmacist or pharmacy by means of its employee 

or by use of a common carrier or the U.S. Mail, at the request of the 
patient, from picking up prescription orders or delivering prescription 
drugs at the office or home of the prescriber, at the residence or place 
of employment of the person for whom the prescription was issued, or 
at the hospital or medical care facility in which the patient is receiving 
treatment.] 

(b) A pharmacist or pharmacy by means of its employee or by 
use of a common carrier or the U.S. Mail, at the request of the patient, 
may: 

(1) pick up prescription orders at the: 

(A) office or home of the prescriber; 

(B) residence or place of employment of the person for 
whom the prescription was issued; or 

(C) hospital or medical care facility in which the patient 
is receiving treatment; and 

(2) deliver prescription drugs to the: 

(A) office of the prescriber if the patient is present; 

was issued; 
(B) residence of the person for whom the prescription 

(C) place of employment of the person for whom the 
prescription was issued, if the person is present to accept delivery; or 

(D) hospital or medical care facility in which the patient 
is receiving treatment. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on September 11, 

2017. 
TRD-201703575 
Gay Dodson, R.Ph. 
Executive Director 
Texas State Board of Pharmacy 
Earliest possible date of adoption: October 22, 2017 
For further information, please call: (512) 305-8073 

SUBCHAPTER D. INSTITUTIONAL 
PHARMACY (CLASS C) 
22 TAC §291.74 

The Texas State Board of Pharmacy proposes amendments to 
§291.74, concerning Operational Standards. The amendments, 
if adopted, update the requirements for drug use review as au-
thorized by §562.1011(i) of the Texas Pharmacy Act and update 
the library requirements to be consistent with other sections. 

Gay Dodson, R.Ph., Executive Director/Secretary, has deter-
mined that, for the first five-year period the rule is in effect, there 
will be no fiscal implications for state or local government as a 
result of enforcing or administering the rule. 

Ms. Dodson has determined that, for each year of the first five-
year period the rule will be in effect, the public benefit anticipated 
as a result of enforcing the amendments will ensure drug utiliza-
tion reviews are conducted by pharmacists for medication drug 
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orders in Class C pharmacies. There is no effect on large, small 
or micro-businesses (pharmacies). 

Written comments on the amendments may be submitted to Alli-
son Vordenbaumen Benz, R.Ph., M.S., Director of Professional 
Services, Texas State Board of Pharmacy, 333 Guadalupe 
Street, Suite 3-500, Austin, Texas 78701, FAX (512) 305-6778. 
Comments must be received by 5:00 p.m., October 25, 2017. 

The amendments are proposed under §§551.002, 554.051, and 
562.1011 of the Texas Pharmacy Act (Chapters 551 - 569, Texas 
Occupations Code). The Board interprets §551.002 as authoriz-
ing the agency to protect the public through the effective con-
trol and regulation of the practice of pharmacy. The Board in-
terprets §554.051(a) as authorizing the agency to adopt rules 
for the proper administration and enforcement of the Act. The 
Board interprets §562.1011 as authorizing the agency to adopt 
rules for prospective and retrospective drug use review for new 
medication orders. 

The statutes affected by these amendments: Texas Pharmacy 
Act, Chapters 551 - 569, Texas Occupations Code. 

§291.74. Operational Standards. 
(a) Licensing requirements. 

(1) A Class C pharmacy shall register annually or bienni-
ally with the board on a pharmacy license application provided by the 
board, following the procedures specified in §291.1 of this title (relat-
ing to Pharmacy License Application). 

(2) A Class C pharmacy which changes ownership shall 
notify the board within 10 days of the change of ownership and ap-
ply for a new and separate license as specified in §291.3 of this title 
(relating to Required Notifications). 

(3) A Class C pharmacy which changes location and/or 
name shall notify the board of the change as specified in §291.3 of this 
title. 

(4) A Class C pharmacy owned by a partnership or corpo-
ration which changes managing officers shall notify the board in writ-
ing of the names of the new managing officers within 10 days of the 
change following the procedures in §291.3 of this title. 

(5) A Class C pharmacy shall notify the board in writing 
within 10 days of closing, following the procedures in §291.5 of this 
title (relating to Closing a Pharmacy). 

(6) A fee as specified in §291.6 of this title (relating to Phar-
macy License Fees) will be charged for the issuance and renewal of a 
license and the issuance of an amended license. 

(7) A separate license is required for each principal place 
of business and only one pharmacy license may be issued to a specific 
location. 

(8) A Class C pharmacy, licensed under the Act, 
§560.051(a)(3), which also operates another type of pharmacy 
which would otherwise be required to be licensed under the Act, 
§560.051(a)(1) (Community Pharmacy (Class A)) or the Act, 
§560.051(a)(2) (Nuclear Pharmacy (Class B)), is not required to secure 
a license for the such other type of pharmacy; provided, however, 
such licensee is required to comply with the provisions of §291.31 
of this title (relating to Definitions), §291.32 of this title (relating to 
Personnel), §291.33 of this title (relating to Operational Standards), 
§291.34 of this title (relating to Records), and §291.35 of this title 
(relating to Official Prescription Records), contained in Community 
Pharmacy (Class A), or §291.51 of this title (relating to Purpose), 
§291.52 of this title (relating to Definitions), §291.53 of this title 

(relating to Personnel), §291.54 of this title (relating to Operational 
Standards), and §291.55 of this title (relating to Records), contained in 
Nuclear Pharmacy (Class B), to the extent such sections are applicable 
to the operation of the pharmacy. 

(9) A Class C pharmacy engaged in the compounding of 
non-sterile preparations shall comply with the provisions of §291.131 
of this title (relating to Pharmacies Compounding Non-sterile Prepara-
tions). 

(10) Class C pharmacy personnel shall not compound ster-
ile preparations unless the pharmacy has applied for and obtained a 
Class C-S pharmacy. 

(11) A Class C pharmacy engaged in the provision of re-
mote pharmacy services, including storage and dispensing of prescrip-
tion drugs, shall comply with the provisions of §291.121 of this title 
(relating to Remote Pharmacy Services). 

(12) A Class C pharmacy engaged in centralized prescrip-
tion dispensing and/or prescription drug or medication order process-
ing shall comply with the provisions of §291.123 of this title (relating 
to Central Prescription Drug or Medication Order Processing) and/or 
§291.125 of this title (relating to Centralized Prescription Dispensing). 

(13) A Class C pharmacy with an ongoing clinical phar-
macy program that proposes to allow a pharmacy technician to verify 
the accuracy of work performed by another pharmacy technician relat-
ing to the filling of floor stock and unit dose distribution systems for a 
patient admitted to the hospital if the patient's orders have previously 
been reviewed and approved by a pharmacist shall make application to 
the board as follows. 

(A) The pharmacist-in-charge must submit an applica-
tion on a form provided by the board, containing the following infor-
mation: 

(i) name, address, and pharmacy license number; 

(ii) name and license number of the pharmacist-in-
charge; 

(iii) name and registration numbers of the pharmacy 
technicians; 

(iv) anticipated date the pharmacy plans to begin al-
lowing a pharmacy technician to verify the accuracy of work performed 
by another pharmacy technician; 

(v) documentation that the pharmacy has an ongoing 
clinical pharmacy program; and 

(vi) any other information specified on the applica-
tion. 

(B) The pharmacy may not allow a pharmacy techni-
cian to check the work of another pharmacy technician until the board 
has reviewed and approved the application and issued an amended li-
cense to the pharmacy. 

(C) Every two years, in connection with the application 
for renewal of the pharmacy license, the pharmacy shall provide up-
dated documentation that the pharmacy continues to have an ongoing 
clinical pharmacy program as specified in subparagraph (A)(v) of this 
paragraph. 

(14) A rural hospital that wishes to allow a pharmacy tech-
nician to perform the duties specified in §291.73(e)(2)(D) of this title 
(relating to Personnel), shall make application to the board as follows. 

(A) Prior to allowing a pharmacy technician to perform 
the duties specified in §291.73(e)(2)(D) of this title, the pharmacist-in-
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charge must submit an application on a form provided by the board, 
containing the following information: 

(i) name, address, and pharmacy license number; 

charge; 
(ii) name and license number of the pharmacist-in-

technicians; 
(iii) name and registration number of the pharmacy 

(iv) proposed date the pharmacy wishes to start 
allowing pharmacy technicians to perform the duties specified in 
§291.73(e)(2)(D) of this title; 

(v) documentation that the hospital is a rural hospital 
with 75 or fewer beds and that the rural hospital is either: 

(I) located in a county with a population of 
50,000 or less as defined by the United States Census Bureau in the 
most recent U.S. census; or 

(II) designated by the Centers for Medicare and 
Medicaid Services as a critical access hospital, rural referral center, or 
sole community hospital; and 

(vi) any other information specified on the applica-
tion. 

(B) A rural hospital may not allow a pharmacy techni-
cian to perform the duties specified in §291.73(e)(2)(D) of this title 
until the board has reviewed and approved the application and issued 
an amended license to the pharmacy. 

(C) Every two years in conjunction with the application 
for renewal of the pharmacy license, the pharmacist-in-charge shall 
update the application for pharmacy technicians to perform the duties 
specified in §291.73(e)(2)(D) of this title. 

(b) Environment. 

(1) General requirements. 

(A) The institutional pharmacy shall have adequate 
space necessary for the storage, compounding, labeling, dispensing, 
and sterile preparation of drugs prepared in the pharmacy, and ad
ditional space, depending on the size and scope of pharmaceutical 

-

services. 

(B) The institutional pharmacy shall be arranged in an 
orderly fashion and shall be kept clean. All required equipment shall 
be clean and in good operating condition. 

(C) A sink with hot and cold running water exclusive 
of restroom facilities shall be available to all pharmacy personnel and 
shall be maintained in a sanitary condition at all times. 

(D) The institutional pharmacy shall be properly lighted 
and ventilated. 

(E) The temperature of the institutional pharmacy shall 
be maintained within a range compatible with the proper storage of 
drugs. The temperature of the refrigerator and/or freezer shall be main-
tained within a range compatible with the proper storage of drugs. 

(F) If the institutional pharmacy has flammable mate-
rials, the pharmacy shall have a designated area for the storage of 
flammable materials. Such area shall meet the requirements set by lo-
cal and state fire laws. 

(G) The institutional pharmacy shall store antiseptics, 
other drugs for external use, and disinfectants separately from internal 
and injectable medications. 

(2) Security requirements. 

(A) The institutional pharmacy shall be enclosed and 
capable of being locked by key, combination or other mechanical or 
electronic means, so as to prohibit access by unauthorized individuals. 
Only individuals authorized by the pharmacist-in-charge shall enter the 
pharmacy. 

(B) Each pharmacist on duty shall be responsible for 
the security of the institutional pharmacy, including provisions for ad-
equate safeguards against theft or diversion of dangerous drugs, con-
trolled substances, and records for such drugs. 

(C) The institutional pharmacy shall have locked stor-
age for Schedule II controlled substances and other drugs requiring ad-
ditional security. 

(c) Equipment and supplies. Institutional pharmacies dis-
tributing medication orders shall have the following equipment: 

(1) data processing system including a printer or compara-
ble equipment; and 

(2) refrigerator and/or freezer and a system or device (e.g., 
thermometer) to monitor the temperature to ensure that proper storage 
requirements are met. 

(d) Library. A reference library shall be maintained that in-
cludes the following in hard-copy or electronic format and that phar-
macy personnel shall be capable of accessing at all times: 

(1) current copies of the following: 

(A) Texas Pharmacy Act and rules; 

(B) Texas Dangerous Drug Act and rules; 

(C) Texas Controlled Substances Act and regulations; 
and 

(D) Federal Controlled Substances Act and regulations 
(or official publication describing the requirements of the Federal Con-
trolled Substances Act and regulations); 

(2) at least one current or updated reference from each of 
the following categories: 

(A) drug interactions. A reference text on drug interac-
tions, such as Drug Interaction Facts. A separate reference is not re-
quired if other references maintained by the pharmacy contain drug in-
teraction information including information needed to determine sever-
ity or significance of the interaction and appropriate recommendations 
or actions to be taken; 

(B) a general information reference text;[, such as:] 

[(i) Facts and Comparisons with current supple-
ments;] 

[(ii) United States Pharmacopeia Dispensing Infor-
mation Volume I (Drug Information for the Healthcare Provider);] 

[(iii) AHFS Drug Information with current supple-
ments;] 

[(iv) Remington's Pharmaceutical Sciences; or] 

[(v) Clinical Pharmacology;] 

(3) a current or updated reference on injectable drug prod-
ucts[, such as Handbook of Injectable Drugs]; 

(4) basic antidote information and the telephone number of 
the nearest regional poison control center; 
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(5) metric-apothecary weight and measure conversion 
charts. 

(e) Absence of a pharmacist. 

(1) Medication orders. 

(A) In facilities with a full-time pharmacist, if a prac-
titioner orders a drug for administration to a bona fide patient of the 
facility when the pharmacy is closed, the following is applicable. 

(i) Prescription drugs and devices only in sufficient 
quantities for immediate therapeutic needs may be removed from the 
institutional pharmacy. 

(ii) Only a designated licensed nurse or practitioner 
may remove such drugs and devices. 

(iii) A record shall be made at the time of withdrawal 
by the authorized person removing the drugs and devices. The record 
shall contain the following information: 

(I) name of patient; 

(II) name of device or drug, strength, and dosage 
form; 

(III) dose prescribed; 

(IV) quantity taken; 

(V) time and date; and 

(VI) signature (first initial and last name or full 
signature) or electronic signature of person making withdrawal. 

(iv) The original or direct copy of the medication 
order may substitute for such record, providing the medication order 
meets all the requirements of clause (iii) of this subparagraph. 

(v) The pharmacist shall verify the withdrawal of 
drugs from the pharmacy and perform a drug regimen review as spec-
ified in subsection (g)(1)(B) of this section as soon as practical, but in 
no event more than 72 hours from the time of such withdrawal. 

(B) In facilities with a part-time or consultant pharma-
cist, if a practitioner orders a drug for administration to a bona fide 
patient of the facility when the pharmacist is not on duty, or when the 
pharmacy is closed, the following is applicable. 

(i) Prescription drugs and devices only in sufficient 
quantities for therapeutic needs may be removed from the institutional 
pharmacy. 

(ii) Only a designated licensed nurse or practitioner 
may remove such drugs and devices. 

(iii) A record shall be made at the time of withdrawal 
by the authorized person removing the drugs and devices; the record 
shall meet the same requirements as specified in subparagraph (A)(iii) 
and (iv) of this paragraph. 

(iv) The pharmacist shall verify the withdrawal of 
drugs from the pharmacy and perform a drug regimen review as spec-
ified in subsection (g)(1)(B) of this section after a reasonable interval, 
but in no event may such interval exceed seven days. 

(2) Floor stock. In facilities using a floor stock method of 
drug distribution, the following is applicable. 

(A) Prescription drugs and devices may be removed 
from the pharmacy only in the original manufacturer's container or 
prepackaged container. 

(B) Only a designated licensed nurse or practitioner 
may remove such drugs and devices. 

(C) A record shall be made at the time of withdrawal 
by the authorized person removing the drug or device; the record shall 
contain the following information: 

(i) name of the drug, strength, and dosage form; 

(ii) quantity removed; 

(iii) location of floor stock; 

(iv) date and time; and 

(v) signature (first initial and last name or full signa-
ture) or electronic signature of person making the withdrawal. 

(D) The pharmacist shall verify the withdrawal of drugs 
from the pharmacy after a reasonable interval, but in no event may such 
interval exceed seven days. 

(3) Rural hospitals. In rural hospitals when a pharmacy 
technician performs the duties listed in §291.73(e)(2)(D) of this title, 
the following is applicable: 

(A) the pharmacy technician shall make a record of all 
drugs distributed from the pharmacy. The record shall be maintained 
in the pharmacy for two years and contain the following information: 

(i) name of patient or location where floor stock is 
distributed; 

(ii) name of device or drug, strength, and dosage 
form; 

(iii) dose prescribed or ordered; 

(iv) quantity distributed; 

(v) time and date of the distribution; and 

(vi) signature (first initial and last name or full sig-
nature) or electronic signature of nurse or practitioner that verified the 
actions of the pharmacy technician. 

(B) The original or direct copy of the medication or-
der may substitute for the record specified in subparagraph (A) of this 
paragraph, provided the medication order meets all the requirements of 
subparagraph (A) of this paragraph. 

(C) The pharmacist shall: 

(i) verify and document the verification of all distri-
butions made from the pharmacy in the absence of a pharmacist as soon 
as practical, but in no event more than seven (7) days from the time of 
such distribution; 

(ii) perform a drug regimen review for all medica-
tion orders as specified in subsection (g)(1)(B) of this section [as soon 
as practical, but in no event more than seven (7) days from the time 
of such distribution] and document such verification including any dis-
crepancies noted by the pharmacist. A drug use review is not required 
when a delay in administration of the drug would harm the patient in an 
urgent or emergency situation, including sudden changes in a patient's 
clinical status; 

(iii) review any discrepancy noted by the pharmacist 
with the pharmacy technician(s) and make any change in procedures or 
processes necessary to prevent future problems; and 

(iv) report any adverse events that have a potential 
for harm to a patient to the appropriate committee of the hospital that 
reviews adverse events. 
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(f) Drugs. 

(1) Procurement, preparation and storage. 

(A) The pharmacist-in-charge shall have the responsi-
bility for the procurement and storage of drugs, but may receive input 
from other appropriate staff of the facility, relative to such responsibil-
ity. 

(B) The pharmacist-in-charge shall have the responsi-
bility for determining specifications of all drugs procured by the facil-
ity. 

(C) Institutional pharmacies may not sell, purchase, 
trade or possess prescription drug samples, unless the pharmacy 
meets the requirements as specified in §291.16 of this title (relating to 
Samples). 

(D) All drugs shall be stored at the proper temperatures, 
as defined in the USP/NF and in §291.15 of this title (relating to Storage 
of Drugs). 

(E) Any drug bearing an expiration date may not be dis-
tributed beyond the expiration date of the drug. 

(F) Outdated and other unusable drugs shall be removed 
from stock and shall be quarantined together until such drugs are dis-
posed of properly. 

(2) Formulary. 

(A) A formulary shall be developed by the facility com-
mittee performing the pharmacy and therapeutics function for the fa-
cility. For the purpose of this section, a formulary is a compilation of 
pharmaceuticals that reflects the current clinical judgment of a facility's 
medical staff. 

(B) The pharmacist-in-charge or pharmacist designated 
by the pharmacist-in-charge shall be a full voting member of the com-
mittee performing the pharmacy and therapeutics function for the facil-
ity, when such committee is performing the pharmacy and therapeutics 
function. 

(C) A practitioner may grant approval for pharmacists 
at the facility to interchange, in accordance with the facility's formu-
lary, for the prescribed drugs on the practitioner's medication orders 
provided: 

(i) the pharmacy and therapeutics committee has de-
veloped a formulary; 

(ii) the formulary has been approved by the medical 
staff committee of the facility; 

(iii) there is a reasonable method for the practitioner 
to override any interchange; and 

(iv) the practitioner authorizes pharmacists in the fa-
cility to interchange on his/her medication orders in accordance with 
the facility's formulary through his/her written agreement to abide by 
the policies and procedures of the medical staff and facility. 

(3) Prepackaging of drugs. 

(A) Distribution within a facility. 

(i) Drugs may be prepackaged in quantities suitable 
for internal distribution by a pharmacist or by pharmacy technicians or 
pharmacy technician trainees under the direction and direct supervision 
of a pharmacist. 

(ii) The label of a prepackaged unit shall indicate: 

(I) brand name and strength of the drug; or if no 
brand name, then the generic name, strength, and name of the manu-
facturer or distributor; 

(II) facility's unique lot number; 

(III) expiration date based on currently available 
literature; and 

(IV) quantity of the drug, if the quantity is greater 
than one. 

(iii) Records of prepackaging shall be maintained to 
show: 

(I) name of the drug, strength, and dosage form; 

(II) facility's unique lot number; 

(III) manufacturer or distributor; 

(IV) manufacturer's lot number; 

(V) expiration date; 

(VI) quantity per prepackaged unit; 

(VII) number of prepackaged units; 

(VIII) date packaged; 

(IX) name, initials, or electronic signature of the 
prepacker; and 

(X) name, initials, or electronic signature of the 
responsible pharmacist. 

(iv) Stock packages, prepackaged units, and control 
records shall be quarantined together until checked/released by the 
pharmacist. 

(B) Distribution to other Class C (Institutional) pharma-
cies under common ownership. 

(i) Drugs may be prepackaged in quantities suitable 
for distribution to other Class C (Institutional) pharmacies under com-
mon ownership by a pharmacist or by pharmacy technicians or phar-
macy technician trainees under the direction and direct supervision of 
a pharmacist. 

(ii) The label of a prepackaged unit shall indicate: 

(I) brand name and strength of the drug; or if no 
brand name, then the generic name, strength, and name of the manu-
facturer or distributor; 

(II) facility's unique lot number; 

(III) expiration date based on currently available 
literature; 

(IV) quantity of the drug, if the quantity is greater 
than one; and 

(V) name of the facility responsible for prepack-
aging the drug. 

(iii) Records of prepackaging shall be maintained to 
show: 

(I) name of the drug, strength, and dosage form; 

(II) facility's unique lot number; 

(III) manufacturer or distributor; 

(IV) manufacturer's lot number; 

(V) expiration date; 
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(VI) quantity per prepackaged unit; 

(VII) number of prepackaged units; 

(VIII) date packaged; 

(IX) name, initials, or electronic signature of the 
prepacker; 

(X) name, initials, or electronic signature of the 
responsible pharmacist; and 

(XI) name of the facility receiving the prepack-
aged drug. 

(iv) Stock packages, prepackaged units, and control 
records shall be quarantined together until checked/released by the 
pharmacist. 

(v) The pharmacy shall have written procedure for 
the recall of any drug prepackaged for another Class C Pharmacy under 
common ownership. The recall procedures shall require: 

(I) notification to the pharmacy to which the 
prepackaged drug was distributed; 

(II) quarantine of the product if there is a suspi-
cion of harm to a patient; 

(III) a mandatory recall if there is confirmed or 
probable harm to a patient; and 

(IV) notification to the board if a mandatory re-
call is instituted. 

(4) Sterile preparations prepared in a location other than 
the pharmacy. A distinctive supplementary label shall be affixed to the 
container of any admixture. The label shall bear at a minimum: 

(A) patient's name and location, if not immediately ad-
ministered; 

(B) name and amount of drug(s) added; 

(C) name of the basic solution; 

(D) name or identifying code of person who prepared 
admixture; and 

(E) expiration date of solution. 

(5) Distribution. 

(A) Medication orders. 

(i) Drugs may be given to patients in facilities only 
on the order of a practitioner. No change in the order for drugs may be 
made without the approval of a practitioner except as authorized by the 
practitioner in compliance with paragraph (2)(C) of this subsection. 

(ii) Drugs may be distributed only from the original 
or a direct copy of the practitioner's medication order. 

(iii) Pharmacy technicians and pharmacy technician 
trainees may not receive verbal medication orders. 

(iv) Institutional pharmacies shall be exempt from 
the labeling provisions and patient notification requirements of 
§562.006 and §562.009 of the Act, as respects drugs distributed 
pursuant to medication orders. 

(B) Procedures. 

(i) Written policies and procedures for a drug dis-
tribution system (best suited for the particular institutional pharmacy) 
shall be developed and implemented by the pharmacist-in-charge, with 

the advice of the committee performing the pharmacy and therapeutics 
function for the facility. 

(ii) The written policies and procedures for the drug 
distribution system shall include, but not be limited to, procedures re-
garding the following: 

(I) pharmaceutical care services; 

(II) handling, storage and disposal of cytotoxic 
drugs and waste; 

(III) disposal of unusable drugs and supplies; 

(IV) security; 

(V) equipment; 

(VI) sanitation; 

(VII) reference materials; 

(VIII) drug selection and procurement; 

(IX) drug storage; 

(X) controlled substances; 

(XI) investigational drugs, including the obtain-
ing of protocols from the principal investigator; 

(XII) prepackaging and manufacturing; 

(XIII) stop orders; 

(XIV) reporting of medication errors, adverse 
drug reactions/events, and drug product defects; 

(XV) physician orders; 

(XVI) floor stocks; 

(XVII) drugs brought into the facility; 

(XVIII) furlough medications; 

(XIX) self-administration; 

(XX) emergency drug supply; 

(XXI) formulary; 

(XXII) monthly inspections of nursing stations 
and other areas where drugs are stored, distributed, administered or 
dispensed; 

(XXIII) control of drug samples; 

(XXIV) outdated and other unusable drugs; 

(XXV) routine distribution of patient medication; 

(XXVI) preparation and distribution of sterile 
preparations; 

(XXVII) handling of medication orders when a 
pharmacist is not on duty; 

(XXVIII) use of automated compounding or 
counting devices; 

(XXIX) use of data processing and direct imaging 
systems; 

(XXX) drug administration to include infusion 
devices and drug delivery systems; 

(XXXI) drug labeling; 

(XXXII) recordkeeping; 
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(XXXIII) quality assurance/quality control; 

(XXXIV) duties and education and training of 
professional and nonprofessional staff; 

(XXXV) procedures for a pharmacy technician to 
verify the accuracy of work performed by another pharmacy technician, 
if applicable; 

(XXXVI) operation of the pharmacy when a phar-
macist in not on-site; and 

(XXXVII) emergency preparedness plan, to 
include continuity of patient therapy and public safety. 

(6) Discharge Prescriptions. Discharge prescriptions must 
be dispensed and labeled in accordance with §291.33 of this title (relat-
ing to Operational Standards) except that certain medications packaged 
in unit-of-use containers, such as metered-dose inhalers, insulin pens, 
topical creams or ointments, or ophthalmic or otic preparation that are 
administered to the patient during the time the patient was a patient in 
the hospital, may be provided to the patient upon discharge provided 
the pharmacy receives a discharge order and the product bears a label 
containing the following information: 

(A) name of the patient; 

(B) name and strength of the medication; 

(C) name of the prescribing or attending practitioner; 

(D) directions for use; 

(E) duration of therapy (if applicable); and 

(F) name and telephone number of the pharmacy. 

(g) Pharmaceutical care services. 

(1) The pharmacist-in-charge shall assure that at least the 
following pharmaceutical care services are provided to patients of the 
facility. 

(A) Drug utilization review. A systematic ongoing 
process of drug utilization review shall be developed in conjunction 
with the medical staff to increase the probability of desired patient 
outcomes and decrease the probability of undesired outcomes from 
drug therapy. 

(B) Drug regimen review. 

(i) For the purpose of promoting therapeutic appro-
priateness, a pharmacist shall evaluate medication orders and patient 
medication records for: 

(I) known allergies; 

(II) rational therapy--contraindications; 

(III) reasonable dose and route of administration; 

(IV) reasonable directions for use; 

(V) duplication of therapy; 

(VI) drug-drug interactions; 

(VII) drug-food interactions; 

(VIII) drug-disease interactions; 

(IX) adverse drug reactions; 

(X) proper utilization, including overutilization 
or underutilization; and 

(XI) clinical laboratory or clinical monitoring 
methods to monitor and evaluate drug effectiveness, side effects, 

toxicity, or adverse effects, and appropriateness to continued use of 
the drug in its current regimen. 

(ii) The drug regimen review shall be conducted on 
a prospective basis when a pharmacist is on duty, except for an emer-
gency order, and on a retrospective basis as specified in subsection 
(e)(1) of this section when a pharmacist is not on duty. A drug use re-
view is not required when a delay in administration of the drug would 
harm the patient in an urgent or emergency situation, including sudden 
changes in a patient's clinical status. 

(iii) Any questions regarding the order must be re-
solved with the prescriber and a written notation of these discussions 
made and maintained. 

(iv) The drug regimen review may be conducted by 
remotely accessing the pharmacy's electronic data base from outside 
the pharmacy by an individual Texas licensed pharmacist employee of 
the pharmacy, provided the pharmacy establishes controls to protect 
the privacy of the patient and the security of confidential records. 

(C) Education. The pharmacist-in-charge in coopera-
tion with appropriate multi-disciplinary staff of the facility shall de-
velop policies that assure that: 

(i) the patient and/or patient's caregiver receives in-
formation regarding drugs and their safe and appropriate use; and 

(ii) health care providers are provided with patient 
specific drug information. 

(D) Patient monitoring. The pharmacist-in-charge in 
cooperation with appropriate multi-disciplinary staff of the facility 
shall develop policies to ensure that the patient's response to drug 
therapy is monitored and conveyed to the appropriate health care 
provider. 

(2) Other pharmaceutical care services which may be pro-
vided by pharmacists in the facility include, but are not limited to, the 
following: 

(A) managing drug therapy as delegated by a practi-
tioner as allowed under the provisions of the Medical Practice Act; 

(B) administering immunizations and vaccinations un-
der written protocol of a physician; 

(C) managing patient compliance programs; 

(D) providing preventative health care services; and 

(E) providing case management of patients who are be-
ing treated with high-risk or high-cost drugs, or who are considered 
"high risk" due to their age, medical condition, family history, or re-
lated concern. 

(h) Emergency rooms. 

(1) During the times a pharmacist is on duty in the facility 
any prescription drugs supplied to an outpatient, including emergency 
department patients, may only be dispensed by a pharmacist. 

(2) When a pharmacist is not on duty in the facility, the fol-
lowing is applicable for supplying prescription drugs to be taken home 
by the patient for self-administration from the emergency room. If the 
patient has been admitted to the emergency room and assessed by a 
practitioner at the hospital, the following procedures shall be observed 
in supplying prescription drugs from the emergency room. 

(A) Dangerous drugs and/or controlled substances may 
only be supplied in accordance with the system of control and account-
ability for dangerous drugs and/or controlled substances administered 
or supplied from the emergency room; such system shall be developed 
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and supervised by the pharmacist-in-charge or staff pharmacist desig-
nated by the pharmacist-in-charge. 

(B) Only dangerous drugs and/or controlled substances 
listed on the emergency room drug list may be supplied; such list shall 
be developed by the pharmacist-in-charge and the facility's emergency 
department committee (or like group or person responsible for policy 
in that department) and shall consist of dangerous drugs and/or con-
trolled substances of the nature and type to meet the immediate needs 
of emergency room patients. 

(C) Dangerous drugs and/or controlled substances may 
only be supplied in prepackaged quantities not to exceed a 72-hour 
supply in suitable containers and appropriately prelabeled (including 
necessary auxiliary labels) by the institutional pharmacy. 

(D) At the time of delivery of the dangerous drugs 
and/or controlled substances, the practitioner or licensed nurse under 
the supervision of a practitioner shall appropriately complete the label 
with at least the following information: 

(i) name, address, and phone number of the facility; 

(ii) date supplied; 

(iii) name of practitioner; 

(iv) name of patient; 

(v) directions for use; 

(vi) brand name and strength of the dangerous drug 
or controlled substance; or if no brand name, then the generic name, 
strength, and the name of the manufacturer or distributor of the dan-
gerous drug or controlled substance; 

(vii) quantity supplied; and 

(viii) unique identification number. 

(E) The practitioner, or a licensed nurse under the 
supervision of the practitioner, shall give the appropriately labeled, 
prepackaged drug to the patient and explain the correct use of the drug. 

(F) A perpetual record of dangerous drugs and/or con-
trolled substances supplied from the emergency room shall be main-
tained in the emergency room. Such record shall include the following: 

(i) date supplied; 

(ii) practitioner's name; 

(iii) patient's name; 

(iv) brand name and strength of the dangerous drug 
or controlled substance; or if no brand name, then the generic name, 
strength, and the name of the manufacturer or distributor of the dan-
gerous drug or controlled substance; 

(v) quantity supplied; and 

(vi) unique identification number. 

(G) The pharmacist-in-charge, or staff pharmacist des-
ignated by the pharmacist-in-charge, shall verify the correctness of this 
record at least once every seven days. 

(i) Radiology departments. 

(1) During the times a pharmacist is on duty, any prescrip-
tion drugs dispensed to an outpatient, including radiology department 
patients, may only be dispensed by a pharmacist. 

(2) When a pharmacist is not on duty, the following proce-
dures shall be observed in supplying prescription drugs from the radi-
ology department. 

(A) Prescription drugs may only be supplied to patients 
who have been scheduled for an x-ray examination at the facility. 

(B) Prescription drugs may only be supplied in accor-
dance with the system of control and accountability for prescription 
drugs administered or supplied from the radiology department and su-
pervised by the pharmacist-in-charge or staff pharmacist designated by 
the pharmacist-in-charge. 

(C) Only prescription drugs listed on the radiology drug 
list may be supplied; such list shall be developed by the pharmacist-in-
charge and the facility's radiology committee (or like group or persons 
responsible for policy in that department) and shall consist of drugs for 
the preparation of a patient for a radiological procedure. 

(D) Prescription drugs may only be supplied in 
prepackaged quantities in suitable containers and prelabeled by the 
institutional pharmacy with the following information: 

(i) name and address of the facility; 

(ii) directions for use; 

(iii) name and strength of the prescription drug--if 
generic name, the name of the manufacturer or distributor of the pre-
scription drug; 

(iv) quantity; 

(v) facility's lot number and expiration date; and 

(vi) appropriate ancillary label(s). 

(E) At the time of delivery of the prescription drug, the 
practitioner or practitioner's agent shall complete the label with the fol-
lowing information: 

(i) date supplied; 

(ii) name of physician; 

(iii) name of patient; and 

(iv) unique identification number. 

(F) The practitioner or practitioner's agent shall give the 
appropriately labeled, prepackaged prescription drug to the patient. 

(G) A perpetual record of prescription drugs supplied 
from the radiology department shall be maintained in the radiology 
department. Such records shall include the following: 

(i) date supplied; 

(ii) practitioner's name; 

(iii) patient's name; 

(iv) brand name and strength of the prescription 
drug; or if no brand name, then the generic name, strength, dosage 
form, and the name of the manufacturer or distributor of the prescrip-
tion drug; 

(v) quantity supplied; and 

(vi) unique identification number. 

(H) The pharmacist-in-charge, or a pharmacist desig-
nated by the pharmacist-in-charge, shall verify the correctness of this 
record at least once every seven days. 

(j) Automated devices and systems. 

(1) Automated compounding or counting devices. If a 
pharmacy uses automated compounding or counting devices: 
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(A) the pharmacy shall have a method to calibrate and 
verify the accuracy of the automated compounding or counting device 
and document the calibration and verification on a routine basis; 

(B) the devices may be loaded with unlabeled drugs 
only by a pharmacist or by pharmacy technicians or pharmacy techni-
cian trainees under the direction and direct supervision of a pharmacist; 

(C) the label of an automated compounding or counting 
device container shall indicate the brand name and strength of the drug; 
or if no brand name, then the generic name, strength, and name of the 
manufacturer or distributor; 

(D) records of loading unlabeled drugs into an auto-
mated compounding or counting device shall be maintained to show: 

(i) name of the drug, strength, and dosage form; 

(ii) manufacturer or distributor; 

(iii) manufacturer's lot number; 

(iv) expiration date; 

(v) date of loading; 

(vi) name, initials, or electronic signature of the per-
son loading the automated compounding or counting device; and 

(vii) signature or electronic signature of the respon-
sible pharmacist; and 

(E) the automated compounding or counting device 
shall not be used until a pharmacist verifies that the system is properly 
loaded and affixes his or her signature to the record specified in 
subparagraph (D) of this paragraph. 

(2) Automated medication supply systems. 

(A) Authority to use automated medication supply sys-
tems. A pharmacy may use an automated medication supply system to 
fill medication orders provided that: 

(i) the pharmacist-in-charge is responsible for the 
supervision of the operation of the system; 

(ii) the automated medication supply system has 
been tested by the pharmacy and found to dispense accurately. The 
pharmacy shall make the results of such testing available to the Board 
upon request; and 

(iii) the pharmacy will make the automated medica-
tion supply system available for inspection by the board for the purpose 
of validating the accuracy of the system. 

(B) Quality assurance program. A pharmacy which 
uses an automated medication supply system to fill medication orders 
shall operate according to a written program for quality assurance of 
the automated medication supply system which: 

(i) requires continuous monitoring of the automated 
medication supply system; and 

(ii) establishes mechanisms and procedures to test 
the accuracy of the automated medication supply system at least every 
six months and whenever any upgrade or change is made to the system 
and documents each such activity. 

(C) Policies and procedures of operation. 

(i) When an automated medication supply system is 
used to store or distribute medications for administration pursuant to 
medication orders, it shall be operated according to written policies 
and procedures of operation. The policies and procedures of operation 

shall establish requirements for operation of the automated medication 
supply system and shall describe policies and procedures that: 

(I) include a description of the policies and pro-
cedures of operation; 

(II) provide for a pharmacist's review and ap-
proval of each original or new medication order prior to withdrawal 
from the automated medication supply system: 

(-a-) before the order is filled when a pharma-
cist is on duty except for an emergency order; 

(-b-) retrospectively within 72 hours in a fa-
cility with a full-time pharmacist when a pharmacist is not on duty at 
the time the order is made; or 

(-c-) retrospectively within 7 days in a facility 
with a part-time or consultant pharmacist when a pharmacist is not on 
duty at the time the order is made; 

(III) provide for access to the automated medica-
tion supply system for stocking and retrieval of medications which is 
limited to licensed healthcare professionals, pharmacy technicians, or 
pharmacy technician trainees acting under the supervision of a phar-
macist; 

(IV) provide that a pharmacist is responsible for 
the accuracy of the restocking of the system. The actual restocking 
may be performed by a pharmacy technician or pharmacy technician 
trainee; 

(V) provide for an accountability record to be 
maintained which documents all transactions relative to stocking and 
removing medications from the automated medication supply system; 

(VI) require a prospective or retrospective drug 
regimen review is conducted as specified in subsection (g) of this sec-
tion; and 

(VII) establish and make provisions for docu-
mentation of a preventative maintenance program for the automated 
medication supply system. 

(ii) A pharmacy which uses an automated medica-
tion supply system to fill medication orders shall, at least annually, re-
view its written policies and procedures, revise them if necessary, and 
document the review. 

(D) Automated medication supply systems used for 
storage and recordkeeping of medications located outside of the phar-
macy department (e.g., Pyxis). A pharmacy technician or pharmacy 
technician trainee may restock an automated medication supply system 
located outside of the pharmacy department with prescription drugs 
provided: 

(i) prior to distribution of the prescription drugs 
a pharmacist verifies that the prescription drugs pulled to stock the 
automated supply system match the list of prescription drugs generated 
by the automated medication supply system except as specified in 
§291.73(e)(2)(C)(ii) of this title; or 

(ii) all of the following occur: 

(I) the prescription drugs to restock the system 
are labeled and verified with a machine readable product identifier, such 
as a barcode; 

(II) either: 
(-a-) the drugs are in tamper evident product 

packaging, packaged by an FDA registered repackager or manufacture, 
that is shipped to the pharmacy; or 

(-b-) if any manipulation of the product oc-
curs in the pharmacy prior to restocking, such as repackaging or ex-
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temporaneous compounding, the product must be checked by a phar-
macist; and 

(III) quality assurance audits are conducted ac-
cording to established policies and procedures to ensure accuracy of 
the process. 

(E) Recovery Plan. A pharmacy which uses an auto-
mated medication supply system to store or distribute medications for 
administration pursuant to medication orders shall maintain a written 
plan for recovery from a disaster or any other situation which interrupts 
the ability of the automated medication supply system to provide ser-
vices necessary for the operation of the pharmacy. The written plan for 
recovery shall include: 

(i) planning and preparation for maintaining phar-
macy services when an automated medication supply system is expe-
riencing downtime; 

(ii) procedures for response when an automated 
medication supply system is experiencing downtime; 

(iii) procedures for the maintenance and testing of 
the written plan for recovery; and 

(iv) procedures for notification of the Board and 
other appropriate agencies whenever an automated medication supply 
system experiences downtime for more than two days of operation or 
a period of time which significantly limits the pharmacy's ability to 
provide pharmacy services. 

(3) Verification of medication orders prepared by the phar-
macy department through the use of an automated medication supply 
system. A pharmacist must check drugs prepared pursuant to medica-
tion orders to ensure that the drug is prepared for distribution accurately 
as prescribed. This paragraph does not apply to automated medication 
supply systems used for storage and recordkeeping of medications lo-
cated outside of the pharmacy department. 

(A) This check shall be considered accomplished if: 

(i) a check of the final product is conducted by a 
pharmacist after the automated system has completed preparation of 
the medication order and prior to delivery to the patient; or 

(ii) the following checks are conducted by a phar-
macist: 

(I) if the automated medication supply system 
contains unlabeled stock drugs, a pharmacist verifies that those drugs 
have been accurately stocked; and 

(II) a pharmacist checks the accuracy of the data 
entry of each original or new medication order entered into the auto-
mated medication supply system before the order is filled. 

(B) If the final check is accomplished as specified in 
subparagraph (A)(ii) of this paragraph, the following additional re-
quirements must be met. 

(i) The medication order preparation process must 
be fully automated from the time the pharmacist releases the medica-
tion order to the automated system until a completed medication order, 
ready for delivery to the patient, is produced. 

(ii) The pharmacy has conducted initial testing and 
has a continuous quality assurance program which documents that the 
automated medication supply system dispenses accurately as specified 
in paragraph (2)(A) and (B) of this subsection. 

(iii) The automated medication supply system doc-
uments and maintains: 

(I) the name(s), initials, or identification code(s) 
of each pharmacist responsible for the checks outlined in subparagraph 
(A)(ii) of this paragraph; and 

(II) the name(s), initials, or identification code(s) 
and specific activity(ies) of each pharmacist or pharmacy technician 
or pharmacy technician trainee who performs any other portion of the 
medication order preparation process. 

(iv) The pharmacy establishes mechanisms and pro-
cedures to test the accuracy of the automated medication supply system 
at least every month rather than every six months as specified in para-
graph (2)(B) of this subsection. 

(4) Automated checking device. 

(A) For the purpose of this subsection, an automated 
checking device is a fully automated device which confirms, after a 
drug is prepared for distribution but prior to delivery to the patient, that 
the correct drug and strength has been labeled with the correct label for 
the correct patient. 

(B) The final check of a drug prepared pursuant to a 
medication order shall be considered accomplished using an automated 
checking device provided: 

(i) a check of the final product is conducted by a 
pharmacist prior to delivery to the patient or the following checks are 
performed by a pharmacist: 

(I) the prepackaged drug used to fill the order is 
checked by a pharmacist who verifies that the drug is labeled and pack-
aged accurately; and 

(II) a pharmacist checks the accuracy of each 
original or new medication order. 

(ii) the medication order is prepared, labeled, and 
made ready for delivery to the patient in compliance with Class C (In-
stitutional) Pharmacy rules; and 

(iii) prior to delivery to the patient: 

(I) the automated checking device confirms that 
the correct drug and strength has been labeled with the correct label for 
the correct patient; and 

(II) a pharmacist performs all other duties re-
quired to ensure that the medication order has been prepared safely 
and accurately as prescribed. 

(C) If the final check is accomplished as specified in 
subparagraph (B) of this paragraph, the following additional require-
ments must be met. 

(i) The pharmacy has conducted initial testing of the 
automated checking device and has a continuous quality assurance pro-
gram which documents that the automated checking device accurately 
confirms that the correct drug and strength has been labeled with the 
correct label for the correct patient. 

(ii) The pharmacy documents and maintains: 

(I) the name(s), initials, or identification code(s) 
of each pharmacist responsible for the checks outlined in subparagraph 
(B)(i) of this paragraph; and 

(II) the name(s), initials, or identification code(s) 
and specific activity(ies) of each pharmacist, pharmacy technician, or 
pharmacy technician trainee who performs any other portion of the 
medication order preparation process. 
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(iii)      
cedures to test the accuracy of the automated checking device at least 
monthly. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on September 11, 

2017. 
TRD-201703574 
Gay Dodson, R. Ph. 
Executive Director 
Texas State Board of Pharmacy 
Earliest possible date of adoption: October 22, 2017 
For further information, please call: (512) 305-8073 

♦ 

The pharmacy establishes mechanisms and pro-

♦ ♦ 

SUBCHAPTER G. SERVICES PROVIDED BY 
PHARMACIES 
22 TAC §§291.121, 291.131, 291.133 

The Texas State Board of Pharmacy proposes amendments to 
§291.121, concerning Remote Pharmacy Services; §291.131, 
concerning Pharmacies Compounding Non-sterile Prepara-
tions; and §291.133, concerning Pharmacies Compounding 
Sterile Preparations. The amendments to §291.121, if adopted, 
implement SB 1633 and portions of HB 2561 relating to tele-
pharmacy as passed by the 85th Texas Legislature and update 
the licensing requirements to be consistent with other sections. 
The amendments to §291.131 and §291.133, if adopted, clarify 
the requirements regarding written agreements for supplying 
compounded preparations for office use and make formatting 
changes. 

Gay Dodson, R.Ph., Executive Director/Secretary, has deter-
mined that, for the first five-year period the rules are in effect, 
there will be no fiscal implications for state or local government 
as a result of enforcing or administering the rule. 

Ms. Dodson has determined that, for each year of the first five-
year period the rule will be in effect, the public benefit anticipated 
as a result of enforcing the amendments will ensure remote phar-
macies are appropriately licensed, ensure the safe operation of 
remote pharmacies, and ensure appropriate records are main-
tained by pharmacies involved in compounding. There is no ef-
fect on large, small or micro-businesses (pharmacies). 

Written comments on the amendments may be submitted to Alli-
son Vordenbaumen Benz, R.Ph., M.S., Director of Professional 
Services, Texas State Board of Pharmacy, 333 Guadalupe 
Street, Suite 3-500, Austin, Texas 78701, FAX (512) 305-6778. 
Comments must be received by 5:00 p.m., October 20, 2017. 

The amendments are proposed under §§551.002, 554.051, and 
562.110 of the Texas Pharmacy Act (Chapters 551 - 569, Texas 
Occupations Code). The Board interprets §551.002 as autho-
rizing the agency to protect the public through the effective con-
trol and regulation of the practice of pharmacy. The Board in-
terprets §554.051(a) as authorizing the agency to adopt rules 
for the proper administration and enforcement of the Act. The 
Board interprets §562.110 as authorizing the agency to adopt 
rules for telepharmacies. 

The statutes affected by these amendments: Texas Pharmacy 
Act, Chapters 551- 569, Texas Occupations Code. 

§291.121. Remote Pharmacy Services. 

(a) Remote pharmacy services using automated pharmacy sys-
tems. 

(1) Purpose. The purpose of this section is to provide stan-
dards for the provision of pharmacy services by a Class A or Class C 
pharmacy in a facility that is not at the same location as the Class A or 
Class C pharmacy through an automated pharmacy system as outlined 
in §562.109 of the Texas Pharmacy Act. 

(2) Definitions. The following words and terms, when used 
in this section, shall have the following meanings, unless the context 
clearly indicates otherwise. All other words and terms shall have the 
meanings defined in the Act. 

(A) Automated pharmacy system--A mechanical sys-
tem that dispenses prescription drugs and maintains related transaction 
information. 

(B) Remote site--A facility not located at the same lo-
cation as a Class A or Class C pharmacy, at which remote pharmacy 
services are provided using an automated pharmacy dispensing system. 

(C) Prepackaging--The act of repackaging and relabel-
ing quantities of drug products from a manufacturer's original commer-
cial container, or quantities of unit dosed drugs, into another cartridge 
or container for dispensing by a pharmacist using an automated phar-
macy system. 

(D) Provider pharmacy--The community pharmacy 
(Class A) or the institutional pharmacy (Class C) providing remote 
pharmacy services. 

(E) Remote pharmacy service--The provision of phar-
macy services, including the storage and dispensing of prescription 
drugs, in remote sites. 

(F) Unit dose--An amount of a drug packaged in a 
dosage form ready for administration to a particular patient, by the 
prescribed route at the prescribed time, and properly labeled with 
name, strength, and expiration date of the drug. 

(3) General requirements. 

(A) A provider pharmacy may provide remote phar-
macy services using an automated pharmacy system to a jail or prison 
operated by or for the State of Texas, a jail or prison operated by local 
government or a healthcare facility regulated under Chapter 142, 242, 
247, or 252, Health and Safety Code, provided drugs are administered 
by a licensed healthcare professional working in the jail, prison, or 
healthcare facility. 

(B) A provider pharmacy may only provide remote 
pharmacy services using an automated pharmacy system to inpatients 
of the remote site. 

(C) A provider pharmacy may provide remote phar-
macy services at more than one remote site. 

(D) Before providing remote pharmacy services, the 
automated pharmacy system at the remote site must be tested by the 
provider pharmacy and found to dispense accurately. The provider 
pharmacy shall make the results of such testing available to the board 
upon request. 

(E) A provider pharmacy which is licensed as an insti-
tutional (Class C) pharmacy is required to comply with the provisions 
of §§291.31 - 291.34 of this title (relating to Definitions, Personnel, 
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Operational Standards, and Records for Class A (Community) Phar-
macies) and this section. 

(F) The pharmacist-in-charge of the provider pharmacy 
is responsible for all pharmacy operations involving the automated 
pharmacy system located at the remote site including supervision of 
the automated pharmacy system and compliance with this section. 

(G) A pharmacist from the provider pharmacy shall be 
accessible at all times to respond to patient's or other health profession-
als' questions and needs pertaining to drugs dispensed through the use 
of the automated pharmacy system. Such access may be through a 24 
hour pager service or telephone which is answered 24 hours a day. 

(4) Operational standards. 

(A) Application for permission to provide pharmacy 
services using an automated pharmacy system. 

(i) A Class A or Class C Pharmacy shall file a com-
pleted application containing all information required by [make appli-
cation to] the board to provide remote pharmacy services using an au-
tomated pharmacy system. [The application shall contain an affidavit 
with the notarized signatures of the pharmacist-in-charge, and the med-
ical director or the person responsible for the on-site operation of the 
facility (e.g., administrator, chief operating officer, owner, chief exec-
utive officer), and include the following:] 

[(I) the name, address, and license number of the 
provider pharmacy;] 

(II) name and address of the facility where the 
remote pharmacy services will be provided; 

[(III) a statement indicating that the provider 
pharmacy and the facility have entered into a written contract or 
agreement which outlines the services to be provided and the respon-
sibilities and accountabilities of each party in fulfilling the terms of 
the contract or agreement in compliance with federal and state laws 
and regulations; and] 

[(IV) documentation that the automated phar-
macy system is located where medications are administered by license 
healthcare professionals and is:] 

[(-a-) a facility regulated under Chapter 142, 
242, 247, or 252, Health and Safety Code; or] 

[(-b-) a jail or prison, operated by the State of 
Texas or local government.] 

(ii) Such application shall be resubmitted every two 
years in conjunction with the application for renewal of the provider 
pharmacy's license. [The renewal petition shall contain the documenta-
tion required in clause (i) of this subparagraph except the notarized sig-
nature of the medical director or the person responsible for the on-site 
operation of the facility (e.g., administrator, chief operating officer, 
owner, chief executive officer) is not required.] 

(iii) Upon approval of the application, the provider 
pharmacy will be sent a certificate which must be displayed at the re-
mote site. 

(B) Notification requirements. 

(i) A provider pharmacy shall notify the board in 
writing within ten days of a [change of location,] discontinuance of 
service, or closure of: 

(I) a remote site where an automated pharmacy 
system is operated by the pharmacy; or 

(II) a remote pharmacy service at a remote site. 

(ii) A provider pharmacy shall comply with appro-
priate federal and state controlled substance registrations for each re-
mote site if controlled substances are maintained within an automated 
pharmacy system at the facility. 

(iii) A provider pharmacy shall file a change of lo-
cation and/or name of a remote site as specified in §291.3 (relating to 
Notifications) of this title. 

(C) Environment/Security. 

(i) A provider pharmacy shall only store drugs at a 
remote site within an automated pharmacy system which is locked by 
key, combination or other mechanical or electronic means so as to pro-
hibit access by unauthorized personnel. 

(ii) An automated pharmacy system shall be under 
the continuous supervision of a provider pharmacy pharmacist. To 
qualify as continuous supervision, the pharmacist is not required to be 
physically present at the site of the automated pharmacy system if the 
system is supervised electronically by a pharmacist. 

(iii) Automated pharmacy systems shall have ade-
quate security and procedures to: 

(I) comply with federal and state laws and regu-
lations; and 

(II) maintain patient confidentiality. 

(iv) Access to the automated pharmacy system shall 
be limited to pharmacists or personnel who: 

(I) are designated in writing by the pharmacist-
in-charge; and 

(II) have completed documented training con-
cerning their duties associated with the automated pharmacy system. 

(v) Drugs shall be stored in compliance with the 
provisions of §291.15 of this title (relating to Storage of Drugs) and 
§291.33(f)(2) of this title including the requirements for temperature 
and handling of outdated drugs. 

(D) Prescription dispensing and delivery. 

(i) Drugs shall only be dispensed at a remote site 
through an automated pharmacy system after receipt of an original pre-
scription drug order by a pharmacist at the provider pharmacy in a man-
ner authorized by §291.34(b) of this title. 

(ii) A pharmacist at the provider pharmacy shall 
control all operations of the automated pharmacy system and approve 
the release of the initial dose of a prescription drug order. Subsequent 
doses from an approved prescription drug order may be removed 
from the automated medication system after this initial approval. 
Any change made in the prescription drug order shall require a new 
approval by a pharmacist to release the drug. 

(iii) A pharmacist at the provider pharmacy shall 
conduct a drug regimen review as specified in §291.33(c) of this title 
prior to releasing a prescription drug order to the automated pharmacy 
system. 

(iv) Drugs dispensed by the provider pharmacy 
through an automated pharmacy system shall comply with the labeling 
or labeling alternatives specified in §291.33(c) of this title. 

(v) An automated pharmacy system used to meet the 
emergency medication needs for residents of a remote site must comply 
with the requirements for emergency medication kits in subsection (b) 
of this section. 
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(E) Drugs. 

(i) Drugs for use in an automated pharmacy system 
shall be packaged in the original manufacturer's container or be 
prepackaged in the provider pharmacy and labeled in compliance with 
the board's prepackaging requirements for the class of pharmacy. 

(ii) Drugs dispensed from the automated pharmacy 
system may be returned to the pharmacy for reuse provided the drugs 
are in sealed, tamper evident packaging which has not been opened. 

(F) Stocking an automated pharmacy system. 

(i) Stocking of drugs in an automated pharmacy sys-
tem shall be completed by a pharmacist, pharmacy technician, or phar-
macy technician trainee under the direct supervision of a pharmacist, 
except as provided in clause (ii) of this subparagraph. 

(ii) If the automated pharmacy system uses remov-
able cartridges or containers to hold drugs, the prepackaging of the car-
tridges or containers shall occur at the provider pharmacy unless pro-
vided by an FDA approved repackager. The prepackaged cartridges or 
containers may be sent to the remote site to be loaded into the machine 
by personnel designated by the pharmacist-in-charge provided: 

(I) a pharmacist verifies the cartridge or con-
tainer has been properly filled and labeled; 

(II) the individual cartridges or containers are 
transported to the remote site in a secure, tamper-evident container; 
and 

(III) the automated pharmacy system uses bar-
coding, microchip, or other technologies to ensure that the containers 
are accurately loaded in the automated pharmacy system. 

(iii) All drugs to be stocked in the automated phar-
macy system shall be delivered to the remote site by the provider phar-
macy. 

(G) Quality assurance program. A pharmacy that pro-
vides pharmacy services through an automated pharmacy system at a 
remote site shall operate according to a written program for quality as-
surance of the automated pharmacy system which: 

(i) requires continuous supervision of the automated 
pharmacy system; and 

(ii) establishes mechanisms and procedures to rou-
tinely test the accuracy of the automated pharmacy system at a mini-
mum of every six months and whenever any upgrade or change is made 
to the system and documents each such activity. 

(H) Policies and procedures of operation. 

(i) A pharmacy that provides pharmacy services 
through an automated pharmacy system at a remote site shall operate 
according to written policies and procedures. The policy and proce-
dure manual shall include, but not be limited to, the following: 

(I) a current list of the name and address of the 
pharmacist-in-charge and personnel designated by the pharmacist-in-
charge to have access to the drugs stored in the automated pharmacy 
system; 

(II) duties which may only be performed by a 
pharmacist; 

(III) a copy of the portion of the written contract 
or agreement between the pharmacy and the facility which outlines the 
services to be provided and the responsibilities and accountabilities of 
each party relating to the operation of the automated pharmacy system 

in fulfilling the terms of the contract in compliance with federal and 
state laws and regulations; 

(IV) date of last review/revision of the policy and 
procedure manual; and 

(V) policies and procedures for: 
(-a-) security; 
(-b-) operation of the automated pharmacy 

system; 
(-c-) preventative maintenance of the auto-

mated pharmacy system; 
(-d-) sanitation; 
(-e-) storage of drugs; 
(-f-) dispensing; 
(-g-) supervision; 
(-h-) drug procurement; 
(-i-) receiving of drugs; 
(-j-) delivery of drugs; and 
(-k-) recordkeeping. 

(ii) A pharmacy that provides pharmacy services 
through an automated pharmacy system at a remote site shall, at least 
annually, review its written policies and procedures, revise them if 
necessary, and document the review. 

(iii) A pharmacy providing remote pharmacy ser-
vices using an automated pharmacy system shall maintain a written 
plan for recovery from an event which interrupts the ability of the 
automated pharmacy system to dispense prescription drugs. The 
written plan for recovery shall include: 

(I) planning and preparation for maintaining 
pharmacy services when an automated pharmacy system is experienc-
ing downtime; 

(II) procedures for response when an automated 
pharmacy system is experiencing downtime; and 

(III) procedures for the maintenance and testing 
of the written plan for recovery. 

(5) Records. 

(A) Maintenance of records. 

(i) Every record required under this section must be: 

(I) kept by the provider pharmacy and be avail-
able, for at least two years for inspecting and copying by the board or 
its representative and to other authorized local, state, or federal law en-
forcement agencies; and 

(II) supplied by the provider pharmacy within 72 
hours, if requested by an authorized agent of the Texas State Board 
of Pharmacy. If the pharmacy maintains the records in an electronic 
format, the requested records must be provided in an electronic format 
if specifically requested by the board or its representative. Failure to 
provide the records set out in this section, either on site or within 72 
hours, constitutes prima facie evidence of failure to keep and maintain 
records in violation of the Act. 

(ii) The provider pharmacy shall maintain original 
prescription drug orders for drugs dispensed from an automated phar-
macy system in compliance with §291.34(b) of this title. 

(iii) if prescription drug records are maintained in a 
data processing system, the system shall have a workable (electronic) 
data retention system which can produce a separate audit trail of drug 
usage by the provider pharmacy and each remote site for the preceding 
two years as specified in §291.34(e) of this title. 
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(B) Prescriptions. Prescription drug orders shall meet 
the requirements of §291.34(b) of this title. 

(C) Records of dispensing. Dispensing records for a 
prescription drug order shall be maintained by the provider pharmacy 
in the manner required by §291.34(d) or (e) of this title. 

(D) Transaction information. 

(i) The automated pharmacy system shall electron-
ically record all transactions involving drugs stored in, removed, or 
dispensed from the system. 

(ii) Records of dispensing from an automated phar-
macy system for a patient shall be maintained by the providing phar-
macy and include the: 

(I) identity of the system accessed; 

(II) identification of the individual accessing the 
system; 

(III) date of transaction; 

(IV) name, strength, dosage form, and quantity 
of drug accessed; and 

(V) name of the patient for whom the drug was 
accessed. 

(iii) Records of stocking or removal from an auto-
mated pharmacy system shall be maintained by the pharmacy and in-
clude the: 

(I) date; 

(II) name, strength, dosage form, and quantity of 
drug stocked or removed; 

(III) name, initials, or identification code of the 
person stocking or removing drugs from the system; 

(IV) name, initials, or identification code of the 
pharmacist who checks and verifies that the system has been accurately 
filled; 

(E) Patient medication records. Patient medication 
records shall be created and maintained by the provider pharmacy in 
the manner required by §291.34(c) of this title. 

(F) Inventory. 

(i) A provider pharmacy shall: 

(I) keep a record of all drugs sent to and returned 
from a remote site separate from the records of the provider pharmacy 
and from any other remote site's records; and 

(II) keep a perpetual inventory of controlled sub-
stances and other drugs required to be inventoried under §291.17 of this 
title (relating to Inventory Requirements for All Classes of Pharmacies) 
that are received and dispensed or distributed from each remote site. 

(ii) As specified in §291.17 of this title, a provider 
pharmacy shall conduct an inventory at each remote site. The following 
is applicable to this inventory. 

(I) The inventory of each remote site and the 
provider pharmacy shall be taken on the same day. 

(II) The inventory of each remote site shall be 
included with, but listed separately from, the drugs of other remote 
sites and separately from the drugs of the provider pharmacy. 

(b) Remote pharmacy services using emergency medication 
kits. 

(1) Purpose. The purpose of this section is to provide stan-
dards for the provision of pharmacy services by a Class A or Class C 
pharmacy in a facility that is not at the same location as the Class A or 
Class C pharmacy through an emergency medication kit as outlined in 
§562.108 of the Texas Pharmacy Act. 

(2) Definitions. The following words and terms, when used 
in this subsection, shall have the following meanings, unless the con-
text clearly indicates otherwise. All other words and terms shall have 
the meanings defined in the Act or §291.31 of this title. 

(A) Automated pharmacy system--A mechanical sys-
tem that dispenses prescription drugs and maintains related transaction 
information. 

(B) Emergency medication kits--Controlled substances 
and dangerous drugs maintained by a provider pharmacy to meet the 
emergency medication needs of a resident: 

(i) at an institution licensed under Chapter 242 or 
252, Health and Safety Code; or 

(ii) at an institution licensed under Chapter 242, 
Health and Safety Code and that is a veterans home as defined by 
the §164.002, Natural Resources Code, if the provider pharmacy is 
a United States Department of Veterans Affairs pharmacy or another 
federally operated pharmacy. 

(C) Remote site--A facility not located at the same lo-
cation as a Class A, Class C, Class E pharmacy or a United States De-
partment of Affairs pharmacy or another federally operated pharmacy, 
at which remote pharmacy services are provided using an emergency 
medication kit. 

(D) Prepackaging--The act of repackaging and relabel-
ing quantities of drug products from a manufacturer's original commer-
cial container, or quantities of unit dosed drugs, into another cartridge 
or container for dispensing by a pharmacist using an emergency med-
ication kit. 

(E) Provider pharmacy--The community pharmacy 
(Class A), the institutional pharmacy (Class C), the non-resident 
(Class E) pharmacy located not more than 20 miles from an institution 
licensed under Chapter 242 or 252, Health and Safety Code, or the 
United States Department of Veterans Affairs pharmacy or another 
federally operated pharmacy providing remote pharmacy services. 

(F) Remote pharmacy service--The provision of phar-
macy services, including the storage and dispensing of prescription 
drugs, in remote sites. 

(3) General requirements. 

(A) A provider pharmacy may provide remote phar-
macy services using an emergency medication kit to an institution 
regulated under Chapter 242, or 252, Health and Safety Code. 

(B) A provider pharmacy may provide remote phar-
macy services at more than one remote site. 

(C) A provider pharmacy shall not place an emergency 
medication kit in a remote site which already has a kit from another 
provider pharmacy except as provided by paragraph (4)(B)(iii) of this 
subsection. 

(D) A provider pharmacy which is licensed as an insti-
tutional (Class C) or a non-resident (Class E) pharmacy is required to 
comply with the provisions of §§291.31 - 291.34 of this title and this 
section. 

(E) The pharmacist-in-charge of the provider pharmacy 
is responsible for all pharmacy operations involving the emergency 
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medication kit located at the remote site including supervision of the 
emergency medication kit and compliance with this section. 

(4) Operational standards. 

(A) Application for permission to provide pharmacy 
services using an emergency medication kit. 

(i) A Class A, Class C, or Class E Pharmacy shall file 
a completed application containing all information required by [make 
application to] the board to provide remote pharmacy services using an 
emergency medication kit. [The application shall contain an affidavit 
with the notarized signatures of the pharmacist-in-charge, and the med-
ical director or the person responsible for the on-site operation of the 
facility (e.g., administrator, owner, chief executive officer, chief oper-
ating officer), and include the following:] 

[(I) the name, address, and license number of the 
provider pharmacy;] 

[(II) name and address of the healthcare facility 
where the remote pharmacy services will be provided;] 

[(III) a statement indicating that the provider 
pharmacy and the healthcare facility have entered into a written 
contract or agreement which outlines the services to be provided and 
the responsibilities and accountabilities of each party in fulfilling the 
terms of the contract or agreement in compliance with federal and 
state laws and regulations;] 

[(IV) documentation that the emergency medica-
tion kit is located in a facility regulated under Chapter 242, or 252, 
Health and Safety Code; and] 

[(V) if applicable, documentation that the emer-
gency kit is located in a facility that is not more than 20 miles from the 
Class E pharmacy providing the emergency kit.] 

(ii) Such application shall be resubmitted every two 
years in conjunction with the application for renewal of the provider 
pharmacy's license. [The renewal petition shall contain the documenta-
tion required in clause (i) of this subparagraph except the notarized sig-
nature of the medical director or the person responsible for the on-site 
operation of the facility (e.g., administrator, owner, chief executive of-
ficer, chief operating officer) is not required.] 

(iii) Upon approval of the application, the provider 
pharmacy will be sent a certificate which must be displayed at the re-
mote site. 

(B) Notification requirements. 

(i) A provider pharmacy shall notify the board in 
writing within ten days of a [change of location,] discontinuance of 
service, or closure of: 

(I) a remote site where an emergency medication 
kit is operated by the pharmacy; or 

(II) a remote pharmacy service at a remote site. 

(ii) A provider pharmacy shall comply with appro-
priate federal and state controlled substance registrations for each re-
mote site if controlled substances are maintained within an emergency 
medication kit at the facility. 

(iii) If more than one provider pharmacy provides an 
emergency kit to a remote site, the provider pharmacies must enter into 
a written agreement as to the emergency medications supplied by each 
pharmacy. The provider pharmacies shall not duplicate drugs stored 
in the emergency medication kits. The written agreement shall include 

reasons why an additional pharmacy is required to meet the emergency 
medication needs of the residents of the institution. 

(iv) A provider pharmacy shall file a change of loca-
tion and/or name of a remote site as specified in §291.3 of this title. 

(C) Environment/Security. 

(i) Emergency medication kits shall have adequate 
security and procedures to: 

(I) prohibit unauthorized access; 

(II) comply with federal and state laws and reg-
ulations; and 

(III) maintain patient confidentiality. 

(ii) Access to the emergency medication kit shall be 
limited to pharmacists and licensed healthcare personnel employed by 
the facility. 

(iii) Drugs shall be stored in compliance with the 
provisions of §291.15 and §291.33(f)(2) of this title including the re-
quirements for temperature and handling outdated drugs. 

(D) Prescription dispensing and delivery. 

(i) Drugs in the emergency medication kit shall be 
accessed for administration to meet the emergency medication needs 
of a resident of the remote site pursuant to an order from a practitioner. 
The prescription drug order for the drugs used from the emergency 
medication kit shall be forwarded to the provider pharmacy in a manner 
authorized by §291.34(b) of this title. 

(ii) The remote site shall notify the provider phar-
macy of each entry into an emergency medication kit. Such notification 
shall meet the requirements of paragraph (5)(D)(ii) of this subsection. 

(E) Drugs. 

(i) The contents of an emergency medication kit: 

(I) may consist of dangerous drugs and con-
trolled substances; and 

(II) shall be determined by the consultant phar-
macist, pharmacist-in-charge of the provider pharmacy, medical direc-
tor, and the director of nurses and limited to those drugs necessary to 
meet the resident's emergency medication needs. For the purpose of 
this subsection, this shall mean a situation in which a drug cannot be 
supplied by a pharmacy within a reasonable time period. 

(ii) When deciding on the drugs to be placed in the 
emergency medication kit, the consultant pharmacist, pharmacist-in-
charge of the provider pharmacy, medical director, and the director of 
nurses must determine, select, and record a prudent number of drugs 
for potential emergency incidents based on: 

(I) clinical criteria applicable to each facility's 
demographics; 

(II) the facility's census; and 

(III) the facility's healthcare environment. 

(iii) A current list of the drugs stored in each remote 
site's emergency medication kit shall be maintained by the provider 
pharmacy and a copy kept with the emergency medication kit. 

(iv) An automated pharmacy system may be used as 
an emergency medication kit provided the system limits emergency 
access to only those drugs approved for the emergency medication kit. 
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(v) Drugs for use in an emergency medication kit 
shall be packaged in the original manufacturer's container or prepack-
aged in the provider pharmacy and labeled in compliance with the 
board's prepackaging requirements for the class of pharmacy. 

(F) Stocking emergency medication kits. 

(i) Stocking of drugs in an emergency medication kit 
shall be completed at the provider pharmacy or remote site by a phar-
macist, pharmacy technician, or pharmacy technician trainee under the 
direct supervision of a pharmacist, except as provided in clause (ii) of 
this subparagraph. 

(ii) If the emergency medication kit is an automated 
pharmacy system which uses bar-coding, microchip, or other technolo-
gies to ensure that the containers or unit dose drugs are accurately 
loaded, the prepackaging of the containers or unit dose drugs shall 
occur at the provider pharmacy unless provided by a FDA approved 
repackager. The prepackaged containers or unit dose drugs may be 
sent to the remote site to be loaded into the machine by personnel des-
ignated by the pharmacist-in-charge provided: 

(I) a pharmacist verifies the container or unit 
dose drug has been properly filled and labeled; 

(II) the individual containers or unit dose drugs 
are transported to the remote site in a secure, tamper-evident container; 
and 

(III) the automated pharmacy system uses bar-
coding, microchip, or other technologies to ensure that the containers 
or unit dose drugs are accurately loaded in the automated pharmacy 
system. 

(iii) All drugs to be stocked in the emergency medi-
cation kit shall be delivered to the remote site by the provider pharmacy. 

(G) Policies and procedures of operation. 

(i) A provider pharmacy that provides pharmacy ser-
vices through an emergency medication kit at a remote site shall operate 
according to written policies and procedures. The policy and procedure 
manual shall include, but not be limited to, the following: 

(I) duties which may only be performed by a 
pharmacist; 

(II) a copy of the written contract or agreement 
between the pharmacy and the facility which outlines the services to 
be provided and the responsibilities and accountabilities of each party 
in fulfilling the terms of the contract in compliance with federal and 
state laws and regulations; 

(III) date of last review/revision of the policy and 
procedure manual; and 

(IV) policies and procedures for: 
(-a-) security; 
(-b-) operation of the emergency medication 

kit; 
(-c-) preventative maintenance of the au-

tomated pharmacy system if the emergency medication kit is an 
automated pharmacy system; 

(-d-) sanitation; 
(-e-) storage of drugs; 
(-f-) dispensing; 
(-g-) supervision; 
(-h-) drug procurement; 
(-i-) receiving of drugs; 
(-j-) delivery of drugs; and 
(-k-) recordkeeping. 

(ii) A pharmacy that provides pharmacy services 
through an emergency medication kit at a remote site shall, at least 
annually, review its written policies and procedures, revise them if 
necessary, and document the review. 

(iii) A pharmacy providing remote pharmacy ser-
vices using an emergency medication kit which is an automated 
pharmacy system shall maintain a written plan for recovery from an 
event which interrupts the ability of the automated pharmacy system 
to provide emergency medications. The written plan for recovery shall 
include: 

(I) planning and preparation for maintaining 
pharmacy services when an automated pharmacy system is experienc-
ing downtime; 

(II) procedures for response when an automated 
pharmacy system is experiencing downtime; and 

(III) procedures for the maintenance and testing 
of the written plan for recovery. 

(5) Records. 

(A) Maintenance of records. 

(i) Every record required under this section must be: 

(I) kept by the provider pharmacy and be avail-
able, for at least two years for inspecting and copying by the board or 
its representative and to other authorized local, state, or federal law en-
forcement agencies; and 

(II) supplied by the provider pharmacy within 72 
hours, if requested by an authorized agent of the Texas State Board 
of Pharmacy. If the pharmacy maintains the records in an electronic 
format, the requested records must be provided in an electronic format 
if specifically requested by the board or its representative. Failure to 
provide the records set out in this section, either on site or within 72 
hours, constitutes prima facie evidence of failure to keep and maintain 
records in violation of the Act. 

(ii) The provider pharmacy shall maintain original 
prescription drug orders for drugs dispensed from an emergency med-
ication kit in compliance with §291.34(b) of this title. 

(B) Prescriptions. Prescription drug orders shall meet 
the requirements of §291.34(b) of this title. 

(C) Records of dispensing. Dispensing records for a 
prescription drug order shall be maintained by the provider pharmacy 
in the manner required by §291.34(d) or (e) of this title. 

(D) Transaction information. 

(i) A prescription drug order shall be maintained by 
the provider pharmacy as the record of removal of a drug from an emer-
gency medication kit for administration to a patient. 

(ii) The remote site shall notify the provider phar-
macy electronically or in writing of each entry into an emergency med-
ication kit. Such notification may be included on the prescription drug 
order or a separate document and shall include the name, strength, and 
quantity of the drug removed, the time of removal, and the name of the 
person removing the drug. 

(iii) A separate record of stocking, removal, or dis-
pensing for administration from an emergency medication kit shall be 
maintained by the pharmacy and include the: 

(I) date; 
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(II) name, strength, dosage form, and quantity of 
drug stocked, removed, or dispensed for administration; 

(III) name, initials, or identification code of the 
person stocking, removing, or dispensing for administration, drugs 
from the system; 

(IV) name, initials, or identification code of the 
pharmacist who checks and verifies that the system has been accurately 
filled; and 

(V) unique prescription number assigned to the 
prescription drug order when the drug is administered to the patient. 

(E) Inventory. 

(i) A provider pharmacy shall: 

(I) keep a record of all drugs sent to and returned 
from a remote site separate from the records of the provider pharmacy 
and from any other remote site's records; and 

(II) keep a perpetual inventory of controlled sub-
stances and other drugs required to be inventoried under §291.17 of this 
title, that are received and dispensed or distributed from each remote 
site. 

(ii) As specified in §291.17 of this title, a provider 
pharmacy shall conduct an inventory at each remote site. The following 
is applicable to this inventory. 

(I) The inventory of each remote site and the 
provider pharmacy shall be taken on the same day. 

(II) The inventory of each remote site shall be 
included with, but listed separately from, the drugs of other remote 
sites and separately from the drugs of the provider pharmacy. 

(c) Remote pharmacy services using telepharmacy systems. 

(1) Purpose. The purpose of this section is to provide stan-
dards for the provision of pharmacy services by a Class A or Class C 
pharmacy in a healthcare facility that is not at the same location as a 
Class A or Class C pharmacy through a telepharmacy system as out-
lined in §562.110 of the Texas Pharmacy Act. 

(2) Definitions. The following words and terms, when used 
in this section, shall have the following meanings, unless the context 
clearly indicates otherwise. All other words and terms shall have the 
meanings defined in the Act or §291.31 of this title. 

(A) [Prepackaging--The act of repackaging and relabel-
ing quantities of drug products from a manufacturer's original commer-
cial container into a prescription container for dispensing by a pharma-
cist to the ultimate consumer.] 

[(B)] Provider pharmacy--

(i) a Class A pharmacy that provides pharmacy ser-
vices through a telepharmacy system at a remote dispensing site or at a 
healthcare facility that is regulated by this state or the United States; or 

(ii) a Class C pharmacy that provides pharmacy ser-
vices though a telepharmacy system at a healthcare facility that is reg-
ulated by this state or the United States. [The community pharmacy 
(Class A) or the institutional pharmacy (Class C) providing remote 
pharmacy services.] 

(B) Remote dispensing site-- a location licensed as a 
telepharmacy that is authorized by a provider pharmacy through a tele-
pharmacy system to store and dispense prescription drugs and devices, 
including dangerous drugs and controlled substances. 

(C) Remote healthcare site-a healthcare facility regu-
lated by this state or the United States that is a: 

(i) rural health clinic regulated under 42 U.S.C. Sec-
tion 1395x(aa); 

(ii) health center as defined by 42 U.S.C. Section 
254b; 

(iii) healthcare facility located in a medically under-
served area as determined by the United States Department of Health 
and Human Services; or 

(iv) healthcare facility located in a health profes-
sional shortage area as determined by the United States Department of 
Health and Human Services. 

[(C) Remote site--a facility not located at the same lo-
cation as a Class A or Class C pharmacy, at which remote pharmacy 
services are provided using a telepharmacy dispensing system.] 

(D) Remote site--a remote healthcare site or a remote 
dispensing site. 

(E) [(D)] Remote pharmacy service--The provision of 
pharmacy services, including the storage and dispensing of prescription 
drugs, drug regimen review, and patient counseling, at a remote site. 

(F) [(E)] Still image capture--A specific image captured 
electronically from a video or other image capture device. 

(G) [(F)] Store and forward--A video or still image 
record which is saved electronically for future review. 

(H) [(G)] Telepharmacy system--A system that moni-
tors the dispensing of prescription drugs and provides for related drug 
use review and patient counseling services by an electronic method 
which shall include the use of the following types of technology: 

(i) audio and video; 

(ii) still image capture; and 

(iii) store and forward. 

[(H) Unit-of-use--A sufficient quantity of a drug for one 
normal course of therapy as determined by the pharmacist-in-charge 
and the prescribing practitioner(s) at the healthcare facility.] 

(3) General requirements. 

(A) A provider pharmacy may provide remote phar-
macy services using a telepharmacy system at a [to]: 

(i) remote healthcare site; or [a rural health clinic 
regulated under 42 U.S.C. Section 1395x(aa), as amended]; 

(ii) remote dispensing site. [a health center as de-
fined by 42 U.S.C. Section 254b, as amended; or] 

[(iii) healthcare facility located in a medically un-
derserved area as defined by state or federal law.] 

(B) A provider pharmacy may not provide remote phar-
macy services at a remote healthcare site if a Class A [(Community)] 
or Class C [(Institutional)] pharmacy that dispenses prescription drug 
orders to out-patients is located in the same community. For the pur-
poses of this subsection a community is defined as: 

(i) the census tract in which the remote site is lo-
cated, if the remote site is located in a Metropolitan Statistical Area 
(MSA) as defined by the United States Census Bureau in the most re-
cent U.S. Census; or 
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(ii) within 10 miles of the remote site, if the remote 
site is not located in a MSA. 

(C) A provider pharmacy may not provide remote phar-
macy services at a remote dispensing site if a Class A pharmacy is lo-
cated: 

site; or 
(i) within 25 miles by road of the remote dispensing 

(ii) if located in a county with a population of at least 
13,000 but not more than 14,000, within 22 miles by road of the dis-
pensing site. [The provider pharmacy shall have sufficient pharmacists 
on duty such that each pharmacist may supervise no more three remote 
sites that are simultaneously open to provide services. An exception to 
the supervision limit may be granted by the board in situations where 
the provider has documented a need for a pharmacist to supervise ad-
ditional remote sites and has demonstrated that appropriate safeguards 
are in place to assure proper supervision of each remote site.] 

(D) If a Class A or Class pharmacy is established in a 
community in which a remote healthcare site has been located, the re-
mote healthcare site may continue to operate. 

(E) If a Class A pharmacy is established within 25 miles 
by road of a remote dispensing site that is currently operating, or 22 
miles by road of a remote site in a county with a population of at least 
13,000 but not more than 14,000, the remote dispensing site may con-
tinue to operate at that location. 

(F) [(D)] Before providing remote pharmacy services 
[service], the telepharmacy system at the remote site [off-site facility] 
must be tested by the provider pharmacy and found to operate properly. 
The provider pharmacy shall make the results of such testing available 
to the board upon request. 

(G) [(E)] A provider pharmacy which is licensed as a 
Class C [an institutional (Class C)] pharmacy is required to comply 
with the provisions of §§291.31 - 291.34 of this title and this section. 

[(F) The pharmacist-in-charge of the provider phar-
macy is responsible for all operations at the remote site including 
supervision of the telepharmacy system and compliance with this 
section.] 

(4) Personnel. 

(A) The pharmacist-in-charge of the provider pharmacy 
is responsible for all operations at the remote site including supervision 
of the telepharmacy system and compliance with this section. 

(B) The provider pharmacy shall have sufficient phar-
macists on duty such that each pharmacist may supervise no more two 
remote sites that are simultaneously open to provide services. 

(C) The following duties shall be performed only by a 
pharmacist at the provider pharmacy: 

(i) receiving an oral prescription drug order; 

(ii) interpreting the prescription drug order; 

(iii) verifying the accuracy of prescription data en-
try; 

(iv) selecting the drug product to be stored and dis-
pensed at the remote site; 

(v) interpreting the patient's medication record and 
conducting a drug regimen review; 

(vi) authorizing the telepharmacy system to print a 
prescription label at the remote site; 

(viiI) performing the final check of the dispensed 
prescription to ensure that the prescription drug order has been dis-
pensed accurately as prescribed; and 

(viii) counseling the patient. 

(5) [(4)] Operational standards. 

(A) Application to provide remote pharmacy services 
using a telepharmacy system. 

(i) A Class A or class C Pharmacy shall file a com-
pleted application containing all information required by [make appli-
cation to] the board to provide remote pharmacy services using a tele-
pharmacy system. [The application shall contain an affidavit with the 
notarized signatures of pharmacist-in-charge, and the medical director 
or the person responsible for the on-site operation of the facility (e.g., 
administrator, owner, chief executive officer, chief operating officer), 
and include the following:] 

[(I) the name, address, and license number of the 
provider pharmacy;] 

[(II) name and address of the healthcare facility 
where the remote pharmacy services will be provided;] 

[(III) a statement indicating that the provider 
pharmacy and the healthcare facility have entered into a written 
contract or agreement which outlines the services to be provided and 
the responsibilities and accountabilities of each party in fulfilling the 
terms of the contract or agreement in compliance with federal and 
state laws and regulations;] 

[(IV) documentation that the healthcare facility 
is:] 

[(-a-) a rural health clinic regulated under 42 
U.S.C. Section 1395x(aa), as amended]; 

[(-b-) a health center as defined by 42 U.S.C. 
Section 254b, as amended; or] 

[(-c-) located in a medically underserved area 
as defined by state or federal law; and] 

[(V) documentation that a Class A (Community) 
or Class C (Institutional) Pharmacy that dispenses prescriptions drug 
orders to out-patients is not located within the community, as defined 
in paragraph (3)(B) of this subsection, where the remote site is located.] 

(ii) Such application shall be resubmitted every two 
years in conjunction with the renewal of the provider pharmacy's li-
cense. [The renewal application shall contain the documentation re-
quired in clause (i) of this subparagraph except the notarized signature 
of the medical director or the person responsible for the on-site opera-
tion of the facility (e.g., administrator, owner, chief executive officer, 
chief operating officer) is not required.] 

(iii) On approval of the application, the provider 
pharmacy will be sent a license for the remote site [registration 
certificate], which must be displayed at the remote site. 

(iv) If the average number of prescriptions dis-
pensed each day at a remote dispensing site is open for business is more 
than 125 prescriptions, as calculated each calendar year, the remote 
dispensing site shall apply for a Class A pharmacy license as specified 
in §291.1 of this title (relating to Pharmacy License Application). 

(B) Notification requirements. 

(i) A provider pharmacy shall notify the board in 
writing within ten days of a [change of location,] discontinuance of 
service, or closure of[:] 
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[(I)] a remote site where a telepharmacy system 
is operated by the pharmacy[; or 

[(II) a remote pharmacy service at a remote site]. 

(ii) A provider pharmacy shall comply with appro-
priate federal and state controlled substance registrations for each re-
mote site, if controlled substances are maintained. 

(iii) A provider pharmacy shall file a change of lo-
cation and/or name of a remote site as specified in §291.3 of this title. 

(C) Environment/Security. 

(i) A remote site shall be under the continuous su-
pervision of a provider pharmacy pharmacist at all times the site is open 
to provide pharmacy services. To qualify as continuous supervision, 
the pharmacist is not required to be physically present at the remote 
site and shall supervise electronically through the use of the following 
types of technology: 

(I) audio and video; 

(II) still image capture; and 

(III) store and forward. 

(ii) Drugs shall be stored in compliance with the pro-
visions of §291.15 and §291.33(f)(2) of this title including the require-
ments for temperature and handling of outdated drugs. 

(iii) Drugs for use in the telepharmacy system at a 
remote healthcare site shall be stored in an area that is: 

(I) separate from any other drugs used by the 
healthcare facility; and 

(II) locked by key, combination or other mechan-
ical or electronic means, so as to prohibit access by unauthorized per-
sonnel. 

(iv) Drugs for use in the telepharmacy system at a 
remote dispensing site shall be stored in an area that is locked by key, 
combination, or other mechanical or electronic means, so as to prohibit 
access by unauthorized personnel. 

(v) [(iv)] Access to the area where drugs are stored 
at the remote site and operation of the telepharmacy system shall be 
limited to [pharmacists employed by the provider pharmacy or person-
nel who]: 

(I) pharmacists employed by the provider phar-
macy; 

(II) [(I)] [are] licensed healthcare providers, if 
the remote site is a remote healthcare site; and 

(III) pharmacy technicians; [or pharmacy techni-
cian trainees;] 

(vi) Individuals authorized by to access the remote 
site and operate the telepharmacy system shall: 

(I) [(II)] be [are] designated in writing by the 
pharmacist-in-charge; and 

(II) [(III)] have completed documented training 
concerning their duties associated with the telepharmacy pharmacy 
system. 

(vii) [(v)] Remote sites shall have adequate security 
and procedures to: 

(I) comply with federal and state laws and regu-
lations; and 

(II) maintain patient confidentiality. 

[(vi) The provider pharmacy shall have procedures 
that specify that drugs may only be delivered to the remote site by the 
provider pharmacy and shall:] 

[(I) be shipped in a sealed container with a list of 
drugs delivered;] 

[(II) signed for on receipt by an employee of the 
healthcare facility;] 

[(III) be quarantined in a locked area, if person-
nel designated to receive the drugs by the pharmacist-in-charge is not 
available; and] 

[(IV) be checked by personnel designated by the 
pharmacist-in-charge to verify that drugs sent by the provider phar-
macy were actually received. The designated person who checks the 
order shall document the verification by signing and dating the list of 
drugs delivered.] 

(D) Prescription dispensing and delivery. 

[(i) Drugs shall only be dispensed at the remote site 
through a telepharmacy system after receipt of an original prescription 
drug order by a pharmacist at the provider pharmacy in the manner 
authorized by §291.34(b) of this title.] 

[(ii) Drugs may be dispensed by the provider phar-
macy through a telepharmacy system at a remote site only in unit-of-use 
containers that are:] 

[(I) prepackaged in suitable containers at 
the provider pharmacy and appropriately labeled as specified in 
§291.33(c)(6) of this title; or] 

[(II) in original manufacturer's containers.] 

[(iii) The following duties shall be performed only 
by a pharmacist at the provider pharmacy:] 

[(I) receiving an oral prescription drug order;] 

[(II) interpret the prescription drug order;] 

[(III) verify the accuracy of prescription data en-
try;] 

[(IV) select the drug product;] 

[(V) interpret the patient's medication record and 
conduct a drug regimen review as specified in clause (iv) of this sub-
paragraph;] 

[(VI) authorize the telepharmacy system to print 
a prescription label at the remote site as specified in clause (v) of this 
subparagraph;] 

[(VII) perform the final check of the dispensed 
prescription as specified in clause (vi) of this subparagraph to ensure 
that the prescription drug order has been dispensed accurately as pre-
scribed;] 

[(VIII) counsel the patient as specified clause 
(vii) of this subparagraph.] 

(i) [(iv)] A pharmacist at the provider pharmacy 
shall conduct a drug regimen review as specified in §291.33(c) of this 
title prior to delivery of the dispensed prescription to the patient or 
patient's agent. 

(ii) [(v)] The dispensed prescription shall be labeled 
at the remote site with the information specified in §291.33(c) of this 
title. [except that: 
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[(I) the label shall contain both the name, ad-
dress, and phone number of the provider pharmacy and the name and 
address of the remote site; and] 

[(II) the unique identification number of the pre-
scription on the label shall in some manner identify the remote site 
which dispensed the prescription using a telepharmacy system]. 

(iii) [(vi)] A pharmacist at the provider pharmacy 
shall perform the final check of the dispensed prescription before deliv-
ery to the patient to ensure that the prescription has been dispensed ac-
curately as prescribed. This final check shall be accomplished through 
a visual check using electronic methods. 

(iv) [(vii)] A pharmacist at the provider pharmacy 
shall counsel the patient or patient's agent as specified in §291.33(c) of 
this title. This counseling may be performed using electronic methods. 
Non-pharmacist personnel may not ask questions of a patient or pa-
tient's agent which are intended to screen and/or limit interaction with 
the pharmacist. 

(v) [(viii)] If the remote site has direct access to the 
provider pharmacy's data processing system, only a pharmacist or[,] 
pharmacy technician[, or pharmacy technician trainee] may enter pre-
scription information into the data processing system. [The original 
prescription shall be sent to the provider pharmacy and a pharmacist 
shall verify the accuracy of the data entry.] 

(vi) [(ix)] Drugs which require reconstitution 
through the addition of a specified amount of water may be dispensed 
by the remote site only if a pharmacy technician, pharmacy technician 
trainee, or licensed healthcare provider reconstitutes the product. 

(vii) A telepharmacy system located at a remote dis-
pensing site may not dispense a schedule II controlled substance. 

(E) Quality assurance program. A pharmacy that pro-
vides remote pharmacy services through a telepharmacy system at a 
remote site shall operate according to a written program for quality as-
surance of the telepharmacy system which: 

(i) requires continuous supervision of the telephar-
macy system at all times the site is open to provide remote pharmacy 
services; and 

(ii) establishes mechanisms and procedures to rou-
tinely test the operation of the telepharmacy system at a minimum of 
every six months and whenever any upgrade or change is made to the 
system and documents each such activity. 

(F) Policies and procedures. 

(i) A pharmacy that provides pharmacy services 
through a telepharmacy system at a remote site shall operate according 
to written policies and procedures. The policy and procedure manual 
shall include, but not be limited to, the following: 

(I) a current list of the name and address of the 
pharmacist-in-charge and personnel designated by the pharmacist-in-
charge to have: 

(-a-) have access to the area where drugs are 
stored at the remote site; and 

(-b-) operate the telepharmacy system; 

(II) duties which may only be performed by a 
pharmacist; 

(III) if the remote site is located at a remote 
healthcare site, a copy of the written contact or agreement between 
the provider pharmacy and the healthcare facility which outlines the 
services to be provided and the responsibilities and accountabilities 

of each party in fulfilling the terms of the contract or agreement in 
compliance with federal and state laws and regulations; 

(IV) date of last review/revision of policy and 
procedure manual; and 

(V) policies and procedures for: 
(-a-) security; 
(-b-) operation of the telepharmacy system; 
(-c-) sanitation; 
(-d-) storage of drugs; 
(-e-) dispensing; 
(-f-) supervision; 
(-g-) drug and/or device procurement; 
(-h-) receiving of drugs and/or devices; 
(-i-) delivery of drugs and/or devices; and 
(-j-) recordkeeping 

(ii) A pharmacy that provides remote pharmacy ser-
vices through a telepharmacy system at a remote site shall, at least an-
nually, review its written policies and procedures, revise them if nec-
essary, and document the review. 

(iii) A pharmacy providing remote pharmacy ser-
vices through a telepharmacy system shall maintain a written plan for 
recovery from an event which interrupts the ability of a pharmacist to 
electronically supervise the telepharmacy system and the dispensing 
of prescription drugs at the remote site. The written plan for recovery 
shall include: 

(I) a statement that prescription drugs shall not 
be dispensed at the remote site, if a pharmacist [pharmacists] is not able 
to electronically supervise the telepharmacy system and the dispensing 
of prescription drugs; 

(II) procedures for response when a telephar-
macy system is experiencing downtime; and 

(III) procedures for the maintenance and testing 
of the written plan for recovery. 

(6) Additional operational standards for remote dispensing 
sites. 

(A) A pharmacist employed by a provider pharmacy 
shall make at least monthly on-site visits to a remote site. The remote 
site shall maintain documentation of the visit. 

(B) A pharmacist employed by a provider pharmacy 
shall be physically present at a remote dispensing site when the 
pharmacist is providing services requiring the physical presence of the 
pharmacist, including immunizations. 

(C) A remote dispensing site shall be staffed by an 
on-site pharmacy technician who is under the continuous supervision 
of a pharmacist employed by the provider pharmacy. 

(D) All pharmacy technicians at a remote dispensing 
site shall be counted for the purpose of establishing the pharmacist-
pharmacy technician ratio of the provider pharmacy which, notwith-
standing Section 568.006 of the Act, may not exceed three pharmacy 
technicians for each pharmacist providing supervision. 

(E) A pharmacy technician working at a remote dis-
pensing site must: 

(i) have worked at least one year at a retail pharmacy 
during the three years preceding the date the pharmacy technician be-
gins working at the remote dispensing site; and 

(ii) have completed a training program on the proper 
use of a telepharmacy system. 
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(F) A pharmacy technician at a remote dispensing site 
may not perform sterile or nonsterile compounding. However, a phar-
macy technician may prepare commercially available medications for 
dispensing, including the reconstitution of orally administered powder 
antibiotics. 

(7) [(5)] Records. 

(A) Maintenance of records. 

(i) Every record required under this section must be: 

(I) kept by the provider pharmacy and be avail-
able, for at least two years for inspecting and copying by the board or 
its representative and to other authorized local, state, or federal law en-
forcement agencies; and 

(II) supplied by the provider pharmacy within 72 
hours, if requested by an authorized agent of the Texas State Board 
of Pharmacy. If the pharmacy maintains the records in an electronic 
format, the requested records must be provided in an electronic format 
if specifically requested by the board or its representative. Failure to 
provide the records set out in this section, either on site or within 72 
hours, constitutes prima facie evidence of failure to keep and maintain 
records in violation of the Act. 

(ii) The provider pharmacy shall maintain original 
prescription drug orders for medications dispensed from a remote site 
using a telepharmacy system in the manner required by §291.34(b) of 
this title. 

(iii) If prescription drug records are maintained in a 
data processing system, the system shall have a workable (electronic) 
data retention system which can produce a separate audit trail of drug 
usage by the provider pharmacy and by each remote site for the pre-
ceding two years as specified in §291.34(e) of this title. 

(B) Prescriptions. Prescription drug orders shall meet 
the requirements of §291.34(b) of this title. 

(C) Patient medication records. Patient medication 
records shall be created and maintained at the provider pharmacy in 
the manner required by §291.34(c) of this title. 

(D) Inventory. 

(i) A provider pharmacy shall: 

(I) keep a record of all drugs ordered and dis-
pensed by [sent to and returned from] a remote site separate from the 
records of the provider pharmacy and from any other remote site's 
records; 

(II) keep a perpetual inventory of all controlled 
substances [and other drugs required to be inventoried under §291.17 
of this title,] that are received and dispensed or distributed from each 
remote site. The perpetual inventory shall be reconciled, by a pharma-
cist employed by the provider pharmacy, at least monthly. 

(ii) As specified in §291.17 of this title. A provider 
pharmacy shall conduct an inventory at each remote site. The following 
is applicable to this inventory. 

(I) The inventory of each remote site and the 
provider pharmacy shall be taken on the same day. 

(II) The inventory of each remote site shall be 
included with, but listed separately from, the drugs of other remote 
sites and separately from the drugs at the provider pharmacy. 

§291.131. Pharmacies Compounding Non-Sterile Preparations. 

(a) - (e) (No change.) 

(f) Office Use Compounding and Distribution of Compounded 
Preparations to Class C Pharmacies or Veterinarians in Accordance 
With §563.054 of the Act. 

(1) General. 

(A) A pharmacy may dispense and deliver a reasonable 
quantity of a compounded preparation to a practitioner for office use 
by the practitioner in accordance with this subsection. 

(B) A Class A [(Community)] pharmacy is not re-
quired to register or be licensed under Chapter 431, Health and Safety 
Code, to distribute non-sterile compounded preparations to a Class C 
[(Institutional)] pharmacy. 

(C) A Class C [(Institutional)] pharmacy is not required 
to register or be licensed under Chapter 431, Health and Safety Code, to 
distribute non-sterile compounded preparations that the Class C phar-
macy has compounded for other Class C pharmacies under common 
ownership. 

(D) To dispense and deliver a compounded preparation 
under this subsection, a pharmacy must: 

(i) verify the source of the raw materials to be used 
in a compounded drug; 

(ii) comply with applicable United States Pharma-
copoeia guidelines, including the testing requirements, and the Health 
Insurance Portability and Accountability Act of 1996 (Pub. L. No. 
104-191); 

(iii) enter into a written agreement with a practi-
tioner for the practitioner's office use of a compounded preparation; 

(iv) comply with all applicable competency and ac-
crediting standards as determined by the board; and 

(v) comply with the provisions of this subsection. 

(2) Written Agreement. A pharmacy that provides non-
sterile compounded preparations to practitioners for office use or to 
another pharmacy shall enter into a written agreement with the practi-
tioner or pharmacy. The written agreement shall: 

(A) address acceptable standards of practice for a com-
pounding pharmacy and a practitioner and receiving pharmacy that 
enter into the agreement including a statement that the compounded 
preparations may only be administered to the patient and may not be 
dispensed to the patient or sold to any other person or entity except as 
authorized by §563.054 of the Act; 

(B) state that [require] the practitioner or receiving 
pharmacy should [to] include on a separate log or in a patient's chart, 
medication order, or medication administration record, the lot number 
and beyond-use date of a compounded preparation administered to a 
patient; and 

(C) describe the scope of services to be performed by 
the pharmacy and practitioner or receiving pharmacy, including a state-
ment of the process for: 

(i) a patient to report an adverse reaction or submit 
a complaint; and 

(ii) the pharmacy to recall batches of compounded 
preparations. 

(3) Recordkeeping. 

(A) Maintenance of Records. 
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(i) Records of orders and distribution of non-sterile 
compounded preparations to a practitioner for office use or to a Class 
C [(Institutional)] pharmacy for administration to a patient shall: 

(I) be kept by the pharmacy and be available, for 
at least two years from the date of the record, for inspecting and copying 
by the board or its representative and to other authorized local, state, 
or federal law enforcement agencies; 

(II) maintained separately from the records of 
products dispensed pursuant to a prescription or medication order; and 

(III) supplied by the pharmacy within 72 hours, 
if requested by an authorized agent of the Texas State Board of Phar-
macy or its representative. If the pharmacy maintains the records in an 
electronic format, the requested records must be provided in an elec-
tronic format. Failure to provide the records set out in this subsection, 
either on site or within 72 hours for whatever reason, constitutes prima 
facie evidence of failure to keep and maintain records. 

(ii) Records may be maintained in an alternative 
data retention system, such as a data processing system or direct 
imaging system provided the data processing system is capable of 
producing a hard copy of the record upon the request of the board, 
its representative, or other authorized local, state, or federal law 
enforcement or regulatory agencies. 

(B) Orders. The pharmacy shall maintain a record of 
all non-sterile compounded preparations ordered by a practitioner for 
office use or by a Class C pharmacy for administration to a patient. The 
record shall include the following information: 

(i) date of the order; 

(ii) name, address, and phone number of the practi-
tioner who ordered the preparation and if applicable, the name, address 
and phone number of the Class C pharmacy ordering the preparation; 
and 

(iii) name, strength, and quantity of the preparation 
ordered. 

(C) Distributions. The pharmacy shall maintain a 
record of all non-sterile compounded preparations distributed pursuant 
to an order to a practitioner for office use or by a Class C pharmacy 
for administration to a patient. The record shall include the following 
information: 

(i) date the preparation was compounded; 

(ii) date the preparation was distributed; 

(iii) name, strength and quantity in each container of 
the preparation; 

(iv) pharmacy's lot number; 

(v) quantity of containers shipped; and 

(vi) name, address, and phone number of the practi-
tioner or Class C pharmacy to whom the preparation is distributed. 

(D) Audit Trail. 

(i) The pharmacy shall store the order and distribu-
tion records of preparations for all non-sterile compounded prepara-
tions ordered by and or distributed to a practitioner for office use or by 
a Class C pharmacy for administration to a patient in such a manner as 
to be able to provide a audit trail for all orders and distributions of any 
of the following during a specified time period. 

(I) any strength and dosage form of a preparation 
(by either brand or generic name or both); 

(II) any ingredient; 

(III) any lot number; 

(IV) any practitioner; 

(V) any facility; and 

(VI) any pharmacy, if applicable. 

(ii) The audit trail shall contain the following infor-
mation: 

(I) date of order and date of the distribution; 

(II) practitioner's name, address, and name of the 
Class C pharmacy, if applicable; 

(III) name, strength and quantity of the prepara-
tion in each container of the preparation; 

(IV) name and quantity of each active ingredient; 

(V) quantity of containers distributed; and 

(VI) pharmacy's lot number; 

(4) Labeling. The pharmacy shall affix a label to the prepa-
ration containing the following information: 

(A) name, address, and phone number of the com-
pounding pharmacy; 

(B) the statement: "For Institutional or Office Use 
Only--Not for Resale"; or if the preparation is distributed to a veteri-
narian the statement: "Compounded Preparation"; 

(C) name and strength of the preparation or list of the 
active ingredients and strengths; 

(D) pharmacy's lot number; 

(E) beyond-use date as determined by the pharmacist 
using appropriate documented criteria; 

(F) quantity or amount in the container; 

(G) appropriate ancillary instructions, such as storage 
instructions or cautionary statements, including hazardous drug warn-
ing labels where appropriate; and 

(H) device-specific instructions, where appropriate. 

(g) (No change.) 

§291.133. Pharmacies Compounding Sterile Preparations. 

(a) - (e) (No change.) 

(f) Office Use Compounding and Distribution of Sterile Com-
pounded Preparations 

(1) General. 

(A) A pharmacy may compound, dispense, deliver, and 
distribute a compounded sterile preparation as specified in Subchapter 
D, Texas Pharmacy Act Chapter 562. 

(B) A Class A-S pharmacy is not required to register or 
be licensed under Chapter 431, Health and Safety Code, to distribute 
sterile compounded preparations to a Class C or Class C-S pharmacy. 

(C) A Class C-S pharmacy is not required to register 
or be licensed under Chapter 431, Health and Safety Code, to distrib-
ute sterile compounded preparations that the Class C-S pharmacy has 
compounded for other Class C or Class C-S pharmacies under common 
ownership. 
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(D) To compound and deliver a compounded prepara-
tion under this subsection, a pharmacy must: 

(i) verify the source of the raw materials to be used 
in a compounded drug; 

(ii) comply with applicable United States Pharma-
copoeia guidelines, including the testing requirements, and the Health 
Insurance Portability and Accountability Act of 1996 (Pub. L. No. 
104-191); 

(iii) enter into a written agreement with a practi-
tioner for the practitioner's office use of a compounded preparation; 

(iv) comply with all applicable competency and ac-
crediting standards as determined by the board; and 

(v) comply with the provisions of this subsection. 

(E) This subsection does not apply to Class B pharma-
cies compounding sterile radiopharmaceuticals that are furnished for 
departmental or physicians' use if such authorized users maintain a 
Texas radioactive materials license. 

(2) Written Agreement. A pharmacy that provides sterile 
compounded preparations to practitioners for office use or to another 
pharmacy shall enter into a written agreement with the practitioner or 
pharmacy. The written agreement shall: 

(A) address acceptable standards of practice for a com-
pounding pharmacy and a practitioner and receiving pharmacy that en-
ter into the agreement including a statement that the compounded drugs 
may only be administered to the patient and may not be dispensed to 
the patient or sold to any other person or entity except to a veterinarian 
as authorized by §563.054 of the Act; 

(B) state that [require] the practitioner or receiving 
pharmacy should [to] include on a separate log, or in a patient's chart, 
medication order, or medication administration record, the lot number 
and beyond-use date of a compounded preparation administered to a 
patient; and 

(C) describe the scope of services to be performed by 
the pharmacy and practitioner or receiving pharmacy, including a state-
ment of the process for: 

(i) a patient to report an adverse reaction or submit 
a complaint; and 

(ii) the pharmacy to recall batches of compounded 
preparations. 

(3) Recordkeeping. 

(A) Maintenance of Records. 

(i) Records of orders and distribution of sterile com-
pounded preparations to a practitioner for office use or to an institu-
tional pharmacy for administration to a patient shall: 

(I) be kept by the pharmacy and be available, for 
at least two years from the date of the record, for inspecting and copying 
by the board or its representative and to other authorized local, state, 
or federal law enforcement agencies; 

(II) maintained separately from the records of 
preparations dispensed pursuant to a prescription or medication order; 
and 

(III) supplied by the pharmacy within 72 hours, 
if requested by an authorized agent of the Texas State Board of Phar-
macy or its representative. If the pharmacy maintains the records in an 
electronic format, the requested records must be provided in an elec-

tronic format. Failure to provide the records set out in this subsection, 
either on site or within 72 hours for whatever reason, constitutes prima 
facie evidence of failure to keep and maintain records. 

(ii) Records may be maintained in an alternative 
data retention system, such as a data processing system or direct 
imaging system provided the data processing system is capable of 
producing a hard copy of the record upon the request of the board, 
its representative, or other authorized local, state, or federal law 
enforcement or regulatory agencies. 

(B) Orders. The pharmacy shall maintain a record of 
all sterile compounded preparations ordered by a practitioner for office 
use or by an institutional pharmacy for administration to a patient. The 
record shall include the following information: 

(i) date of the order; 

(ii) name, address, and phone number of the practi-
tioner who ordered the preparation and if applicable, the name, address 
and phone number of the institutional pharmacy ordering the prepara-
tion; and 

(iii) name, strength, and quantity of the preparation 
ordered. 

(C) Distributions. The pharmacy shall maintain a 
record of all sterile compounded preparations distributed pursuant to 
an order to a practitioner for office use or by an institutional pharmacy 
for administration to a patient. The record shall include the following 
information: 

(i) date the preparation was compounded; 

(ii) date the preparation was distributed; 

(iii) name, strength and quantity in each container of 
the preparation; 

(iv) pharmacy's lot number; 

(v) quantity of containers shipped; and 

(vi) name, address, and phone number of the practi-
tioner or institutional pharmacy to whom the preparation is distributed. 

(D) Audit Trail. 

(i) The pharmacy shall store the order and distribu-
tion records of preparations for all sterile compounded preparations or-
dered by and or distributed to a practitioner for office use or by a phar-
macy licensed to compound sterile preparations for administration to a 
patient in such a manner as to be able to provide an audit trail for all 
orders and distributions of any of the following during a specified time 
period: 

(I) any strength and dosage form of a preparation 
(by either brand or generic name or both); 

(II) any ingredient; 

(III) any lot number; 

(IV) any practitioner; 

(V) any facility; and 

(VI) any pharmacy, if applicable. 

(ii) The audit trail shall contain the following infor-
mation: 

(I) date of order and date of the distribution; 

(II) practitioner's name, address, and name of the 
institutional pharmacy, if applicable; 
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(III) name, strength and quantity of the prepara-
tion in each container of the preparation; 

(IV) name and quantity of each active ingredient; 

(V) quantity of containers distributed; and 

(VI) pharmacy's lot number. 

(4) Labeling. The pharmacy shall affix a label to the prepa-
ration containing the following information: 

(A) name, address, and phone number of the com-
pounding pharmacy; 

(B) the statement: "For Institutional or Office Use 
Only--Not for Resale"; or if the preparation is distributed to a veteri-
narian the statement: "Compounded Preparation"; 

(C) name and strength of the preparation or list of the 
active ingredients and strengths; 

(D) pharmacy's lot number; 

(E) beyond-use date as determined by the pharmacist 
using appropriate documented criteria; 

(F) quantity or amount in the container; 

(G) appropriate ancillary instructions, such as storage 
instructions or cautionary statements, including hazardous drug warn-
ing labels where appropriate; and 

(H) device-specific instructions, where appropriate. 

(g) (No change.) 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on September 11, 

2017. 
TRD-201703576 
Gay Dodson, R.Ph. 
Executive Director 
Texas State Board of Pharmacy 
Earliest possible date of adoption: October 22, 2017 
For further information, please call: (512) 305-8073 

CHAPTER 295. PHARMACISTS 
22 TAC §295.5 

The Texas State Board of Pharmacy proposes amendments to 
§295.5, concerning Pharmacist License or Renewal Fees. The 
amendments, if adopted, will increase pharmacist licensing fees 
based on expected expenses. 

Gay Dodson, R.Ph., Executive Director/Secretary, has deter-
mined that, for the first five-year period the rule is in effect, there 
will be fiscal implications for state government as a result of en-
forcing or administering the amended rule as follows: 

Revenue Increase 

FY2018 = $64,340 

FY2019 = $99,000 

FY2020 = $99,000 

FY2021 = $99,000 

FY2022 = $99,000 

Ms. Dodson has determined that, for each year of the first five-
year period the rule will be in effect, the public benefit antici-
pated as a result of enforcing the amendments will ensure phar-
macy technicians are appropriately registered and assure that 
the Texas State Board of Pharmacy is adequately funded to carry 
out its mission. The effect on large, small or micro-businesses 
(pharmacies) will be the same as the economic cost to an indi-
vidual, if the pharmacy chooses to pay the fee for the individual. 

Economic cost to persons who are required to comply with the 
amended rule will be an increase of $5 for an initial license and 
an increase of $5 for the renewal of a license. 

Written comments on the amendments may be submitted to Alli-
son Vordenbaumen Benz, R.Ph., M.S., Director of Professional 
Services, Texas State Board of Pharmacy, 333 Guadalupe 
Street, Suite 3-500, Austin, Texas 78701, FAX (512) 305-6778. 
Comments must be received by 5 p.m., October 25, 2017. 

The amendments are proposed under §551.002 and §554.051 
of the Texas Pharmacy Act (Chapters 551 - 569, Texas Occu-
pations Code). The Board interprets §551.002 as authorizing 
the agency to protect the public through the effective control 
and regulation of the practice of pharmacy. The Board inter-
prets §554.051(a) as authorizing the agency to adopt rules for 
the proper administration and enforcement of the Act. 

The statutes affected by these amendments: Texas Pharmacy 
Act, Chapters 551 - 569, Texas Occupations Code. 

§295.5. Pharmacist License or Renewal Fees. 

(a) Biennial Registration. The Texas State Board of Pharmacy 
shall require biennial renewal of all pharmacist licenses provided under 
the Pharmacy Act, §559.002. 

(b) Initial License Fee. 

(1) The fee for the initial license shall be $284 for a two 
year registration. [Prior to October 1, 2015, the fee for the initial li-
cense shall be $281 for a two year registration and for processing the 
application and issuance of the pharmacist license as authorized by the 
Act, §554.006. Effective October 1, 2015, the fee for an initial license 
shall be $235 for a two year registration and for processing the appli-
cation and issuance of the pharmacist license as authorized by the Act, 
§554.006.] 

[(2) In addition, the following fees shall be collected:] 

[(A) $13 surcharge to fund a program to aid im-
paired pharmacists and pharmacy students as authorized by the Act, 
§564.051;] 

[(B) $5 surcharge to fund TexasOnline as authorized by 
Chapter 2054, Subchapter I, Government Code;] 

[(C) $5 surcharge to fund the Office of Patient Protec-
tion as authorized by Chapter 101, Subchapter G, and Occupations 
Code; and] 

[(D) up to a $21 surcharge to fund the Prescription 
Monitoring Program as authorized by §554.006, Occupations Code, 
effective October 1, 2015.] 

(2) [(3)] New pharmacist licenses shall be assigned an ex-
piration date and initial fee shall be prorated based on the assigned ex-
piration date. 
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(c) Renewal Fee. The fee for biennial renewal of a pharmacist 
license shall be $281 for a two year registration. 

[(1) Prior to October 1, 2015, the fee for biennial renewal 
of a pharmacist license shall be $281 for processing the application and 
issuance of the pharmacist license as authorized by the Act, §554.006. 
Effective October 1, 2015, the fee for biennial renewal of a pharmacist 
license shall be $235 for processing the application and issuance of the 
pharmacist license as authorized by the Act, §554.006.] 

[(2) In addition, the following fees shall be collected:] 

[(A) $13 surcharge to fund a program to aid im-
paired pharmacists and pharmacy students as authorized by the Act, 
§564.051;] 

[(B) $5 surcharge to fund TexasOnline as authorized by 
Chapter 2054, Subchapter I, Government Code;] 

[(C) $2 surcharge to fund the Office of Patient Protec-
tion as authorized by Chapter 101, Subchapter G, Occupations Code; 
and] 

[(D) up to a $21 surcharge to fund the Prescription Drug 
Monitoring Program as authorized by §554.006, Occupations Code, 
effective October 1, 2015.] 

(d) Exemption from fee. The license of a pharmacist who has 
been licensed by the Texas State Board of Pharmacy for at least 50 years 
or who is at least 72 years old shall be renewed without payment of a 
fee provided such pharmacist is not actively practicing pharmacy. The 
renewal certificate of such pharmacist issued by the board shall reflect 
an inactive status. A person whose license is renewed pursuant to this 
subsection may not engage in the active practice of pharmacy without 
first paying the renewal fee as set out in subsection (b) of this section. 

(e) Duplicate or Amended Certificates. 

(1) The fee for issuance of an amended pharmacist's license 
renewal certificate shall be $20. 

(2) The fee for issuance of an amended license to practice 
pharmacy (wall certificate) only, or renewal certificate and wall certifi-
cate shall be $35. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on September 11, 

2017. 
TRD-201703573 
Gay Dodson, R. Ph. 
Executive Director 
Texas State Board of Pharmacy 
Earliest possible date of adoption: October 22, 2017 
For further information, please call: (512) 305-8073 

CHAPTER 297. PHARMACY TECHNICIANS 
AND PHARMACY TECHNICIAN TRAINEES 
22 TAC §§297.4, 297.7, 297.8, 297.10 

The Texas State Board of Pharmacy proposes amendments 
to §297.4, concerning Fees; §297.7, concerning Exemption 
from Pharmacy Technician Certification Requirements; §297.8, 
concerning Continuing Education Requirements; and §297.10, 

concerning Registration for Military Service Members, Military 
Veterans, and Military Spouses. The amendments to §297.4, 
if adopted, will increase pharmacy technician registration fees 
based on expected expenses. The amendments to §297.7, if 
adopted, remove specific references to the Pharmacy Techni-
cian Certification Board. The amendments to §297.8 remove 
specific references to the Pharmacy Technician Certification 
Board and clarify the continuing education requirements. 

Gay Dodson, R.Ph., Executive Director/Secretary, has deter-
mined that, with regard to §§297.7, 297.8, and 297.10, for the 
first five-year period the rules are in effect, there will be no fiscal 
implications for state or local government as a result of enforc-
ing or administering the rule. Ms. Dodson has determined that, 
with regard to §297.4, for the first five-year period the rules are in 
effect, there will be fiscal implications for state government as a 
result of enforcing or administering the amended rule as follows: 

Revenue Increase 

FY2018 = $69,411 

FY2019 = $103,500 

FY2020 = $103,500 

FY2021 = $103,500 

FY2022 = $103,500 

Ms. Dodson has determined that, for each year of the first five-
year period the rule will be in effect, the public benefit antici-
pated as a result of enforcing the amendments will ensure phar-
macy technicians are appropriately registered and assure that 
the Texas State Board of Pharmacy is adequately funded to carry 
out its mission. The effect on large, small or micro-businesses 
(pharmacies) will be the same as the economic cost to an indi-
vidual, if the pharmacy chooses to pay the fee for the individual. 

Economic cost to persons who are required to comply with the 
amended rule will be an increase of $3 for an initial license and 
an increase of $3 for the renewal of a license. 

Written comments on the amendments may be submitted to Alli-
son Vordenbaumen Benz, R.Ph., M.S., Director of Professional 
Services, Texas State Board of Pharmacy, 333 Guadalupe 
Street, Suite 3-500, Austin, Texas, 78701, FAX (512) 305-6778. 
Comments must be received by 5:00 p.m., October 25, 2017. 

The amendments are proposed under §551.002 and §554.051 
of the Texas Pharmacy Act (Chapters 551 - 569, Texas Occu-
pations Code). The Board interprets §551.002 as authorizing 
the agency to protect the public through the effective control 
and regulation of the practice of pharmacy. The Board inter-
prets §554.051(a) as authorizing the agency to adopt rules for 
the proper administration and enforcement of the Act. 

The statutes affected by these amendments: Texas Pharmacy 
Act, Chapters 551 - 569, Texas Occupations Code. 

§297.4. Fees. 

(a) Pharmacy technician trainee. The fee for registration shall 
be $55 for a two year registration. [Prior to October 1, 2015, the fee for 
registration shall be $55 for a two year registration for processing the 
application and issuance of the pharmacy technician trainee registration 
as authorized by the Act, §568.005. Effective October 1, 2015, the fee 
for registration shall be $45 for a two year registration for processing 
the application and issuance of the pharmacy technician trainee regis-
tration as authorized by the Act, §568.005. In addition, the following 
fees shall be collected: 
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[(1) $2 surcharge to fund TexasOnline as authorized by 
Chapter 2054, Subchapter I, Government Code; and] 

[(2) $5 surcharge to fund the Office of Patient Protection as 
authorized by Chapter 101, Subchapter G, Occupations Code.] 

(b) Pharmacy technician. 

(1) Biennial Registration. The board shall require biennial 
renewal of all pharmacy technician registrations provided under Chap-
ter 568 of the Act. 

(2) Initial Registration Fee. The fee for initial registration 
shall be $83 for a two year registration. [Prior to October 1, 2015, 
the fee for initial registration shall be $91 for a two year registration 
for processing the application and issuance of the pharmacy technician 
registration as authorized by the Act, §568.005. Effective October 1, 
2015, the fee for registration shall be $72 for a two year registration 
for processing the application and issuance of the pharmacy technician 
registration as authorized by the Act, §568.005. In addition, the fol-
lowing fees shall be collected:] 

[(A) $3 surcharge to fund TexasOnline as authorized by 
Chapter 2054, Subchapter I, Government Code; and] 

[(B) $5 surcharge to fund the Office of Patient Protec-
tion as authorized by Chapter 101, Subchapter G, Occupations Code.] 

(3) Renewal Fee. The fee for biennial renewal shall be 
$80 for a two year registration. [Prior to October 1, 2015, the fee 
for biennial renewal shall be $91 for processing the application and 
issuance of the pharmacy technician registration as authorized by the 
Act, §568.005. Effective October 1, 2015, the fee for biennial renewal 
shall be $72 for processing the application and issuance of the phar-
macy technician registration as authorized by the Act, §568.005. In 
addition, the following fees shall be collected: 

[(A) $3 surcharge to fund TexasOnline as authorized by 
Chapter 2054, Subchapter I, Government Code; and] 

[(B) $2 surcharge to fund the Office of Patient Protec-
tion as authorized by Chapter 101, Subchapter G, Occupations Code.] 

(c) Duplicate or Amended Certificates. The fee for issuance 
of a duplicate or amended pharmacy technician trainee registration cer-
tificate or pharmacy technician registration renewal certificate shall be 
$20. 

§297.7. Exemption from Pharmacy Technician Certification Require-
ments. 

(a) Purpose. [The board encourages all pharmacy technician 
trainees to become certified by taking and passing the National Phar-
macy Technician Certification Exam or other examination approved by 
the board. However, the board will consider petitions for exemption on 
a case by case basis.] This section outlines procedures to petition the 
board for an exemption to the certification requirements established by 
§568.002 of the Act (relating to Pharmacy Technician Registration Re-
quired). The board will consider petitions for exemption on a case by 
case basis. 

(b) Long-term exempt pharmacy technicians. Long-term ex-
empt pharmacy technicians are pharmacy technicians who, on Septem-
ber 1, 2001, had been continuously employed as a pharmacy technician 
in this state for at least 10 years and who received an exemption from 
the board. 

(c) Rural county exempt pharmacy technicians. Rural county 
exempt pharmacy technicians are pharmacy technicians working in 
counties with a population of 50,000 or less and meet the following 
requirements. 

(1) Eligibility. An individual may petition the board for an 
exemption from the certification requirements established by §568.002 
of the Act (relating to Pharmacy Technician Registration Required) if 
the individual works in a county with a population of 50,000 or less. 

(2) Petition process. 

(A) An individual shall petition the board for the ex-
emption. The petition shall contain the following: 

(i) name of the individual; 

(ii) name, address, and license number of the phar-
macy where the individual is employed; 

(iii) name of the county in which the pharmacy is 
located and the most recent official population estimate for the county 
from the Texas State Data Center; 

(iv) a notarized statement signed by the individual 
stating: 

(I) the reason(s) the individual is asking for the 
exemption, including reason(s) the individual has not taken and passed 
a pharmacy technician certification [the National Pharmacy Technician 
Certification Exam or other] examination approved by the board; and 

(II) that the information provided in the petition 
is true and correct; and 

(v) a notarized statement signed by the pharmacist-
in-charge of the pharmacy the individual is currently working, stating 
that the: 

(I) pharmacist-in-charge supports the individ-
ual's petition for exemption; 

(II) individual has completed the pharmacy tech-
nician training program at the pharmacy; and 

(III) pharmacist-in-charge has personally 
worked with and observed that the individual is competent to perform 
the duties of a pharmacy technician. 

(B) Each petition shall be considered on an individual 
basis. In determining whether to grant the exemption, the board shall 
consider the information contained in the petition and additional infor-
mation including the following: 

(i) the accuracy and completeness of the petition; 

tion; 
(ii) reason(s) the individual is asking for the exemp-

(iii) the population of the county; 

(iv) the number of pharmacies located in the county 
and adjacent counties and the number of pharmacy technicians working 
in these pharmacies; 

(v) unemployment rate in the county and adjacent 
counties; and 

(vi) the following information concerning the phar-
macy where the individual is currently working: 

(I) the degree of compliance on previous compli-
ance inspections; and 

(II) history of disciplinary action by the board or 
other regulatory agencies against the licenses held by the pharmacy or 
pharmacists working at the pharmacy. 
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(C) After review of the petition, the individual and the 
pharmacist-in-charge of the pharmacy where the individual is working 
shall be notified in writing of approval or denial of the petition. 

(D) If the petition is approved, the individual shall reg-
ister with the board as a pharmacy technician. 

(3) Limitations. 

(A) The exemption granted under this subsection 
[section] may only be used at the pharmacy noted in the petition and 
may not be transferred to another pharmacy. If the pharmacy techni-
cian ceases employment at the pharmacy or changes employment, the 
exemption is canceled. 

(B) If the population of the county exceeds 50,000, the 
board shall cancel the exemption. The pharmacy technician and the 
pharmacist-in-charge of the pharmacy shall be notified when an ex-
emption is canceled. 

(C) If the exemption granted under subparagraphs (A) 
or (B) of this paragraph is cancelled, the pharmacy technician's regis-
tration is void and the registration certificate must be surrendered to the 
Board. 

§297.8. Continuing Education Requirements. 

(a) Pharmacy Technician Trainees. Pharmacy technician 
trainees are not required to complete continuing education. 

(b) Pharmacy Technicians. 

(1) All pharmacy technicians shall be exempt from the con-
tinuing education requirements during their initial registration period. 

(2) All pharmacy technicians must complete and report 20 
contact hours of approved continuing education obtained during the 
previous renewal period in pharmacy related subjects in order to renew 
their registration as a pharmacy technician. No more than 5 of the 20 
hours may be earned at the pharmacy technician's workplace through 
in-service education and training under the direct supervision of the 
pharmacist(s). 

(3) A pharmacy technician may satisfy the continuing ed-
ucation requirements by: 

(A) successfully completing the number of continuing 
education hours necessary to renew a registration as specified in para-
graph (2) of this subsection; 

(B) successfully completing during the preceding 
license period, one credit hour for each year of the renewal period, in 
pharmacy related college course(s); or 

(C) taking and passing a pharmacy technician certifica-
tion examination approved by the board [the Pharmacy Technician Cer-
tification Exam (PTCE)] during the preceding renewal period, which 
shall be equivalent to the number of continuing education hours nec-
essary to renew a registration as specified in paragraph (2) of this sub-
section. 

(4) To renew a registration, a pharmacy technician must re-
port on the renewal application completion of at least twenty contact 
hours of continuing education. The following is applicable to the re-
porting of continuing education contact hours. 

(A) At [For renewals received after January 1, 2015, at] 
least one contact hour of the 20 contact hours specified in paragraph (2) 
of this subsection shall be related to Texas pharmacy laws or rules. 

(B) Any continuing education requirements which are 
imposed upon a pharmacy technician as a part of a board order or 

agreed board order shall be in addition to the requirements of this sec-
tion. 

(5) Pharmacy technicians are required to maintain records 
of completion of continuing education for three years from the date of 
reporting the hours on a renewal application. The records must contain 
at least the following information: 

(A) name of participant; 

(B) title and date of program; 

(C) program sponsor or provider (the organization); 

(D) number of hours awarded; and 

(E) dated signature of sponsor representative. 

(6) The board shall audit the records of pharmacy techni-
cians for verification of reported continuing education credit. The fol-
lowing is applicable for such audits. 

(A) Upon written request, a pharmacy technician shall 
provide to the board copies of the record required to be maintained 
in paragraph (5) of this subsection or certificates of completion for all 
continuing education contact hours reported during a specified regis-
tration period. Failure to provide all requested records by the specified 
deadline constitutes prima facie evidence of a violation of this rule. 

(B) Credit for continuing education contact hours shall 
only be allowed for programs for which the pharmacy technician sub-
mits copies of records reflecting that the hours were completed during 
the specified registration period(s). Any other reported hours shall be 
disallowed. 

(C) A pharmacy technician who submits false or fraud-
ulent records to the board shall be subject to disciplinary action by the 
board. 

(7) The following is applicable if a pharmacy technician 
fails to report completion of the required continuing education. 

(A) The registration of a pharmacy technician who fails 
to report completion of the required number of continuing education 
contact hours shall not be renewed and the pharmacy technician shall 
not be issued a renewal certificate for the license period until such time 
as the pharmacy technician successfully completes the required contin-
uing education and reports the completion to the board. 

(B) A person shall not practice as a pharmacy techni-
cian without a current renewal certificate. 

(8) A pharmacy technician who has had a physical dis-
ability, illness, or other extenuating circumstances which prohibits the 
pharmacy technician from obtaining continuing education credit dur-
ing the preceding license period may be granted an extension of time 
to complete the continued education requirement. The following is ap-
plicable for this extension: 

(A) The pharmacy technician shall submit a petition to 
the board with his/her registration renewal application which contains: 

(i) the name, address, and registration number of the 
pharmacy technician; 

(ii) a statement of the reason for the request for ex-
tension; 

(iii) if the reason for the request for extension is 
health related, a statement from the attending physician(s) treating the 
pharmacy technician which includes the nature of the physical disabil-
ity or illness and the dates the pharmacy technician was incapacitated; 
and 
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(iv) if the reason for the request for the extension is 
for other extenuating circumstances, a detailed explanation of the ex-
tenuating circumstances and if because of military deployment, docu-
mentation of the dates of the deployment. 

(B) After review and approval of the petition, a phar-
macy technician may be granted an extension of time to comply with 
the continuing education requirement which shall not exceed one li-
cense renewal period. 

(C) An extension of time to complete continuing educa-
tion credit does not relieve a pharmacy technician from the continuing 
education requirement during the current license period. 

(D) If a petition for extension to the reporting period for 
continuing education is denied, the pharmacy technician shall: 

(i) have 60 days to complete and report completion 
of the required continuing education requirements; and 

(ii) be subject to the requirements of paragraph (6) 
of this subsection relating to failure to report completion of the required 
continuing education if the required continuing education is not com-
pleted and reported within the required 60-day time period. 

(9) The following are considered approved programs for 
pharmacy technicians. 

(A) Any program presented by an Accreditation Coun-
cil for Pharmacy Education (ACPE) approved provider subject to the 
following conditions. 

(i) Pharmacy technicians may receive credit for the 
completion of the same ACPE course only once during a renewal pe-
riod. 

(ii) Pharmacy technicians who present approved 
ACPE continuing education programs may receive credit for the time 
expended during the actual presentation of the program. Pharmacy 
technicians may receive credit for the same presentation only once 
during a license period. 

(iii) Proof of completion of an ACPE course shall 
contain the following information: 

(I) name of the participant; 

(II) title and completion date of the program; 

(III) name of the approved provider sponsoring 
or cosponsoring the program; 

(IV) number of contact hours awarded; 

(V) the assigned ACPE universal program num-
ber and a "T" designation indicating that the CE is targeted to pharmacy 
technicians; and 

(VI) either: 
(-a-) a dated certifying signature of the ap-

proved provider and the official ACPE logo; or 
(-b-) the Continuing Pharmacy Education 

Monitor logo. 

(B) Pharmacy related college courses which are part of 
a pharmacy technician training program or part of a professional degree 
program offered by a college of pharmacy. 

(i) Pharmacy technicians may receive credit for the 
completion of the same course only once during a license period. A 
course is equivalent to one credit hour for each year of the renewal 
period. One credit hour is equal to 15 contact hours. 

(ii) Pharmacy technicians who teach these courses 
may receive credit towards their continuing education, but such credit 
may be received only once for teaching the same course during a license 
period. 

(C) Basic cardiopulmonary resuscitation (CPR) courses 
which lead to CPR certification by the American Red Cross or the 
American Heart Association or its equivalent shall be recognized as 
approved programs. Pharmacy technicians may receive credit for one 
contact hour towards their continuing education requirement for com-
pletion of a CPR course only once during a renewal period. Proof of 
completion of a CPR course shall be the certificate issued by the Amer-
ican Red Cross or the American Heart Association or its equivalent. 

(D) Advanced cardiovascular life support courses 
(ACLS) or pediatric advanced life support (PALS) courses which lead 
to initial ACLS or PALS certification by the American Heart Asso-
ciation or its equivalent shall be recognized as approved programs. 
Pharmacy technicians may receive credit for twelve contact hours 
towards their continuing education requirement for completion of an 
ACLS or PALS course only once during a renewal period. Proof of 
completion of an ACLS or PALS course shall be the certificate issued 
by the American Heart Association or its equivalent. 

(E) Advanced cardiovascular life support courses 
(ACLS) or pediatric advanced life support (PALS) courses which lead 
to ACLS or PALS recertification by the American Heart Association 
or its equivalent shall be recognized as approved programs. Pharmacy 
may receive credit for four contact hours towards their continuing edu-
cation requirement for completion of an ACLS or PALS recertification 
course only once during a renewal period. Proof of completion of an 
ACLS or PALS recertification course shall be the certificate issued by 
the American Heart Association or its equivalent. 

(F) Attendance at Texas State Board of Pharmacy 
Board Meetings shall be recognized for continuing education credit as 
follows. 

(i) Pharmacy technicians shall receive credit for 
three contact hours towards their continuing education requirement 
for attending a full, public board business meeting in its entirety. 

(ii) A maximum of six contact hours are allowed for 
attendance at a board meeting during a renewal period. 

(iii) Proof of attendance for a complete board meet-
ing shall be a certificate issued by the Texas State Board of Pharmacy. 

(G) Participation in a Texas State Board of Pharmacy 
appointed Task Force shall be recognized for continuing education 
credit as follows. 

(i) Pharmacy technicians shall receive credit for 
three contact hours towards their continuing education requirement 
for participating in a Texas State Board of Pharmacy appointed Task 
Force. 

(ii) Proof of participation for a Task Force shall be a 
certificate issued by the Texas State Board of Pharmacy. 

(H) Attendance at programs presented by the Texas 
State Board of Pharmacy or courses offered by the Texas State Board 
of Pharmacy as follows: 

(i) Pharmacy technicians shall receive credit for the 
number of hours for the program or course as stated by the Texas State 
Board of Pharmacy. 

(ii) Proof of attendance at a program presented by 
the Texas State Board of Pharmacy or completion of a course offered 
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by the Texas State Board of Pharmacy shall be a certificate issued by 
the Texas State Board of Pharmacy. 

(I) Pharmacy technicians shall receive credit toward 
their continuing education requirements for programs or courses 
approved by other state boards of pharmacy as follows: 

(i) Pharmacy technicians shall receive credit for the 
number of hours for the program or course as specified by the other 
state board of pharmacy. 

(ii) Proof of attendance at a program or course ap-
proved by another state board of pharmacy shall be a certificate or other 
documentation that indicates: 

(I) name of the participant; 

(II) title and completion date of the program; 

(III) name of the approved provider sponsoring 
or cosponsoring the program; 

(IV) number of contact hours awarded; 

and 
(V) a dated certifying signature of the provider; 

(VI) documentation that the program is approved 
by the other state board of pharmacy. 

(J) Completion of an Institute for Safe Medication Prac-
tices' (ISMP) Medication Safety Self-Assessment for hospital pharma-
cies or for community/ambulatory pharmacies shall be recognized for 
continuing education credit as follows. 

(i) Pharmacy technicians shall receive credit for 
three contact hours towards their continuing education requirement 
for completion of an ISMP Medication Safety Self-Assessment. 

(ii) Proof of completion of an ISMP Medication 
Safety Self-Assessment shall be: 

(I) a continuing education certificate provided by 
an ACPE approved provider for completion of an assessment; or 

(II) a document from ISMP showing completion 
of an assessment. 

(K) Programs approved by the American Medical As-
sociation (AMA) as Category 1 Continuing Medical Education (CME) 
and accredited by the Accreditation Council for Continuing Medical 
Education subject to the following conditions. 

(i) Pharmacy technicians may receive credit for the 
completion of the same CME course only once during a license period. 

(ii) Pharmacy technicians who present approved 
CME programs may receive credit for the time expended during the 
actual presentation of the program. Pharmacy technicians may receive 
credit for the same presentation only once during a license period. 

(iii) Proof of completion of a CME course shall con-
tain the following information: 

(I) name of the participant; 

(II) title and completion date of the program; 

(III) name of the approved provider sponsoring 
or cosponsoring the program; 

(IV) number of contact hours awarded; and 

(V) a dated certifying signature of the approved 
provider. 

(L) In-service education provided under the direct su-
pervision of a pharmacist shall be recognized as continuing education 
as follows: 

(i) Pharmacy technicians shall receive credit for the 
number of hours provided by pharmacist(s) at the pharmacy techni-
cian's place of employment. 

(ii) Proof of completion of in-service education shall 
contain the following information: 

(I) name of the participant; 

(II) title or description of the program; 

(III) completion date of the program; 

(IV) name of the pharmacist supervising the 
in-service education; 

(V) number of hours; and 

(VI) a dated signature of the pharmacist provid-
ing the in-service education. 

[(10) Pharmacy technicians who are certified by the Phar-
macy Technician Certification Board and maintain this certification 
shall be considered as having met the continuing education require-
ments of this section and shall not be subject to audit by the board pro-
vided one hour of continuing education is related to Texas pharmacy 
law or rules.] 

§297.10. Registration for Military Service Members, Military Veter-
    ans, and Military Spouses.

(a) Definitions. The following words and terms, when used 
in this section, shall have the following meanings, unless the context 
clearly indicates otherwise. 

(1) Active duty--Current full-time military service in the 
armed forces of the United States or active duty military service as 
a member of the Texas military forces, or similar military service of 
another state. 

(2) Armed forces of the United States--The army, navy, air 
force, coast guard, or marine corps of the United States or a reserve 
unit of one of those branches of the armed forces. 

duty. 
(3) Military service member--A person who is on active 

(4) Military spouse--A person who is married to a military 
service member. 

(5) Military veteran--A person who has served on active 
duty and who was discharged or released from active duty. 

(b) Alternative registration procedure. For the purpose of 
§55.004, Occupations Code, an applicant for a pharmacy technician 
registration who is a military service member, military veteran, or 
military spouse may complete the following alternative procedures for 
registering as a pharmacy technician. 

(1) An applicant who holds a current registration as a phar-
macy technician issued by another state but does not have a current 
pharmacy technician certification [PTCB] certificate shall meet the re-
quirements for registration as a pharmacy technician trainee as speci-
fied in §297.3 of this chapter (relating to Registration Requirements). 

(2) An applicant who held a pharmacy technician registra-
tion in Texas that expired within the five years preceding the application 
date who meets the following requirements may be granted a pharmacy 
technician registration. The applicant: 
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(A) shall complete the Texas application for registration 
that includes the following: 

(i) name; 

(ii) addresses, phone numbers, date of birth, and so-
cial security number; and 

(iii) any other information requested on the applica-
tion; 

(B) shall provide documentation to include: 

(i) military identification indicating that the appli-
cant is a military service member, military veteran, or military depen-
dent, if a military spouse; and 

(ii) marriage certificate, if the applicant is a military 
spouse; applicant's spouse is on active duty status; 

(C) be exempt from the application fees paid to the 
board set forth in §297.4(a) and (b)(2) of this chapter; 

(D) shall meet all necessary requirements in order for 
the board to access the criminal history records information, includ-
ing submitting fingerprint information and such criminal history check 
does not reveal any charge or conviction for a crime that §281.64 of 
this title (relating to Sanctions for Criminal Offenses) indicates a sanc-
tion of denial, revocation, or suspension; and 

(E) is not required to have a current pharmacy techni-
cian certification [PTCB] certificate. 

(c) Expedited registration procedure. For the purpose of 
§55.005, Occupations Code, an applicant for a pharmacy technician 
registration who is a military service member, military veteran or 
military spouse and who holds a current registration as a pharmacy 
technician issued by another state or who held a pharmacy technician 
registration in Texas that expired within the five years preceding the 
application date may complete the following expedited procedures for 
registering as a pharmacy technician. 

(1) The applicant shall: 

(A) have a high school or equivalent diploma (e.g., 
GED), or be working to achieve a high school or equivalent diploma. 
For the purpose of this clause, an applicant for registration may be 
working to achieve a high school or equivalent diploma for no more 
than two years; and 

(B) have taken and passed a pharmacy technician certi-
fication [the Pharmacy Technician Certification Board's National Phar-
macy Technician Certification Examination or other] examination ap-
proved by the board and have a current certification certificate; and 

(C) complete the Texas application for registration that 
includes the following information: 

(i) name; 

(ii) addresses, phone numbers, date of birth, and so-
cial security number; and 

(iii) any other information requested on the applica-
tion. 

(D) meet all requirements necessary in order for the 
Board to access the criminal history record information, including 
submitting fingerprint information and paying the required fees; 

(E) shall be exempt from the registration fee as speci-
fied in §297.4(b)(2) of this chapter (relating to Fees). 

(2) Once an applicant has successfully completed all re-
quirements of registration, and the board has determined there are no 
grounds to refuse registration, the applicant will be notified of regis-
tration as a registered pharmacy technician and of his or her pharmacy 
technician registration number. 

(3) All applicants for renewal of an expedited pharmacy 
technician registration issued to a military service member, military 
veteran, or military spouse shall comply with the renewal procedures 
as specified in §297.3 of this chapter (relating to Registration Require-
ments). 

(d) License renewal. As specified in §55.003, Occupations 
Code, a military service member who holds a pharmacy technician 
registration is entitled to two years of additional time to complete any 
requirements related to the renewal of the military service member's 
registration as follows: 

(1) A military service member who fails to renew their 
pharmacy technician registration in a timely manner because the 
individual was serving as a military service member shall submit to 
the board: 

(A) name, address, and registration number of the phar-
macy technician; 

(B) military identification indicating that the individual 
is a military service member; and 

(C) a statement requesting up to two years of additional 
time to complete the renewal. 

(2) A military service member specified in paragraph (1) of 
this subsection shall be exempt from fees specified in §297.3(d)(4) of 
this chapter (relating to Registration Requirements). 

(3) A military service member specified in paragraph (1) of 
this subsection is entitled to two additional years of time to complete 
the continuing education requirements specified in §297.8 of this title 
(relating to Continuing Education Requirements). 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on September 11, 

2017. 
TRD-201703572 
Gay Dodson, R. Ph. 
Executive Director 
Texas State Board of Pharmacy 
Earliest possible date of adoption: October 22, 2017 
For further information, please call: (512) 305-8073 

CHAPTER 309. SUBSTITUTION OF DRUG 
PRODUCTS 
22 TAC §309.6 

The Texas State Board of Pharmacy proposes amendments to 
§309.6, concerning Records. The amendments, if adopted, clar-
ify the requirements for documenting substitution. 

Gay Dodson, R.Ph., Executive Director/Secretary, has deter-
mined that, for the first five-year period the rule is in effect, there 
will be no fiscal implications for state or local government as a 
result of enforcing or administering the rule. 
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Ms. Dodson has determined that, for each year of the first five-
year period the rule will be in effect, the public benefit anticipated 
as a result of enforcing the amendments will ensure pharmacies 
maintain appropriate and adequate records. There is no effect 
on large, small or micro-businesses (pharmacies). 

Written comments on the amendments may be submitted to Alli-
son Vordenbaumen Benz, R.Ph., M.S., Director of Professional 
Services, Texas State Board of Pharmacy, 333 Guadalupe 
Street, Suite 3-500, Austin, Texas 78701, FAX (512) 305-6778. 
Comments must be received by 5 p.m., October 25, 2017. 

The amendments are proposed under §551.002 and §554.051 
of the Texas Pharmacy Act (Chapters 551 - 569, Texas Occu-
pations Code). The Board interprets §551.002 as authorizing 
the agency to protect the public through the effective control 
and regulation of the practice of pharmacy. The Board inter-
prets §554.051(a) as authorizing the agency to adopt rules for 
the proper administration and enforcement of the Act. 

The statutes affected by these amendments: Texas Pharmacy 
Act, Chapters 551 - 569, Texas Occupations Code. 

§309.6. Records. 
(a) When the pharmacist dispenses a generically equivalent 

drug or interchangeable biological product pursuant to the Subchap-
ter A, Chapter 562 of the Act, the following information shall be noted 
on the original prescription or in the pharmacy's data processing sys-
tem [original written or hard-copy of the oral prescription drug order]: 

(1) any substitution instructions communicated orally to 
the pharmacist by the practitioner or practitioner's agent or a notation 
that no substitution instructions were given; and 

(2) the name and strength of the actual drug product dis-
pensed shall be noted on the original or hard-copy prescription drug 
order. The name shall be either: 

(A) the brand name and strength; or 

(B) the generic name or the name of the interchangeable 
biological product, strength, and name of the manufacturer or distrib-
utor of such generic drug or interchangeable biological product. (The 
name of the manufacturer or distributor may be reduced to an abbre-
viation or initials, provided the abbreviation or initials are sufficient to 
identify the manufacturer or distributor. For combination drug prod-
ucts having no brand name, the principal active ingredients shall be 
indicated on the prescription.) 

(b) If a pharmacist refills a prescription drug order with a 
generically equivalent product or interchangeable biological product 
from a different manufacturer or distributor than previously dispensed, 
the pharmacist shall record on the prescription drug order the informa-
tion required in subsection (a) of this section for the product dispensed 
on the refill. 

(c) If a pharmacy utilizes patient medication records for 
recording prescription information, the information required in sub-
sections (a) and (b) of this section shall be recorded on the patient 
medication records. 

(d) The National Drug Code (NDC) of a drug or any other code 
may be indicated on the prescription drug order at the discretion of the 
pharmacist, but such code shall not be used in place of the requirements 
of subsections (a) and (b) of this section. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed            

2017. 
TRD-201703571 
Gay Dodson, R. Ph. 
Executive Director 
Texas State Board of Pharmacy 
Earliest possible date of adoption: October 22, 2017 
For further information, please call: (512) 305-8073 

♦ ♦ ♦ 
TITLE 34. PUBLIC FINANCE 

PART 3. TEACHER RETIREMENT 
SYSTEM OF TEXAS 

CHAPTER 53. CERTIFICATION BY 
COMPANIES OFFERING QUALIFIED 
INVESTMENT PRODUCTS 
34 TAC §§53.1, 53.3 - 53.17 

The Teacher Retirement System of Texas (TRS) proposes 
amendments to §§53.1, 53.3 - 53.5, and new §§53.6 - 53.17, 
for the certification of companies offering qualified investment 
products through what are commonly referred to as "403(b) 
plans," which educational institutions make available to their 
employees, and the registration of those products. The pro-
posed amendments are part of TRS' four-year rule review of 
Chapter 53 in Title 34, Part 3, of the Texas Administrative Code 
(TAC). TRS proposes amendments to the following sections 
of its 403(b) rules: §53.1, relating to definitions; §53.3, relat-
ing to maximum fees, costs, and penalties; §53.4, relating to 
qualifications for certification by companies offering qualified 
investment products that are annuity contracts; and §53.5, 
relating to qualifications for certification by companies offering 
qualified investment products other than annuity contracts. 

TRS proposes to adopt the following new rules:§53.6, relating 
to application and fee for certification; §53.7, relating to listing of 
certified companies; §53.8, relating to product and investment 
option registration requirements; §53.9, relating to application 
and fee for approval to register products and investment options; 
§53.10, relating to registration and listing of products and invest-
ment options; §53.11, relating to ongoing company responsibil-
ities regarding certification and registered products and invest-
ment options; §53.12, relating to TRS actions regarding certifi-
cation and registered products and investment options; §53.13, 
relating to coordination with regulatory and enforcement agen-
cies; §53.14, relating to suspension or revocation of certification; 
§53.15, relating to notice to potential purchaser of annuity con-
tracts; §53.16, relating to electronic signature; and §53.17, relat-
ing to administrative service providers. TRS proposes to adopt 
the new rules at the same TRS repeals existing rule §§53.6 -
53.9 and §§53.11 - 53.20. 

The proposed amendments to §53.1 amend the definitions of the 
words "certified company," "certify," "company," "eligible qualified 
investment product," "platform company," "product," "qualified in-
vestment product," "register," "representative," and "specialized 
department" and adds a definition for the terms "approval to reg-
ister products and investment options," "closed," "investment op-
tion," "product registration system," "proprietary company," "reg-

with the Office of the Secretary of State on September 11,
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istered product," and "restricted" to clarify the meaning of other 
rules containing those terms. 

The proposed amendments to §53.3 provide the maximum fees, 
costs, and penalties that apply to TRS registered products and 
investment options registered on or after October 1, 2018 and 
salary reduction agreements entered into on or after November 
16, 2018. The proposed amendments also clarify terminology. 
For those products registered on or after October 1, 2018, the 
proposed new fees prohibit registration of a product with a front 
or back-end sales load. Additionally, the amendments provide 
by asset class the maximum asset-based fees that a certified 
company may charge for annuity products and the maximum as-
set-based fees that a certified company may charge for non-an-
nuity products. The amendments set the maximum annual ac-
count maintenance fee at $60 and set the maximum loan ini-
tiation fee at $25. The amendments provide that an employee 
may continue to make or adjust any contributions toward the pur-
chase of a product or investment option registered prior to Octo-
ber 1, 2018 and purchased via salary reduction agreement prior 
to November 16, 2018, provided that those products and invest-
ment options meet the fee limitations that were in adopted by 
the TRS Board of Trustees for products and investment options 
registered prior to October 1, 2018 and entered into via salary 
reduction agreement prior to November 16, 2018. 

The proposed amendments to §53.4 clarify that proprietary com-
panies offer qualified investment products that are annuity con-
tracts. 

The proposed amendments to §53.5 clarify the qualifications 
necessary for certification of a company that offers qualified in-
vestment products other than annuity contracts. 

Proposed new §53.6, titled "Application and Fee for Certifica-
tion," sets the company certification fee at $5,000 per five-year 
company certification period. It also clarifies the application re-
quirements for companies providing both annuity and non-annu-
ity products and sets out new application requirements regarding 
customer service disclosures for companies providing non-an-
nuity products and investment options. The proposed new rule 
provides that certification of a non-annuity company is not con-
ditioned on the provision of the customer services disclosed in 
the application. 

Proposed new §53.7, titled, "Listing of Certified Companies," 
clarifies TRS' process of listing newly certified companies on the 
TRS web site. 

Proposed new §53.8, titled, "Product and Investment Option 
Registration Requirements," clarifies the registration require-
ments for products and clarifies that certified companies may 
register investment options in addition to products. 

Proposed new §53.9, titled, "Application and Fee for Approval to 
Register Products and Investment Options," clarifies the process 
to apply to register products and investment options, and sets the 
product registration fee at $10,000 per five-year product registra-
tion period. TRS may not use TRS pension trust funds or TRS 
health care insurance trust funds to subsidize the 403(b) prod-
uct registration program. Additionally, the state does not appro-
priate general revenue funds for administration of the program. 
Therefore, absent the registration fees, TRS would not have the 
resources to meet the needs of updating the TRS 403(b) Product 
Registration System to capture more transparent product and in-
vestment option information. 

Proposed new §53.10, titled, "Registration and Listing of Prod-
ucts and Investment Options," clarifies TRS' process for listing 
newly registered products and investment options. 

Proposed new §53.11, titled, "Ongoing Company Responsibili-
ties Regarding Certification and Registered Products and Invest-
ment Options," provides the ongoing responsibilities of compa-
nies to maintain company certification and product and invest-
ment option registration. 

Proposed new §53.12, titled, "TRS Actions Regarding Certifica-
tion and Registered Products and Investment Options," provides 
the actions TRS may take regarding certified companies and reg-
istered products and investment options. 

Proposed new §53.13, titled, "Coordination with Regulatory and 
Enforcement Agencies," provides the process that TRS must fol-
low when it receives complaints regarding products and invest-
ment options. 

Proposed new §53.14, titled, "Suspension or Revocation of Cer-
tification," clarifies the process regarding suspension and revo-
cation of company certification or registration of products or in-
vestment options. 

Proposed new §53.15, titled, "Notice to Potential Purchaser of 
Annuity Contracts," is adopts the rule provisions found current 
rule §53.9 regarding notices to potential purchasers of annuity 
contracts in this new rule section. 

Proposed new §53.16, titled, "Electronic Signature," provides 
that TRS may develop a policy to accept electronic filings and 
electronic signatures of applications for company certification 
and registration of products and investment options. 

Proposed new §53.17, titled, "Administrative Service Providers," 
moves the existing provisions from current rule section 53.20. 

Rebecca Merrill, Director of Strategic Initiatives, estimates that, 
for each year of the first five years that proposed amendments 
to §§53.1, 53.3, 53.4, and 53.5, and proposed new §§53.6, 53.7, 
53.8, 53.9, 53.10, 53.11, 53.12, 53.13, 53.14, 53.15, 53.16, and 
53.17 will be in effect, there will be no foreseeable implications 
relating to cost or revenues of the state or local governments as a 
result of enforcing or administering the amended rules. Any cost 
to administer the new rules or update the Product Registration 
System will be offset by the $5,000 company certification fee and 
the $10,000 proposed product and investment option registration 
fee. 

For each year of the first five years that the proposals will be in 
effect, Ms. Merrill and Brian Guthrie, TRS Executive Director, 
have determined that the public benefit will be to bring clarity to 
the 403(b) market for members of TRS by improving the com-
pany certification and product registration process and amend-
ing the rules to reflect current certification and registration prac-
tices. Additionally, the proposed rules benefit public education 
employees purchasing products in the 403(b) market by lowering 
fee caps that companies may charge for annuity and non-annu-
ity products and by requiring companies seeking certification and 
re-certification to provide non-annuity products to submit to TRS 
customer service information. Ms. Merrill has also determined 
that the probable economic costs to entities or persons required 
to comply with the proposed rules are the fees charged for certi-
fication of companies and registration of products and the costs 
associated with developing and registering products that meet 
the new fee caps. There will be no effect on a local economy be-
cause of the proposals, and therefore no local employment im-
pact statement is required under §2001.022 of the Government 
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Code. Moreover, there will be no direct adverse economic effect 
on small businesses or micro-businesses as a result of enforcing 
the proposed amended rules, and therefore no statement about 
the effect of the proposals on small businesses is required under 
§2006.002 of the Government Code. 

Comments may be submitted in writing to Brian Guthrie, Execu-
tive Director, 1000 Red River Street, Austin, Texas 78701-2698. 
Written comments must be received by TRS no later than 30 
days after publication of this notice. 

Statutory Authority: The amended and new rules are proposed 
under the following statutes: §6(a) of Article 6228a-5, Vernon's 
Texas Civil Statutes, which authorizes TRS, after consultation 
with the Texas Department of Insurance, the Texas Department 
of Banking, and the State Securities Board, to adopt rules to ad-
minister §§5, 6 7, 8, 8A, 9A, 9B, 11, 12, and 13 of Article 6228a-5 
relating to 403(b) company certification and product registration; 
and §825.102, Government Code, which authorizes the Board to 
adopt rules for the administration of the funds of the retirement 
system. 

Cross-Reference to Statute: The proposed amended and new 
rules do not affect any other statutes. 

§53.1. Definitions. 
The following words and terms when used in this chapter shall have 
the following meanings, unless the context clearly indicates otherwise: 

(1) Annuity or annuity contract--A qualified investment 
product that meets the requirements for a fixed or variable annuity 
contract under applicable insurance laws and rules. 

(2) Approval to register products and investment op-
tions--A certified company that has received credentials from TRS to 
register products and investment options in the TRS 403(b) Product 
Registration System. 

(3) [(2)] Board of trustees--The board of trustees of the 
Teacher Retirement System of Texas (TRS). 

(4) [(3)] Certified company--A company that meets all cer-
tification requirements, that has certified to TRS and been placed on the 
TRS list of certified companies, and whose certification is [has not] ex-
pired, suspended, surrendered [or been withdrawn], denied, or revoked. 

(5) [(4)] Certify--To [submit all required information to 
TRS and] meet all requirements [required qualifications] for certifica-
tion, as indicated by TRS's inclusion of a company on the TRS list of 
certified companies. 

(6) Closed--A TRS registered product for which an em-
ployee may no longer make contributions under an existing salary re-
duction agreement or enter into a new salary reduction agreement. 

(7) [(5)] Company--A financial services entity that offers 
qualified investment products. [An entity that offers a qualified invest-
ment product, including a platform company. Except for a platform 
company, a company is the issuer of the qualified investment prod-
uct and has primary liability to the purchaser for performance of the 
obligations described in the product, contract, annuity contract or an-
nuity certificate, or policy. A company offering qualified investment 
products that are not annuity contracts may be an affiliate by common 
ownership or control of the issuer of the qualified investment products. 
Generally, unless a person or entity, or its affiliate, has primary liability 
for performance of the obligations in the product or contract, or such 
person or entity is a platform company, "company" does not include:] 

[(A) a reinsurance company;] 

[(B) a third party administrator;] 

[(C) an entity performing duties under an administra-
tive-services-only contract; or] 

[(D) a representative such as a licensed or registered 
agent, broker, or investment advisor]. 

(8) [(6)] Contract--An agreement through which an em-
ployee purchases or enrolls in a qualified investment product[, such 
as an insurance policy, an annuity contract, or an annuity certificate in 
a group annuity contract, or establishes a qualified investment product 
such as a custodial account]. 

(9) [(7)] Educational institution--A school district or an 
open-enrollment charter school. 

(10) [(8)] Eligible qualified investment product--A quali-
fied investment product offered by a company that is certified to the 
board of trustees and offers: 

(A) [is certified to the board of trustees to offer] quali-
fied investment products that are annuity contracts; or 

(B) [is certified to the board of trustees to offer] quali-
fied investment products other than annuity contracts. 

(11) 
tution. 

[(9)] Employee--An employee of an educational insti-

(12) Investment option--An individual fund underlying a 
TRS registered product. 

(13) [(10)] Platform company--A certified company that 
offers, under §403(b)(7) of the Internal Revenue Code of 1986, 
qualified investment products other than annuity contracts, including 
a company that offers custodial accounts that hold only investment 
products issued and registered with TRS by a proprietary [certified] 
company. 

(14) [(11)] Product--For the purpose of registration under 
this chapter, an annuity contract or custodial account, as defined under 
§403(b)(1) and §403(b)(7) of the Internal Revenue Code of 1986, of-
fered by a certified company [that meets certification requirements and 
has certified to TRS in accordance with this chapter]. 

(15) Product Registration System--The TRS online portal 
through which certified companies register products. 

(16) Proprietary Company--A certified company that of-
fers eligible qualified investment products to employees of educational 
institutions for purchase or enrollment. A proprietary company is the 
issuer of TRS registered products and has primary liability to the em-
ployees for performance of the obligations described in the product. 
"Proprietary company" does not include: 

(A) a reinsurance company; 

(B) a third party administrator; 

(C) an entity performing duties under an administrative 
services only contract; or 

(D) a representative such as a licensed or registered 
agent, broker, or investment advisor. 

(17) [(12)] Qualified investment product--A product [An 
annuity or investment] that: 

(A) meets the requirements of §403(b), Internal Rev-
enue Code of 1986, and its subsequent amendments; 

(B) complies with applicable federal insurance and se-
curities laws and regulations; and 
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(C) complies with applicable state insurance and secu-
rities laws and rules. 

(18) [(13)] Register--To submit all required information to 
TRS [the retirement system] about products to be offered and to pay 
the fees prescribed by TRS [meet all required qualifications for regis-
tration,] as indicated by [retirement system acceptance of a company's 
application to register to offer products and] inclusion of the company's 
individual products on the TRS list of registered products [system's 
Web site]. 

(19) TRS Registered product--An eligible qualified invest-
ment product that has been registered with TRS and is on the list of 
TRS registered products. 

(20) [(14)] Representative--A person, including an invest-
ment advisor, who sells or offers for sale an eligible qualified invest-
ment product as an agent [on behalf] of a certified company and who 
is licensed or registered if [so] required by law. 

(21) [(15)] Retirement system or TRS--The Teacher Re-
tirement System of Texas. 

(22) Restricted--A TRS registered product for which an 
employee may not enter into a new salary reduction agreement but for 
which an employee may: 

(A) continue to make contributions under an existing 
salary reduction agreement; 

(B) increase or decrease the amount of contributions 
under an existing salary reduction agreement; and 

(C) execute a revised or updated salary reduction agree-
ment. 

(23) [(16)] Salary reduction agreement--An agreement be-
tween an educational institution and an employee to reduce the em-
ployee's salary for the purpose of making direct contributions to or pur-
chases of a qualified investment product. 

(24) [(17)] Specialized department--One or more employ-
ees of a certified company or a company affiliated with the certified 
company dedicated to servicing employee 403(b) accounts or regis-
tered [service of qualified investment] products. If the certified com-
pany is authorized by the Texas Department of Insurance to issue annu-
ity contracts in the State of Texas, the affiliated company must be part 
of an Insurance Holding Company System as described in §823.006, 
Insurance Code. 

§53.3. Maximum Fees, Costs, and Penalties. 

(a) Prior to October 1, 2018, a certified company offering TRS 
registered products and investment options may not register a prod-
uct or investment option with fees, costs, or penalties in excess of the 
amounts established in subsections (a)(1) - (4) and (e) of this section. 
Prior to November 16, 2018, a [A] certified company offering TRS reg-
istered [qualified investment] products and investment options may not 
assess fees, costs, or penalties in excess of the amounts established in 
subsections (a)(1) - (4) and (e) of this section. 

[(b)] [This section does not establish or govern the amount of 
commission a certified company may pay a broker, agent, or other rep-
resentative.] 

(1) [(c)] A certified company may charge a front-end sales 
load or back-end sales load that in the aggregate does not exceed six 
percent (6%) of the amount identified in the contract as subject to sales 
load charges, such as premiums paid or the price of the fund shares. 

(2) [(d)] A certified company may charge an annual fixed 
dollar fee of no more than $50.00 per year per TRS registered [qualified 

investment] product, contract, policy, or account. A fixed dollar fee is 
not dependent on account values, loan amounts, or any other amount 
for its determination. 

(3) [(e)] For a TRS registered [qualified investment] prod-
uct other than an annuity contract and for the portion of an annuity 
contract that consists of a variable account, a certified company may 
assess a charge of no more than 2.75 percent annually of the total value 
of assets in the employee's variable annuity contract account or other 
investment product account. 

[(f)] [A certified company may charge a surrender or with-
drawal charge on an annuity contract account that may not exceed ten 
percent (10%) of the accumulation (account) value, the individual de-
posits, or the premiums paid, whichever is specified in the contract. 
Surrender charges must terminate within ten (10) years of the inception 
of the employee's contract unless a disclosure is made informing the 
employee of a longer period of not in excess of twelve (12) years. No 
surrender or withdrawal charge may be longer than twelve (12) years 
from the inception of the employee's contract. Surrender or withdrawal 
charges shall decline annually. Surrender or withdrawal charges im-
posed for longer than ten (10) years are limited to no more than one 
percent (1%) in year eleven and one percent (1%) in year twelve. Sur-
render or withdrawal charges may be based on the accumulation value 
of an annuity or a component part thereof, as specified and defined in 
the contract.] 

(4) [(g)] A certified company may charge a loan initiation 
fee of no more than $50.00. This subsection does not prohibit a com-
pany from charging interest on a loan in addition to a loan initiation fee. 
If the investment product is an annuity contract, loan terms must com-
ply with applicable requirements of insurance laws, including Chapter 
1110, Insurance Code. 

(b) On or after October 1, 2018, a certified company may not 
register a product or investment option with fees, costs, or penalties 
in excess of the amounts established in subsections (b)(1) - (4) and 
(e). On or after November 16, 2018, a certified company offering TRS 
registered products and investment options may not assess fees, costs, 
or penalties in excess of the amounts established in subsections (b)(1) 
- (4) and (e) of this section except as provided in subsection (f) of this 
section. 

(1) A certified company may not register a product or in-
vestment options that charges a front-end sales load or a back-end sales 
load. 

(2) A certified company may charge an annual fixed dollar 
maintenance fee or minimum account fee of no more than $60.00 per 
year per registered product, contract, policy, or account. A fixed dollar 
fee is not dependent on account values, loan amounts, or any other 
amount for its determination. 

(3) A certified company may charge a loan initiation fee 
of no more than $25.00. This subsection does not prohibit a company 
from charging interest on a loan in addition to a loan initiation fee. If 
the investment product is an annuity contract, loan terms must com-
ply with applicable requirements of insurance laws, including Chapter 
1110, Insurance Code. 

(4) For a TRS registered product or investment option other 
than an annuity contract and for the portion of an annuity contract that 
consists of a variable account, a certified company may not assess an 
asset-based fee that exceeds the maximum annual asset-based fee by 
asset class in the following table. 
Figure: 34 TAC §53.3(b)(4) 

(c) On or after October 1, 2018, a certified company shall reg-
ister its investment options as follows: 
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(1) register in the money market asset class any investment 
option with a portfolio of over 50% of the fund's assets invested in 
short-term money market securities consistent with the preservation of 
capital; 

(2) register in the diversified bond asset class any invest-
ment option with a portfolio of over 50% of the fund's assets invested 
in U.S. government obligations, corporate bonds, foreign bonds, and 
high-yield debt securities; 

(3) register in the asset allocation class any investment op-
tion with a portfolio of over 50% of the fund's assets invested in a mix 
of stocks, bonds, and cash; 

(4) register in the large cap U.S. equity asset class any in-
vestment option with a portfolio of over 50% of the fund's assets in-
vested in large-cap U.S. stocks diversified across growth and value 
styles in the top 70% of the total capitalization of the U.S. equity mar-
ket; 

(5) register in the small/mid cap U.S. equity asset class any 
investment option with a portfolio of over 50% of the fund's assets 
invested in mid- and small-cap U.S. stocks diversified across growth 
and value in the bottom 30% of the total capitalization of the U.S. equity 
market; 

(6) register in the international equity asset class any in-
vestment option with a portfolio of over 50% of the fund's assets in-
vested in large-, mid-, and small-cap international stocks that are di-
versified in growth and value styles across developed and emerging 
equity markets. These portfolios will have less than 20% of assets in-
vested in U.S. stocks; 

(7) register in the global equity asset class any investment 
option with a portfolio of over 50% of the fund's assets invested in 
large-, mid-, and small-cap stocks diversified across growth and value 
styles anywhere in the world. These portfolios have 20%-60% of assets 
in U.S. stocks; 

(8) register in the real estate asset class any investment op-
tion with a portfolio of over 50% of the fund's assets invested in mix of 
mortgage companies, property management companies, and Real Es-
tate Investment Trusts (REITS); and 

(9) register in the other asset class any investment option 
with a portfolio that does not meet the requirements of paragraphs (1) 
- (8) of this subsection. 

(d) On or after October 1, 2018, the maximum asset-based fee 
does not include transaction fees such as: 

(1) redemption fees; 

(2) short-term trading fees; 

(3) closeout fees; 

(4) excessive trading fees; and 

(5) one-time fees, including: 

(A) transfer fees; 

(B) withdrawal fees; and 

(C) termination fees. 

(e) A certified company may charge a surrender or withdrawal 
charge on an annuity contract account that may not exceed ten percent 
(10%) of the accumulation (account) value, the individual deposits, or 
the premiums paid, whichever is specified in the contract. Surrender 
charges must terminate within ten (10) years of the inception of the em-
ployee's contract unless a disclosure is made informing the employee 

of a longer period of not in excess of twelve (12) years. No surrender 
or withdrawal charge may be longer than twelve (12) years from the 
inception of the employee's contract. Surrender or withdrawal charges 
shall decline annually. Surrender or withdrawal charges imposed for 
longer than ten (10) years are limited to no more than one percent (1%) 
in year eleven and one percent (1%) in year twelve. Surrender or with-
drawal charges may be based on the accumulation value of an annuity 
or a component part thereof, as specified and defined in the contract. 

(f) If a TRS registered product or investment option that was 
registered prior to October 1, 2018, is the subject of a salary reduction 
agreement that was signed before November 16, 2018, and does not 
exceed the fee limitations of subsections (a)(1) - (4) and (e) of this 
section, then on or after November 16, 2018, an employee may: 

(1) continue to make contributions under the existing 
salary reduction agreement; 

(2) increase or decrease the amount of contributions under 
the existing salary reduction agreement; and 

(3) execute a revised or updated salary reduction agree-
ment. 

(g) On or after October 1, 2018, all fees charged or assessed 
by a certified company to an employee must be reported to TRS in the 
Product Registration System. 

(h) This section does not establish or govern the amount of 
commission a certified company may pay a broker, agent, or other rep-
resentative. 

(i) [(h)] This section does not authorize a certified company of-
fering qualified investment products that are annuity contracts to charge 
fees, costs, or penalties in excess of any charges established or ap-
proved by the Texas Department of Insurance for the company or for 
the annuity contract. 

§53.4. Qualifications for Certification by Companies Offering Quali-
fied Investment Products and Investment Options that are Annuity Con-
tracts. 

(a) A proprietary company may certify to TRS that it offers 
qualified investment products that are annuity contracts if the company 
meets the requirements of this section. 

(b) A company may certify to TRS under this section if the 
company: 

(1) is authorized to issue annuity contracts in the State of 
Texas at the time the certification is filed; 

(2) does not assess fees, costs, or penalties in an annuity 
contract that exceed the maximum amounts established by this chapter 
and[;] 

(3) provides products that comply [complies with the fol-
lowing standards:] 

[(A) the company's actuarial opinions required under 
§425.054 or §802.002, Insurance Code, have not been adverse or qual-
ified in the five years preceding the date the certification is filed;] 

[(B) the company is subject to the annual audit require-
ments of §401.004, Insurance Code, and its most recent audit of finan-
cial strength conducted by an independent certified public accountant 
is timely filed and does not indicate the existence of any material ad-
verse financial conditions in the company for the five years preceding 
the filing deadlines for the audit;] 

[(C) the company has not been the subject of any of the 
following administrative or regulatory actions by the Texas Department 
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of Insurance in the five years preceding the date the certification is 
filed:] 

[(i) an order to rectify one or more conditions that 
render the continued operation of the company hazardous to policy-
holders, creditors, or the general public, pursuant to §404.003, Insur-
ance Code;] 

[(ii) a supervision, conservation, or forfeiture or 
cancellation of the charter of the company pursuant to Chapter 441, 
Insurance Code; or] 

[(iii) a cease and desist order issued to the company 
pursuant to §83.051, Insurance Code, or its predecessor statute, Article 
110A, Insurance Code.] 

[(D) the company has maintained total adjusted capital 
during the five years preceding the date the certification is filed of an 
average of at least 400 percent of the authorized control level risk-based 
capital, as calculated in accordance with the risk-based capital require-
ments established in rules adopted by the Texas Department of Insur-
ance, with the five-year average to be calculated using the company's 
financial results as of December 31 of the five preceding years;] 

[(E) the company's total adjusted capital has not fallen 
below 300 percent of the authorized control level risk-based capital, 
as calculated in accordance with the risk-based capital requirements 
established in rules adopted by the Texas Department of Insurance, at 
any time in the five years preceding the date the certification is filed; 
and] 

[(F) the company has at least five years' of experience 
in offering qualified investment products and has a specialized depart-
ment dedicated to the service of qualified investment products. If a 
company is part of an Insurance Holding Company System as described 
in §823.006, Insurance Code, and an affiliate of the company has met 
the five years of experience requirement of this section, the company 
is deemed to have the same experience of its affiliate for purposes of 
this section;] 

[(4)] [the company's products comply] with the registration 
requirements of Article 6228a-5, Texas Revised Civil Statutes, and this 
chapter, as applicable. 

§53.5. Qualifications for Certification by Companies Offering Qual-
ified Investment Products and Investment Options Other than Annuity 
Contracts. 

(a) A proprietary company[, other than a platform company,] 
that offers qualified investment products and investment options other 
than annuity contracts may certify to TRS if it meets the following 
requirements: 

(1) The company has at least five years' experience in 
managing qualified investment products and has a specialized de-
partment dedicated to the servicing [service] of qualified investment 
products. 

(2) The company is licensed and qualified to do business 
in the State of Texas. 

(3) The company, or an affiliate of the company related by 
common ownership or control, has a current issuer's authorization from 
the State Securities Board. 

(4) The company has not had a license or registration sus-
pended or revoked by state or federal regulators within the five years 
preceding the date the certification is filed. 

(5) The company manages assets totaling at least $2 billion. 

(6) The company does not assess fees, costs, or penalties 
that exceed the maximum amounts established by this chapter. 

(7) The company's products comply with the registration 
requirements of Article 6228a-5, Texas Revised Civil Statutes, and this 
chapter, as applicable. 

(b) A platform company that offers qualified investment prod-
ucts and investment options other than annuity contracts may certify to 
TRS if it meets the following requirements: 

(1) The company has at least five years' experience in 
managing qualified investment products and has a specialized de-
partment dedicated to the servicing [service] of qualified investment 
products. 

(2) The company is licensed and qualified to do business 
in the State of Texas. 

(3) The company is registered as a securities dealer, agent, 
or investment advisor with the State Securities Board, if required by 
the State Securities Board, the Texas Department of Banking, or other 
law. 

(4) The company has not had a license or registration sus-
pended or revoked by state or federal regulators within the five years 
preceding the date the certification is filed. 

(5) 
lion. 

The company manages accounts totaling at least $1 bil-

(6) The company does not assess fees, costs, or penalties, 
inclusive of investment option fees underlying the product, that exceed 
the maximum amounts established by this chapter. 

(7) The products offered by the company comply with 
the registration requirements of Article 6228a-5, Texas Revised Civil 
Statutes, and this chapter, as applicable. 

§53.6. Application and Fee for Certification. 

(a) A company that meets the qualifications for certification 
may certify to TRS that it offers one or more qualified investment prod-
ucts, which shall be identified in the certification as annuity contracts, 
qualified investment products other than annuity contracts, including 
custodial accounts under §403(b)(7) of the Internal Revenue Code of 
1986, or both. 

(b) A company applies for certification to TRS by providing 
all information required in this chapter in a form prescribed by TRS 
for this purpose and by paying the required certification fee. 

(c) A company that applies for certification shall pay a certifi-
cation fee of $5,000 to TRS at the time its application is filed. 

(d) As part of its application for certification, a company 
shall affirm that each of its representatives is properly licensed and 
qualified, by training and continuing education, to sell and service the 
company's eligible qualified investment products and that the company 
will demonstrate this annually to TRS, as required by Article 6228a-5, 
Texas Revised Civil Statutes. 

(e) As part of its application for certification, a company that 
offers qualified investment products other than annuity contracts shall 
disclose to TRS as part of its application whether it provides the fol-
lowing customer services: 

(1) Call center services, including enrollment and member 
support for all program inquiries such as case management, escalation 
and problem resolution. 
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(2) Data management services, including creation and 
maintenance of records, transaction data and history, supplier inter-
faces and necessary files for updating payroll systems. 

(3) Custody services, including state and federal tax with-
holding and form preparation. 

(4) Member information services, including: 

(A) providing to each employee an account statement 
both quarterly and upon request in either written or electronic form as 
specified by the employee; and 

(B) disclosing to each employee the amount of product 
administration fees, administrative services fees, and investment man-
agement fees. 

(5) Processing services, including: 

(A) depositing member contributions within a required 
number of business days of receiving all required information; and 

(B) releasing funds to a member pursuant to a distribu-
tion request or rolling over funds to another account within a required 
number of business days of receiving all required information. 

(6) Plan-level services, including reporting of total assets 
on an educational institution level upon request and annual disclosure 
of all investment and administrative services fees paid by employees. 

(f) Certification of a company that offers qualified investment 
products and investment options other than annuity contracts shall not 
be conditioned on whether the company offers the customer services 
listed in subsection (e) of this section. 

(g) A company applying for certification that offers both an-
nuity contracts and investments other than annuity contracts, including 
custodial accounts, shall pay one certification fee if the company files 
its application for both types of qualified investment products at the 
same time. If the applications are filed separately, a company shall pay 
a separate certification fee for each separate certification. 

(h) A company applying for certification under both §53.5(a) 
and (b) of this chapter (relating to Qualifications for Certification by 
Companies Offering Qualified Investment Products Other than Annu-
ity Contracts) shall pay one certification fee if the company files its 
application under both §53.5(a) and (b) at the same time. If the appli-
cations are filed separately, the company shall pay a separate certifica-
tion fee for each separate application. 

(i) If a company proposes to certify more than one legal entity, 
the company shall submit separate applications and fees for each legal 
entity. 

(j) A company that submits an application for certification 
shall notify TRS immediately upon discovery that it has submitted 
erroneous or misleading information in its application. TRS shall deny 
any application containing erroneous or misleading information unless 
the company submits a corrected application within five (5) business 
days after notifying TRS of the erroneous or misleading information. 

(k) TRS shall issue a letter or email notice verifying that a 
company is certified upon determining that it meets the qualifications 
for certification as required under Article 6228a-5, Texas Revised Civil 
Statutes and payment of the certification fee. 

(l) Certification is effective for five (5) years from the date that 
TRS issues, by letter or electronic mail notice, that a company has been 
certified. 

(m) Certification remains in effect in accordance with the pro-
visions of this section unless revoked or suspended by TRS or with-
drawn by the company through written notice to TRS. 

(n) TRS may deny a company's application for certification if 
the company does not provide all of the required information, if the in-
formation provided indicates the company does not meet the require-
ments for certification, or if TRS receives notification of a violation 
regarding the company from the Texas Department of Insurance, the 
Texas Department of Banking, the State Securities Board, the Texas 
Attorney General, or the company. 

(o) TRS shall notify a company if it determines that the appli-
cation for certification should be denied. A company whose application 
for certification is denied may re-apply for certification by submitting 
a new application and showing that it meets the requirements. 

(p) If TRS denies the application for certification, TRS may 
retain the amount of the certification fee sufficient to reimburse TRS for 
its administrative costs associated with review of the application. TRS 
may hold the entire certification fee for no more than forty-five (45) 
business days after denial in order to determine whether the company 
will submit a new application for certification. 

(q) No portion of a certification fee is refundable if TRS re-
vokes or suspends a certification or if a company surrenders its certifi-
cation after it has been issued by TRS. 

§53.7. Listing of Certified Companies. 

(a) TRS shall include the name of a certified company on the 
list maintained on the TRS web site no later than thirty (30) days after 
certification. 

(b) TRS may indicate on the list of certified companies main-
tained on the TRS web site whether a certified company has complied 
with the requirements of Article 6228a-5, Texas Revised Civil Statutes 
and §53.6 and §53.13 of this title regarding annual demonstration. 

§53.8. Product and Investment Option Registration Requirements. 

(a) A certified company required to register its eligible 
qualified investment products and investment options under Article 
6228a-5, Texas Revised Civil Statutes shall submit an application for 
approval to register products and investment options and a product 
registration fee to TRS in accordance with this chapter. 

(b) The executive director of TRS or his designee may estab-
lish the form and content of the registration application. 

(c) An eligible qualified investment product or investment op-
tion that is offered to an employee on or after January 1, 2008, and that 
is, or is intended to be, the subject of a salary reduction agreement is 
required to be registered under this chapter unless excepted under Ar-
ticle 6228a-5, Texas Revised Civil Statutes. 

(d) An eligible qualified investment product or investment op-
tion that is the subject of a salary reduction agreement that is signed 
before January 1, 2008, is not required to be registered with respect to 
that salary reduction agreement. If a salary reduction agreement was 
signed before January 1, 2008, but only the amount of the contribu-
tion is changed by agreement of the employee and the educational in-
stitution on or after January 1, 2008, the eligible qualified investment 
product or investment option that is the subject of the salary reduction 
agreement is not required to be registered with respect to that salary 
reduction agreement. A certified company or employee may demon-
strate to the educational institution, in a manner deemed acceptable by 
the institution, that product or investment option registration is not re-
quired in order for the company to receive employee contributions to, 
or payments for purchase of, an eligible qualified investment product 
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or investment option that is the subject of the salary reduction agree-
ment signed before January 1, 2008. 

(e) TRS shall offer at least one but not more than two product 
registration periods each calendar year. Unless otherwise designated 
by TRS, the standard product or investment option registration periods 
are from October 1 through November 15 and from April 1 through 
May 15 each calendar year. 

(f) A company must be certified by TRS as required in this 
chapter in order to apply for approval to register eligible qualified in-
vestment products or investment options. A company may submit an 
application for company certification and an application for approval 
to register qualified investment products or investment options simul-
taneously. 

§53.9. Application and Fee for Approval to Register Products and 
Investment Options. 

(a) In order to register eligible qualified investment products 
or investment options, a certified company shall apply for and receive 
from TRS an approval to register products and investment options. 

(b) A certified company may apply for approval to register 
products and investment options by providing all the information re-
quired by TRS and by paying the required registration fee at the time it 
submits the application. A certified company shall submit information 
in the format and manner required by TRS. TRS may require a com-
pany to provide information electronically. 

(c) Approval to register products and investment options is ef-
fective on the date TRS notifies a company by letter or electronic mail 
of the approval. Approval to register products and investment options 
remains in effect for a period of five (5) years from the effective date, 
unless the approval to register products and investment options is sus-
pended, revoked, or withdrawn. 

(d) A certified company shall pay a registration fee of $10,000 
to TRS when the company submits its application for approval to reg-
ister products and investment options. 

(e) A certified company that submits an application for ap-
proval to register products and investment options shall notify TRS im-
mediately upon discovery that it has submitted erroneous or misleading 
information in its application. TRS shall deny any application contain-
ing erroneous or misleading information unless the company submits a 
corrected application within five (5) business days after notifying TRS 
of the erroneous or misleading information. 

(f) TRS may deny a certified company's application for ap-
proval to register products and investment options if the company does 
not provide all of the required information, if the information provided 
indicates the certified company does not meet the requirements for ap-
proval to register products and investment options, or if the certified 
company fails to pay the registration fee. 

(g) TRS shall notify a certified company if it determines that 
the application for approval to register products and investment options 
should be denied. A certified company whose application for approval 
to register products and investment options is denied may re-apply for 
approval to register products and investment options by submitting a 
new application for approval to register products and investment op-
tions and showing that it meets the requirements. 

(h) If TRS denies the application for approval to register prod-
ucts and investment options, TRS may retain the amount of the regis-
tration fee sufficient to reimburse TRS for its administrative costs as-
sociated with review of the application. TRS may hold the entire reg-
istration fee for no more than forty-five (45) business days after denial 
or withdrawal in order to determine whether the company will submit 

a new application for approval to register products and investment op-
tions. 

(i) No portion of a product registration fee is refundable if TRS 
revokes or suspends an approval to register products and investment 
options or if a company surrenders its approval to register products and 
investment options after it has been issued by TRS. 

§53.10. Registration and Listing of Products and Investment Options. 

(a) Upon receiving approval to register products and invest-
ment options, a certified company may access TRS' Product Registra-
tion System to register products or investment options as follows: 

(1) A proprietary company certified to offer eligible qual-
ified investment products or investment options that are annuity con-
tracts may register annuity products. 

(2) A proprietary company certified to offer eligible quali-
fied investment products or investment options other than annuity con-
tracts may register such other investment products or investment op-
tions. 

(3) A proprietary company certified to offer both annuity 
contracts and eligible qualified investment products and investment op-
tions other than annuity contracts may register both product types. 

(4) A platform company certified to offer eligible qualified 
investment products or investment options, other than annuity con-
tracts, issued and registered with TRS by a proprietary company, may 
register such other eligible qualified investment products or investment 
options. 

(b) In registering eligible qualified investment products or in-
vestment options, a certified company shall provide information con-
cerning all the fees charged to an employee in connection with the 
participation in, or purchase, sale, or administration of, each eligible 
qualified investment product or investment option, including any other 
applicable fees. The information concerning fees shall be provided in 
the format and manner required by TRS. A certified company shall also 
provide to TRS a contract for a fixed annuity and a prospectus for an 
eligible qualified investment product or investment option other than a 
fixed annuity. 

(c) A certified company that has been approved to register 
qualified eligible investment products or investment options shall 
submit information to TRS on each product and investment option that 
is required to be registered. During its five-year registration period, 
a certified company may submit information on additional products 
and investment options during the registration dates established in 
this chapter. Registration of an eligible qualified investment product 
or investment option is effective when TRS posts the product or 
investment option on the TRS web site. Registration of an eligible 
qualified investment product or investment option terminates when 
a company's approval to register products and investment options 
terminates, regardless of the TRS registered product's or investment 
option's effective date. 

(d) A certified company shall provide to TRS information re-
garding fees that may be deducted from employee contributions for a 
registered investment product or investment option by an entity other 
than the company named in the salary reduction agreement. In order 
for an eligible qualified investment product or investment option to be 
registered, the fees charged by the company and the other entity, when 
combined, shall not exceed the amounts established in §53.3 of this 
chapter (relating to Maximum Fees, Costs, and Penalties). 

(e) A product's or investment option's registration remains in 
effect in accordance with the provisions of this section unless: 
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(1) A company surrenders its certification or approval to 
register products and investment options; 

(2) A company's certification or approval to register prod-
ucts and investment options expires; or 

(3) TRS revokes or suspends the company's certification or 
approval to register products and investment options. 

(f) Upon verification that all required product and investment 
option information has been provided, TRS will include the certified 
company's TRS registered products and investment options on the list 
maintained on the TRS web site. 

§53.11. Ongoing Company Responsibilities Regarding Certification 
and TRS Registered Products and Investment Options. 

(a) No later than thirty (30) calendar days after one of the fol-
lowing relevant triggering events, a certified company shall notify TRS 
in writing: 

(1) if at any time, the company is not in compliance with 
the qualifications for certification, including as a result of a merger or 
change in ownership; 

(2) of any erroneous, out of date, or misleading informa-
tion provided to TRS as part of the application for certification or the 
application approval to register products and investment options. 

(3) of any changes to the certified company's information 
appearing on the list of certified companies; 

(4) of any changes to the contact information or the contact 
person provided to TRS on a form promulgated by TRS for that pur-
pose; 

(5) if a certified company offers, as the subject of a salary 
reduction agreement, a product or investment option that is not a TRS 
registered product and is required by law to be registered with TRS; 
and 

(6) if a product or investment option that is offered as the 
subject of a salary reduction agreement is no longer eligible to be reg-
istered. 

(b) The certified company shall provide TRS information suf-
ficient to explain the occurrence leading to a notification under subsec-
tion (a), including the nature of non-compliance or reason a product 
or investment option is not registered or qualified to be registered, the 
date of the occurrence, and other information requested by TRS to de-
termine whether a company should remain certified. 

(c) A certified company shall correct any erroneous, out of 
date, or misleading information provided in the TRS 403(b) Product 
Registration System regarding a TRS registered product or investment 
option no later than ten (10) business days after the erroneous, out of 
date, or misleading information is identified. 

(d) If a product or investment option is no longer eligible to 
be registered, a certified company shall restrict and no longer offer 
the TRS registered product or investment option as the subject of new 
salary reduction agreements but may continue to allow additional con-
tributions under existing salary reduction agreements. 

(e) To offer products or investment options under new salary 
reduction agreements or to continue to accept contributions under ex-
isting salary reduction agreements, a certified company shall 

(1) maintain its certification and approval to register prod-
ucts and investment options; and 

(2) demonstrate annually that each of its representatives is 
properly licensed and qualified, by training and continuing education, 

to sell and service the certified company's TRS registered products or 
investment options. 

(f) To maintain its certification and approval to register prod-
ucts and investment options, a company shall provide to TRS all re-
quired information and pay the requisite fees in effect no later than 
thirty (30) days before expiration of its existing certification or approval 
to register products and investment options, 

(g) A company whose certification or approval to register 
products and investment options expires may re-apply for certification 
and approval to register products and investment options. 

(h) A certified company may: 

(1) update information for its TRS registered products or 
investment options between the registration periods specified in §53.8 
of this chapter (relating to Product and Investment Options Registration 
Requirements) by submitting the information in the manner prescribed 
by TRS. 

(2) surrender its certification or approval to register prod-
ucts and investment options by notifying TRS in writing thirty (30) 
days before a company would like the TRS registered products or in-
vestment options to be moved to the list of closed products or invest-
ment options maintained on the TRS web site. 

(3) restrict and no longer offer a TRS registered product or 
investment option as the subject of new salary reduction agreements, 
but continue to allow additional contributions under existing salary re-
duction agreements; or 

(4) close and no longer offer a TRS registered product or 
investment option to both additional contributions under existing salary 
reduction agreements and new salary reduction agreements. 

(i) If a certified company restricts a product or investment op-
tion under this section, the certified company shall maintain and renew 
its company certification and approval to register products and invest-
ment options for any restricted product or investment option during 
any period in which the certified company continues to receive contri-
butions pursuant to existing salary reduction agreements. 

(j) If a certified company restricts or closes a product or in-
vestment option, then the certified company shall move the restricted 
or closed product or investment option to the correct list in the TRS403 
(b) Product Registration System no later than ten (10) business days 
after the company elects to restrict or close the product or investment 
option. 

§53.12. TRS Actions Regarding Certification and TRS Registered 
Products and Investment Options. 

(a) TRS may create and maintain lists of active, restricted, and 
closed products and investment options on its web site. 

(b) TRS may move any TRS registered product or investment 
option from the active product list to the restricted product and invest-
ment option list or the closed product and investment option list if: 

(1) the certified company surrenders its company certifica-
tion or approval to register products and investment options; 

(2) the certified company allows its company certification 
or approval to register products and investment options to expire; or 

(3) pursuant to §53.14 (relating to Suspension or Revoca-
tion of Certification), TRS suspends or revokes: 

(A) a certified company's certification; 

(B) a certified company's approval to register products 
and investment options; 
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(C) registration for one or more specific TRS registered 
product; and 

(D) registration for one or more specific TRS registered 
investment option. 

(c) If a certified company surrenders its certification or allows 
the certification to expire, then TRS may remove the name of the com-
pany from the list of certified companies on the TRS web site. 

§53.13. Coordination with Regulatory and Enforcement Agencies. 
(a) TRS shall refer complaints about qualified investment 

products or investment options or the companies or persons offering 
them to the Texas Department of Insurance, the Texas Department of 
Banking, or the State Securities Board, depending on whether one or 
more agencies have jurisdiction over the complaint or over the person 
or company that is the subject of the complaint. 

(b) TRS may receive notifications from the Texas Department 
of Insurance, the Texas Department of Banking, the State Securities 
Board, or the Texas Attorney General regarding a product, investment 
option or company that violates certification requirements or standards. 

§53.14. Suspension or Revocation of Certification. 
(a) If a certified company no longer meets the qualifications 

for certification or approval to register products and investment op-
tions or if TRS receives notification of a violation of Article 6228a-5, 
Texas Revised Civil Statutes regarding a certified company or the cer-
tified company's products or investment options, TRS may suspend or 
revoke: 

(1) a certified company's certification; 

(2) a certified company's approval to register products and 
investment options; 

(3) registration for one or more specific TRS registered 
product; and 

(4) registration for one or more specific TRS registered in-
vestment options underlying a specific TRS registered product. 

(b) A proceeding to revoke or suspend is a contested case pro-
ceeding under Chapter 2001, Government Code. 

(c) The procedures of Chapter 43 of this title (relating to Con-
tested Cases) are adopted by reference for the conduct of a proceeding 
subject to this section. 

(d) A period of suspension of certification or approval to reg-
ister products and investment options shall not extend the five (5) year 
period of company certification or approval to register products and in-
vestment options. 

(e) In the event that a certified company is adversely affected 
by a decision or action of TRS to revoke or suspend a company's certi-
fication, a company's approval to register products and investment op-
tions, or a company's TRS registered products or investment options, 
the certified company may request review by the designee of the TRS 
executive director. 

(f) The executive director's designee shall mail a final written 
administrative decision regarding the requested review to the company. 
The administrative decision shall include a statement that the company 
may appeal the decision to the executive director and the deadline for 
doing so. 

(g) A certified company adversely affected by a final written 
administrative decision of the executive director's designee may appeal 
the decision to the executive director of TRS as provided in §43.5 of 
this title (relating to Request for Adjudicative Hearing). The executive 
director or his designee shall determine whether the appeal should be 

docketed and set for a contested case hearing pursuant to §43.9 of this 
title (relating to Docketing of Appeal for Adjudicative Hearing and 
Dismissal for Failure to Obtain Setting). 

(h) Suspension or revocation of a company's certification also 
suspends or revokes registration of all the company's products and in-
vestment options. 

(i) If a proprietary company's products or investment options 
are suspended or revoked, then the suspension and revocation extends 
to those same products or investment options registered by a platform 
company. 

§53.15. Notice to Potential Purchaser of Annuity Contracts. 
(a) A representative who offers to sell an annuity contract that 

is or may be the subject of a salary reduction agreement shall provide 
notice and other information to an employee as required under Article 
6228a-5, Texas Revised Civil Statutes. 

(b) The notice must be given to the employee at the time an 
application form is signed. 

(c) The form of the notice for an annuity contract shall be as 
provided by TRS on its web site. A company shall use the form notice 
as the basis for its annuity contract notices to employee. 

(d) A certified company shall provide TRS a copy of its notice 
relating to a specific contract within ten (10) business days of a request 
by TRS 

§53.16. Electronic Signature. 
TRS may develop a policy governing the acceptance of electronic fil-
ings and signatures for any forms or documents required under this 
chapter provided that the policy complies with state and federal law 
governing electronic documentation and signatures. 

§53.17. Administrative Service Providers. 
(a) A person, other than an employee of an educational institu-

tion, or an affiliate of the person may not enter into or renew a contract 
with an educational institution on or after September 1, 2009 under 
which the person is to provide services for or administer a plan offered 
by the institution under §403(b), Internal Revenue Code of 1986, un-
less the person: 

(1) holds a license or certificate of authority issued by the 
Texas Department of Insurance; 

(2) is registered as a securities dealer or agent or investment 
adviser with the State Securities Board; or 

(3) is a financial institution that: 

(A) is authorized by state or federal law to exercise fidu-
ciary powers; and 

(B) has its main office, a branch office, or a trust office 
in this state. 

(b) A person who has entered into or renewed a contract 
with an educational institution on or after September 1, 2009 under 
which the person is to administer a plan offered by the institution 
under §403(b) of the Internal Revenue Code of 1986, and who holds 
a meeting at the institution that is open to employees of the institution 
and at which qualified investment products will be marketed, must 
provide representatives of certified companies that have previously 
agreed to comply with the institution's administrative requirements an 
opportunity to attend and market their qualified investment products 
at the meeting. 

(c) For purposes of complying with subsection (b) of this sec-
tion, the person administering the institution's plan may maintain a reg-
istry of certified companies with the right to an opportunity to attend 
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meetings and market their qualified investment products. Such a certi-
fied company shall be responsible for providing the email addresses of 
the company's representatives responsible for receiving email notifica-
tion of meetings described in subsection (b) of this section. The person 
administering the institution's plan provides an opportunity to attend a 
meeting described in subsection (b) of this section if the person sends 
to the email addresses provided by the certified company a notice con-
taining the date, time and physical location of the meeting, and such 
notice is sent no later than seven (7) days prior to the meeting. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on September 11, 

2017. 
TRD-201703599 
Brian Guthrie 
Executive Director 
Teacher Retirement System of Texas 
Earliest possible date of adoption: October 22, 2017 
For further information, please call: (512) 542-6840 

♦ ♦ ♦ 
TITLE 37. PUBLIC SAFETY AND CORREC-
TIONS 

PART 11. TEXAS JUVENILE JUSTICE 
DEPARTMENT 

CHAPTER 380. RULES FOR STATE-
OPERATED PROGRAMS AND FACILITIES 
SUBCHAPTER A. ADMISSION, PLACEMENT, 
RELEASE, AND DISCHARGE 
DIVISION 2. COMMITMENT AND 
RECEPTION 
37 TAC §380.8505 

The Texas Juvenile Justice Department (TJJD) proposes 
amendments to §380.8505, concerning Initial Assessment. 

The amended rule will add a requirement that a youth will re-
ceive a comprehensive psychiatric evaluation no later than 21 
calendar days after admission to TJJD if that youth has been pre-
scribed psychotropic medication at any time within the 60 days 
prior to admission. 

In addition, the amended rule will clarify that a youth will receive a 
comprehensive psychiatric evaluation no later than 21 calendar 
days after admission to TJJD if that youth has been committed 
under a determinate sentence. 

FISCAL NOTE 

Mike Meyer, Chief Financial Officer, has determined that for each 
year of the first five years the amended section is in effect, there 
will be no significant fiscal impact for state or local government 
as a result of enforcing or administering the section. 

PUBLIC BENEFITS/COSTS 

Dr. Tushar Desai, Medical Director, has determined that for each 
year of the first five years the amended section is in effect, the 

public benefit anticipated as a result of administering the sec-
tion will be continuity of care for youth who were prescribed psy-
chotropic medications prior to admission to TJJD. 

Mr. Meyer has also determined that there will be no effect 
on small businesses, micro-businesses, or rural communities. 
There is no anticipated economic cost to persons who are 
required to comply with the section as proposed. No private real 
property rights are affected by adoption of this section. 

PUBLIC COMMENTS 

Comments on the proposal may be submitted within 30 days af-
ter publication of this notice to Josh Bauermeister, Policy Writer, 
Texas Juvenile Justice Department, P.O. Box 12757, Austin, 
Texas 78711, or e-mailed to policy.proposals@tjjd.texas.gov. 

STATUTORY AUTHORITY 

The amended section is proposed under §242.003, Human Re-
sources Code, which authorizes TJJD to adopt rules appropri-
ate to the proper accomplishment of its functions and to adopt 
rules for governing TJJD schools, facilities, and programs, and 
§244.001, Human Resources Code, which authorizes TJJD to 
adopt rules relating to the examination of youth upon commit-
ment to TJJD. 

No other statute, code, or article is affected by this proposal. 

§380.8505. Initial Assessment. 
(a) Purpose. This rule establishes [The purpose of this rule is 

to establish] the assessment process for each youth initially admitted to 
the Texas Juvenile Justice Department (TJJD). 

(b) General Provisions. 

(1) Assessments are used to identify: 

(A) immediate safety, medical, mental health, and 
housing needs; 

(B) specialized treatment needs; 

(C) case planning issues, including individual risk and 
protective factors; and 

(D) risk and restriction level for initial placement. 

(2) The assessment process is designed to be completed 
within 21 calendar days after [receipt of] the youth's arrival [youth] at 
the Orientation and Assessment Unit [orientation and assessment unit]. 

(3) Treatment and case planning activities initiated at the 
Orientation and Assessment Unit [orientation and assessment unit] fo-
cus on the youth's long-term needs and eventual re-entry into the com-
munity. 

(c) Assessments Completed prior to Dormitory Placement. 
Within 24 hours after admission and prior to assigning a youth to a 
dormitory in the Orientation and Assessment Unit [orientation and 
assessment unit], appropriate staff members conduct: 

(1) medical and mental health screenings, which include, 
at a minimum, a review of the youth's: 

(A) suicide risk; 

(B) medical history; 

(C) substance abuse history; 

(D) treatment history; 

(E) psychiatric history; 

(F) violent offense history; and 
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♦ ♦ ♦ 

(G) sex offense history; and 

(2) a screening for risk to display sexually aggressive or 
assaultive behavior or to be sexually victimized; and 

(3) a safe-housing [safe housing] assessment in accordance 
with §380.8524 of this title. 

(d) Assessments Completed within 21 Days after Admission. 
No later than 21 calendar days after a youth's admission to TJJD, 
appropriate staff members at the Orientation and Assessment Unit 
[orientation and assessment unit] conduct additional assessments, 
including, but not limited to: 

(1) assessment of individual risk and protective factors; 

(2) religious preference assessment; 

(3) educational assessment; 

(4) workforce development needs and skills; 

(5) [substance abuse] screening and assessment for sub-
stance use disorders; 

(6) assessment of need for specialized treatment; 

(7) assessment of behavior while at the Orientation and As-
sessment Unit [orientation and assessment unit]; 

-
view of prio

(8) comprehensive psychological evaluation, including re
r treatment; 

(10

(9) dental examination; 

) medical examination, including review of history and 
prior treatment; and 

(11) comprehensive psychiatric evaluation of the youth, in-
cluding review of prior treatment, if [when]: 

the [a] youth is [has been] identified during admis-
sion as having 

(A) 
a current prescription for [being currently prescribed] 

psychotropic medication or as having been prescribed psychotropic 
medication at any time within the 60 days prior to admission; 

(B) the [a] youth's psychological evaluation shows the 
need for a psychiatric referral; or 

(C) the [a] youth has been assigned a minimum length 
of stay of 12 months or longer or the youth has been committed under 
a determinate sentence, unless TJJD [the agency] receives the results 
of a comprehensive psychiatric evaluation of the youth conducted not 
more than 90 days prior to admission. 

(e) Treatment and Case Planning. 

(1) A summary of assessment results and treatment needs 
is developed for each youth [while] at the Orientation and Assessment 
Unit [orientation and assessment facility]. This summary is used as 
a basis for placement decisions, in accordance with §380.8521 of this 
title, and for development of the individual case plan, in accordance 
with §380.8701 of this title. 

(2) For each youth assessed as having one or more spe-
cialized treatment needs, a specialized treatment plan is developed, re-
viewed, and re-evaluated in accordance with §380.8751 of this title. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on September 11, 

2017. 
TRD-201703577 
Karen Kennedy 
Deputy General Counsel 
Texas Juvenile Justice Department 
Earliest possible date of adoption: October 22, 2017 
For further information, please call: (512) 490-7278 
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TITLE 34. PUBLIC FINANCE 

PART 3. TEACHER RETIREMENT 
SYSTEM OF TEXAS 

CHAPTER 53. CERTIFICATION BY 
COMPANIES OFFERING QUALIFIED 
INVESTMENT PRODUCTS 
34 TAC §§53.1, 53.3 - 53.5, 53.7, 53.8, 53.10 - 53.17 

The Teacher Retirement System of Texas withdraws the pro-
posed new and amended §§53.1, 53.3 - 53.5, 53.7, 53.8, 53.10 
- 53.17 which appeared in the June 16, 2017, issue of the Texas 
Register (42 TexReg 3116). 

Filed with the Office of the Secretary of State on September 11, 

2017. 
TRD-201703595 
Brian Guthrie 
Executive Director 
Teacher Retirement System of Texas 
Effective date: September 11, 2017 
For further information, please call: (512) 542-6840 

34 TAC §53.6, §53.9 

The Teacher Retirement System of Texas withdraws the pro-
posed new §53.6 and §53.9 which appeared in the July 21, 2017, 
issue of the Texas Register (42 TexReg 3621). 

Filed with the Office of the Secretary of State on September 11, 

2017. 
TRD-201703597 
Brian Guthrie 
Executive Director 
Teacher Retirement System of Texas 
Effective date: September 11, 2017 
For further information, please call: (512) 542-6840 
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TITLE 1. ADMINISTRATION 

PART 4. OFFICE OF THE SECRETARY 
OF STATE 

CHAPTER 81. ELECTIONS 
SUBCHAPTER A. VOTER REGISTRATION 
1 TAC §81.6 

The Office of the Secretary of State (hereinafter referred to as 
"Office") adopts new 1 TAC §81.6, to provide matching criteria 
to be used for determining whether registered voters are or may 
be deceased or have or may have a duplicate registration in the 
statewide voter registration database. Section 81.6 is added to 
accommodate HB 3593 (83rd Regular Session) (2013) and HB 
4034 (85th Regular Session) (2017), relating to which informa-
tion combinations identified as common to a voter and to an in-
dividual who is deceased or to another voter registration record, 
constitute a weak match or a strong match. The Office adopts 
§81.6 without changes to the proposed text as published in the 
July 21, 2017, issue of the Texas Register (42 TexReg 3603). 

No public comments were received regarding adoption of the 
new rule. 

STATUTORY AUTHORITY 

The new rule is adopted under the Texas Election Code, 
§31.003, which provides the Office of the Texas Secretary of 
State with the authority to obtain and maintain uniformity in the 
application, operation, and interpretation of the Texas Election 
Code and of the election laws outside the Texas Election Code. 
It also allows the Office of the Texas Secretary of State in 
performing such duties to prepare detailed and comprehensive 
written directives and instructions based on such laws. The 
rule is also proposed under Texas Election Code §18.068 and 
§18.0681, which provide the Office of the Texas Secretary 
of State with rule-making authority to determine information 
combinations constituting a weak match or a strong match for 
purposes of deceased and duplicate matching in order to: (1) 
produce the least possible impact on Texas voters; and (2) fulfill 
its responsibility to manage the voter rolls. 

Cross-reference to statute: No other codes or sections are af-
fected by the amendments. 

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on September 8, 

2017. 
TRD-201703565 

Lindsey Aston 
General Counsel 
Office of the Secretary of State 
Effective date: September 28, 2017 
Proposal publication date: July 21, 2017 
For further information, please call: (512) 463-5650 

SUBCHAPTER C. VOTING SYSTEMS 
1 TAC §81.52 

The Office of the Secretary of State (hereinafter referred to as 
"Office") adopts amendments to 1 TAC §81.52, which relate 
to the requirement of a real-time audit log on a precinct ballot 
counter, and not a continuous audit log printer to be attached to 
the precinct ballot counter, during the early voting by personal 
appearance period. They also concern requirements relating 
to securing precinct ballot counters from tampering. The con-
tinuous audit log printer requirement is no longer necessary as 
federal voting system guidelines have been revised to provide 
additional content and security requirements for internal audit 
logs. Currently, all precinct ballot counters certified in Texas 
meet these federal standards. 

The Office adopts §81.52 with a certain non-substantive change 
to the proposed text as published in the July 28, 2017, issue 
of the Texas Register (42 TexReg 3714). The change from the 
proposal is a non-substantive grammatical change, to remove 
the superfluous phrase "prom pack" in §81.52 of the proposed 
amendments. 

Only one entity submitted public comments regarding adoption 
of the amendments to §81.52. Specifically, Hart Intercivic, Inc. 
("Hart") suggested that the following language be deleted from 
the proposed amendments to §81.52(h)(5): "The audit log must 
also be inspected to determine that there has been no unautho-
rized access to the precinct counter", and also suggested that the 
following language be deleted from the proposed amendments 
to §81.52(h)(6): "and the log appears in order." Hart noted that 
it read this language to be "based on a printed audit log being 
present at that point in time", and said this was "moot because 
the seal is verified as being in place." The Office declines to adopt 
these changes because if, for example, an entity has tabulation 
software, an entity can download the log and review it before 
counting on the precinct ballot counter. In addition, the attached 
printer that prints tally tapes to certain precinct ballot counters 
is also capable of printing audit logs. Finally, §81.52(h)(12) pro-
vides the Office with the authority to approve an alternate proce-
dure, if necessary. 

The remainder of Hart's comments were general comments in 
support of the rule as proposed. 
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As to the non-substantive grammatical change, in its review of 
the publication, the Office noticed that a phrase it had intended to 
remove from the rule as part of the amendments, "prom pack", 
was not removed in the proposed amendment, but "electronic 
media" was added in the proposed amendment, in §81.52(h)(6). 
The Office intended to delete "prom pack" and replace it with 
"electronic media", to reflect the current technology. "[E]lectronic 
media prom pack" is a nonsensical phrase, and, accordingly, 
"prom pack" is being removed in the final adopted amendments. 

STATUTORY AUTHORITY 

The amendments are adopted under §31.003 of the Texas Elec-
tion Code, which provides the Office of the Secretary of State 
with the authority to obtain and maintain uniformity in the applica-
tion, interpretation, and operation of provisions under the Texas 
Election Code and other election laws. The amendments are 
also adopted pursuant to §122.001 and §122.032 of the Texas 
Election Code, which provide the Office of the Secretary of State 
the authority to prescribe additional procedures related to certi-
fication and operation of voting systems. The amendments are 
also adopted pursuant to § 81.002 of the Texas Election Code, 
which applies provisions related to electronic voting systems to 
early voting. 

Cross-reference to statute: No other codes or sections are af-
fected by the amendments. 

§81.52. Precinct Ballot Counters. 
(a) Where an electronic voting system that does not entail the 

counting of ballots at central locations established under the Texas 
Election Code, Chapter 127, Subchapter A, is to be used at an election, 
the election results shall be processed in accordance with this section. 

(b) If the tabulating equipment is capable of separating dam-
aged ballots, irregularly marked ballots, and write-in ballots for manual 
processing, the equipment may be arranged so that voters deposit their 
marked ballots directly into the tabulator. The tabulator must be pro-
vided with a sealed container such that ballots deposited by voters are 
counted by the tabulator or separated for manual counting, as the case 
may be, and then placed by the device directly into the sealed container. 

(c) In addition to the procedures provided herein and in 
§127.157 of the Texas Election Code (the "Code"), compliance with 
the following voting procedures is required for the proper processing 
of ballots to be tabulated by voting systems specifically designed as 
electronic precinct ballot counters ("precinct counters"). 

(1) The voter may deposit a ballot directly into a precinct 
counter. If the machine returns the ballot to the voter because the ballot 
is blank, mismarked, damaged, or otherwise spoiled, the voter may ei-
ther attempt to correct the ballot, request another ballot once the spoiled 
ballot is returned to the election officer, or request the election official 
to override the rejection so that the precinct counter accepts the ballot, 
and outstacks the write-in, if necessary. 

(2) The voter is not entitled to receive more than three bal-
lots. The procedures for handling a spoiled ballot provided by §64.007 
of the Code must be followed. 

(3) The precinct counter must be set up to reject and return 
the ballot to the voter rather than outstack the ballot if it is blank, mis-
marked, undervoted, or overvoted. 

(4) If the precinct counter rejects the ballot for any reason 
and the voter has received the maximum number of ballots or does not 
wish to make further changes to the ballot, the election official must 
override the rejection so that the precinct counter accepts the ballot and 
outstacks the write-in, if necessary. 

(5) While the polls are open or as soon as practicable after 
the polls close, the counted ballots shall be removed from the ballot 
box and examined for irregularly marked ballots for processing in ac-
cordance with §127.157(b) - (e) of the Code. 

(d) If the tabulating equipment is not capable of separating 
damaged, irregularly marked, and write-in ballots for manual count-
ing, a container meeting the specifications of the Code for ballots boxes 
number one and number two must be provided for the deposit of bal-
lots by voters after the ballots have been marked. At the direction of 
the presiding judge, the election officials shall unlock the ballot con-
tainer and process the ballots in accordance with the provisions of the 
Texas Election Code, §127.034(b) and (c), and then pass the ballots to 
be counted electronically through the tabulator for counting. 

(e) In either case, the damaged and irregularly marked ballots 
shall be counted manually or duplicated for automatic tabulation pur-
suant to §127.126 of the Code. Write-in ballots shall be counted man-
ually, and the results added to those for ballots counted by the tabu-
lating equipment. The results entered on the returns shall reflect the 
totals obtained from the count of the ballots tabulated on the tabulating 
equipment and from the manual count of damaged, irregularly marked, 
and write-in ballots. 

(f) In this section, "damaged ballot" means a ballot that is dam-
aged such that it may not be accurately counted by the tabulating equip-
ment. 

(g) The returns, ballots, and other records of the election shall 
then be distributed in accordance with the provisions of Chapter 66 of 
the Code. Ballots must be returned to the appropriate authority in a 
container meeting the specifications of the Code for ballot box number 
three. 

(h) If a precinct ballot counter is to be used during early voting 
by personal appearance, it must have a real-time audit log. In addition, 
the counter must be secured to prevent tampering by the following pro-
cedure. 

(1) Immediately prior to the opening of the polls on the first 
day of early voting by personal appearance, a zero tape shall be run. If 
the tape properly reads "0" for all candidates and propositions, voting 
may begin. 

(2) At the close of each day's voting, the precinct counter's 
doors must be locked and sealed with a numbered paper seal. The 
precinct counter must be unplugged and secured for the evening. 

(3) Prior to voting on each day of the period, the precinct 
counter must be plugged back in and a tape run to indicate that the 
counter has not been disturbed since the previous day's voting and that 
voting may continue. 

(4) At the conclusion of early voting by personal appear-
ance, the precinct counter shall be locked, sealed, and secured by the 
Early Voting Clerk until Election Day. 

(5) At the proper time designated for tabulation, the paper 
seal must be inspected to determine that it is intact. The audit log must 
also be inspected to determine that there has been no unauthorized ac-
cess to the precinct counter. 

(6) If the seal is intact and the log appears in order, the seal 
should be broken and the ballots removed to a separate container. The 
polls are closed on the counter and a "totals" printout is printed. The 
electronic media should be removed and transferred to the accumulator. 

(7) If the seal is not intact, the early voting results may not 
be used and the early voting ballots must be re-counted using the stan-
dard election day procedure. 
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(8) If the audit log indicates unauthorized activity, the early 
voting results may not be used and the early voting ballots must be 
re-counted using the standard election day procedure. 

(9) The Early Voting Clerk shall place a notice on the bul-
letin board of the hour and location of the seal breaks and running of 
totals. 

(10) The audit log shall be preserved for 60 days after elec-
tion day, or 22 months following election day in an election involving 
a federal office. 

(11) Any deviation from this procedure must be approved 
in writing by the Secretary of State. 

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on September 8, 

2017. 
TRD-201703564 
Lindsey Aston 
General Counsel 
Office of the Secretary of State 
Effective date: September 28, 2017 
Proposal publication date: July 28, 2017 
For further information, please call: (512) 463-5650 

♦ ♦ ♦ 
TITLE 10. COMMUNITY DEVELOPMENT 

PART 1. TEXAS DEPARTMENT OF 
HOUSING AND COMMUNITY AFFAIRS 

CHAPTER 10. UNIFORM MULTIFAMILY 
RULES 
SUBCHAPTER F. COMPLIANCE 
MONITORING 
10 TAC §10.610, §10.613 

The Texas Department of Housing and Community Affairs (the 
"Department") adopts amendments to 10 TAC Chapter 10, 
Uniform Multifamily Rules, Subchapter F, Compliance Monitor-
ing, §10.610, concerning Written Policies and Procedures and 
§10.613 concerning Lease Requirements, with changes, as 
published in the May 12, 2017, issue of the Texas Register (42 
TexReg 2470). 

REASONED JUSTIFICATION: The majority of these amend-
ments are required by the U.S. Department of Housing and 
Urban Development's implementing guidance regarding the 
requirements of the Violence Against Women Act ("VAWA"). 
Other amendments provide consistency between §10.610 
and §1.204, relating to Reasonable Accommodations, provide 
further clarification of NHTF requirements, and address the 
requirement for a HOME Development sponsored by a CHDO 
or a Development that contains 811 units to provide a grievance 
policy. Also, the amendments clarify that certain properties that 
have been found "lead free" are not required to provide certain 
notices to residents. 

SUMMARY OF COMMENTS AND STAFF RECOMMENDA-
TIONS: Comment was received from (1) Patrick Barbolla, 
Fountainhead Management Inc. and (2) Linda Farrell, Hamilton 
Properties Corporation. 

Ms. Farrell's submission suggested no changes to the rule. 

COMMENT SUMMARY: §10.610(b)(1)(D)(i) 

This section of the rule lists statements that an owner must in-
clude in their tenant selection criteria. One of the statements 
is that the Development will comply with state and federal fair 
housing and antidiscrimination laws. The rule goes on to say 
"Chapter 1, Subchapter B of this title provides more detail about 
reasonable accommodations." The commenter notes that this 
sentence would not make sense in a Development's tenant se-
lection criteria. 

DEPARTMENT RESPONSE: Staff agrees and has deleted the 
sentence from the rule. 

COMMENT SUMMARY: §10.610(c) 

Commenter 1 notes that the Department's rule prohibits a De-
velopment from requiring a household to make a reasonable ac-
commodation request in writing despite a Joint Statement of the 
Department of Housing and Urban Development and the Depart-
ment of Justice that notes it is usually helpful for both the resident 
and the housing provider if the request is made in writing. Com-
menter suggested the following revision to the rule: 

(2) the policy must not (A) require a household to make a rea-
sonable accommodation request in writing; provided, however, 
that the housing provider may state that it is helpful to both the 
resident and the housing provider if the request is made in writ-
ing to help prevent misunderstandings regarding what is being 
requested, or whether the request was made. 

DEPARTMENT RESPONSE: Staff does not recommend making 
this change to the rule; there is nothing that would prohibit an 
owner from stating that it would be helpful to get the request in 
writing. The point of the rule is to explain the federal rule that an 
owner cannot require the request to be in writing. 

COMMENT SUMMARY: §10.610(e) and (f) 

Commenter 1 suggested that TDHCA properties layered with 
funding from USDA or HUD should be allowed to use the HUD 
or USDA VAWA forms instead of the forms created by the De-
partment. 

DEPARTMENT RESPONSE: Because the Department has re-
sponsibilities under the Violence Against Women Act, the De-
partment's information must be included on the forms. Therefore 
it is not permissible to allow TDHCA properties to only use the 
current version of the HUD or USDA forms. However, based on 
this comment, changes to the rules are shown below which will 
allow owners to create one form that satisfies the Department's 
requirements and the HUD/USDA requirements. The rule has 
been updated in two sections with the following language: 

"To avoid providing applicants and residents with duplicate infor-
mation, TDHCA administered Developments layered with other 
federal funds are permitted to amend the TDHCA VAWA forms 
to incorporate requirements of other funders. However, none 
of the information included in the TDHCA created form may be 
omitted." 

COMMENT SUMMARY: §10.610(h) 
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Commenter 1 noted that the Department's rule requires the 
VAWA forms to be provided at the time of application and that 24 
CFR §5.2005(a)(2) only requires the notification to be provided if 
the applicant is denied, approved or receives an eviction notice. 

DEPARTMENT RESPONSE: Staff recommends no change to 
the rule as proposed. Staff believes that individuals affected by 
domestic violence may be discouraged from applying if they are 
unaware of their rights. 

COMMENT SUMMARY: §10.613(h) 

Commenter 1 noted that VAWA protects victims of domestic vio-
lence, but not the perpetrator. To make that clear he suggested 
the following change: 

"In accordance with the Violence Against Women Act, an inci-
dent of actual or threatened domestic violence, dating violence, 
sexual assault, or stalking shall not be construed against the doc-
umented victim of such actual or threatened domestic violence, 
dating violence, sexual assault, or stalking as a serious or re-
peated violation of a lease or good cause for termination of ten-
ancy." 

DEPARTMENT RESPONSE: Staff agrees and has made the 
change. 

COMMENT SUMMARY: §10.613(h) and (i) 

Commenter 1 believed that there was an error in 10 TAC 
§10.613. This section of the rule states that the Department 
will determine if a person is eligible to break their lease without 
penalty. The commenter thought this was an error and that 
the owner of the housing would make that decision. The com-
menter also noted that the word "executed" was missing from a 
sentence in this section. 

DEPARTMENT RESPONSE: The rule as proposed was not er-
roneous. 24 CFR §92.359(e) states: "This VAWA lease term/ad-
dendum must also provide that the tenant may terminate the 
lease without penalty if the participating jurisdiction determines 
that the tenant has met the conditions for an emergency transfer 
under 24 CFR 5.2005(e)." No changes were made. The change 
regarding the missing word "executed" has been made. 

STATUTORY AUTHORITY. These amendments are proposed 
pursuant to Texas Government Code, §2306.053, which autho-
rizes the Department to adopt rules. 

The proposed amendments affects no other code, article, or 
statute. 

§10.610. Written Policies and Procedures. 
(a) The purpose of this section is to outline policies and/or pro-

cedures that are required to have written documentation. 

(1) Owners must inform applicants/tenants in writing, at 
the time of application or other action described in this section, that 
such policies/procedures are available, and that the Owner will provide 
copies upon request to applicants/tenants or their representatives. 

(2) The Owner must have all policies and related documen-
tation required by this section available in the leasing office or wherever 
applications are taken. 

(3) All policies must have an effective date. Any changes 
require a new effective date. 

(4) In general, policies cannot be applied retroactively. 
Tenants who already reside in the development or applicants on the 
wait list at the time new or revised tenant selection criteria are applied 
and who are otherwise in good standing under the lease or wait list, 

must not receive notices of termination or non-renewal based solely 
on their failure to meet the new or revised tenant selection criteria or 
be passed over on the wait list. However, criteria related to program 
eligibility may be applied retroactively when a market development 
receives a new award of tax credits, federal or state funds and a 
household is not eligible under the new program requirements, or 
when prior criteria violate federal or state law. 

(b) Tenant Selection Criteria. Owners must maintain written 
Tenant Selection Criteria. The criteria under which an applicant was 
screened must be included in the household's file. 

(1) The criteria must include: 

(A) Requirements that determine an applicant's basic 
eligibility for the property, including any preferences, restrictions, and 
any other tenancy requirements. The tenant selection criteria must 
specifically list: 

(i) The income and rent limits; 

(ii) When applicable, restrictions on student occu-
pancy and any exceptions to those restrictions; and, 

(iii) Fees and/or deposits required as part of the ap-
plication process. 

(B) Applicant screening criteria, including what is 
screened and what scores or findings would result in ineligibility. 

(i) The screening criteria must avoid the use of 
vague terms such as "elderly," "bad credit," "negative rental history," 
"poor housekeeping," or "criminal history" unless terms are clearly 
defined within the criteria made available to applicants. 

(ii) Applicants must be provided the names of any 
third party screening companies upon request. 

(C) Occupancy Standards. If fewer than 2 persons (over 
the age of 6) per bedroom for each rental unit are required for reasons 
other than those directed by local building code or safety regulations, 
a written justification must be provided. 

(D) The following statements: 

(i) The Development will comply with state and fed-
eral fair housing and antidiscrimination laws; including, but not limited 
to, consideration of reasonable accommodations requested to complete 
the application process. 

(ii) Screening criteria will be applied in a manner 
consistent with all applicable laws, including the Texas and Federal 
Fair Housing Acts, the Federal Fair Credit Reporting Act, program 
guidelines, and the Department's rules. 

(iii) Specific animal, breed, number, weight restric-
tions, pet rules, and pet deposits will not apply to households having a 
qualified service/assistance animal(s). 

(E) Notice to applicants and current residents about Vi-
olence Against Women Reauthorization Act of 2013 ("VAWA") pro-
tections. 

(F) Specific age requirements if the Development is op-
erating as Housing for Older Persons under the Housing for Older Per-
sons Act of 1995 as amended (HOPA), or as required by federal funds 
to have an Elderly Preference, and in accordance with a LURA. 

(2) The criteria must not: 

(A) Include preferences for admission, unless such 
preference is: 

(i) Allowed for under program rules; or, 
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(ii) The property receives Federal assistance and has 
received written approval from HUD, USDA, or VA for such prefer-
ence. 

(B) Exclude an individual or family from admission 
to the Development solely because the household participates in the 
HOME Tenant Based Rental Assistance Program, the housing choice 
voucher program under Section 8, United States Housing Act of 1937 
(42 U.S.C. §1-437), or other federal, state, or local government rental 
assistance program. If an Owner adopts a minimum income standard 
for households participating in a voucher program, it is limited to the 
greater of a monthly income of 2.5 times the household's share of the 
total monthly rent amount or $2,500 annually; or, 

(C) In accordance with VAWA, deny admission on the 
basis that the applicant has been a victim of domestic violence, dating 
violence, sexual assault, or stalking. 

(3) If the Development is funded with HOME, Multifamily 
Direct Loan funds used as HOME match, NHTF, or NSP funds, in 
accordance with 24 CFR §93.356 and 24 CFR §92.359, the criteria may 
have a preference for persons who have experienced domestic violence, 
dating violence, sexual assault, or stalking. 

(c) Reasonable Accommodations Policy. Owners must main-
tain a written Reasonable Accommodations policy. The policy must be 
maintained at the Development. Owners are responsible for ensuring 
that their employees and contracted third party management companies 
are aware of and comply with the reasonable accommodation policy. 

(1) The policy must provide: 

(A) Information on how an applicant or current resident 
with a disability may request a reasonable accommodation; and, 

(B) A timeframe (not to exceed 14 calendar days) in 
which the Owner will respond to a request. 

(2) The policy must not: 

(A) Require a household to make a reasonable accom-
modation request in writing; 

(B) Require a household to provide specific medical or 
disability information other than the disability verification that may be 
requested to verify eligibility for reasonable accommodation or special 
needs set aside program; 

(C) Exclude a household with person(s) with disabili-
ties from admission to the Development because an accessible unit is 
not currently available; or, 

(D) Require a household to rent a unit that has already 
been made accessible. 

(d) Wait List Policy. Owners must maintain a written wait list 
policy, regardless of current unit availability. The policy must be main-
tained at the Development. 

(1) The policy must include procedures the Development 
uses in: 

(A) Opening, closing, and selecting applicants from the 
wait list; 

(B) How preferences are applied; and, 

(C) Procedures for prioritizing applicants needing ac-
cessible units in accordance with 24 CFR §8.27 and Chapter 1, Sub-
chapter B of this title. 

(2) Developments with additional rent and occupancy re-
strictions must maintain a waiting list for their lower rent restricted 

units. Unless otherwise approved at application, underwriting and cost 
certification, all unit sizes must be available at the lower rent limits. 
The wait list policy for Developments with lower rent restricted units 
must address how the waiting list for their lower rent restricted units 
will be managed. The policy must not give a preference to prospective 
applicants over existing households. However, a Development may, 
but is not required to, prioritize existing households over prospective 
applicants. 

(e) Denied Application Policies. Owners must maintain a 
written policy regarding procedures for denying applications. 

(1) The policy must address the manner by which rejec-
tions of applications will be handled, including timeframes and appeal 
procedures, if any. 

(2) Within seven (7) days after the determination is made to 
deny an application, the owner must provide any rejected or ineligible 
applicant that completed the application process a written notification 
of the grounds for rejection. The written notification must include: 

(A) The specific reason for the denial and reference the 
specific leasing criteria upon which the denial is based; 

(B) Contact information for any third parties that pro-
vided the information on which the rejection was based and information 
on the appeals process, if one is used by the Development. A grievance 
procedure is required for HOME Developments that are owned by 
Community Housing Development Organizations, and Developments 
that lease units under the Department's Section 811-PRA program; and 

(C) The TDHCA form based on HUD form 5380 "No-
tice of Occupancy Rights under the Violence Against Women Act" and 
the HUD form 5382 "Certification of Domestic Violence, Dating Vio-
lence, Sexual Assault, or Stalking and Alternate Documentation." 

(3) The Development must keep a log of all denied appli-
cants that completed the application process to include: 

(A) Basic household demographic and rental assistance 
information, if requested during any part of the application process; 

(B) The specific reason for which an applicant was de-
nied, the date the decision was made; and, 

(C) The date the denial notice was mailed or hand-de-
livered to the applicant. 

(4) A file of all rejected applications must be maintained 
the length of time specified in the applicable program's recordkeeping 
requirements and include: 

(A) A copy of the written notice of denial; and, 

(B) The Tenant Selection Criteria policy under which 
an applicant was screened. 

(f) Non-renewal and/or Termination Notices. Owners must 
maintain a written policy regarding procedures for providing house-
holds non-renewal and termination notices. 

(1) The owner must provide in any non-renewal or termi-
nation notice, a specific reason for the termination or non-renewal. 

(2) The notification must: 

(A) Be delivered as required under applicable program 
rules; 

(B) Include the TDHCA form based on HUD form 5380 
"Notice of Occupancy Rights under the Violence Against Women Act" 
and the HUD form 5382 "Certification of Domestic Violence, Dating 
Violence, Sexual Assault, or Stalking and Alternate Documentation." 
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To avoid providing applicants and residents with duplicate informa-
tion, TDHCA administered Developments layered with other federal 
funds are permitted to amend the TDHCA VAWA forms to incorporate 
requirements of other funders. However, none of the information in-
cluded in the TDHCA created form may be omitted. 

(C) State how a person with a disability may request a 
reasonable accommodation in relation to such notice; and, 

(D) Include information on the appeals process if one is 
used by the property. 

(g) Unit Transfer Policies. Owners must maintain a written 
policy regarding procedures for households to request a unit transfer. 
The policy must address the following: 

(1) How security deposits will be handled for both the cur-
rent unit and the new unit; 

(2) How transfers related to a reasonable accommodation 
will be addressed; and, 

(3) For HTC Developments, how transfers will be handled 
with regard to the multiple building project election on IRS Form(s) 
8609 line 8(b) and accompanying statements in accordance with 
§10.616 of this subchapter, concerning Household Unit Transfer 
Requirements for All Programs. 

(h) At the time of application Owners must provide each adult 
in the household the TDHCA form based on HUD form 5380 "Notice 
of Occupancy Rights under the Violence Against Women Act" and the 
HUD form 5382 "Certification of Domestic Violence, Dating Violence, 
Sexual Assault, or Stalking and Alternate Documentation." To avoid 
providing applicants and residents with duplicate information, TDHCA 
administered Developments layered with other federal funds are per-
mitted to amend the TDHCA VAWA forms to incorporate requirements 
of other funders. However, none of the information included in the TD-
HCA created form may be omitted. 

(i) No later than June 14, 2017, HOME, NHTF, NSP, 811 PRA, 
and state HOME match, Development Owners with contracts dated on 
or after December 16, 2016, must individualize for their Development 
and then adopt the TDHCA form based on HUD Form 5381 "Model 
Emergency Transfer Plan for Victims of Domestic Violence, Dating 
Violence, Sexual Assault or Stalking" or request from the Department 
to use another Federal program's Emergency Transfer Plan. 

§10.613. Lease Requirements. 

(a) Eviction and/or termination of a lease. For HTC Develop-
ments, IRS Revenue Ruling 2004-82 prohibits the eviction or termina-
tion of tenancy of low-income households for other than good cause 
throughout the entire Affordability Period, and for three (3) years after 
termination of an extended low-income housing commitment. Owners 
executing or renewing leases after November 1, 2007, shall specifically 
state in the lease or in an addendum attached to the lease that evictions 
or terminations of tenancy for other than good cause are prohibited. 

(b) For HOME, state HOME match, and NSP Developments, 
the HOME Final Rule (and as adopted by Texas NSP) prohibits Own-
ers from evicting low-income residents or refusing to renew a lease 
except for serious or repeated violations of the terms and conditions 
of the lease, for violations of applicable federal, state or local law, for 
completion of the tenancy period for transitional housing, or for other 
good cause. To terminate tenancy, the Owner must serve written notice 
to the tenant specifying the grounds for the action at least thirty (30) 
days before the termination of tenancy. Owners executing or renew-
ing leases after November 1, 2007, shall specifically state in the lease 
or in an addendum attached to the lease that evictions or non-renewal 
of leases for other than good cause are prohibited (24 CFR §92.253). 

Owners must also comply with all other lease requirements and prohi-
bitions stated in 24 CFR §92.253. 

(c) For NHTF, the NHTF Interim Rule prohibits Owners from 
evicting low-income residents or refusing to renew a lease except for 
serious or repeated violations of the terms and conditions of the lease, 
for violations of applicable federal, state or local law, or for other good 
cause. Owners must also comply with all other lease requirements and 
prohibitions stated in 24 CFR §93.303. 

(d) Evictions and terminations of tenancy for other than good 
cause are prohibited. In accordance with the Violence Against Women 
Act, an incident of actual or threatened domestic violence, dating vio-
lence, sexual assault, or stalking against the documented victim of such 
actual or threatened domestic violence, dating violence, sexual assault, 
or stalking shall not be construed as a serious or repeated violation of 
a lease or good cause for termination of tenancy. If a challenge to an 
eviction or termination of tenancy is related to a reasonable accommo-
dation as defined by §1.204 of this title (relating to Reasonable Ac-
commodations), a violation of the provision found in subsection (i) of 
this section, or for Developments financed by Direct Loans where ac-
tions trigger Title 104(d) of the Housing and Community Development 
Act of 1974 or the Uniform Relocation Assistance and Real Property 
Acquisition Policies Act of 1970, the Department upon the request of 
either party will determine if an Owner is in compliance with the refer-
enced requirements using the methods outlined in 1.2 of this Title (re-
garding Department Compliant System), or as required by federal law. 
Otherwise, the Department does not determine if an Owner has good 
cause or if a resident has violated the lease terms for other reasons. 
Challenges for evictions or terminations of tenancy for other reasons 
must be made by a court of competent jurisdiction or an agreement of 
the parties in arbitration, and the Department will rely on that determi-
nation. 

(e) HTC and Bond Developments must use a lease or lease 
addendum that requires households to report changes in student status. 

(f) Owners of HTC Developments are prohibited from lock-
ing out or threatening to lock out any Development resident, except 
by judicial process, unless the exclusion is necessary for the purpose 
of performing repairs or construction work, or in cases of emergency. 
Owners are further prohibited from seizing or threatening to seize the 
personal property of a resident except by judicial process unless the 
resident has abandoned the premises. These prohibitions must be in-
cluded in the lease or lease addendum. 

(g) For HOME, TCAP, state HOME match, NHTF, and NSP 
Developments, properties that were initially built for occupancy prior 
to 1978 must include in their lease or lease addendum a Lead Warn-
ing Statement. To demonstrate compliance, the Department will mon-
itor that, all households at HOME, TCAP, state HOME match, NHTF, 
and NSP Developments have signed the Disclosure of Information on 
Lead-Based Paint and/or Lead-Based Paint Hazards. (24 CFR §92.355, 
24 CFR §93.361 and §570.487(c)). The addendum and disclosure are 
not required if all lead has been certified to have been cleared from the 
Development in accordance with 24 CFR §35.130, and the Owner has 
the required certification in its on-site records. 

(h) All Owners may bifurcate a lease to terminate the tenancy 
of an individual who is a tenant or lawful occupant and engages in 
criminal activity directly relating to domestic violence, dating violence, 
sexual assault, or stalking against another lawful occupant living in the 
unit or other affiliated individual as defined in the VAWA 2013. 

(i) All NHTF, state HOME match, NSP, 811 PRA, and HOME 
Developments for which the contract is executed on or after December 
16, 2016, must use the Department created VAWA lease addendum 
which provides the ability for the tenant to terminate the lease without 

42 TexReg 4990 September 22, 2017 Texas Register 



penalty if the Department determines that the tenant qualifies for an 
emergency transfer under 24 CFR §5.2005(e). 

(j) Leasing of HOME and state HOME match units by orga-
nizations that, in turn, rent those units to individuals is not permissible 
for Developments with contracts dated on or after August 23, 2013. 

(k) Housing Tax Credit units leased to an organization through 
a supportive housing program where the owner receives a rental pay-
ment for the unit regardless of physical occupancy will be found out of 
compliance if the unit remains vacant for over 60 days. The unit will 
be found out of compliance under the finding "Violation of the Unit 
Vacancy Rule." 

(l) It is a Development Owner's responsibility at all times to 
know what it has agreed to provide by way of common amenities, unit 
amenities, and services. 

(m) A Development Owner shall post in a common area of 
the leasing office a laminated copy and provide each household, dur-
ing the application process and upon a subsequent change to the items 
described in paragraph (2) of this subsection, the brochure made avail-
able by the Department, A Tenant Rights and Resources Guide, which 
includes: 

(1) Information about Fair Housing and tenant choice; 

(2) Information regarding common amenities, unit ameni-
ties, and services; and, 

(3) A certification that a representative of the household 
must sign prior to, but no more than 120 days prior to, the initial lease 
execution acknowledging receipt of this brochure. 

(4) In the event this brochure is not provided timely or the 
household does not certify to receipt of the brochure, correction will be 
achieved by providing the household with the brochure and receiving 
a signed certification that it was received. 

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on September 11, 

2017. 
TRD-201703589 
Timothy K. Irvine 
Executive Director 
Texas Department of Housing and Community Affairs 
Effective date: October 1, 2017 
Proposal publication date: May 12, 2017 
For further information, please call: (512) 475-3140 

♦ ♦ ♦ 
TITLE 16. ECONOMIC REGULATION 

PART 4. TEXAS DEPARTMENT OF 
LICENSING AND REGULATION 

CHAPTER 117. MASSAGE THERAPY 
The Texas Commission of Licensing and Regulation (Commis-
sion) adopts new rules at 16 Texas Administrative Code (TAC), 
Chapter 117, Subchapter A, §117.1 and §117.2; Subchapter C, 
§§117.20 - 117.24; Subchapter D, §§117.30 - 117.34; Subchap-
ter E, §117.40 and §117.41; Subchapter F, §§117.50 - 117.54, 
117.56, 117.58 - 117.68; Subchapter G, §§117.80 - 117.85; 

Subchapter H, §§117.90 - 117.93; Subchapter J, §§117.110 
- 117.112, regarding the Massage Therapy program, without 
changes to the proposed text as published in the April 21, 2017, 
issue of the Texas Register (42 TexReg 2094). The rules will 
not be republished. 

The Commission also adopts new rule at 16 TAC, Chapter 
117, Subchapter F, §117.55 and §117.57; and Subchapter 
I, §117.100, regarding the Massage Therapy program, with 
changes to the proposed text as published in the April 21, 2017, 
issue of the Texas Register (42 TexReg 2094). The rules will be 
republished. 

The Texas Legislature enacted Senate Bill 202 (S.B. 202), 84th 
Legislature, Regular Session (2015), which, in part, transferred 
13 occupational licensing programs in two phases from the De-
partment of State Health Services (DSHS) to the Commission 
and the Texas Department of Licensing and Regulation (Depart-
ment). The Commission and Department completed the Phase 
1 transition of seven programs on October 3, 2016. 

Under Phase 2, the following six programs are being transferred 
from DSHS to the Commission and the Department: (1) Laser 
Hair Removal, Texas Health and Safety Code, Chapter 401, 
§§401.501 - 401.522; (2) Massage Therapy, Texas Occupations 
Code, Chapter 455; (3) Code Enforcement Officers, Texas Oc-
cupations Code, Chapter 1952; (4) Sanitarians, Texas Occupa-
tions Code, Chapter 1953; (5) Mold Assessors and Remedia-
tors, Texas Occupations Code, Chapter 1958; and (6) Offender 
Education Programs, Alcoholic Beverage Code, Chapter 106, 
§106.115 (Alcohol Education Program for Minors); Transporta-
tion Code, Chapter 521, §§521.374 - 521.376 (Drug Offender 
Education Program); Code of Criminal Procedure, Chapter 42A, 
Articles 42A.403, 42A.405 and 42A.406 (formerly Chapter 42, 
Article 42.12, §13(h)) (DWI Education Program); and Code of 
Criminal Procedure, Chapter 42A, Articles 42A.404, 42A.405, 
and 42A.406 (formerly Chapter 42, Article 42.12, §13(j)) (DWI 
Intervention Program). The statutory amendments transferring 
regulation of these six Phase 2 programs from DSHS to the Com-
mission and the Department will take effect on September 1, 
2017. 

The new rules were adopted to enable the Commission and the 
Department to regulate the six Phase 2 programs listed above. 
The adopted new rules provide for the Department to perform the 
various functions, including licensing, compliance, and enforce-
ment, necessary to regulate these transferred programs. The 
effective date of the adopted rules is November 1, 2017. The 
effective date will coincide with the completion of the transfer of 
the programs to the Commission and the Department. 

The adopted new Subchapter A provides the General Provisions 
for the proposed new rules. 

The adopted new §117.1 provides the statutory authority for the 
Commission and the Department to regulate the massage ther-
apy program. 

The adopted new §117.2 creates the definitions to be used in the 
massage therapy program. 

The adopted new Subchapter C establishes licensed massage 
therapist requirements. 

The adopted new §117.20 creates the general requirements and 
applications for the massage therapist license. 

The adopted new §117.21 details the reciprocity requirements 
for the massage therapist license. 
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The adopted new §117.22 explains the examination required for 
the massage therapist license. 

The adopted new §117.23 explains the issuance of a massage 
therapist license. 

The adopted new §117.24 establishes the massage therapist 
term and renewal requirements. 

The adopted new Subchapter D creates the continuing educa-
tion requirements. 

The adopted new §117.30 establishes the continuing education 
hours for massage therapist. 

The adopted new §117.31 details the approved continuing edu-
cation courses and providers for massage therapist. 

The adopted new §117.32 explains activities that are unaccept-
able for continuing education for massage therapists. 

The adopted new §117.33 establishes the record and audit 
process for massage therapist continuing education. 

The adopted new §117.34 explains the general requirements 
and applications for continuing education providers to be ap-
proved by the Department. 

The adopted new Subchapter E creates licensed massage ther-
apy instructors. 

The adopted new §117.40 details the general requirements and 
applications for massage therapy instructors. 

The adopted new §117.41 establishes the massage therapy in-
structor term and renewal requirements. 

The adopted new Subchapter F provides for licensed massage 
schools. 

The adopted new §117.50 details the general and application 
requirements for a massage school license. 

The adopted new §117.51 creates massage school location re-
quirements. 

The adopted new §117.52 explains change of massage school 
ownership. 

The adopted new §117.53 establishes massage school equip-
ment and facility requirements. 

The adopted new §117.54 establishes massage school sanita-
tion requirements. 

The adopted new §117.55 provides for massage school inspec-
tions. 

The adopted new §117.56 explains necessary documents and 
requirements to establish massage school financial stability. 

The adopted new §117.57 establishes massage school license 
renewal requirements. 

The adopted new §117.58 provides for massage school admin-
istrative personnel. 

The adopted new §117.59 creates the massage school curricu-
lum outline and internship. 

The adopted new §117.60 details massage school advanced 
course work. 

The adopted new §117.61 establishes massage school admis-
sion requirements. 

The adopted new §117.62 explains massage school enrollment 
procedures. 

The adopted new §117.63 establishes massage school tuition 
and fees. 

The adopted new §117.64 provides for massage school tran-
scripts and records. 

The adopted new §117.65 creates a massage school conduct 
and grievance policy. 

The adopted new §117.66 establishes massage school cancel-
lation, refund and school closure policies. 

The adopted new §117.67 details massage school minimum 
progress standards. 

The adopted new §117.68 provides for a massage school atten-
dance policy. 

The adopted new Subchapter G creates licensed massage es-
tablishments. 

The adopted new §117.80 details the general requirements and 
applications for massage establishments. 

The adopted new §117.81 establishes massage establishment 
renewal requirements. 

The adopted new §117.82 explains general requirements for 
massage establishments. 

The adopted new §117.83 details sanitation requirements for 
massage establishments. 

The adopted new §117.84 provides exemptions to the require-
ment for massage establishment licensure. 

The adopted new §117.85 explains massage establishment 
change of ownership or location requirements. 

The adopted new Subchapter H explains the responsibilities of 
licensees and code of ethics to be used in the massage therapy 
program. 

The adopted new §117.90 creates general ethical requirements. 

The adopted new §117.91 details the consultation document. 

The adopted new §117.92 prohibits sexual misconduct. 

The adopted new §117.93 explains advertising requirements. 

The adopted new Subchapter I creates fees. 

The adopted new §117.100 details applicable fees in the mas-
sage therapy program. 

The adopted new Subchapter J provides enforcement provi-
sions. 

The adopted new §117.110 requires massage therapy program 
licensees to cooperate with the Department regarding com-
plaints. 

The adopted new §117.111 allows for administrative penalties 
and sanctions. 

The adopted new §117.112 provides the authority to enforce this 
chapter and Texas Occupations Code, Chapter 455. 

The Department drafted and distributed the proposed rules to 
persons internal and external to the agency. The proposed rules 
were published in the April 21, 2017, issue of the Texas Regis-
ter (42 TexReg 2094). The deadline for public comments was 
May 22, 2017. The Department held a public hearing during the 
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public comment period on May 12, 2017. During the 30-day pub-
lic comment period the Department received comments from the 
American Massage Therapy Association Texas Chapter and one 
hundred thirty-four interested parties, including twelve who made 
comments during the public hearing. The public comments re-
ceived are summarized by issue below. 

Rule Related Comments 

Comment--Five commenters noted that the proposed rule 
§117.57(b)(3) added an additional burden on massage school 
license renewals by now requiring audited financial statements 
similar to those required for initial massage school applicants. 

Department Response--The purpose of the proposed rules is to 
ensure a smooth transfer from the Department of State Health 
Services to the Texas Department of Licensing and Regulation. 
The department agrees that the proposed rule §117.57(b)(3) as 
published creates an additional burden for licensed massage 
therapy schools. The phrase "as prescribed under §117.56" has 
been removed as a result of these comments. 

Comment--One hundred and nine commenters requested retain-
ing proposed rule §117.22(b), specifically the phrase "broadly ac-
cepted." The commenters stated that the deletion of this phrase 
would have long term and damaging effects on the entire indus-
try in Texas and would negatively affect reciprocity. 

Department Response--The purpose of the proposed rules is to 
ensure a smooth transfer from the Department of State Health 
Services to the Texas Department of Licensing and Regulation. 
At this time, the proposed rules do not create any additional bur-
dens or make any substantive changes for existing or prospec-
tive licensees. The Department did not make any changes to the 
proposed rules in response to this comment. 

Comment--Twelve commenters stated that the proposed rule 
§117.22(b) uses the phase "broadly recognize" which they 
believe conflicts with current law. The commenters stated 
further that the Massage and Bodywork Licensing Exam does 
not reflect the state curriculum. 

Department Response--Proposed rule §117.22(b) reflects ex-
isting Department of State Health Services language that was 
adopted in 2009 (See current 25 Texas Administrative Code 
§140.313(a)). The Department has determined that the rule 
is consistent with the statute. The Massage and Bodywork 
Licensing Exam and the state curriculum have both been in 
place at the Department of State Health Services since 2009. 
The purpose of the proposed rules is to ensure a smooth 
transfer from the Department of State Health Services to the 
Texas Department of Licensing and Regulation. At this time, the 
proposed rules do not create any additional burdens or make 
any substantive changes for existing or prospective licensees. 
The Department did not make any changes to the proposed 
rules in response to this comment. 

Comment--Four commenters made comments in regards to the 
definition of massage. Three commenters suggested the need 
to change the definition of "massage therapy" to distinguish the 
profession from unlicensed or illicit activity. One commenter en-
couraged the department to carefully consider any changes to 
the definition of "massage therapy" and not infringe on many 
therapists working in the spa industry. 

Department Response--The definition of "massage therapy" in 
proposed rule §117.2(16) uses language found in state law (See 
Occupations Code Chapter 455, §§455.001(8), 455.001(11), 

455.002, and 455.003). The Department lacks authority to 
revise the definition of a term that is defined by statute. The 
purpose of the proposed rules is to ensure a smooth transfer 
from the Department of State Health Services to the Texas 
Department of Licensing and Regulation. At this time, the 
proposed rules do not create any additional burdens or make 
any substantive changes for existing or prospective licensees. 
The Department did not make any changes to the proposed 
rules in response to this comment. 

Comment--One commenter raised concern with the attendance 
policy under proposed rule §117.68(e)(2). The commenter 
opined that if a student is able to complete the 500 hour require-
ment, regardless of absences, they should not be terminated 
after missing 15% of the clock hour program. 

Department Response--The purpose of the proposed rules is to 
ensure a smooth transfer from the Department of State Health 
Services to the Texas Department of Licensing and Regulation. 
At this time, the proposed rules do not create any additional bur-
dens or make any substantive changes for existing or prospec-
tive licensees. The Department did not make any changes to the 
proposed rules in response to this comment. 

Comment--One commenter believed that the gift card policy 
should be left up to the therapist or have a set expiration date. 

Department Response--Proposed rules §117.90(e) requires a li-
censee to honor an unexpired gift certificate or provide a full re-
fund. The rule does not prohibit or require expiration dates on 
gift certificates nor does it require a licensee to honor or pro-
vide a refund for an expired gift certificate. The Department did 
not make any changes to the proposed rules in response to this 
comment. 

Comment--Two commenters would like to see a rule that re-
quires draping of clients. 

Department Response--The purpose of the proposed rules is to 
ensure a smooth transfer from the Department of State Health 
Services to the Texas Department of Licensing and Regulation. 
At this time, the proposed rule for draping under proposed rules 
§117.91(a)(4) does not create any additional burdens or make 
any substantive changes for existing or prospective licensees. 
The Department did not make any changes to the proposed rules 
in response to this comment. 

Comment--One commenter stated that the fee of $300 every two 
years for massage establishments seems burdensome and ex-
cessively high. 

Department Response--The purpose of the proposed rules is to 
ensure a smooth transfer from the Department of State Health 
Services to the Texas Department of Licensing and Regulation. 
Texas Occupations Code, Chapter 51, requires the Texas Com-
mission of Licensing and Regulation to set fees in amounts rea-
sonable and necessary to cover the costs of administering the 
program. The Department recently conducted a fee analysis for 
the Massage Therapy program. The Department found that the 
fees in the proposed rules are above the amounts that will be 
required for the Department to cover its costs. Therefore, the 
Department has reduced some of the fees associated with this 
program including the initial application fee from $300 to $200; 
and the renewal application fee from $300 to $200 for all other 
establishment applicants. 

Enforcement Related Comments 
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Comment--Five commenters expressed concern over unli-
censed activity, prohibited activity, and the need for enforcement 
action. 

Department Response--The Department is responsible for ad-
ministering and enforcing Occupations Code, Chapter 455, in-
cluding taking appropriate action if a person has violated the law 
or rules. This comment does not address any current proposed 
rule. It has been referred to the appropriate division for review. 
The Department did not make any changes to the proposed rules 
in response to this comment. 

Comment--One commenter requested the department to en-
force licensing in malls. 

Department Response--The Department is responsible for the 
administration and enforcement of Occupations Code, Chapter 
455 in any setting in which services requiring licensure are pro-
vided. This comment does not address any current proposed 
rule. It has been referred to the appropriate division for review. 
The Department did not make any changes to the proposed rules 
in response to this comment. 

Comment--One commenter would like information relating to 
pending and resolved enforcement actions kept up to date. 

Department Response--This comment does not address any 
current proposed rule. It has been referred to the appropriate 
division for review. The Department did not make any changes 
to the proposed rules in response to this comment. 

Comment--One commenter stated that the rules concerning ad-
vertising are clear and people are not in compliance with the 
rules. 

Department Response--This comment does not address any 
current proposed rule. It has been referred to the appropriate 
division for review. The Department did not make any changes 
to the proposed rules in response to this comment. 

Comment--One commenter asked for clarification of the term 
"deviate sexual intercourse." 

Department Response--The proposed rule §117.92 states that 
this term "deviate sexual intercourse" has the meaning as de-
scribed in Penal Code, Chapters 21, 22, and 43. The Depart-
ment did not make any changes to the proposed rules in re-
sponse to this comment. 

Comment--One commenter would like to know if the Department 
is complaint-driven or if the department will conduct inspections. 

Department Response--As described in proposed rule §117.110, 
any person may file a complaint with the department alleging that 
a license holder has violated the law or rules. As described in 
proposed rules §117.55 and §117.82(f), the department will be 
conducting regular inspections of massage therapy schools and 
massage therapy establishments. The Department did not make 
any changes to the proposed rules in response to this comment. 

Comment--One commenter expressed concerns that proposed 
rule §117.111(c) could allow a person charged with certain crim-
inal offenses to continue to practice until the person's criminal 
case is resolved. The commenter suggested that the Depart-
ment should revoke the license of a person prior to the outcome 
of the criminal proceeding. 

Department Response--The Department has no authority to re-
voke a license except as described by law under Chapter 455 
of the Occupations Code. The proposed rules reflect the statu-
tory authority afforded to the department found in Occupations 

Code, §455.251 (Ground for License Denial or Disciplinary Ac-
tion). The Department did not make any changes to the pro-
posed rules in response to this comment. 

Comment--One commenter recounted two situations of possi-
ble violations and described the criminal history criteria the com-
menter uses for massage school admission. 

Department Response--This comment does not address any 
current proposed rule. It has been referred to the appropriate 
division for review. The Department did not make any changes 
to the proposed rules in response to this comment. 

Education & Exam Related Comments 

Comment--One commenter asked the Department to continue 
using the Massage and Bodywork Licensing Examination. 

Department Response--This comment does not address any 
current proposed rule. It has been referred to the appropriate 
division for review. The Department did not make any changes 
to the proposed rules in response to this comment. 

Comment--One commenter would like support to be afforded to 
persons who do not speak English. 

Department Response--This comment does not address any 
current proposed rule. It has been referred to the appropriate 
division for review. The Department did not make any changes 
to the proposed rules in response to this comment. 

Comment--One commenter would like to know if there will be a 
per course fee for continuing education providers. 

Department Response--All fees associated with the administra-
tion of the Massage Therapy Program are indicated in proposed 
rule §117.100. At this time, the proposed rules do not create any 
additional burdens or make any substantive changes for exist-
ing or prospective licensees. The Department did not make any 
changes to the proposed rules in response to this comment. 

Comment--One commenter asks what the process will be for 
submitting continuing education courses to the department for 
approval. 

Department Response--Requirements for continuing education 
providers are covered in proposed rule §117.34. As is currently 
in place at the Department of State Health Services, the pro-
posed rule requires approved continuing education providers to 
offer courses that are in compliance with the rules, but it does not 
require approval of individual courses. This comment is about 
process and does not address any current proposed rule. The 
Department did not make any changes to the proposed rules in 
response to this comment. 

Comment--One commenter suggested using a mandatory re-
porting system for continuing education providers instead of an 
audit system. 

Department Response--The purpose of the proposed rules is to 
ensure a smooth transfer from the Department of State Health 
Services to the Texas Department of Licensing and Regulation. 
At this time, the proposed rules do not create any additional bur-
dens or make any substantive changes for existing or prospec-
tive licensees. The existing Department of State Health Services 
rule utilizes an audit system for continuing education. The De-
partment did not make any changes to the proposed rules in re-
sponse to this comment. 

Comment--Once commenter expressed concern that current 
continuing education providers are not being audited. 
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Department Response--Under proposed rule §117.34(f), the De-
partment may audit approved continuing education providers to 
ensure compliance. This comment does not address any current 
proposed rule. It has been referred to the appropriate division for 
review. The Department did not make any changes to the pro-
posed rules in response to this comment. 

Comment--One commenter asked about the process for ap-
proval and the cost for the 30-hour course on teaching adult 
learners under proposed rule §117.40. 

Department Response--Proposed rule §117.40(a)(4) sets out 
the acceptable options for the 30-hour course on teaching 
adult learners. One option is a continuing education course. 
Requirements for continuing education providers are covered in 
rule §117.34. As is currently in place at the Department of State 
Health Services, the proposed rule requires approved continu-
ing education providers to offer courses that are in compliance 
with the rules, but it does not require approval of individual 
courses. This comment is about process and does not address 
any current proposed rule. The Department did not make any 
changes to the proposed rules in response to this comment. 

Comment--One commenter stated that the Department continu-
ing to require those who teach massage to both obtain a Mas-
sage Therapy Instructor License and become an Approved Con-
tinuing Education Provider is economically burdensome for con-
tinuing education providers. 

Department Response--Not all approved continuing educa-
tion providers choose to offer courses in massage therapy 
techniques. For those who do, the Department believes 
that meeting the experience and education requirements for 
massage therapy instructor licensure will ensure quality and 
appropriate instruction. The proposed rule at §117.31(b)(1) 
reflects the existing Department of State Health Services rule 
on this topic. The purpose of the proposed rules is to ensure a 
smooth transfer from the Department of State Health Services 
to the Texas Department of Licensing and Regulation. At this 
time, the proposed rules do not create any additional burdens 
or make any substantive changes for existing or prospective 
licensees. The Department did not make any changes to the 
proposed rules in response to this comment. 

Comment--One commenter asked specifically about the types of 
courses that will be accepted for continuing education credit. 

Department Response--Subchapter D of the proposed rules sets 
out requirements relating to continuing education, including ac-
ceptable and unacceptable course content. The Department did 
not make any changes to the proposed rules in response to this 
comment. 

Comment--One commenter would like to know how to renew 
their license because their school has closed and they no longer 
have a transcript. 

Department Response--This comment does not address any 
current proposed rule. It has been referred to the appropriate 
division for review. The Department did not make any changes 
to the proposed rules in response to this comment. 

Other Related Comments 

Comment--One commenter asked when licenses will become 
effective. 

Department Response--Licenses issued by the Department of 
State Health Services will remain valid until its expiration. When 
a licensee renews on or after November 1, 2017, the licensee 

will receive a license from the Texas Department of Licensing 
and Regulation and the license will become effective upon the 
Department's approval of the application. This information will 
be updated daily on the Department's website. This comment 
does not address any current proposed rule. The Department 
did not make any changes to the proposed rules in response to 
this comment. 

Comment--One commenter would like information provided by 
the Department to be provided faster and updated in real time. 

Department Response--The Department strives to provide 
on-line licensure information and process applications in a 
timely manner. This comment does not address any current 
proposed rule. The Department did not make any changes to 
the proposed rules in response to this comment. 

Comment--One commenter would like specific guidelines on use 
of hydrotherapy, table-showers, and Vichy showers. 

Department Response--The purpose of the proposed rules is to 
ensure a smooth transfer from the Department of State Health 
Services to the Texas Department of Licensing and Regulation. 
At this time, the proposed rules do not create any additional bur-
dens or make any substantive changes for existing or prospec-
tive licensees. This comment does not address any current pro-
posed rule. The Department did not make any changes to the 
proposed rules in response to this comment. 

Comment--One commenter would like the consultation docu-
ment to be regarded and kept confidential in the same manner 
as physician records. 

Department Response--Protected health information is confi-
dential under both state and federal law. The Department did 
not make any changes to the proposed rules in response to this 
comment. 

Comment--One commenter asked for points of contact with the 
Department. 

Department Response--The Department's contact information 
is available on its website. This comment does not address 
any current proposed rule. The Department did not make any 
changes to the proposed rules in response to this comment. 

Comment--One commenter clarified that, contrary to the impres-
sion left by her previous comment, she did not change her cur-
riculum, but instead added to it. 

Department Response--This comment does not address any 
current proposed rule. The Department did not make any 
changes to the proposed rules in response to this comment. 

Comment--One commenter asked for clarification of exemptions 
for massage therapy schools. 

Department Response--Exemption from licensing are provided 
for in statute under Occupations Code, Chapter 455, §455.155. 
The Department did not make in changes to the proposed rules 
in response to this comment. 

At the Commission meeting held on August 18, 2017, three com-
menters made comments regarding the proposed rules. The 
comments are summarized below. 

Comment--The first commenter expressed concern with the cur-
rent definition of "massage therapy" as defined in Chapter 455 
of the Occupations Code and would like to see it changed to be 
less ambiguous and link massage therapy with healthcare. 
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Department Response--The Department lacks authority to re-
vise the definition of a term that is defined by statute. The pur-
pose of the proposed rules is to ensure a smooth transfer from 
the Department of State Health Services to the Texas Depart-
ment of Licensing and Regulation. At this time, the proposed 
rules do not create any additional burdens or make any sub-
stantive changes for existing or prospective licensees. The De-
partment did not make any changes to the proposed rules in re-
sponse to this comment. 

Comment--The second commenter asked if the jurisprudence 
exam will still be required for massage therapists when the pro-
gram is transferred to the Texas Department of Licensing and 
Regulation. Additionally, the commenter would like to see a re-
duction in the level of specificity in the rules for schools and what 
they are required to teach and how they are to operate. The 
commenter asked how the Department will be interpreting pro-
posed rule §117.51 relating to massage school locations. Fi-
nally, the commenter would like to see a change to proposed 
rule §117.59(k) that prohibits compensation for massage ther-
apy students who provide massage services. 

Department Response--The proposed §117.22 requires a mas-
sage therapist to pass a jurisprudence exam before being is-
sued a license and this requirement will not change on Novem-
ber 1, 2017. The purpose of the proposed rules is to ensure a 
smooth transfer from the Department of State Health Services 
to the Texas Department of Licensing and Regulation. At this 
time, the proposed rules do not create any additional burdens 
or make any substantive changes for existing or prospective li-
censees. The Department intends to review the rules again once 
the program is officially transferred to ensure effective and effi-
cient operation of the Massage Therapy Program. The Depart-
ment did not make any changes to the proposed rules based on 
this comment. 

Comment--The last commenter wanted to express his gratitude 
for the transparency, responsiveness and information provided 
by the Department. 

Department Response--The Department appreciates this com-
ment. The Department did not make any changes to the pro-
posed rules based on this comment. 

At its meeting held on August 18, 2017, the Commission adopted 
the proposed rules with changes as recommended by the De-
partment. 

During the rulemaking process the Department conducted a fee 
analysis on the Massage Therapy program. Section 51.202 of 
the Texas Occupations Code, requires the Commission to set 
fees in amounts reasonable and necessary to cover the costs 
of administering the programs under the Department's jurisdic-
tion. Additionally, Article VIII, Section 2 of the General Appro-
priations Act requires the Department's revenue cover the cost 
of the Department's appropriations and other direct and indirect 
costs. The Department found that the fees in the proposed rules 
are above the amounts that will be required for the Department to 
cover its costs. Therefore, the Department has reduced the fol-
lowing fees for: massage therapists renewal application fee from 
$100 to $75; all other establishment applicants initial application 
fee from $300 to $200 and the renewal application fee from $300 
to $200; massage schools offering the massage therapy educa-
tional program initial application fee from $2,800 to $1,500, re-
newal application fee from $2,000 to $1,000, change of instruc-
tional address from main campus fee from $375 to $300, ap-
plication fee for an additional massage school location separate 

from the main campus from $750 to $500, and renewal fee for an 
additional massage school location separate from the main cam-
pus from $750 to $500; and massage therapy instructors initial 
application fee from $200 to $100 and renewal application fee 
from $200 to $100. The decrease in this fee will not adversely 
affect the administration and enforcement of the program. The 
reduction in the renewal fee will result in approximately $483,775 
of lost revenue to the state each year. 

SUBCHAPTER A. GENERAL PROVISIONS 
16 TAC §117.1, §117.2 

The new rules are adopted under Texas Occupations Code, 
Chapters 51 and 455, which authorize the Commission, the 
Department's governing body, to adopt rules as necessary to 
implement these chapters and any other law establishing a 
program regulated by the Department. 

The statutory provisions affected by the adoption are those set 
forth in Texas Occupations Code, Chapters 51 and 455. No other 
statutes, articles, or codes are affected by the adoption. 

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on September 11, 

2017. 
TRD-201703578 
Brian E. Francis 
Executive Director 
Texas Department of Licensing and Regulation 
Effective date: November 1, 2017 
Proposal publication date: April 21, 2017 
For further information, please call: (512) 463-8179 

♦ ♦ ♦ 

SUBCHAPTER C. LICENSED MASSAGE 
THERAPIST 
16 TAC §§117.20 - 117.24 

The new rules are adopted under Texas Occupations Code, 
Chapters 51 and 455, which authorize the Commission, the 
Department's governing body, to adopt rules as necessary to 
implement these chapters and any other law establishing a 
program regulated by the Department. 

The statutory provisions affected by the adoption are those set 
forth in Texas Occupations Code, Chapters 51 and 455. No other 
statutes, articles, or codes are affected by the adoption. 

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on September 11, 

2017. 
TRD-201703579 
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♦ ♦ ♦ 

♦ ♦ ♦ 

Brian E. Francis 
Executive Director 
Texas Department of Licensing and Regulation 
Effective date: November 1, 2017 
Proposal publication date: April 21, 2017 
For further information, please call: (512) 463-8179 

SUBCHAPTER D. CONTINUING EDUCATION 
16 TAC §§117.30 - 117.34 

The new rules are adopted under Texas Occupations Code, 
Chapters 51 and 455, which authorize the Commission, the 
Department's governing body, to adopt rules as necessary to 
implement these chapters and any other law establishing a 
program regulated by the Department. 

The statutory provisions affected by the adoption are those set 
forth in Texas Occupations Code, Chapters 51 and 455. No other 
statutes, articles, or codes are affected by the adoption. 

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on September 11, 

2017. 
TRD-201703580 
Brian E. Francis 
Executive Director 
Texas Department of Licensing and Regulation 
Effective date: November 1, 2017 
Proposal publication date: April 21, 2017 
For further information, please call: (512) 463-8179 

SUBCHAPTER E. LICENSED MASSAGE 
THERAPY INSTRUCTORS 
16 TAC §117.40, §117.41 

The new rules are adopted under Texas Occupations Code, 
Chapters 51 and 455, which authorize the Commission, the 
Department's governing body, to adopt rules as necessary to 
implement these chapters and any other law establishing a 
program regulated by the Department. 

The statutory provisions affected by the adoption are those set 
forth in Texas Occupations Code, Chapters 51 and 455. No other 
statutes, articles, or codes are affected by the adoption. 

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on September 11, 

2017. 
TRD-201703581 

Brian E. Francis 
Executive Director 
Texas Department of Licensing and Regulation 
Effective date: November 1, 2017 
Proposal publication date: April 21, 2017 
For further information, please call: (512) 463-8179 

♦ ♦ ♦ 

SUBCHAPTER F. LICENSED MASSAGE 
SCHOOLS 
16 TAC §§117.50 - 117.68 

The new rules are adopted under Texas Occupations Code, 
Chapters 51 and 455, which authorize the Commission, the 
Department's governing body, to adopt rules as necessary to 
implement these chapters and any other law establishing a 
program regulated by the Department. 

The statutory provisions affected by the adoption are those set 
forth in Texas Occupations Code, Chapters 51 and 455. No other 
statutes, articles, or codes are affected by the adoption. 

§117.55. Massage School Inspections. 
(a) There will be at least one unannounced inspection at the 

primary instructional location of each massage school and at each ad-
ditional location every year. 

(b) Other inspections may be performed, announced or unan-
nounced, at the discretion of the department. 

(c) If deficiencies are found, the massage school shall be noti-
fied at the end of the inspection of the deficiencies in writing. If defi-
ciencies are not serious or do not raise health and safety concerns, the 
department shall give the educational program thirty (30) days to cor-
rect the deficiencies. 

§117.57. Massage School License Renewal. 
(a) The license of a massage school is valid for a two-year 

period beginning on the date of issuance of the initial license. 

(b) To renew a massage school license, the licensee must sub-
mit: 

(1) the renewal fee prescribed under §117.100; 

(2) the completed renewal application on a department-ap-
proved form; 

(3) the complete annual financial statements for the most 
recently completed fiscal year, demonstrating the massage therapy ed-
ucational program is financially stable and capable of fulfilling its com-
mitments for instruction; and 

(4) any other information deemed necessary by the depart-
ment to determine compliance with the Act and this subchapter. 

(c) At least thirty (30) days before the license expiration date, 
the department shall send a notice of the expiration date and the amount 
of the renewal fee due. The notice will be mailed to the address in the 
department's records. Each massage school must file a renewal form in 
a manner prescribed by the department. 

(d) The department shall issue a renewal license to a massage 
school once all renewal requirements are met. 

(e) A massage school which operates a massage therapy edu-
cational program with an expired license may be subject to disciplinary 
action. Course hours taught during the time the license is expired will 
not apply toward the minimum 500-hour course of instruction. For the 
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♦ ♦ ♦ 

♦ ♦ ♦ 

purpose of establishing the date of late renewal, the postmark date shall 
be considered the date of mailing. 

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on September 11, 

2017. 
TRD-201703582 
Brian E. Francis 
Executive Director 
Texas Department of Licensing and Regulation 
Effective date: November 1, 2017 
Proposal publication date: April 21, 2017 
For further information, please call: (512) 463-8179 

SUBCHAPTER G. LICENSED MASSAGE 
ESTABLISHMENTS 
16 TAC §§117.80 - 117.85 

The new rules are adopted under Texas Occupations Code, 
Chapters 51 and 455, which authorize the Commission, the 
Department's governing body, to adopt rules as necessary to 
implement these chapters and any other law establishing a 
program regulated by the Department. 

The statutory provisions affected by the adoption are those set 
forth in Texas Occupations Code, Chapters 51 and 455. No other 
statutes, articles, or codes are affected by the adoption. 

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on September 11, 

2017. 
TRD-201703583 
Brian E. Francis 
Executive Director 
Texas Department of Licensing and Regulation 
Effective date: November 1, 2017 
Proposal publication date: April 21, 2017 
For further information, please call: (512) 463-8179 

SUBCHAPTER H. RESPONSIBILITIES OF 
THE LICENSEE AND CODE OF ETHICS 
16 TAC §§117.90 - 117.93 

The new rules are adopted under Texas Occupations Code, 
Chapters 51 and 455, which authorize the Commission, the 
Department's governing body, to adopt rules as necessary to 
implement these chapters and any other law establishing a 
program regulated by the Department. 

The statutory provisions affected by the adoption are those set 
forth in Texas Occupations Code, Chapters 51 and 455. No other 
statutes, articles, or codes are affected by the adoption. 

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on September 11, 

2017. 
TRD-201703584 
Brian E. Francis 
Executive Director 
Texas Department of Licensing and Regulation 
Effective date: November 1, 2017 
Proposal publication date: April 21, 2017 
For further information, please call: (512) 463-8179 

♦ ♦ ♦ 

SUBCHAPTER I. FEES 
16 TAC §117.100 

The new rules are adopted under Texas Occupations Code, 
Chapters 51 and 455, which authorize the Commission, the 
Department's governing body, to adopt rules as necessary to 
implement these chapters and any other law establishing a 
program regulated by the Department. 

The statutory provisions affected by the adoption are those set 
forth in Texas Occupations Code, Chapters 51 and 455. No other 
statutes, articles, or codes are affected by the adoption. 

§117.100. Fees. 
(a) All fees paid to the department are non-refundable. 

(b) Fees related to massage therapists are as follows: 

(1) initial application fee--$100; 

(2) renewal application fee (for two-year license)--$75. 

(c) Fees related to massage establishments are as follows: 

(1) initial application fee: 

(A) for each massage school primary instructional lo-
cation or approved additional location--$100; 

(B) for all other establishment applicants--$200; 

(2) renewal application fee (for two-year license): 

(A) for each massage school primary instructional lo-
cation or approved additional location--$100; 

(B) for all other establishment renewal appli-
cants--$200. 

(d) Fees related to massage schools offering the massage ther-
apy educational program are as follows: 

(1) initial application fee (includes inspection)--$1,500; 

(2) renewal application fee (for a two-year period)--
$1,000; 

(3) change of instructional address for main campus (in-
cludes inspections)--$300; 

(4) application fee for an additional massage school loca-
tion separate from the main campus (includes inspection) --$500; and 

(5) renewal fee for an additional massage school location 
separate from the main campus--$500. 

(e) Fees related to massage therapy instructors are as follows: 
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♦ ♦ ♦ 

(1) initial application fee--$100; 

(2) renewal application fee (for a two-year period)--$100; 

(f) The fees related to approved providers for continuing edu-
cation are as follows: 

(1) initial application fee--$200; 

(2) renewal application fee (for a two-year period)--$200. 

(g) A duplicate/replacement fee for licenses issued under this 
chapter is $25. 

(h) The fee for a criminal history evaluation letter is the fee 
prescribed under §60.42 of this title (relating to Criminal History Eval-
uation Letters). 

(i) A dishonored/returned check or payment fee is the fee pre-
scribed under §60.82 of this title (relating to Dishonored Payment De-
vice). 

(j) Late renewal fees for licenses issued under this chapter are 
provided under §60.83 of this title (relating to Late Renewal Fees). 

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on September 11, 

2017. 
TRD-201703585 
Brian E. Francis 
Executive Director 
Texas Department of Licensing and Regulation 
Effective date: November 1, 2017 
Proposal publication date: April 21, 2017 
For further information, please call: (512) 463-8179 

SUBCHAPTER J. ENFORCEMENT 
PROVISIONS 
16 TAC §§117.110 - 117.112 

The new rules are adopted under Texas Occupations Code, 
Chapters 51 and 455, which authorize the Commission, the 
Department's governing body, to adopt rules as necessary to 
implement these chapters and any other law establishing a 
program regulated by the Department. 

The statutory provisions affected by the adoption are those set 
forth in Texas Occupations Code, Chapters 51 and 455. No other 
statutes, articles, or codes are affected by the adoption. 

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on September 11, 

2017. 
TRD-201703587 

Brian E. Francis 
Executive Director 
Texas Department of Licensing and Regulation 
Effective date: November 1, 2017 
Proposal publication date: April 21, 2017 
For further information, please call: (512) 463-8179 

♦ ♦ ♦ 
TITLE 19. EDUCATION 

PART 2. TEXAS EDUCATION AGENCY 

CHAPTER 110. TEXAS ESSENTIAL 
KNOWLEDGE AND SKILLS FOR ENGLISH 
LANGUAGE ARTS AND READING 
The State Board of Education (SBOE) adopts new §§110.1-
110.7 and 110.21-110.24, concerning Texas Essential Knowl-
edge and Skills (TEKS) for English language arts and reading. 
New §110.1 and §110.21 are adopted without changes to the 
proposed text as published in the March 3, 2017, issue of 
the Texas Register (42 TexReg 861) and will not be repub-
lished. New §§110.2-110.7 and 110.22-110.24 are adopted with 
changes to the proposed text as published in the March 3, 2017, 
issue of the Texas Register (42 TexReg 861). The adopted 
new sections add new English language arts and reading TEKS 
for elementary and middle school for implementation in the 
2019-2020 school year. 

REASONED JUSTIFICATION. Applications for appointment 
to English and Spanish language arts and reading TEKS 
review committees were accepted by the Texas Education 
Agency (TEA) from March 5, 2015, through April 6, 2015. 
The applications received were provided to SBOE members 
at the April 2015 meeting, and nominations for English and 
Spanish language arts and reading TEKS review committees 
and appointments of expert reviewers were made in spring 
2015. Committee members were notified of the appointment 
in July 2015. The expert reviewers completed their review of 
the current TEKS and submitted initial reports to the SBOE 
in July 2015. Committee members participated in a training 
webinar in August 2015 in preparation for the first face-to-face 
meeting. The English and Spanish language arts and reading 
TEKS review committees convened in Austin in September 
2015 to begin work on draft recommendations for the TEKS. 
The committees convened again in November 2015 to complete 
their initial draft recommendations. 

In December 2015, the first draft recommendations were pro-
vided to the board and to the board-appointed expert reviewers 
and posted to the TEA website for informal public feedback. In 
accordance with the board's review process, each of the expert 
reviewers and one member of each TEKS review committee pre-
sented invited testimony at the January 2016 meeting. 

The English and Spanish language arts and reading TEKS re-
view committees convened for a third time in February 2016 in 
order to review feedback and work on the vertical alignment of 
the TEKS across grade levels and subjects. At the request of the 
board chair, representatives from each of the vertical alignment 
committees were asked to attend the April 2016 meeting to an-
swer questions from board members. At that time, the board pro-
vided additional direction for the English and Spanish language 
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arts and reading TEKS committee members to address at their 
next meeting. 

The committees met for a fourth time in April 2016 to address 
the board's direction and finalize their recommendations for 
revisions to the English and Spanish language arts and reading 
TEKS. The English and Spanish language arts and reading 
TEKS committees' final recommendations were provided to 
the board-appointed expert reviewers and posted to the TEA 
website in June 2016. 

Representatives from the TEKS review committees convened in 
Austin in June 2016 to review the drafts and provide feedback 
regarding whether the recommended TEKS for each grade level 
or course can reasonably be taught within the amount of time 
typically allotted for the subject or course prior to the end of the 
school year or a state end-of-course assessment required by 
Texas Education Code (TEC), §39.023, as applicable. 

At the July 2016 meeting, the committee heard invited testimony 
from board-appointed expert reviewers regarding their feedback 
on the English and Spanish language arts and reading TEKS 
review committees' final recommendations. At that meeting, the 
board discussed next steps, reviewed timeline considerations for 
issuance of a proclamation for instructional materials for English 
and Spanish language arts and reading, and requested that staff 
make technical edits to the proposed revisions. The board also 
requested that the SBOE-appointed experts review the edited 
final recommendations and make suggestions to ensure the ap-
propriate vertical alignment of the proposed TEKS. Additionally, 
the board requested feedback on the proposed revisions to the 
English language arts and reading TEKS from the Texas Higher 
Education Coordinating Board. The expert reviewers met in Au-
gust 2016 and again in November 2016 to work on their recom-
mendations for revisions to the English and Spanish language 
arts and reading TEKS. The expert reviewers also met virtually 
with representatives from the Texas Higher Education Coordinat-
ing Board panel to discuss higher education recommendations. 
Drafts resulting from that work were provided at the November 
2016 meeting. At that time, the SBOE requested that the expert 
reviewers finalize their recommendations. The expert reviewers 
conducted virtual meetings in November 2016 and December 
2016 to complete their recommendations. 

The proposed new kindergarten-Grade 12 English and Spanish 
language arts and reading TEKS were presented for first reading 
and filing authorization at the January/February 2017 meeting, 
and a public hearing on the proposed new sections was held at 
that time. At the meeting, the SBOE approved for first reading 
and filing authorization proposed new English and Spanish lan-
guage arts and reading TEKS for kindergarten-Grade 8. How-
ever, the board postponed first reading and filing authorization 
on proposed new English and Spanish language arts and read-
ing TEKS for high school until the April 2017 meeting. 

At the April 2017 SBOE meeting, the committee recommended 
changes to proposed new 19 TAC Chapter 110, Subchapters A 
and B, and 19 TAC Chapter 128, Subchapters A and B, for sec-
ond reading and final adoption. The SBOE postponed second 
reading and final adoption of 19 TAC Chapter 110, Subchapters 
A and B, and 19 TAC Chapter 128, Subchapters A and B, to a 
special meeting in May to provide additional time for the board 
and TEA staff to ensure that the changes were accurately in-
corporated into the TEKS. The delay did not extend the public 
comment period on these standards. 

The new sections were approved by the SBOE for first reading 
and filing authorization at its February 3, 2017 meeting and for 
second reading and final adoption at its May 10, 2017 meeting. 

In accordance with the TEC, §7.102(f), the SBOE approved the 
new sections for adoption by a vote of two-thirds of its members 
to specify an effective date earlier than the beginning of the 2018-
2019 school year. The earlier effective date will enable districts 
to begin preparing for implementation of the revised English and 
Spanish language arts and reading TEKS. 

The following changes were made to adopted new 19 TAC Chap-
ter 110, Subchapters A and B, since published as proposed. 

§110.2, English Language Arts and Reading, Kindergarten, 
Adopted 2017 

Subsection (a)(1) of the introduction was revised to add the 
phrase "and thinking" after the four domains of language: 
"listening, speaking, reading, and writing" and to change the 
reference to "author's craft" to "author's purpose and craft." 

The knowledge and skills statement in subsection (b)(1) was 
amended to add "and thinking" after "listening, speaking, and 
discussion." 

The knowledge and skills statements in subsection (b)(2)-(13) 
were amended to add "and thinking" after the four domains of 
language, "listening, speaking, reading, and writing". 

The student expectation in subsection (b)(1)(A) was amended 
to add the phrase "and answer questions using multi-word re-
sponses." 

The student expectation in subsection (b)(1)(B) was amended 
to add the phrase "restate and" before the phrase "follow direc-
tions." 

The knowledge and skills statement in subsection (b)(5) was 
amended to replace the phrase "comprehend text with increas-
ing depth and complexity" with the phrase "both develop and 
deepen comprehension of increasingly complex texts." 

The student expectation in subsection (b)(6)(B) was amended 
to add written responses to the list of types responses to texts 
students are expected to provide. 

The student expectation in subsection (b)(8)(A) was amended 
to specify that students must demonstrate knowledge of distin-
guishing characteristics of well known-children's literature and to 
change the list of types of children's literature to illustrative ex-
amples. 

The student expectation in subsection (b)(8)(C) was amended 
to replace "participate in and identify main characters in a play" 
with "discuss main characters in drama." 

The student expectation in subsection (b)(8)(D)(i) was amended 
to strike main idea from and add supporting evidence to the char-
acteristics and structures of informational text that students are 
expected to recognize. 

A new student expectation in subsection (b)(8)(F) was added to 
read, "recognize characteristics of multimodal and digital texts." 

The knowledge and skills statement in subsection (b)(9) was 
amended to change the strand "author's craft" to "author's pur-
pose and craft." 

The knowledge and skills statement in subsection (b)(10) was 
amended to change the word "use" to "uses." 
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The student expectation in subsection (b)(10)(D)(iv) was 
amended to eliminate descriptive adjectives and to add articles 
to the list of standard English conventions students are expected 
to use when editing drafts with adult assistance. 

A new student expectation in subsection (b)(10)(D)(v) was 
added to include prepositions in the list of the standard English 
conventions students are expected to use when editing drafts 
with adult assistance 

A new student expectation in subsection (b)(10)(D)(vi) was 
added to include objective and possessive cases of prepositions 
in the list of standard English conventions students are expected 
to use when editing drafts with adult assistance. 

The student expectation in subsection (b)(10)(D)(v) was deleted. 

A new student expectation in subsection (b)(10)(D)(ix) was 
added to read, "correct spelling of words with grade-appropriate 
orthographic patterns and rules and high-frequency words." 

A new student expectation in subsection (b)(10)(E) was added 
to read "share writing." 

The student expectation in subsection (b)(12)(E) was amended 
to eliminate the hyphen from the word "multi-modal." 

§110.3, English Language Arts and Reading, Grade 1, Adopted 
2017 

Subsection (a)(1) of the introduction was revised to add the 
phrase "and thinking" after the four domains of language: 
"listening, speaking, reading, and writing" and to change the 
reference to "author's craft" to "author's purpose and craft." 

The knowledge and skills statement in subsection (b)(1) was 
amended to add "and thinking" after "listening, speaking, and 
discussion." 

The knowledge and skills statements in subsection (b)(2)-(13) 
were amended to add "and thinking" after the four domains of 
language, "listening, speaking, reading, and writing." 

The knowledge and skills statement in subsection (b)(6) was 
amended to replace the phrase "comprehend text with increas-
ing depth and complexity" with the phrase "both develop and 
deepen comprehension of increasingly complex texts." 

The student expectation in subsection (b)(8)(B) was amended to 
replace the phrase "how their feelings and actions change" with 
the phrase "and the reason(s) for their actions." 

The student expectation in subsection (b)(9)(A) was amended 
to specify that students must demonstrate knowledge of distin-
guishing characteristics of well known-children's literature. 

The student expectation in subsection (b)(9)(C) was amended to 
change the phrase "elements of a play" to "elements of drama." 

The student expectation in subsection (b)(9)(D)(i) was amended 
to strike the phrase "or main" and add the phrase "and supporting 
evidence." 

The student expectation in subsection (b)(9)(D)(iii) was 
amended to replace "temporal sequence and description" 
with "organizational patterns such as chronological order and 
description with adult assistance." 

A new student expectation in subsection (b)(9)(F) was added to 
read, "recognize characteristics of multimodal and digital texts." 

The knowledge and skills statement in subsection (b)(10) was 
amended to change the strand "author's craft" to "author's pur-
pose and craft." 

The student expectation in subsection (b)(10)(E) was amended 
to change the word "text" to the word "texts." 

The knowledge and skills statement in subsection (b)(11) was 
amended to change the word "use" to "uses." 

The student expectation in subsection (b)(11)(D)(ii) was 
amended to replace the word "verbs" with "verb tense." 

The student expectation in subsection (b)(11)(D)(iv) was 
amended to eliminate descriptive adjectives and to add articles 
to the list of standard English conventions students are expected 
to use when editing drafts. 

The student expectation in subsection (b)(11)(D)(vii) was 
amended to include objective and possessive cases of prepo-
sitions in the list of standard English conventions students are 
expected to use when editing drafts. 

A new student expectation in subsection (b)(11)(D)(x) was added 
to read, "correct spelling of words with grade-appropriate ortho-
graphic patterns and rules and high-frequency words with adult 
assistance." 

Student expectation (b)(12)(C) was amended to add the phrase 
"such as thank you notes or letters." 

The student expectation in subsection (b)(13)(E) was amended 
to eliminate the hyphen from the word "multi-modal." 

§110.4, English Language Arts and Reading, Grade 2, Adopted 
2017 

Subsection (a)(1) of the introduction was revised to add the 
phrase "and thinking" after the four domains of language: 
"listening, speaking, reading, and writing" and to change the 
reference to "author's craft" to "author's purpose and craft." 

The knowledge and skills statement in subsection (b)(1) was 
amended to add "and thinking" after "listening, speaking, and 
discussion." 

The knowledge and skills statements in subsection (b)(2)-(13) 
were amended to add "and thinking" after the four domains of 
language, "listening, speaking, reading, and writing." 

The student expectation in subsection (b)(2)(B)(v) was amended 
to add the word "patterns" after the word "division." 

The student expectation in subsection (b)(3)(C) was amended to 
add the phrase "and use" after the phrase "identify the meaning 
of." 

The student expectation in subsection (b)(3)(D) was amended 
to add the word "use" after the word "identify." 

The knowledge and skills statement in subsection (b)(6) was 
amended to replace the phrase "comprehend text with increas-
ing depth and complexity" with the phrase "both develop and 
deepen comprehension of increasingly complex texts." 

The student expectation in subsection (b)(7)(B) was amended to 
add the phrase "that demonstrate an understanding of the text." 

Student expectation (b)(8)(C) was amended to replace the word 
"problem" with "conflict." 

The student expectation in subsection (b)(9)(A) was amended 
to specify that students must demonstrate knowledge of distin-
guishing characteristics of well known-children's literature. 
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The student expectation in subsection (b)(9)(C) was amended 
to change "identify" to "discuss" and "elements of a play" to "el-
ements of drama." 

The student expectation in subsection (b)(9)(D)(i) was amended 
to strike the phrase "or main" and add the phrase "and supporting 
evidence." 

The student expectation in subsection (b)(9)(D)(iii) was 
amended to add the phrase "organizational patterns such as" 
before chronological order. 

A new student expectation in subsection (b)(9)(E)(ii) was added 
to require that students must distinguish facts from opinion in 
persuasive text. 

A new student expectation in subsection (b)(9)(F) was added to 
read, "recognize characteristics of multimodal and digital texts." 

The knowledge and skills statement in subsection (b)(10) was 
amended to change the strand "author's craft" to "author's pur-
pose and craft." 

The student expectation in subsection (b)(10)(F) was amended 
to add the phrase "identify and" before the word "explain." 

The knowledge and skills statement in subsection (b)(11) was 
amended to change the word "use" to "uses." 

The student expectation in subsection (b)(11)(D)(ii) was 
amended to replace the word "verbs" with "verb tense." 

The student expectation in subsection (b)(11)(D)(iv) was 
amended to eliminate descriptive adjectives and to add articles 
to the list of standard English conventions students are expected 
to use when editing drafts with adult assistance. 

The student expectation in subsection (b)(11)(D)(vii) was 
amended to add objective and possessive cases of prepositions 
to the list of standard English conventions students are expected 
to use when editing drafts. 

A new student expectation in subsection (b)(11)(D)(viii) was 
added to include "coordinating conjunctions to form compound 
subjects and predicates" in the list of standard English conven-
tions students are expected to use when editing drafts. 

The student expectation in subsection (b)(11)(D)(x) was 
amended to add "apostrophes in contractions" and "commas 
with items in a series and dates" to the list of standard English 
conventions students are expected to use when editing drafts. 

A new student expectation in subsection (b)(11)(D)(xi) was 
added to read "correct spelling of words with grade-appropriate 
orthographic patterns and rules and high-frequency words." 

Student expectation (b)(12)(C) was amended to add the phrase 
"such as thank you notes or letters." 

The student expectation in subsection (b)(13)(G) was amended 
to eliminate the hyphen from the word "multi-modal." 

§110.5, English Language Arts and Reading, Grade 3, Adopted 
2017 

Subsection (a)(1) of the introduction was revised to add the 
phrase "and thinking" after the four domains of language: 
"listening, speaking, reading, and writing" and to change the 
reference to "author's craft" to "author's purpose and craft." 

The knowledge and skills statement in subsection (b)(1) was 
amended to add "and thinking" after "listening, speaking, and 
discussion." 

The knowledge and skills statements in subsection (b)(2)-(13) 
were amended to add "and thinking" after the four domains of 
language, "listening, speaking, reading, and writing," listed in 
each strand. 

The student expectation in subsection (b)(2)(A)(iv) was 
amended to add the word "patterns" after the word "division." 

Student expectation (b)(2)(A)(vi) was amended to delete the 
phrase "changes to," add the phrase "suffixes, including how 
they can change" before base words and delete the phrase 
"when suffixes are added." 

The student expectation in subsection (b)(2)(B)(v) was amended 
to add the word "patterns" after the word "division." 

Student expectation (b)(2)(B)(vii) was amended to delete the 
phrase "changes to," add the phrase "suffixes, including how 
they can change" before base words and delete the phrase 
"when suffixes are added." 

The student expectation in subsection (b)(3)(C) was amended to 
add the phrase "and use" after the phrase "identify the meaning 
of." 

The student expectation in subsection (b)(3)(D) was amended 
to add the word "use" and the word "homophones." 

The knowledge and skills statement in subsection (b)(6) was 
amended to replace the phrase "comprehend text with increas-
ing depth and complexity" with the phrase "both develop and 
deepen comprehension of increasingly complex texts." 

The student expectation in subsection (b)(8)(B) was amended to 
change the word "relationship" to "relationships." 

The student expectation in subsection (b)(8)(C) was amended 
to replace the word "problem" with the word "conflict." 

The student expectation in subsection (b)(9)(A) was amended 
to specify that students must demonstrate knowledge of distin-
guishing characteristics of well known-children's literature. 

The student expectation in subsection (b)(9)(C) was amended 
to change "identify" to "discuss" and "elements of a play" to "el-
ements of drama." 

The student expectation in subsection (b)(9)(D)(i) was amended 
to add the phrase "with supporting evidence." 

The student expectation in subsection (b)(9)(D)(ii) was amended 
to strike the phrase "of the text." 

The student expectation in subsection (b)(9)(D)(iii) was 
amended to add the phrase "organizational patterns such as." 

A new student expectation in subsection (b)(9)(F) was added to 
read "recognize characteristics of multimodal and digital texts." 

The knowledge and skills statement in subsection (b)(10) was 
amended to change the strand "author's craft" to "author's pur-
pose and craft." 

The student expectation in subsection (b)(10)(G) was amended 
to add the phrase "identify and" before the word "explain" and to 
replace the word "repetition" with "hyperbole." 

The knowledge and skills statement in subsection (b)(11) was 
amended to change the word "use" to "uses." 

The student expectation in subsection (b)(11)(D)(ii) was 
amended to replace the change "verbs" to "verb tense." 
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The student expectation in subsection (b)(11)(D)(iv) was 
amended to replace "descriptive and limiting adjectives" with 
"adjectives, including their comparative form." 

The student expectation in subsection (b)(11)(D)(vii) was 
amended to strike the word "possessive" and add "including 
subjective, objective, and possessive cases" of pronouns to the 
list of standard English conventions students are expected to 
use when editing drafts. 

The student expectation in subsection (b)(11)(D)(x) was 
amended to add "commas in compound sentences and items 
in a series" to the list of standard English conventions students 
are expected to use when editing drafts. 

A new student expectation in subsection (b)(11)(D)(xi) was 
added to read "correct spelling of words with grade-appropriate 
orthographic patterns and rules and high-frequency words." 

The student expectation in subsection (b)(12)(A) was amended 
to strike the "fiction" from the list of literary texts students are ex-
pected to write and add the phrase "using genre characteristics 
and craft." 

The student expectation in subsection (b)(12)(B) was amended 
to add "brief compositions that convey information to about a 
topic" as a type of informational text that students are expected 
to write. The student expectation was also amended to add using 
"a clear central idea" as a genre characteristic of informational 
text that students are expected to use. 

The student expectation in subsection (b)(13)(H) was amended 
to eliminate the hyphen from the word "multi-modal." 

§110.6, English Language Arts and Reading, Grade 4, Adopted 
2017 

Subsection (a)(1) of the introduction was revised to add the 
phrase "and thinking" after the four domains of language: 
"listening, speaking, reading, and writing" and to change the 
reference to "author's craft" to "author's purpose and craft." 

The knowledge and skills statement in subsection (b)(1) was 
amended to add "and thinking" after "listening, speaking, and 
discussion." 

The knowledge and skills statements in subsection (b)(2)-(13) 
were amended to add "and thinking" after the four domains of 
language, "listening, speaking, reading, and writing," listed in 
each strand. 

The student expectation in subsection (b)(2)(A)(iii) was 
amended to add the word "patterns" after the word "division." 

Student expectation (b)(2)(A)(v) was amended to delete the 
phrase "changes to," add the phrase "suffixes, including how 
they can change" before base words and delete the phrase 
"when suffixes are added." 

The student expectation in subsection (b)(2)(B)(ii) was amended 
to strike the phrase "more difficult." 

Student expectation (b)(2)(B)(vi) was amended to delete the 
phrase "changes to," add the phrase "suffixes, including how 
they can change" before base words and delete the phrase 
"when suffixes are added." 

The student expectation in subsection (b)(3)(C) was amended to 
add the phrase "and use" after the phrase "determine the mean-
ing of." 

The student expectation in subsection (b)(3)(D) was amended 
to add the word "use." 

The knowledge and skills statement in subsection (b)(6) was 
amended to replace the phrase "comprehend text with increas-
ing depth and complexity" with the phrase "both develop and 
deepen comprehension of increasingly complex texts." 

The student expectation in subsection (b)(7)(B) was amended 
to replace the phrase "a response to compare and contrast" with 
"responses that demonstrate understanding of texts, including 
comparing and contrasting." 

The student expectation in subsection (b)(9)(A) was amended 
to specify that students must demonstrate knowledge of distin-
guishing characteristics of well known-children's literature. 

The student expectation in subsection (b)(9)(C) was amended to 
replace "identify the elements of a play such as characters, dia-
logue, setting, acts, and scenes" with "explain structure in drama 
such as character tags, acts, scenes, and stage directions." 

The student expectation in subsection (b)(9)(D)(i) was amended 
to add the phrase "with supporting evidence." 

The student expectation in subsection (b)(9)(D)(ii) was amended 
to strike the phrase "of the text." 

The student expectation in subsection (b)(9)(D)(iii) was 
amended to add the phrase "organizational patterns such as." 

A new student expectation in subsection (b)(9)(F) was added to 
read, "recognize characteristics of multimodal and digital texts." 

The knowledge and skills statement in subsection (b)(10) was 
amended to change the strand "author's craft" to "author's pur-
pose and craft." 

The student expectation in subsection (b)(10)(G) was amended 
to add the phrase "and explain" and to replace the word "hyper-
bole" with "anecdote." 

The knowledge and skills statement in subsection (b)(11) was 
amended to change the word "use" to "uses." 

The student expectation in subsection (b)(11)(D)(i) was 
amended to add "avoidance of splices, run-ons, and fragments" 
to the list of standard English conventions students are expected 
to use when editing drafts. 

The student expectation in subsection (b)(11)(D)(ii) was 
amended to add the phrase "past tense of" before "irregular 
verbs." 

The student expectation in subsection (b)(11)(D)(iv) was 
amended to strike the word "descriptive" before the word "ad-
jectives." 

The student expectation in subsection (b)(11)(D)(v) was 
amended to add "adverbs that convey degree" to the list of 
standard English conventions students are expected to use 
when editing drafts. 

The student expectation in subsection (b)(11)(D)(vii) was 
amended to change "reflexive pronouns" to "pronouns, including 
reflexive." 

The student expectation in subsection (b)(11)(D)(viii) was 
amended to move the word "subjects" to before the word 
"predicates." 

The student expectation in subsection (b)(11)(D)(x) was 
amended to add "apostrophes in possessives" to the list of 
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standard English conventions students are expected to use 
when editing drafts. 

A new student expectation in subsection (b)(11)(D)(xi) was 
added to read "correct spelling of words with grade-appropriate 
orthographic patterns and rules and high-frequency words." 

The student expectation in subsection (b)(12)(A) was amended 
to strike the "fiction" from the list of literary texts students are ex-
pected to write and add the phrase "using genre characteristics 
and craft." 

The student expectation in subsection (b)(12)(B) add "brief com-
positions that convey information to about a topic" as a type of 
informational text that students are expected to write. The stu-
dent expectation was also amended to add "a clear central idea" 
as a genre characteristic of informational text that students are 
expected to use. 

The student expectation in subsection (b)(13)(H) was amended 
to eliminate the hyphen from the word "multi-modal." 

§110.7, English Language Arts and Reading, Grade 5, Adopted 
2017 

Subsection (a)(1) of the introduction was revised to add the 
phrase "and thinking" after the four domains of language: 
"listening, speaking, reading, and writing" and to change the 
reference to "author's craft" to "author's purpose and craft." 

The knowledge and skills statement in subsection (b)(1) was 
amended to add "and thinking" after "listening, speaking, and 
discussion." 

The knowledge and skills statements in subsection (b)(2)-(13) 
were amended to add "and thinking" after the four domains of 
language, "listening, speaking, reading and writing." 

The student expectation in subsection (b)(2)(A)(i) was amended 
to add the phrase "words with" before "consonant changes." 

The student expectation in subsection (b)(2)(B)(ii) was amended 
to add the phrase "words with" before "consonant changes." 

Student expectation (b)(2)(B)(vi) was amended to delete the 
phrase "changes to," add the phrase "suffixes, including how 
they can change" before base words and delete the phrase 
"when suffixes are added." 

The student expectation in subsection (b)(3)(C) was amended to 
add the phrase "and use" after the phrase "identify the meaning 
of." 

The student expectation in subsection (b)(3)(D) was amended 
to add the word "use" after the word "identify." 

The knowledge and skills statement in subsection (b)(6) was 
amended to replace the phrase "comprehend text with increas-
ing depth and complexity" with the phrase "both develop and 
deepen comprehension of increasingly complex texts." 

The student expectation in subsection (b)(7)(B) was amended 
to replace the phrase "a response to compare and contrast" with 
"responses that demonstrate understanding of texts, including 
comparing and contrasting." 

The student expectation in subsection (b)(9)(A) was amended 
to specify that students must demonstrate knowledge of distin-
guishing characteristics of well known-children's literature. 

The student expectation in subsection (b)(9)(C) was amended to 
replace "identify the elements of a play such as characters, dia-

logue, setting, acts, and scenes" with "explain structure in drama 
such as character tags, acts, scenes, and stage directions." 

The student expectation in subsection (b)(9)(D)(i) was amended 
to add the phrase "with supporting evidence." 

The student expectation in subsection (b)(9)(D)(ii) was amended 
to strike the phrase "of text." 

The student expectation in subsection (b)(9)(D)(iii) was 
amended to add the phrase "organizational patterns such as" 
before the phrase "logical order." 

A new student expectation in subsection (b)(9)(F) was added to 
read "recognize characteristics of multimodal and digital texts." 

The knowledge and skills statement in subsection (b)(10) was 
amended to change the strand "author's craft" to "author's pur-
pose and craft." 

The student expectation in subsection (b)(10)(G) was amended 
to add "and anecdote" after stereotyping. 

The knowledge and skills statement in subsection (b)(11) was 
amended to change the word "use" to "uses." 

The student expectation in subsection (b)(11)(D)(i) was 
amended to add "avoidance of splices, run-ons, and fragments" 
to the list of standard English conventions students are expected 
to use when editing drafts. 

The student expectation in subsection (b)(11)(D)(ii) was 
amended to add the phrase "past tense of" before "irregular 
verbs." 

The student expectation in subsection (b)(11)(D)(iv) was 
amended to strike the word "descriptive." 

The student expectation in subsection (b)(11)(D)(v) was 
amended to add the word "conjunctive" before "adverbs" and to 
strike the phrase "that convey frequency and intensity." 

The student expectation in subsection (b)(11)(D)(vii) was 
amended to change "indefinite pronouns" to "pronouns, includ-
ing indefinite." 

The student expectation in subsection (b)(11)(D)(viii) was 
amended to replace the word "correlative" with "subordinating" 
and to replace the phrase "such as either/or and neither/nor" 
with the phrase "to form complex sentences." 

The student expectation in subsection (b)(11)(D)(x) was 
amended to add "complex sentences" and "italics and under-
lining for titles and emphasis" to the list of standard English 
conventions students are expected to use when editing drafts. 

A new student expectation in subsection (b)(11)(D)(xi) was 
added to read "correct spelling of words with grade-appropriate 
orthographic patterns and rules and high-frequency words." 

The student expectation in subsection (b)(11)(D)(xi) was sub-
sumed into student expectation (b)(11)(D)(x) and deleted. 

The student expectation in subsection (b)(12)(A) was amended 
to add the phrase "using genre characteristics and craft." 

The student expectation in subsection (b)(12)(B) was amended 
to include "brief compositions that convey information about a 
topic" as a type of informational text that students are expected 
to write. The student expectation was also amended to add "a 
clear central idea" as a genre characteristic of informational text 
that students are expected to use. 
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The student expectation in subsection (b)(13)(H) was amended 
to eliminate the hyphen from the word "multi-modal." 

§110.22, English Language Arts and Reading, Grade 6, Adopted 
2017 

Subsection (a)(1) of the introduction was revised to add the 
phrase "and thinking" after the four domains of language: 
"listening, speaking, reading, and writing" and to change the 
reference to "author's craft" to "author's purpose and craft." 

Subsection (a)(2) of the introduction was revised to strike the 
sentences related to encoding and decoding. 

The knowledge and skills statement in subsection (b)(1) was 
amended to add "and thinking" after "listening, speaking, and 
discussion." 

The knowledge and skills statements in subsection (b)(2)-(12) 
were amended to add "and thinking" after the four domains of 
language, "listening, speaking, reading, and writing." 

The knowledge and skills statement in subsection (b)(5) was 
amended to replace the phrase "comprehend text with increas-
ing depth and complexity" with the phrase "both develop and 
deepen comprehension of increasingly complex texts." 

The student expectation in subsection (b)(6)(B) was amended 
to replace the phrase "a response with accurate text evidence to 
compare" with the phrase "responses that demonstrate under-
standing of texts, including comparing." 

The student expectation in subsection (b)(7)(D) was amended 
to replace "compare and contrast historical and cultural settings 
across texts" with "analyze how the setting, including histori-
cal and cultural settings, influences character and plot develop-
ment." 

The student expectation in subsection (b)(8)(C) was amended to 
replace "identify the elements of a play, including acts, scenes, 
stage directions, and scripted dialogue" with "analyze how play-
wrights develop characters through dialogue and staging." 

The student expectation in subsection (b)(8)(D) was amended 
to replace the word "recognize" with the word "analyze" and to 
replace "structures" with "structural elements." 

The student expectation in subsection (b)(8)(D)(i) was amended 
to add the phrase "with supporting evidence." 

The student expectation in subsection (b)(8)(D)(ii) was amended 
to strike the phrase "of the text." 

The student expectation in subsection (b)(8)(E) was amended to 
replace the word "recognize" with the word "analyze." 

A new student expectation in subsection (b)(8)(F) was added to 
read "analyze characteristics of multimodal and digital texts." 

The knowledge and skills statement in subsection (b)(9) was 
amended to change the strand "author's craft" to "author's pur-
pose and craft." 

The student expectation in subsection (b)(9)(G) was amended to 
strike the phrase "identify and" and to replace the phrase "the use 
of hyperbole and sarcasm in texts" with the phrase "rhetorical 
devices and logical fallacies." 

The knowledge and skills statement in subsection (b)(10) was 
amended to change the word "use" to "uses." 

The student expectation in subsection (b)(10)(B)(i) was 
amended to strike the phrase "paragraph-to-paragraph" and 
add "within and across paragraphs." 

The student expectation in subsection (b)(10)(D)(i) was 
amended to add "avoidance of splices, run-ons, and fragments" 
to the list of standard English conventions students are expected 
to use when editing drafts. 

The student expectation in subsection (b)(10)(D)(ii) was 
amended to add the phrase "appropriate use of" before "verb 
tenses." 

The student expectation in subsection (b)(10)(D)(v) was 
amended to remove indefinite pronouns and to add relative 
pronouns to the to the list of standard English conventions 
students are expected to use when editing drafts. 

The student expectation in subsection (b)(10)(D)(vi) was 
amended to replace the phrase "after, because, although, and 
if to form complex sentences" with "to form complex sentences 
and correlative conjunctions such as either/or and neither/nor." 

The student expectation in subsection (b)(10)(D)(viii) was 
amended to add the phrase "punctuation marks, including" 
before "commas," strike the phrase "compound and" before 
"complex sentences," strike the phrase "and after" before 
"transitions," and replace the phrase "words and phrases" with 
"elements." 

The student expectation in subsection (b)(10)(D)(ix) was 
deleted, and xi was renumbered as ix. 

The student expectation in subsection (b)(10)(D)(x) was deleted. 

The student expectation in subsection (b)(10)(D)(xi) was 
renumbered as (b)(10)(D)(ix) and amended to add the terms 
" there/their/they're and to/two/too" as examples of commonly 
confused terms that students are expected to spell correctly 
when editing drafts. 

The student expectation in subsection (b)(11)(C) was amended 
to add the phrase "using genre characteristics and craft." 

The student expectation in subsection (b)(12)(G)(i) was 
amended by adding the phrase "credibility and bias." 

The student expectation in subsection (b)(12)(G)(ii) was deleted. 

The student expectation in subsection (b)(12)(J) was amended 
to eliminate the hyphen from the word "multi-modal." 

§110.23, English Language Arts and Reading, Grade 7, Adopted 
2017 

Subsection (a)(1) of the introduction was revised to add the 
phrase "and thinking" after the four domains of language: 
"listening, speaking, reading, and writing" and to change the 
reference to "author's craft" to "author's purpose and craft." 

Subsection (a)(2) of the introduction was revised to strike the 
sentences related to encoding and decoding. 

The knowledge and skills statement in subsection (b)(1) was 
amended to add "and thinking" after "listening, speaking, and 
discussion." 

The knowledge and skills statements in subsection (a)(2)-(12) 
were amended to add "and thinking" after the four domains of 
language, "listening, speaking, reading, and writing." 

The knowledge and skills statement in subsection (b)(5) was 
amended to replace the phrase "comprehend text with increas-
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ing depth and complexity" with the phrase "both develop and 
deepen comprehension of increasingly complex texts." 

The student expectation in subsection (b)(6)(B) was amended 
to replace the phrase "a response with accurate text evidence to 
compare" with the phrase "responses that demonstrate under-
standing of texts, including comparing." 

The student expectation in subsection (b)(8)(C) was amended 
to replace the word "describe" with "analyze" and to strike the 
phrase "of their plays." 

The student expectation in subsection (b)(8)(D) was amended 
to replace the word "recognize" with "analyze" and to replace 
"structures" with "structural elements." 

The student expectation in subsection (b)(8)(D)(i) was amended 
to add the phrase "with supporting evidence." 

The student expectation in subsection (b)(8)(D)(ii) was amended 
to strike "graphic and text" and add "such as references and ac-
knowledgments." 

The student expectation in subsection (b)(8)(E) was amended to 
replace the word "recognize" with the word "analyze." 

A new student expectation in subsection (b)(8)(F) was added to 
read "analyze characteristics of multimodal and digital texts." 

The knowledge and skills statement in subsection (b)(9) was 
amended to change the strand "author's craft" to "author's pur-
pose and craft." 

The student expectation in subsection (b)(9)(G) was amended 
to replace "identify and explain loaded language, strawmen, and 
ad hominem arguments" with "explain the purpose of rhetorical 
devices such as direct address and rhetorical questions and log-
ical fallacies such as loaded language and sweeping generaliza-
tions." 

The knowledge and skills statement in subsection (b)(10) was 
amended to change the word "use" to "uses." 

The student expectation in subsection (b)(10)(B)(i) was 
amended to strike the phrase "paragraph-to-paragraph" and 
add the phrase "within and across paragraphs." 

The student expectation in subsection (b)(10)(D)(i) was 
amended to add "avoidance of splices, run-ons, and fragments" 
to the list of standard English conventions students are expected 
to use when editing drafts. 

The student expectation in subsection (b)(10)(D)(ii) was 
amended to add the phrase "appropriate use of" before "verb 
tenses." 

The student expectation in subsection (b)(10)(D)(v) was 
amended to replace "relative pronouns" with "pronoun-an-
tecedent agreement" in the list of standard English conventions 
students are expected to use when editing drafts. 

The student expectation in subsection (b)(10)(D)(vi) was 
amended to add "forming complex sentences and correlative 
conjunctions such as either/or and neither/nor" to the ways 
students are expected to use subordinating conjunctions when 
editing drafts and strike the illustrative list. 

The student expectation in subsection (b)(10)(D)(viii) was 
amended to replace "commas in compound and complex sen-
tences and after transitions, introductory words, and phrases" 
with "punctuation, including commas to set off words, phrases, 

clauses, and semicolons" in the list of standard English conven-
tions students are expected to use when editing drafts. 

The student expectation in subsection (b)(10)(D)(ix) was 
deleted. 

The student expectation in subsection (b)(10)(D)(x) was deleted. 

The student expectation in subsection (b)(10)(D)(xi) was renum-
bered as (b)(10)(D)(ix) and amended to add the terms "its/it's, 
affect/effect, there/their/they're, and to/two/too" as examples of 
commonly confused terms that students are expected to spell 
correctly when editing drafts. 

The student expectation in subsection (b)(11)(C) was amended 
to add the phrase "using genre characteristics and craft." 

The student expectation in subsection (b)(12)(G)(i) was 
amended by adding the phrase "credibility and bias." 

The student expectation in subsection (b)(12)(G)(ii) was deleted. 

The student expectation in subsection (b)(12)(J) was amended 
to eliminate the hyphen from the word "multi-modal." 

§110.24, English Language Arts and Reading, Grade 8, Adopted 
2017 

Subsection (a)(1) of the introduction was revised to add the 
phrase "and thinking" after the four domains of language: 
"listening, speaking, reading, and writing" and to change the 
reference to "author's craft" to "author's purpose and craft." 

Subsection (a)(2) of the introduction was revised to strike the 
sentences related to encoding and decoding. 

The knowledge and skills statement in subsection (b)(1) was 
amended to add "and thinking" after "listening, speaking, and 
discussion." 

The knowledge and skills statements in subsection (b)(2)-(12) 
were amended to add "and thinking" after the four domains of 
language, "listening, speaking, reading, and writing." 

The knowledge and skills statement in subsection (b)(5) was 
amended to replace the phrase "comprehend text with increas-
ing depth and complexity" with the phrase "both develop and 
deepen comprehension of increasingly complex texts." 

The student expectation in subsection (b)(6)(B) was amended 
to replace the phrase "a response with accurate text evidence to 
compare" with the phrase "responses that demonstrate under-
standing of texts, including comparing." 

The student expectation in subsection (b)(7)(A) was amended 
to replace "relationships among thematic development, charac-
terization, point of view, setting, and plot in a variety of literary 
texts" with "how themes are developed through the interaction 
of characters and events." 

The student expectation in subsection (b)(8)(C) was amended 
to replace the word "describe" with the word "analyze." 

The student expectation in subsection (b)(8)(D) was amended 
to replace the word "recognize" with the word "analyze" and to 
replace "structures" with "structural elements." 

The student expectation in subsection (b)(8)(D)(i) was amended 
to add the phrase "with supporting evidence." 

The student expectation in subsection (b)(8)(D)(ii) was amended 
to add the phrase "features such as" before footnotes. 
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The student expectation in subsection (b)(8)(E) was amended to 
replace the word "recognize" with the word "analyze." 

A new student expectation in subsection (b)(8)(F) was added to 
read "analyze characteristics of multimodal and digital texts." 

The knowledge and skills statement in subsection (b)(9) was 
amended to change the strand "author's craft" to "author's pur-
pose and craft." 

The student expectation in subsection (b)(9)(G) was amended 
to replace "identify and explain the use of rhetorical questions, 
bandwagon appeals, and sweeping generalizations" with "ex-
plain the purpose of rhetorical devices such as analogy and jux-
taposition and of logical fallacies such as bandwagon appeals 
and circular reasoning." 

The knowledge and skills statement in subsection (b)(10) was 
amended to change the word "use" to "uses." 

The student expectation in subsection (b)(10)(B)(i) was 
amended to strike the phrase "paragraph-to-paragraph" and 
add "within and across paragraphs." 

The student expectation in subsection (b)(10)(D)(i) was 
amended to add "avoidance of splices, run-ons, and fragments" 
to the list of standard English conventions students are expected 
to use when editing drafts. 

The student expectation in subsection (b)(10)(D)(ii) was 
amended to add the phrase "appropriate use of" before "verb 
tenses" and the phrase "active and passive voice." 

The student expectation in subsection (b)(10)(D)(iv) was 
amended to replace "relative pronouns" with "pronoun-an-
tecedent agreement" in the list of standard English conventions 
students are expected to use when editing drafts. 

The student expectation in subsection (b)(10)(D)(vi) was 
amended to add "semicolons, colons, and parentheses" as 
types of punctuation that students are expected to use when 
editing drafts. 

The student expectation in subsection (b)(10)(D)(vii) was 
deleted. 

The student expectation in subsection (b)(10)(D)(viii) was re-
moved from the list of standard English conventions students 
are expected to use when editing drafts. 

The student expectation in subsection (b)(10)(D)(ix) was renum-
bered as (b)(10)(D)(vii) and amended to add the terms "its/it's, 
affect/effect, there/their/they're, and to/two/too" as examples of 
commonly confused terms that students are expected to spell 
correctly when editing drafts. 

The student expectation in subsection (b)(11)(C) was amended 
to add the phrase "using genre characteristics and craft." 

The student expectation in subsection (b)(12)(G)(i) was 
amended by adding the phrase "credibility and bias, including 
omission." 

The student expectation in subsection (b)(12)(G)(ii) was deleted. 

The student expectation in subsection (b)(12)(J) was amended 
to eliminate the hyphen from the word "multi-modal." 

SUMMARY OF COMMENTS AND RESPONSES. Following is a 
summary of the public comments received and the correspond-
ing responses regarding the proposed new 19 TAC Chapter 110, 
Subchapters A and B. 

Comment. One teacher expressed concern about revisions 
to the State of Texas Assessments of Academic Readiness 
(STAAR®) passing standards to align with newly adopted TEKS. 

Response. The comment is outside the scope of the proposed 
rulemaking. 

Comment. One teacher stated that collaboration skills are an 
essential 21st century skill and should not be removed from the 
English language arts curriculum. 

Response. The SBOE agrees and has determined that collabo-
ration skills are appropriately included in the proposed TEKS. 

Comment. One community member questioned whether ele-
mentary students should be editing for spelling as required in 
the proposed strand on composition. 

Response. The SBOE disagrees and has determined that edit-
ing for spelling is an appropriate skill for elementary students. 

Comment. One teacher recommended revising the student ex-
pectations for writing to allow students to self-select topics, sim-
ilar to how students are expected to self-select texts for reading. 

Response. The SBOE disagrees that the suggested change is 
necessary and determined that this could be decided locally. 

Comment. One administrator expressed support for the integra-
tion of the skills currently addressed in Figure 19 into the pro-
posed TEKS. 

Response. The SBOE agrees and has determined that the skills 
in Figure 19 are appropriately integrated in the comprehension 
strand. 

Comment. One community member stated that student ex-
pectations in §110.2(b)(2)(A)-(C) should be removed from the 
standards because they are only appropriate for students with 
dyslexia or a language disorder and should be reserved for 
therapeutic interventions by reading specialists. 

Response. The SBOE disagrees and determined that student 
expectations §110.2(b)(2)(A)-(C) are appropriate for all students. 

Comment. One community member expressed concern that 
the proposed revisions to the English language arts and read-
ing TEKS for kindergarten are not developmentally appropriate 
for the age of the students. 

Response. The SBOE disagrees and has determined that the 
TEKS are developmentally appropriate for the grade level. 

Comment. One community member asked if student expecta-
tion §110.2(b)(2)(A)(iv) is referring to identifying the number of 
syllables in words or asking for children to say each syllable in a 
word. The commenter further asked, if it's the latter, what is the 
difference between §110.2(b)(2)(A)(iv) and (vi). 

Response. The SBOE provides the following clarification. 
Student expectation §110.2(b)(2)(A)(iv) requires students to 
identify syllables in spoken words, while student expectation 
§110.2(b)(2)(A)(vi) requires students to segment multisyllabic 
words into syllables. 

Comment. One teacher asked for clarification regarding the 
meaning of student expectation §110.2(b)(2)(A)(ix) regarding 
manipulating syllables within a multisyllabic word. 

Response. The SBOE provides the following clarification. Stu-
dent expectation §110.2(b)(2)(A)(ix) requires that students add, 
change, or remove syllables within a word to form new words. 
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Comment. One teacher suggested rewording student expec-
tation §110.2(b)(3)(B) to read "use illustrations and texts to 
read/hear to clarify/learn word meanings." 

Response. The SBOE disagrees and has determined that the 
wording in student expectation §110.2(b)(3)(B) is appropriate as 
proposed. 

Comment. One community member asked what it means to 
identify high-frequency words from a list in student expectation 
§110.2(b)(2)(B)(iv). 

Response. The SBOE provides the following clarification. Pro-
posed student expectation §110.2(b)(2)(B)(iv) requires students 
to identify and read at least 25 high-frequency words from a re-
search-based list. How students are expected to identify a word, 
such as pointing to or finding a word, would be an instructional 
decision. 

Comment. One community member asked what the difference 
is between §110.2(b)(2)(C)(i) and (ii). 

Response. The SBOE provides the following clarification. Pro-
posed student expectation §110.2(b)(2)(C)(i) requires a student 
to spell words with specific letter-sound relationships, and pro-
posed student expectation §110.2(b)(2)(C)(ii) requires students 
to spell using sound-spelling patterns but does not indicate or 
limit to a particular sound-spelling pattern. 

Comment. One teacher asked for clarification regarding whether 
student expectation §110.2(b)(2)(C)(ii) means writing sounds 
that the student hears in words or using phonetic spelling. 

Response. The SBOE provides the following clarification. Stu-
dent expectation §110.2(b)(2)(C)(ii) requires students to spell 
words using sound-spelling patterns. 

Comment. One community member asked how student expec-
tations §110.2(b)(6)(B) and (b)(6)(E) are different. 

Response. The SBOE provides the following clarification. Stu-
dent expectation §110.2(b)(6)(B) requires students to provide an 
oral or pictorial response to a specific text. Student expecta-
tion §110.2(b)(6)(E) requires students to interact with sources 
in meaningful ways such as illustrating or writing but does not 
specifically require students to develop a response. 

Comment. One community member questioned whether the 
words "discuss topics" should be included in student expecta-
tion §110.2(b)(7)(A) regarding literary texts. 

Response. The SBOE disagrees and has determined that the 
phrase is appropriately included as proposed. 

Comment. One community member questioned whether student 
expectation §110.2(b)(8)(E) is appropriate for kindergarten. 

Response. The SBOE disagrees and has determined that 
student expectation §110.2(b)(8)(E) is appropriately included at 
kindergarten. 

Comment. One teacher questioned whether adult assistance 
should be added to student expectation §110.2(b)(9)(E) requiring 
students to listen to and experience first- and third-person texts. 

Response. The SBOE disagrees adult assistance should 
be added to and has determined that student expectation 
§110.2(b)(9)(E) is appropriate as proposed. 

Comment. Two teachers expressed support for including the 
phrase "with adult assistance" across the strands as appropriate 
for kindergarten-Grade 2 students. 

Response. The SBOE agrees and has determined that adult as-
sistance is appropriately included across in kindergarten-Grade 
2. 

Comment. One teacher stated that it is not developmentally ap-
propriate for first graders to be responsible for spelling vowel 
teams and r-controlled words. 

Response. The SBOE disagrees and has determined that 
spelling vowel teams and r-controlled words are appropriately 
included at first grade. 

Comment. One teacher stated that the word "dictate" should not 
be included in the student expectations for writing in Grade 1 
because writing is a developmental process and students need 
to do the work of writing themselves to experience growth. 

Response. The SBOE disagrees and has determined that dic-
tating texts is appropriately included at Grade 1. 

Comment. One community member stated that standards relat-
ing to VCV patterns should also be addressed in first grade. 

Response. The SBOE disagrees and has determined that VCV 
patterns are appropriately introduced in Grade 2. 

Comment. One community member asked how TEA is defining 
trigraph in student expectation §110.3(b)(2)(B)(ii) and (2)(C)(ii). 
The commenter asked if trigraph should be defined as a three-
letter spelling for a single sound (e.g., igh, tch), or a three-letter 
spelling for more than one sound (e.g., thr, spr) or if the definition 
should include all of these examples. 

Response. The SBOE provides the following clarification. Ad-
ditional information and resources related to the new TEKS will 
be made available prior to implementation of the new TEKS in 
2019-2020. 

Comment. One university/college staff member recommended 
deleting student expectation §110.3(b)(2)(C)(i) regarding r-con-
trolled syllables. 

Response. The SBOE disagrees and has determined that stu-
dent expectation §110.3(b)(2)(C)(i) regarding r-controlled sylla-
bles is appropriately included. 

Comment. One university/college staff member suggested that 
trigraphs be deleted from student expectation §110.3(b)(2)(C)(ii) 
because complex spelling patterns such as trigraphs are not de-
velopmentally appropriate for six-year olds. 

Response. The SBOE disagrees and has determined that tri-
graphs are developmentally appropriate for this grade. 

Comment. One community member recommended providing 
examples to show the difference between directions and posi-
tions in student expectation §110.3(b)(3)(D). 

Response. The SBOE disagrees with the suggested change 
and has determined that student expectation §110.3(b)(3)(D) is 
sufficiently clear as proposed. 

Comment. One community member expressed concern that the 
difference between the meanings of topic and theme in student 
expectation §110.3(b)(8)(A) is unclear. 

Response. The SBOE disagrees and has determined that stu-
dent expectation §110.3(b)(8)(A) is appropriately clear. 

Comment. One community member stated that students would 
benefit from simply blending individual sounds as opposed to in-
cluding consonant blends in the student expectations for phono-
logical awareness and phonics. 
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Response. The SBOE disagrees and has determined that the 
blending of consonant blends is appropriately included in student 
expectations for phonological awareness and phonics. 

Comment. One university/college staff member suggested 
adding "leaving appropriate spaces between sentences" to 
student expectations §110.3(b)(2)(F) and §128.3(b)(2)(F) re-
garding handwriting. The commenter stated that the addition 
would help students grasp the concept of a sentence. 

Response. The SBOE disagrees and has determined that stu-
dent expectations §110.3(b)(2)(F) and §128.3(b)(2)(F) are ap-
propriate as proposed. 

Comment. One teacher recommended reducing editing tasks at 
first grade to checking for capitalization, punctuation, and sub-
ject-verb agreement, which would allow more time to teach the 
writing process. 

Response. The SBOE disagrees with the suggested change and 
has determined that editing for capitalization, punctuation, and 
subject-verb agreement are appropriate at first grade. 

Comment. One teacher expressed support for the streamlined 
wording in the proposed revisions to the Grade 1 TEKS. 

Response. The SBOE agrees. The SBOE also took action to 
approve additional changes for the proposed TEKS at Grade 1 
in response to other comments. 

Comment. One community member questioned whether the 
meaning of visual patterns is clear in student expectation 
§110.4(b)(9)(B). 

Response. The SBOE disagrees that the student expectation 
§110.4(b)(9)(B) lacks clarity and has determined that the mean-
ing of visual patterns is sufficiently clear. 

Comment. One community member asked whether for student 
expectation §110.4(b)(2)(C)(v) spelling instruction must use all 
the syllable division patterns required in the proposed TEKS 
(e.g., VCCV, VCV, VCCCV) or if publishers may use their 
discretion about which syllable division patterns to cover. 

Response. This comment is outside the scope of the proposed 
rulemaking. 

Comment. One community member suggested adding "seg-
menting spoken one-syllable words of three to five phonemes 
into individual phonemes" to the proposed Grade 2 TEKS. 

Response. The SBOE disagrees and has determined that 
phonemes are appropriately addressed in the proposed Grade 
2 TEKS. 

Comment. Two teachers expressed concern that many new stu-
dent expectations have been added at Grade 2 without taking 
any student expectations away. 

Response. The SBOE disagrees and has determined that the 
proposed Grade 2 TEKS are appropriate in scope. 

Comment. Two teachers recommended providing clarification to 
the proposed TEKS by adding examples of words (e.g., exam-
ples of VCCCV words) and the work students are expected to 
complete when decoding and spelling. 

Response. The SBOE disagrees and has determined that the 
words students are expected to spell and decode are appropri-
ately clear. 

Comment. One community member asked whether examples 
will be given for student expectation §110.5(b)(2)(A)(ii). 

Response. The SBOE has determined that §110.5(b)(2)(A)(ii) is 
appropriately clear. 

Comment. One teacher expressed concern that student expec-
tation §110.5(b)(8)(A), which requires students to infer theme 
and distinguish theme from topic, is too difficult for Grade 3. The 
commenter recommended introducing theme at Grades 3 and 
4, and then at Grade 5 students could distinguish between topic 
and theme. 

Response. The SBOE disagrees and has determined that 
student expectation §110.5(b)(8)(A) is appropriately included at 
Grade 3. 

Comment. One teacher expressed concern that proposed 
§110.5(b)(9)(D) regarding characteristics and structures of 
informational text is difficult for Grade 3 students to master and 
would be better addressed at Grade 4 or 5. 

Response. The SBOE disagrees and has determined that pro-
posed §110.5(b)(9)(D) is appropriately included at Grade 3. 

Comment. One teacher expressed concern that student expec-
tation §110.5(b)(10)(B) regarding how text structure contributes 
to the author's purpose may not be developmentally appropriate 
for Grade 3 students. 

Response. The SBOE disagrees and has determined that stu-
dent expectation §110.5(b)(10)(B) is appropriately included at 
Grade 3. 

Comment. One teacher questioned whether student expectation 
§110.5(b)(10)(D) regarding figurative language is developmen-
tally appropriate for Grade 3 students. 

Response. The SBOE disagrees and has determined that stu-
dent expectation §110.5(b)(10)(D) is appropriately included at 
Grade 3. 

Comment. Members of a Grade 3 reading team expressed con-
cern regarding the use of the term "central idea" in student ex-
pectation §110.5(b)(9)(D)(i) because "main idea" is more com-
monly used. 

Response. The SBOE disagrees and has determined that the 
term "central idea" in §110.5(b)(9)(D)(i) is appropriately included. 

Comment. One teacher questioned whether the proposed 
Grade 3 TEKS are developmentally appropriate because they 
require a lot of abstract thinking. 

Response. The SBOE disagrees and has determined that the 
TEKS are developmentally appropriate for Grade 3. 

Comment. One community member stated that student expec-
tations §110.5(b)(2)(A)(i)-(vii) regarding phonetic knowledge 
should be removed from the standards because they are 
low-level subskills and do not help students engage in mean-
ingful reading and writing exercises. 

Response. The SBOE disagrees and has determined that 
student expectations §110.5(b)(2)(A)(i)-(vii) regarding phonetic 
knowledge are appropriately rigorous. 

Comment. One community member asked for clarification of 
the difference between proposed Grade 3 student expectation 
§110.5(b)(2)(B)(ii)) regarding "spelling homophones" and pro-
posed Grade 4 student expectation §110.6(b)(2)(B)(ii) in Grade 
4 regarding "spelling more difficult homophones." 

Response. The SBOE agrees that the language in 
§110.6(b)(2)(B)(ii) was not sufficiently clear. The SBOE 
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took action to amend §110.6(b)(2)(B)(ii) to read "spelling 
homophones" and to align with §110.5(b)(2)(B)(ii). 

Comment. One community member questioned why the pro-
posed TEKS do not include accent shifts for decoding syllable 
patterns after Grade 3. The commenter recommended extend-
ing the instruction at least through Grade 4 since syllable pat-
terns such as poet and duet pivot on the accent. 

Response. The SBOE disagrees with the suggested changes 
and has determined that accent shifts are appropriately placed 
at Grade 3. 

Comment. One university/college staff member recom-
mended deleting student expectations §§110.5(b)(2)(B)(v), 
110.6(b)(2)(B)(iv), and 110.7(b)(2)(B)(iv) regarding spelling and 
syllable division. 

Response. The SBOE disagrees and has determined that 
student expectations §§110.5(b)(2)(B)(v), 110.6(b)(2)(B)(iv), 
and 110.7(b)(2)(B)(iv) are appropriately included. 

Comment. One community member asked whether student ex-
pectation §110.6(b)(1)(C) can be used when students are speak-
ing for purposes other than giving an opinion such as when giving 
a presentation. 

Response. The SBOE provides the following clarification. Stu-
dent expectation §110.6(b)(1)(C) requires students to express an 
opinion supported by accurate information, employing eye con-
tact, speaking rate, volume, enunciation, and the conventions of 
language to communicate ideas effectively. How students are 
expected to express an option supported by accurate informa-
tion and applying the required skills, such as by giving a presen-
tation, would be an instructional decision. 

Comment. One community member asked whether examples 
of final stable syllables will be given in student expectation 
§110.6(b)(2)(A)(ii). 

Response. The SBOE has determined that student expectation 
§110.6(b)(2)(A)(ii) is appropriately clear as proposed. 

Comment. Members of a Grade 4 reading team stated that the 
proposed TEKS seem verbose. 

Response. The SBOE disagrees and has determined that the 
language of the TEKS is appropriate. The SBOE also took action 
to approve additional changes to the Grade 4 TEKS to respond 
to other comments. 

Comment. Members of a Grade 4 reading team asked how the 
proposed TEKS will be tested and whether some of the student 
expectations will only be expected to be applied in the real world 
rather than tested. 

Response. This comment is outside of the scope of the proposed 
rulemaking. 

Comment. Members of a Grade 4 reading team inquired about 
the purpose of including "listening, speaking, reading, and writ-
ing" in the knowledge and skills statement at the beginning of 
each strand. 

Response. The SBOE provides the following clarification. The 
introductions of the proposed TEKS state that the four domains 
of language, listening, speaking, reading, and writing, and their 
application are included in the strands in order to accelerate the 
acquisition of language skills so that students develop high lev-
els of social and academic language proficiency. In response 
to other comments, the SBOE took action to add "and thinking" 

to the four language domains listed in the knowledge and skills 
statements for each strand. 

Comment. Members of a Grade 4 reading team expressed con-
cern that the average teacher would not know where to begin 
with the proposed standards. 

Response. The SBOE disagrees and has determined that the 
proposed TEKS are appropriately clear for the average teacher. 
The SBOE also took action to approve additional changes to the 
proposed TEKS to respond to other comments. 

Comment. One university/college staff member recom-
mended deleting student expectations §110.6(b)(2)(B)(vi) and 
§110.7(b)(2)(B)(vi) regarding spelling words with changes to 
base words when suffixes are added. 

Response. The SBOE disagrees and has determined that 
student expectations §110.6(b)(2)(B)(vi) and §110.7(b)(2)(B)(vi) 
are appropriately included. In response to other comments, 
the SBOE took action to amend §110.6(b)(2)(B)(vi) and 
§110.7(b)(2)(B)(vi) to read "spelling words using knowledge of 
suffixes, including how they can change base words such as 
dropping e, changing y to i, and doubling final consonants." 

Comment. Two teachers stated that the proposed TEKS for 
Grade 5 seem appropriate for the age and ability of Grade 5 
students. 

Response. The SBOE agrees and has determined that the pro-
posed Grade 5 TEKS are appropriate for the grade level. The 
SBOE also took action to approve additional changes to the pro-
posed Grade 5 TEKS to respond to other comments. 

Comment. One community member suggested revising student 
expectation §110.7(b)(2)(A)(i) to attribute the difference in 
sounds between /k/ in music to /sh/ in musician to the addition 
of the final stable syllable rather than the application of phonetic 
knowledge. 

Response. The SBOE disagrees that the suggested change is 
necessary and has determined that the student expectation is 
appropriate as proposed. 

Comment. One community member asked whether examples 
of final stable syllables will be given in student expectation 
§110.7(b)(2)(B)(i). 

Response. The SBOE has determined that student expectation 
§110.7(b)(2)(B)(i) is appropriately clear as proposed. 

Comment. One community member asked what is meant by 
"demonstrate knowledge" in student expectation §110.7(b)(9)(A) 
and whether it refers to students demonstrating specific knowl-
edge of selections just read, such as by discussing and retelling 
the stories. 

Response. The SBOE agrees that the student expectation lacks 
clarity. The SBOE took action to amend §110.7(b)(9)(A) to read 
"demonstrate knowledge of distinguishing characteristics of well-
known children's literature such as folktales, fables, legends, 
myths, and tall tales." 

Comment. One community member recommended moving lit-
erary devices in Grades 3-5 from student expectation (10)(E) re-
garding point of view to (10)(D), which addresses figurative lan-
guage. 

Response. The SBOE disagrees and has determined that the 
inclusion of literary devices with point of view in student expec-
tation (10)(E) in Grades 3-5 is appropriate. 
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Comment. One teacher expressed concern that there do not 
appear to be student expectations for expository writing in the 
proposed Grade 6 TEKS. 

Response. The SBOE disagrees and has determined that stu-
dent expectations that require students to compose literary, infor-
mational, and argumentative texts and correspondence provide 
sufficient opportunities for expository writing. 

Comment. One teacher stated that student expectation 
§110.23(b)(2)(B) would be easier to understand if revised to 
read "use techniques such as compare and/or contrast or cause 
and/or effect to clarify the meaning of words in context." 

Response. The SBOE disagrees and has determined that the 
language in student expectation §110.23(b)(2)(B) is appropri-
ately clear. 

Comment. One teacher stated that personal narrative should be 
removed from the proposed revisions for the Grade 8 TEKS and 
that the focus should be on expository and persuasive writing 
instead to better prepare students for real-life writing scenarios. 

Response. The SBOE disagrees and has determined that per-
sonal narrative is appropriately included in the Grade 8 TEKS. 

Comment. One community member recommended moving lit-
erary devices in Grades 6-8 from (9)(E) regarding point of view 
to (9)(D), which addresses figurative language. 

Response. The SBOE disagrees and has determined that liter-
ary devices are appropriately included in (10)(E) in Grades 6-8. 

Comment. One teacher stated that mastery is never accom-
plished in a school year in a classroom where students are being 
taught both reading and writing simultaneously. 

Response. This comment is outside the scope of the proposed 
rulemaking. 

Comment. Members of a middle school English language arts 
and reading department stated that there is sufficient time to 
teach the student expectations under the following knowledge 
and skills statements in the Foundational Language Skills 
strand for Grade 6: §110.22(b)(1) regarding oral language, 
§110.22(b)(2) regarding vocabulary, and §110.22(b)(3) regard-
ing fluency. 

Response. The SBOE requested feedback regarding the 
amount of time needed to provide instruction in the student 
expectations as proposed. The SBOE determined that no 
additional adjustments to student expectations in the Founda-
tional Language Skills strand for Grade 6 were necessary as a 
result of this feedback. The SBOE also took action to approve 
additional changes to respond to other comments. 

Comment. Members of a middle school English language arts 
and reading department expressed concern that there is not suf-
ficient time at Grade 6 for students to master the student expec-
tations in the proposed response strand. 

Response. The SBOE disagrees and has determined that the 
scope of the TEKS for Grade 6 is appropriate as proposed. 

Comment. Members of a middle school English language arts 
and reading department stated that there is not sufficient time at 
Grade 6 for students to master §110.22(b)(4). 

Response. The SBOE disagrees and has determined that 
§110.22(b)(4) is appropriate in scope for the grade level. 

Comment. Members of a middle school English language arts 
and reading department expressed concern that there is not suf-
ficient time at Grade 6 for students to master the student expec-
tations in the proposed author's craft strand. The commenters 
stated that the strand would require multiple texts in each genre 
to be read and analyzed. 

Response. The SBOE disagrees and has determined that the 
scope of the strand is appropriate for the grade level. In re-
sponse to other comments, the SBOE took action to make addi-
tional changes to student expectations in the author's craft strand 
at Grade 6, including amending the name of the strand to read 
"author's purpose and craft." 

Comment. Members of a middle school English language 
arts and reading department stated that student expectations 
§110.22(b)(5)(C) and (8)(A) in Grade 6 should be mastered 
at lower grade levels and are not necessary to be included at 
middle school. 

Response. The SBOE disagrees and has determined that stu-
dent expectation §110.22(b)(5)(C) and (8)(A) are appropriately 
included in Grade 6. 

Comment. Members of a middle school English language arts 
and reading department stated that there is not sufficient time at 
Grade 6 for students to master the student expectations in the 
proposed inquiry and research strand. 

Response. The SBOE disagrees and has determined that the 
scope of the inquiry and research strand in Grade 6 is appropri-
ate. In response to other comments, the SBOE took action to 
make additional changes to student expectations in the inquiry 
and research strand at Grade 6. 

Comment. Members of a middle school English language arts 
and reading department stated that if writing and reading are 
taught as separate classes, there is sufficient time to teach 
§110.22(b)(10) and §110.22(b)(11) in the composition strand at 
Grade 6. 

Response. This comment is outside the scope of the proposed 
rulemaking. 

Comment. Members of a middle school English language arts 
and reading department commented that there is sufficient time 
to teach the student expectations under the knowledge and skills 
statement §110.22(b)(7) at Grade 6. 

Response. The SBOE agrees that the scope of the student ex-
pectations under §110.22(b)(7) is appropriate for Grade 6. In 
response to other comments, the SBOE took action to amend 
§110.22(b)(7)(D) to read "analyze how the setting, including his-
torical and cultural settings, influences character and plot devel-
opment." 

Comment. Members of a middle school English language arts 
and reading department expressed concern that there is not suf-
ficient time at Grade 6 for students to master student expectation 
§110.22(b)(8)(B). 

Response. The SBOE disagrees and has determined that the 
scope of §110.22(b)(8)(B) is appropriate for Grade 6. 

Comment. Members of a middle school English language arts 
and reading department stated that there is not sufficient time for 
students to master all the student expectations at Grade 7. 

Response. The SBOE disagrees and has determined that the 
scope of student expectations for Grade 7 is appropriate. The 
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SBOE took action to make additional changes to the Grade 7 
TEKS in response to other comments. 

Comment. Members of a middle school English language arts 
and reading department expressed concern that there is not 
enough instructional time for students to master the content 
of the proposed TEKS before the first administration of the 
STAAR® exam. 

Response. The SBOE disagreed and determined that the scope 
of the Grade 7 TEKS is sufficient to be mastered before the 
STAAR® exam is administered. 

Comment. Members of a middle school English language arts 
and reading department stated that student mastery of the stu-
dent expectations at Grade 8 under the knowledge and skills 
statements §110.24(b)(1)-(4) is realistic for a school year. 

Response. The SBOE agrees that the scope of student expec-
tations §110.24(b)(1)-(4) is realistic for a school year. 

Comment. Members of a middle school English language arts 
and reading department expressed concern that there is not suf-
ficient time to teach the student expectations under the knowl-
edge and skills statement §110.24(b)(8) in Grade 8 to a level of 
student mastery. 

Response. The SBOE disagrees and has determined that the 
scope of student expectations under the knowledge and skills 
statement §110.24(b)(8) is appropriate for Grade 8. The SBOE 
took action to make additional changes to student expectations 
under §110.24(b)(8) in response to other comments. 

Comment. Members of a middle school English language arts 
and reading department stated that student expectations in pro-
posed §110.24(b)(9) in Grade 8 are an expansion of the current 
standards and there is not sufficient time for students to master 
the student expectations in a school year. 

Response. The SBOE disagrees and has determined that the 
scope of student expectations for Grade 8 is appropriate. The 
SBOE took action to make additional changes to the Grade 8 
TEKS in response to other comments. 

Comment. Members of a middle school English language arts 
and reading department expressed support for incorporating the 
use of digital resources with print resources to determine the 
meaning of words at Grade 8. 

Response. The SBOE agrees that using digital resources with 
print resources to determine the meaning of words is appropri-
ately included at Grade 8. 

Comment. A middle school English language arts and reading 
department stated that comprehension skills are embedded in 
most of the other strands, but that the level of complexity specif-
ically required by §110.24(b)(5) for Grade 8 would prevent stu-
dents from mastering these skills. 

Response. The SBOE disagrees and has determined that the 
level of complexity of §110.24(b)(5) is appropriate for Grade 8. 

Comment. A middle school English language arts and read-
ing department stated that student expectation §110.24(b)(6)(H) 
could be moved from Grade 8 to a high school speech course. 

Response. The SBOE disagrees and has determined that stu-
dent expectation §110.24(b)(6)(H) is appropriately included at 
Grade 8. 

Comment. A middle school English language arts and reading 
department expressed concern that there is insufficient time for 

students to master the student expectations under §110.24(b)(7) 
in Grade 8. 

Response. The SBOE disagrees and has determined that 
knowledge and skills statement §110.24(b)(5) is appropriate in 
scope for Grade 8. 

Comment. Members of a middle school English language arts 
and reading department stated that there is not enough time for 
students to master the current TEKS. The commenters added 
that this problem will persist with the proposed TEKS and pro-
vided an instructional timeline. 

Response. The SBOE disagrees and has determined that the 
scope of the proposed new TEKS is appropriate. The SBOE 
made additional changes to the proposed TEKS in response to 
other comments. 

Comment. One teacher expressed concern that the proposed 
TEKS are too similar to the current TEKS and there is not enough 
instructional time for students to master the content. 

Response. The SBOE disagrees and has determined that the 
proposed new TEKS are appropriately differentiated from the 
current TEKS and are appropriate in scope. The SBOE made 
additional changes to the proposed TEKS in response to other 
comments. 

Comment. One teacher stated that the proposed kindergarten 
TEKS can be manageably taught within the school year. The 
commenter added that many of the student expectations are al-
ready being taught but they have been clarified and are better 
organized. 

Response. The SBOE agrees that the proposed kindergarten 
TEKS can be manageably taught within the school year. The 
SBOE made additional changes to the kindergarten TEKS in re-
sponse to other comments. 

Comment. One teacher expressed concern that there is not ad-
equate time to teach the number of TEKS in the current Grade 
3 TEKS in one school year. 

Response. The SBOE disagrees and has determined that the 
proposed TEKS can be taught in one school year. The SBOE 
made additional changes to the proposed Grade 3 TEKS in re-
sponse to other comments. 

Comment. One administrator expressed concern that Grades 
5 and 8 teachers have difficulty with covering the current TEKS 
and may continue to have difficulty covering the proposed new 
TEKS prior to the STAAR® assessment administered for their 
grade levels. 

Response. The SBOE disagreed and determined that the scope 
of the Grade 5 and Grade 8 TEKS is sufficient to be mastered 
before the STAAR® exam is administered. 

Comment. One teacher recommended that the proposed stan-
dards be revisited and inspected to ensure that students have 
enough time to master the skills needed to be successful writers 
in English. 

Response. The SBOE disagrees and has determined that 
the proposed writing TEKS can be adequately mastered in 
one school year. The SBOE made additional changes to the 
proposed TEKS in response to other comments. 

Comment. One teacher stated that the pacing of the proposed 
new TEKS is appropriate for one school year. 
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Response. The SBOE agrees that the pacing of the proposed 
new TEKS is appropriate for one school year. The SBOE made 
additional changes to the proposed new TEKS in response to 
other comments. 

Comment. One teacher suggested that the TEKS for English 
language arts should be separated from the TEKS for reading. 

Response. The SBOE disagrees and has determined that the 
inclusion of English language arts and reading into one set of 
TEKS for English language arts and reading is appropriate. 

Comment. One teacher expressed support for the wording and 
format of the proposed TEKS. The commenter stated that the 
skills are grouped in a much more sensible way. 

Response. The SBOE agrees that the proposed TEKS are ap-
propriately worded and formatted. The SBOE made additional 
changes to the proposed TEKS in response to other comments. 

Comment. One teacher requested that the current TEKS be in-
cluded with the proposed revisions, which are less organized 
and grouped together with unrelated topics. 

Response. The SBOE disagrees and has determined that the 
new English language arts and reading TEKS are adequate and 
appropriately organized. The SBOE also provides the following 
clarification. The new TEKS are scheduled to be implemented 
beginning with the 2017-2018 school year and will replace the 
current TEKS at that time. 

Comment. Two teachers asked when the revised TEKS will be 
implemented. 

Response. The SBOE provides the following clarification. The 
SBOE took action to adopt the proposed TEKS for kinder-
garten-Grade 8 as amended to be implemented beginning with 
the 2019-2020 school year. 

Comment. One teacher stated the TEKS are informative but 
recommended including more examples. 

Response. The SBOE disagrees that additional examples are 
needed. The SBOE also made additional changes to the TEKS 
in response to other comments. 

Comment. One teacher expressed concern that the proposed 
TEKS are too vague compared to the current TEKS. 

Response. The SBOE disagrees and has determined that the 
proposed TEKS are appropriately clear. The SBOE took action 
to make additional changes based on other comments. 

Comment. One teacher asked how one would know which cur-
rent student expectations match up with the proposed current 
student expectations. 

Response. The SBOE provides the following clarification. Ad-
ditional information and resources related to the new TEKS will 
be made available prior to implementation of the new TEKS in 
2019-2020. 

Comment. One teacher and one community member expressed 
concern that cursive writing is not developmentally appropriate 
for second graders. 

Response. The SBOE disagrees and has determined that cur-
sive writing is appropriate for second graders. 

Comment. One teacher stated that it is not necessary for Grade 
4 students to write legibly in cursive and questioned whether the 
requirement reflects 21st century learning. 

Response. The SBOE disagrees and has determined that the 
writing legibly in cursive is appropriately included at Grade 4 and 
appropriately reflects 21st century learning. 

Comment. One community member expressed concern about 
requiring students to write legibly in cursive in Grades 2-5. The 
commenter suggested that student expectations for students in 
kindergarten-Grade 4 be changed to require writing legibly in 
print. The commenter added that students should learn how to 
sign their name in cursive in Grade 3 and then be taught key-
boarding skills rather than cursive writing. 

Response. The SBOE disagrees and has determined that cur-
sive writing is appropriately included at Grades 2-5. 

Comment. One teacher expressed support for the inclusion of 
handwriting in the standards. 

Response. The SBOE agrees that handwriting is appropriately 
included in the proposed TEKS. 

Comment. One administrator expressed support for the student 
expectation in K-Grade 12 that requires students to self-select 
text and read independently for a sustained period. 

Response. The SBOE agrees that self-selecting text and read-
ing independently for a sustained period are appropriately in-
cluded in the proposed TEKS for K-12. 

Comment. One community member expressed concern with the 
statements in proposed (a)(2) of the introductions referring to 
decoding and encoding skills. The commenter stated that the 
statements are not supported by research and each statement 
in the TEKS should be substantiated with research citations. 

Response. The SBOE disagrees and has determined that the 
language about decoding and encoding is appropriately included 
in the introductions for the elementary grade levels. However, 
in response to other comments, the SBOE took action to strike 
the language referring to decoding and encoding from the intro-
ductions for Grades 6-8 because students rely less on decoding 
and encoding skills at the middle school grades and instead use 
more advanced strategies to read and spell. 

Comment. One teacher expressed concern with the statement in 
proposed (a)(2) of the introductions that states students should 
participate in academic conversations, write, read, and be read 
to daily. The commenter stated that it is a near impossibility to 
do all of these activities on a daily basis. 

Response. The SBOE disagrees and has determined that the 
language recommending that students participate in academic 
conversations, write, read, and be read to daily is appropriately 
included in the introductions. 

Comment. One administrator expressed support for combining 
and covering multiple genres in one strand. The commenter also 
expressed concern that dedicating a separate substrand within 
the multiple genres strand to the literary genre, while combining 
the other genres in a second substrand, makes it seem that one 
genre is more important than the others. 

Response. The SBOE disagrees and has determined that the 
literary elements and genres substrands are appropriately in-
cluded in the multiple genres strand. 

Comment. One administrator expressed support for the integra-
tion of all genres in literature, media, and writing in the proposed 
multiple genres strand for the middle school grades. 
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Response. The SBOE agrees that the integration of all genres 
is appropriately included in the multiple genres strand for the 
middle school grades. 

Comment. One administrator suggested adding genre-specific 
characteristics for fiction (e.g. plot, conflict, and characterization) 
to student expectation (8)(A) in Grades 6-8, similar to the char-
acteristics that are provided for the student expectations for ex-
pository texts in (8)(D)(i)-(iii) and persuasive texts in (8)(E)(i)-(iii) 
for these grade levels. 

Response. The SBOE disagrees with the suggested change 
and has determined that (8)(A) in Grades 6-8 is appropriate as 
proposed. 

Comment. One community member asked whether there is a 
recommendation to introduce or continue final stable syllables 
(consonant le, -tion, -sion, tient, etc.) for each grade level. 

Response. The SBOE provides the following clarification. Stu-
dent expectations related to decoding ad spelling words with final 
stable syllables are included in the proposed TEKS for Grades 
2-5 only. 

Comment. One teacher stated that the skills in the response 
strand seem to overlap with other areas in the proposed TEKS 
and should be divided among the new strands as appropriate. 

Response. The SBOE disagrees and has determined that the 
skills in the response strand are appropriately integrated into stu-
dent expectations under one strand. 

Comment. One administrator expressed support for the pro-
posed response strand. The commenter stated that the student 
expectations in the strand will allow students to have a deeper 
understanding of genre connections. 

Response. The SBOE agrees that the inclusion of the response 
strand in the proposed TEKS is appropriate and will enable 
students to have a deeper understanding of genre connections. 
In response to other comments, the SBOE made additional 
changes to student expectations in the response strand. 

Comment. One individual from out of state asked when the pro-
posed revisions to the Spanish language arts and reading TEKS 
would be translated into Spanish. 

Response. This comment is outside the scope of the proposed 
rulemaking. 

Comment. One teacher expressed support for proposed revi-
sions to the Spanish language arts and reading TEKS. The com-
menter stated that the arrangement of the TEKS and amount of 
time needed for instruction seem appropriate. 

Response. The SBOE agrees that the arrangement and scope 
of the proposed Spanish language arts and reading is appropri-
ate. 

Comment. One teacher stated that the new organization of 
skills within the foundational language skills and multiple genres 
strands is confusing and does not lend itself to standards-based 
grading. 

Response. The SBOE disagrees and has determined that the 
foundational language skills and multiple genres strands are ap-
propriately clear. The SBOE also provides the following clarifi-
cation. Appropriate information related to local grading policies 
are determined at the local level. 

Comment. One teacher recommended that the proposed new 
strands list the main skills first, for example, "Vocabulary - De-

veloping and sustaining foundational language skills in listening, 
speaking, reading, and writing." The commenter also suggested 
condensing the strand titles as follows: Language Skills, Com-
prehension Skills, Response Skills, Multiple Genres, Author's 
Craft, Composition, and Inquiry and Research. 

Response. The SBOE disagrees and has determined that the 
organization and language in the strands is appropriate. The 
SBOE took action to make additional changes to the strands in 
response to other comments. 

Comment. Members of a Grade 4 reading team inquired about 
the purpose of the new collaboration and response strands and 
what the strands mean in the context of teaching English lan-
guage arts and reading. 

Response. The SBOE provides the following clarification. The 
proposal does not include a collaboration strand. Appropriate 
discussion related to providing instruction in the new TEKS, in-
cluding the response strand, should occur during curriculum de-
velopment and professional development. 

Comment. One administrator expressed concern that student 
expectation §110.2(B)(ii) only requires kindergarten students to 
decode CVCC words but that in order to cement the skill, stu-
dents need to encode CVCC words as well. 

Response. The SBOE disagrees and has determined that re-
quiring students to only decode CVCC words is appropriate at 
kindergarten. 

Comment. One teacher stated that the proposed TEKS for 
kindergarten look great and that the phrase "with adult as-
sistance" that is included with many student expectations is 
particularly helpful at kindergarten. 

Response. The SBOE agrees and has determined that adult 
assistance is appropriately included at kindergarten. 

Comment. One administrator questioned why nursery rhymes 
have been taken out of the proposed standards for second grade 
but not replaced with an additional genre. 

Response. The SBOE has determined that it is not necessary to 
include an additional genre in the standards for second grade. 

Comment. One administrator recommended introducing sub-
genres in Grades 3 and 4 to engage students rather than waiting 
until sixth grade as proposed. 

Response. The SBOE disagrees and has determined that the 
introduction of subgenres is appropriate at sixth grade as pro-
posed. 

Comment. One administrator recommended removing the 
phrase "literary devices" from Strand 5 for kindergarten-Grade 
7 because the student expectation appears to only be about 
point-of-view. 

Response. The SBOE disagrees and has determined that the 
phrase "literary devices" is appropriately included in Strand 5 for 
kindergarten-Grade 7. 

Comment. One administrator stated that the examples of sound 
devices in student expectation §110.7(10)(D) for Grade 5 should 
have more specificity to be consistent with Grades 3 and 4. 

Response. The SBOE disagrees and has determined that 
the examples and level of specificity for sound devices in 
§110.7(10)(D) are appropriate for Grade 5. 
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Comment. One administrator questioned whether Grades 7 and 
8 should include standards for composition mechanics. 

Response. The SBOE disagrees and has determined that com-
position mechanics are appropriately included at Grades 7 and 
8. 

Comment. One administrator suggested reiterating in the com-
position strand the specific genre characteristics and craft intro-
duced in the reading standards. The commenter stated that it 
is unclear whether teachers are expected to cross reference the 
reading standards or if guides exist for teachers to establish a 
common understanding of the characteristics and craft of per-
sonal narratives. 

Response. The SBOE disagrees and has determined that it is 
not necessary to reiterate the specific genre characteristics and 
craft introduced in the reading standards. The SBOE also pro-
vides the following clarification. Appropriate information related 
to providing instruction in the new TEKS should occur during cur-
riculum development and professional development. 

Comment. One administrator stated that Grade 3 is the only 
grade level for which examples of the kind of correspondence 
students are expected to write is provided but that examples 
should be provided for all grade levels. 

Response. The SBOE agrees and took action to add examples 
of the kind of correspondence students are expected to write to 
Grades 1 and 2. 

Comment. A representative from Region 13 recommended strik-
ing proposed student expectation §110.2(b)(2)(A)(iv) because it 
is duplicative of §110.2(c)(2)(A)(vi). 

Response. The SBOE disagrees and has determined that the 
inclusion of student expectation §110.2(b)(2)(A)(iv) is appropri-
ate as proposed. 

Comment. A representative from Region 13 recommended 
revising proposed student expectation §110.2(b)(2)(A)(x) to 
read "segmenting spoken one-syllable words of two to three 
phonemes into individual phonemes." 

Response. The SBOE disagrees and has determined that stu-
dent expectation §110.2(b)(2)(A)(x) is appropriate as proposed. 

Comment. A representative from Region 13 recommended 
revising proposed student expectation §110.2(b)(6)(B) to read 
"provide oral, pictorial, or brief written responses to text." 

Response. The SBOE agrees that written responses should be 
included but disagrees that students' responses should be lim-
ited to brief responses. In response to this and other comments, 
the SBOE took action to amend §110.2(b)(6)(B) to read "provide 
an oral, pictorial, or written response to a text." 

Comment. A representative from Region 13 recommended 
revising proposed student expectation §110.2(b)(6)(C) to read 
"use text evidence to support responses." 

Response. The SBOE disagrees and has determined that stu-
dent expectation §110.2(b)(6)(C) is appropriate as proposed. 

Comment. A representative from Region 13 recommended 
revising proposed student expectation §110.2(b)(8)(A) to read 
"demonstrate knowledge of distinguishing characteristics of 
well-known children's literature across various literary genres." 

Response. The SBOE agrees that students should demonstrate 
knowledge of a variety of literary genres and has determined 
that providing a list of genres rather than requiring particular 

genres is appropriate. In response to this and other comments, 
the SBOE took action to amend §110.2(b)(8)(A) to read "demon-
strate knowledge of distinguishing characteristics of well-known 
children's literature such as folktales, fables, fairy tales, and 
nursery rhymes." 

Comment. A representative from Region 13 recommended 
revising proposed student expectation §110.2(b)(8)(C) to read 
"identify main characters and dialogue in a play with adult 
assistance." 

Response. The SBOE disagrees with the suggested change. In 
response to other comments, however, the SBOE took action 
to amend §110.2(b)(8)(C) to read "discuss main characters in a 
drama." 

Comment. One representative from Region 13 and one repre-
sentative from Region 18 recommended revising proposed stu-
dent expectation §110.2(b)(8)(D)(i) to read "identifying the cen-
tral or main idea and details with adult assistance." 

Response. The SBOE disagrees with the suggested language; 
however, in response to this and other comments, the SBOE 
took action to amend §110.2(b)(8)(D)(i) to read "the central idea 
and supporting evidence with adult assistance." 

Comment. A representative from Region 13 recommended re-
vising proposed student expectation §110.2(b)(8)(D)(ii) to read 
"using titles and simple graphics to gain information." 

Response. The SBOE disagrees and has determined that stu-
dent expectation §110.2(b)(8)(D)(ii) is appropriate as proposed. 

Comment. A representative from Region 13 recommended re-
vising proposed student expectation §110.2(b)(8)(D)(iii) to read 
"identifying sequential and descriptive organizations with adult 
assistance." 

Response. The SBOE disagrees and has determined that stu-
dent expectation §110.2(b)(8)(D)(iii) is appropriate as proposed. 

Comment. A representative from Region 13 recommended 
revising proposed student expectation §110.3(b)(1)(D) to read 
"work collaboratively with others by following agreed-upon rules 
for discussion, including listening to others, speaking when 
recognized, and making productive contributions." 

Response. The SBOE disagrees and has determined that stu-
dent expectation §110.3(b)(1)(D) is appropriate as proposed. 

Comment. A representative from Region 13 recommended re-
vising proposed student expectation §110.3(b)(2)(C)(i) to read 
"spelling words with closed syllables, open syllables, VCe sylla-
bles, vowel teams including vowel digraphs and diphthongs, and 
r-controlled syllables." 

Response. The SBOE disagrees and has determined that stu-
dent expectation §110.3(b)(2)(C)(i) is appropriate as proposed. 

Comment. A representative from Region 13 recommended re-
vising proposed student expectation §110.3(b)(2)(E) to read "al-
phabetize a series of words to the first or second letter." 

Response. The SBOE disagrees and has determined that stu-
dent expectation §110.3(b)(2)(E) is appropriate as proposed. 

Comment. A representative from Region 13 recommended 
revising proposed student expectation §110.3(b)(7)(C) to read 
"use text evidence to support responses." 

Response. The SBOE disagrees and has determined that stu-
dent expectation §110.3(b)(7)(C) is appropriate as proposed. 
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Comment. A representative from Region 13 recommended 
revising proposed student expectation §110.3(b)(9)(A) to read 
"demonstrate knowledge of distinguishing characteristics of 
well-known children's literature across various of literary gen-
res." 

Response. The SBOE agrees that students should demonstrate 
knowledge of a variety of literary genres and has determined 
that providing a list of genres rather than requiring particular 
genres is appropriate. In response to this and other comments, 
the SBOE took action to amend §110.3(b)(9)(A) to read "demon-
strate knowledge of distinguishing characteristics of well-known 
children's literature such as folktales, fables, fairy tales, and 
nursery rhymes." 

Comment. A representative from Region 13 recommended 
revising proposed student expectation §110.3(b)(9)(C) to read 
"identify the elements of a play such as characters, dialogue, 
and stage directions with adult assistance." 

Response. The SBOE disagrees with the suggested change. In 
response to other comments, however, the SBOE took action to 
amend §110.3(b)(9)(C) to read "discuss elements of drama such 
as characters and setting." 

Comment. One representative from Region 13 and one repre-
sentative from Region 18 recommended revising proposed stu-
dent expectation §110.3(b)(9)(D)(i) to read "identifying the cen-
tral or main idea and details with adult assistance." 

Response. The SBOE disagrees with the suggested change. In 
response to other comments, the SBOE took action to amend 
§110.3(b)(9)(D)(i) to read "the central idea and supporting evi-
dence with adult assistance." 

Comment. A representative from Region 13 recommended re-
vising student expectation §110.3(b)(9)(D)(ii) to read "using fea-
tures and graphics to locate and gain information." 

Response. The SBOE disagrees and has determined that stu-
dent expectation §110.3(b)(9)(D)(ii) is appropriate as proposed. 

Comment. A representative from Region 13 recommended re-
vising proposed student expectation §110.3(b)(9)(D)(iii) to read 
"identifying sequential and descriptive organizations." 

Response. The SBOE disagrees with the suggested change. In 
response to other comments, however, the SBOE took action to 
amend §110.3(b)(9)(D)(iii) to read "organizational patterns such 
as chronological order and description with adult assistance." 

Comment. A representative from Region 13 recommended 
adding a new student expectation §110.3(b)(11)(D)(x) to read 
"correct spelling of words with grade-appropriate orthographic 
patterns and rules and high-frequency words." 

Response. The SBOE agrees and took action to amend §110 
to read "correct spelling of words with grade-appropriate ortho-
graphic patterns and rules and high-frequency words." 

Comment. A representative from Region 13 recommended 
revising proposed student expectation §110.4(b)(1)(D) to read 
"work collaboratively by following agreed-upon rules for discus-
sion, including listening to others, speaking when recognized 
and making productive contributions, and building on the ideas 
of others." 

Response. The SBOE disagrees and has determined that stu-
dent expectation §110.4(b)(1)(D) is appropriate as proposed. 

Comment. A representative from Region 13 recommended re-
vising proposed student expectation §110.4(b)(2)(B)(vii) to read 
"identifying and reading at least 300 high-frequency words from 
a research-based list." 

Response. The SBOE disagrees and has determined that stu-
dent expectation §110.4(b)(2)(B)(vii) is appropriate as proposed. 

Comment. A representative from Region 13 recommended re-
vising proposed student expectation §110.4(b)(2)(D) to read "al-
phabetize a series of words to the second or third letter." 

Response. The SBOE disagrees and has determined that stu-
dent expectation §110.4(b)(2)(D) is appropriate as proposed. 

Comment. A representative from Region 13 recommended 
revising proposed student expectation §110.4(b)(7)(C) to read 
"use text evidence to support responses." 

Response. The SBOE disagrees and has determined that stu-
dent expectation §110.4(b)(7)(C) is appropriate as proposed. 

Comment. A representative from Region 13 recommended re-
vising proposed student expectation §110.4(b)(8)(C) to read "de-
scribe plot elements, including the main events, the problem, and 
the resolution, for texts read aloud and independently." 

Response. The SBOE disagrees with the suggested change. In 
response to other comments, however, the SBOE took action 
to amend §110.4(b)(8)(C) to read "describe and understand plot 
elements, including the main events, the conflict, and the reso-
lution, for texts read aloud and independently." 

Comment. A representative from Region 13 recommended re-
vising proposed student expectation §110.4(b)(8)(D) to read "de-
scribe the importance of the setting on the plot." 

Response. The SBOE disagrees and has determined that stu-
dent expectation §110.4(b)(8)(D) is appropriate as proposed. 

Comment. A representative from Region 13 recommended 
revising proposed student expectation §110.4(b)(9)(A) to read 
"demonstrate knowledge of distinguishing characteristics of 
well-known children's literature across various of literary gen-
res." 

Response. The SBOE agrees that students should demonstrate 
knowledge of distinguishing characteristics from a variety of liter-
ary genres. In response to other comments, the SBOE took ac-
tion to amend §110.4(b)(9)(A) to read "demonstrate knowledge 
of distinguishing characteristics of well-known children's litera-
ture such as folktales, fables, fairy tales, and nursery rhymes." 

Comment. A representative from Region 13 recommended 
revising proposed student expectation §110.4(b)(9)(C) to read 
"identifying the elements of a play such as characters, dialogue, 
and stage directions." 

Response. The SBOE disagrees with the suggested change. In 
response to other comments, however, the SBOE took action 
to amend §110.4(b)(9)(C) to read "discuss elements of a drama 
such as characters, dialogue, and setting." 

Comment. One representative from Region 13 and one repre-
sentative from Region 18 recommended revising proposed stu-
dent expectation §110.4(b)(9)(D)(i) to read "identifying the cen-
tral or main idea and details." 

Response. The SBOE disagrees with the suggested change. In 
response to other comments, however, the SBOE took action to 
amend §110.4(b)(9)(D)(i) to read "the central idea and support-
ing evidence with adult assistance." 
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Comment. A representative from Region 13 recommended re-
vising proposed student expectation §110.4(b)(9)(D)(ii) to read 
"using features and graphics to locate and gain information." 

Response. The SBOE disagrees and has determined that stu-
dent expectation §110.4(b)(9)(D)(ii) is appropriate as proposed. 

Comment. A representative from Region 13 recommended re-
vising proposed student expectation §110.4(b)(9)(D)(iii) to read 
"identifying chronological and cause-effect organizations that are 
explicitly stated in text." 

Response. The SBOE disagrees with the suggested change. In 
response to other comments, however, the SBOE took action to 
amend §110.4(b)(9)(D)(iii) to read "organizational patterns such 
as chronological order and cause and effect stated explicitly." 

Comment. A representative from Region 13 recommended that 
the SBOE add a new student expectation as §110.4(b)(11)(D)(x) 
to read "correct spelling of words with grade-appropriate ortho-
graphic patterns and rules and high-frequency words." 

Response. The SBOE agrees and took action to add new stu-
dent expectation §110.4(b)(11)(D)(x) to read "correct spelling of 
words with grade-appropriate orthographic patterns and rules 
and high-frequency words." 

Comment. A representative from Region 13 recommended 
revising proposed student expectation §110.5(b)(1)(D) to read 
"work collaboratively by following agreed-upon rules for discus-
sion, including listening to others, speaking when recognized, 
making productive contributions, and building on the ideas of 
others." 

Response. The SBOE disagrees and has determined that stu-
dent expectation §110.5(b)(1)(D) is appropriate as proposed. 

Comment. A representative from Region 13 recommended re-
vising proposed student expectation §110.5(b)(2)(A)(vi) to read 
"decoding words using knowledge of suffixes including how they 
can change base words such as dropping e, changing y to i, and 
doubling final consonants." 

Response. The SBOE agrees and took action to amend stu-
dent expectation §110.5(b)(2)(A)(vi) to read "decoding words us-
ing knowledge of suffixes including how they can change base 
words such as, dropping e, changing y to i, and doubling final 
consonants." 

Comment. A representative from Region 13 recommended re-
vising proposed student expectation §110.5(b)(2)(B)(vii) to read 
"spelling words using knowledge of suffixes including how they 
can change base words such as dropping e, changing y to i, and 
doubling final consonants." 

Response. The SBOE agrees and took action to amend pro-
posed student expectation §110.5(b)(2)(B)(vii) to read "spelling 
words using knowledge of suffixes including how they can 
change base words such as dropping e, changing y to i, and 
doubling final consonants." 

Comment. A representative from Region 13 recommended re-
vising proposed student expectation §110.5(b)(2)(C) to read "al-
phabetize a series of words to the third or fourth letter." 

Response. The SBOE disagrees and has determined that stu-
dent expectation §110.5(b)(2)(C) is appropriate as proposed. 

Comment. A representative from Region 13 recommended 
revising proposed student expectation §110.5(b)(3)(D) to read 

"identify and explain the meaning of antonyms, synonyms, 
idioms, homophones, and homographs in a text." 

Response. The SBOE agrees. In response to this and other 
comments, the SBOE took action to amend §110.5(b)(3)(D) to 
read "identify, use, and explain the meaning of antonyms, syn-
onyms, idioms, homophones, and homographs in a text." 

Comment. A representative from Region 13 recommended 
revising proposed student expectation §110.5(b)(7)(B) to read 
"write responses to literary or informational texts that demon-
strate understanding." 

Response. The SBOE disagrees and has determined that stu-
dent expectation §110.5(b)(7)(B) is appropriate as proposed. 

Comment. A representative from Region 13 recommended 
revising proposed student expectation §110.5(b)(7)(C) to read 
"use text evidence to support responses." 

Response. The SBOE disagrees and has determined that stu-
dent expectation §110.5(b)(7)(C) is appropriate as proposed. 

Comment. A representative from Region 13 recommended 
revising proposed student expectation §110.5(b)(7)(G) to read 
"discuss specific ideas in texts that are important to the mean-
ing." 

Response. The SBOE disagrees and has determined that stu-
dent expectation §110.5(b)(7)(G) is appropriate as proposed. 

Comment. A representative from Region 13 recommended re-
vising proposed student expectation §110.5(b)(8)(C) to read "ex-
plain plot elements, including the sequence of events, the prob-
lem, and the resolution." 

Response. The SBOE disagrees with the suggested change. In 
response to other comments, however, the SBOE took action to 
amend §110.5(b)(8)(C) to read "analyze plot elements, including 
the sequence of events, the conflict, and the resolution." 

Comment. A representative from Region 13 recommended 
revising proposed student expectation §110.5(b)(9)(A) to read 
"demonstrate knowledge of distinguishing characteristics of 
well-known children's literature across various of literary gen-
res." 

Response. The SBOE agrees that students should demonstrate 
knowledge of distinguishing characteristics from a variety of 
literary genres. In response to this and other comments, the 
SBOE took action to amend §110.5(b)(9)(A) to read "demon-
strate knowledge of distinguishing characteristics of well-known 
children's literature such as folktales, fables, fairy tales, legends, 
and myths." 

Comment. A representative from Region 13 recommended re-
vising proposed student expectation §110.5(b)(9)(C) to read "de-
scribe the elements of a play such as characters, dialogue, stage 
directions, and scenes." 

Response. The SBOE disagrees with the suggested change. In 
response to other comments, however, the SBOE took action 
to amend §110.5(b)(9)(C) to read "discuss elements of a drama 
such as characters, dialogue, setting, and acts." 

Comment. A representative from Region 13 recommended re-
vising proposed student expectation §110.5(b)(9)(D) to read "de-
scribe characteristics and structures of informational text, includ-
ing." 

Response. The SBOE disagrees and has determined that stu-
dent expectation §110.5(b)(9)(D) is appropriate as proposed. 
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Comment. One representative from Region 13 and one repre-
sentative from Region 18 recommended revising proposed stu-
dent expectation §110.5(b)(9)(D)(i) to read "determining the cen-
tral idea and identifying supporting details." 

Response. The SBOE disagrees with the suggested change. In 
response to other comments, however, the SBOE took action to 
amend §110.5(b)(9)(D)(i) to read "the central idea with support-
ing evidence." 

Comment. A representative from Region 13 recommended re-
vising proposed student expectation §110.5(b)(9)(D)(ii) to read 
"using features such as sections, tables, graphs, timelines, bul-
lets, numbers, and bold and italicized font to support understand-
ing of text." 

Response. The SBOE disagrees with the suggested change. In 
response to other comments, however, the SBOE took action to 
amend §110.5(b)(9)(D)(ii) to read "features such as sections, ta-
bles, graphs, timelines, bullets, numbers, and bold and italicized 
font to support understanding." 

Comment. A representative from Region 13 recommended re-
vising proposed student expectation §110.5(b)(9)(D)(iii) to read 
"explaining cause-effect and problem-solution organizational 
patterns in text." 

Response. The SBOE disagrees with the suggested change. In 
response to other comments, however, the SBOE took action to 
amend §110.5(b)(9)(D)(iii) to read "organizational patterns such 
as cause and effect and problem and solution." 

Comment. A representative from Region 13 recommended re-
vising proposed student expectation §110.5(b)(9)(E) to read "de-
scribe characteristics and structures of argumentative text, in-
cluding." 

Response. The SBOE disagrees and has determined that stu-
dent expectation §110.5(b)(9)(E) is appropriate as proposed. 

Comment. A representative from Region 13 recommended re-
vising proposed student expectation §110.5(b)(10)(A) to read 
"explain the author's purpose, audience, and message within a 
text." 

Response. The SBOE disagrees and has determined that stu-
dent expectation §110.5(b)(10)(A) is appropriate as proposed. 

Comment. A representative from Region 13 recommended re-
vising proposed student expectation §110.5(b)(10)(D) to read 
"describe how the author's use of imagery, figurative language, 
and literary devices such as simile, and sound devices such as 
onomatopoeia achieve specific purposes." 

Response. The SBOE disagrees and has determined that stu-
dent expectation §110.5(b)(10)(D) is appropriate as proposed. 

Comment. A representative from Region 13 recommended re-
vising proposed student expectation §110.5(b)(10)(E) to read 
"identify the use of first-or third-person point of view." 

Response. The SBOE disagrees and has determined that stu-
dent expectation §110.5(b)(10)(E) is appropriate as proposed. 

Comment. A representative from Region 13 recommended re-
vising proposed student expectation §110.5(b)(11)(B)(i) to read 
"organizing with purposeful structure, including, when appropri-
ate, an introduction and a conclusion." 

Response. The SBOE disagrees and has determined that stu-
dent expectation §110.5(b)(11)(B)(i) is appropriate as proposed. 

Comment. A representative from Region 13 recommended 
adding a new student expectation as §110.5(b)(11)(D)(xi) to 
read "correct spelling of words with grade-appropriate ortho-
graphic patterns and rules and high-frequency words." 

Response. The SBOE agrees and took action to add new 
§110.5(b)(11)(D)(xi) to read "correct spelling of words with 
grade-appropriate orthographic patterns and rules and high-fre-
quency words." 

Comment. A representative from Region 13 recommended 
adding the phrase "using genre characteristics and craft" pro-
posed student expectation §110.5(b)(12)(A) to read "compose 
literary texts, including personal narratives, fiction, and poetry 
using genre characteristics and craft." 

Response. The SBOE agrees and took action to amend 
§110.5(b)(12)(A) to read "compose literary texts, including 
personal narratives and poetry, using genre characteristics and 
craft." 

Comment. A representative from Region 13 recommended re-
vising proposed student expectation §110.5(b)(12)(B) to read 
"compose informational texts, including brief compositions that 
convey information about a topic, using a clear central idea, 
genre characteristics, and craft." 

Response. The SBOE agrees and took action to amend 
§110.5(b)(12)(B) to read "compose informational texts, including 
brief compositions that convey information about a topic, using 
a clear central idea and genre characteristics and craft." 

Comment. A representative from Region 13 recommended 
revising proposed student expectation §110.6(b)(1)(C) to read 
"speak coherently about the topic under discussion, employing 
eye contract, speaking rate, volume, enunciation, and the 
conventions of language to communicate effectively." 

Response. The SBOE disagrees and has determined that stu-
dent expectation §110.6(b)(1)(C) is appropriate as proposed. 

Comment. A representative from Region 13 recommended 
revising proposed student expectation §110.6(b)(1)(D) to read 
"work collaboratively with others by developing a plan of shared 
responsibilities, listening attentively, and making productive 
contributions." 

Response. The SBOE disagrees and has determined that stu-
dent expectation §110.6(b)(1)(D) is appropriate as proposed. 

Comment. A representative from Region 13 recommended re-
vising proposed student expectation §110.6(b)(2)(A)(v) to read 
"decoding words using knowledge of suffixes including how they 
can change base words such as dropping e, changing y to i, and 
doubling final consonants." 

Response. The SBOE agrees and took action to amend 
§110.6(b)(2)(A)(v) to read "decoding words using knowledge of 
suffixes, including how they can change base words such as 
dropping e, changing y to i, and doubling final consonants." 

Comment. A representative from Region 13 recommended re-
vising proposed student expectation §110.6(b)(2)(B)(ii) to read 
"spelling homophones." 

Response. The SBOE agrees and took action to amend 
§110.6(b)(2)(B)(ii) to read "spelling homophones." 

Comment. A representative from Region 13 recommended re-
vising proposed student expectation §110.6(b)(2)(B)(vi) to read 
"decoding words using knowledge of suffixes including how they 
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can change base words such as dropping e, changing y to i, and 
doubling final consonants." 

Response. The SBOE agrees and took action to amend 
§110.6(b)(2)(B)(vi) to read "decoding words using knowledge 
of suffixes including how they can change base words such as 
dropping e, changing y to i, and doubling final consonants." 

Comment. A representative from Region 13 recommended 
revising proposed student expectation §110.6(b)(7)(B) to read 
"write responses that demonstrate understanding including 
comparing and contrasting ideas across a variety of sources." 

Response. The SBOE agrees and took action to amend 
§110.6(b)(7)(B) to read "write responses that demonstrate un-
derstanding of texts, including comparing and contrasting ideas 
across a variety of sources." 

Comment. A representative from Region 13 recommended re-
vising proposed student expectation §110.6(b)(8)(C) to read "ex-
plain plot elements, including rising action, climax, falling action, 
and resolution." 

Response. The SBOE disagrees and has determined that stu-
dent expectation §110.6(b)(8)(C) is appropriate as proposed. 

Comment. A representative from Region 13 recommended 
revising proposed student expectation §110.6(b)(9)(A) to read 
"demonstrate knowledge of distinguishing characteristics of 
well-known children's literature across various of literary gen-
res." 

Response. The SBOE agrees that students should demonstrate 
knowledge of distinguishing characteristics from a variety of 
literary genres. In response to this and other comments, the 
SBOE took action to amend §110.6(b)(9)(A) to read "demon-
strate knowledge of distinguishing characteristics of well-known 
children's literature such as folktales, fables, legends, myths, 
and tall tales." 

Comment. A representative from Region 13 recommended re-
vising proposed student expectation §110.6(b)(9)(B) to read "ex-
plain rhyme scheme, sound devices, and structural elements 
such as stanzas in a variety of poems." 

Response. The SBOE disagrees and has determined that stu-
dent expectation §110.6(b)(9)(B) is appropriate as proposed. 

Comment. A representative from Region 13 recommended re-
vising proposed student expectation §110.6(b)(9)(C) to read "de-
scribe the elements of a play such as characters, dialogue, stage 
directions, acts, and scenes." 

Response. The SBOE disagrees with the suggested change. In 
response to other comments, however, the SBOE took action to 
amend §110.6(b)(9)(C) to read "explain the structure in drama 
such as character tags, acts, scenes, and stage directions." 

Comment. A representative from Region 13 recommended re-
vising proposed student expectation §110.6(b)(9)(D) to read "de-
scribe characteristics and structures of informational text, includ-
ing." 

Response. The SBOE disagrees and has determined that stu-
dent expectation §110.6(b)(9)(D) is appropriate as proposed. 

Comment. One representative from Region 13 and one repre-
sentative from Region 18 recommended revising proposed stu-
dent expectation §110.6(b)(9)(D)(i) to read "determining the cen-
tral idea and explaining supporting details." 

Response. The SBOE disagrees with the suggested change. In 
response to other comments, however, the SBOE took action to 
amend §110.6(b)(9)(D)(i) to read "the central idea with support-
ing evidence." 

Comment. A representative from Region 13 recommended 
revising proposed student expectation §110.6(b)(9)(D)(ii) to 
read "using pronunciation guides and diagrams to support 
understanding of text." 

Response. The SBOE disagrees with the suggested change. In 
response to other comments, however, the SBOE took action to 
amend §110.6(b)(9)(D)(ii) to read "features such as pronuncia-
tion guides and diagrams to support understanding." 

Comment. A representative from Region 13 recommended 
revising proposed student expectation §110.6(b)(9)(D)(iii) to 
read "explaining compare and contrast organizational patterns 
in text." 

Response. The SBOE disagrees. In response to other 
comments, however, the SBOE took action to amend 
§110.6(b)(9)(D)(iii) to read "organizational patterns such as 
compare and contrast." 

Comment. A representative from Region 13 recommended re-
vising proposed student expectation §110.6(b)(9)(E) to read "de-
scribe characteristics and structures of argumentative text, in-
cluding." 

Response. The SBOE disagrees and has determined that stu-
dent expectation §110.6(b)(9)(E) is appropriate as proposed. 

Comment. A representative from Region 13 recommended re-
vising proposed student expectation §110.6(b)(10)(A) to read 
"explain the author's purpose, audience, and message within a 
text." 

Response. The SBOE disagrees and has determined that stu-
dent expectation §110.6(b)(10)(A) is appropriate as proposed. 

Comment. A representative from Region 13 recommended re-
vising proposed student expectation §110.6(b)(10)(D) to read 
"describe how the author's use of imagery, figurative language, 
and literary devices such as simile and metaphor, and sound de-
vices such as alliteration, consonance, and assonance achieve 
specific purposes." 

Response. The SBOE disagrees and has determined that stu-
dent expectation §110.6(b)(10)(D) is appropriate as proposed. 

Comment. A representative from Region 13 recommended re-
vising proposed student expectation §110.6(b)(10)(E) to read 
"identify and understand the use of first- or third-person point 
of view." 

Response. The SBOE disagrees and has determined that stu-
dent expectation §110.6(b)(10)(E) is appropriate as proposed. 

Comment. A representative from Region 13 recommended re-
vising proposed student expectation §110.6(b)(11)(B)(i) to read 
"organizing with purposeful structure, including when appropri-
ate, and introduction, transitions, and a conclusion." 

Response. The SBOE disagrees and has determined that stu-
dent expectation §110.6(b)(11)(B)(i) is appropriate as proposed. 

Comment. A representative from Region 13 recommended re-
vising proposed student expectation §110.6(b)(11)(D)(i) to read 
"complete simple and compound sentences with subject-verb 
agreement and avoidance of splices, run-ons, and fragments." 
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Response. The SBOE agrees and took action to amend 
§110.6(b)(11)(D)(i) to read "complete simple and compound 
sentences with subject-verb agreement and avoidance of 
splices, run-ons, and fragments." 

Comment. A representative from Region 13 recommended 
adding a new student expectation as §110.6(b)(11)(D)(xi) to 
read "correct spelling of words with grade-appropriate ortho-
graphic patterns and rules and high-frequency words." 

Response. The SBOE agrees and took action to amend 
§110.6(b)(11)(D)(xi) to read "correct spelling of words with 
grade-appropriate orthographic patterns and rules and high-fre-
quency words." 

Comment. A representative from Region 13 recommended re-
vising proposed student expectation §110.6(b)(12)(A) to read 
"compose literary texts such as personal narratives, fiction, and 
poetry using genre characteristics and craft." 

Response. The SBOE agrees and took action to amend 
§110.6(b)(12)(A) to read "compose literary texts such as per-
sonal narratives and poetry using genre characteristics and 
craft." 

Comment. A representative from Region 13 recommended re-
vising proposed student expectation §110.6(b)(12)(B) to read 
"compose informational texts, including brief compositions that 
convey information about a topic, using a central idea, genre 
characteristics, and craft." 

Response. The SBOE agrees and took action to amend 
§110.6(b)(12)(B) to read "compose informational texts, including 
brief compositions that convey information about a topic, using 
a central idea and genre characteristics, and craft." 

Comment. A representative from Region 13 recommended re-
vising proposed student expectation §110.7(b)(1)(C) to read "de-
liver an organized presentation employing eye contract, speak-
ing rate, volume, enunciation, natural gestures, and the conven-
tions of language to communicate ideas effectively." 

Response. The SBOE disagrees and has determined that stu-
dent expectation §110.7(b)(1)(C) is appropriate as proposed. 

Comment. A representative from Region 13 recommended 
revising proposed student expectation §110.7(b)(1)(D) to read 
"work collaboratively with others by developing a plan of shared 
responsibilities, listening attentively, and making productive 
contributions." 

Response. The SBOE disagrees and has determined that stu-
dent expectation §110.7(b)(1)(D) is appropriate as proposed. 

Comment. A representative from Region 13 recommended re-
vising proposed student expectation §110.7(b)(2)(A)(i) to read 
"decoding consonant changes, including /t/ to /sh/ such as in se-
lect and selection and /k/ to /sh/ such as music to musician." 

Response. The SBOE agrees and took action to amend 
§110.7(b)(2)(A)(i) to read "decoding consonant changes, includ-
ing /t/ to /sh/ such as in select and selection and /k/ to /sh/ such 
as music to musician." 

Comment. A representative from Region 13 recommended re-
vising proposed student expectation §110.7(b)(2)(B)(ii) to read 
"decoding consonant changes, including /t/ to /sh/ such as in se-
lect and selection and /k/ to /sh/ such as music to musician." 

Response. The SBOE agrees and took action to amend 
§110.7(b)(2)(B)(ii) to read "decoding consonant changes, in-

cluding /t/ to /sh/ such as in select and selection and /k/ to /sh/ 
such as music to musician." 

Comment. A representative from Region 13 recommended re-
vising proposed student expectation §110.7(b)(2)(B)(vi) to read 
"spelling words using knowledge of suffixes including how they 
can change base words such as dropping e, changing y to i, and 
doubling final consonants." 

Response. The SBOE agrees and took action to amend 
§110.7(b)(2)(B)(vi) to read "spelling words using knowledge of 
suffixes including how they can change base words such as 
dropping e, changing y to i, and doubling final consonants." 

Comment. A representative from Region 13 recommended 
revising proposed student expectation §110.7(b)(7)(B) to read 
"write responses that demonstrate understanding including 
comparing and contrasting ideas across a variety of sources." 

Response. The SBOE agrees. In response to this and other 
comments, the SBOE took action to amend §110.7(b)(7)(B) to 
read "write responses that demonstrate understanding of texts, 
including comparing and contrasting ideas across a variety of 
sources." 

Comment. A representative from Region 13 recommended 
revising proposed student expectation §110.7(b)(7)(C) to read 
"use text evidence to support responses." 

Response. The SBOE disagrees and has determined that stu-
dent expectation §110.7(b)(7)(C) is appropriate as proposed. 

Comment. A representative from Region 13 recommended 
revising proposed student expectation §110.7(b)(9)(A) to read 
"demonstrate knowledge of distinguishing characteristics of 
well-known children's literature across various of literary gen-
res." 

Response. The SBOE agrees that students should demonstrate 
knowledge of distinguishing characteristics from a variety of 
literary genres. In response to this and other comments, the 
SBOE took action to amend §110.7(b)(9)(A) to read "demon-
strate knowledge of distinguishing characteristics of well-known 
children's literature such as folktales, fables, legends, myths, 
and tall tales." 

Comment. A representative from Region 13 recommended re-
vising proposed student expectation §110.7(b)(9)(B) to read "ex-
plain the use of sound devices, rhyme scheme, and structural 
elements such as line breaks and distinguish between the poet 
and speaker in poems across a variety of poetic forms." 

Response. The SBOE disagrees and has determined that stu-
dent expectation §110.7(b)(9)(B) is appropriate as proposed. 

Comment. A representative from Region 13 recommended re-
vising proposed student expectation §110.7(b)(9)(C) to read "de-
scribe the elements of a play such as characters, dialogue, stage 
directions, acts, and scenes." 

Response. The SBOE disagrees with the suggested change. In 
response to other comments, however, the SBOE took action to 
amend §110.7(b)(9)(C) to read "explain the structure in drama 
such as character tags, acts, scenes, and stage directions." 

Comment. A representative from Region 13 recommended re-
vising proposed student expectation §110.7(b)(9)(D) to read "de-
scribe characteristics and structures of informational text, includ-
ing." 
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Response. The SBOE disagrees and has determined that stu-
dent expectation §110.7(b)(9)(D) is appropriate as proposed. 

Comment. One representative from Region 13 and one repre-
sentative from Region 18 recommended revising proposed stu-
dent expectation §110.7(b)(9)(D)(i) to read "determining the cen-
tral idea and explaining supporting details." 

Response. The SBOE disagrees with the suggested change. In 
response to other comments, however, the SBOE took action to 
amend §110.7(b)(9)(D)(i) to read "the central idea with support-
ing evidence." 

Comment. A representative from Region 13 recommended re-
vising proposed student expectation §110.7(b)(9)(D)(ii) to read 
"using features such as insets, timelines, and sidebars to sup-
port understanding of text." 

Response. The SBOE disagrees with the specific change. In 
response to other comments, however, the SBOE took action 
to amend §110.7(b)(9)(D)(ii) to read "features such as insets, 
timelines, and sidebars to support understanding." 

Comment. A representative from Region 13 recommended re-
vising proposed student expectation §110.7(b)(9)(D)(iii) to read 
"explaining logical order and order of importance organizational 
patterns in text." 

Response. The SBOE disagrees with the specific change. In 
response to other comments, the SBOE took action to amend 
§110.7(b)(9)(D)(iii) to read "organizational patterns such as log-
ical order and order of importance." 

Comment. A representative from Region 13 recommended re-
vising proposed student expectation §110.7(b)(9)(E) to read "de-
scribe characteristics and structures of argumentative text, in-
cluding." 

Response. The SBOE disagrees and has determined that stu-
dent expectation §110.7(b)(9)(E) is appropriate as proposed. 

Comment. A representative from Region 13 recommended re-
vising proposed student expectation §110.7(b)(10)(A) to read 
"explain the author's purpose, audience, and message within a 
text." 

Response. The SBOE disagrees and has determined that stu-
dent expectation §110.7(b)(10)(A) is appropriate as proposed. 

Comment. A representative from Region 13 recommended re-
vising proposed student expectation §110.7(b)(10)(D) to read 
"describe how the author's use of imagery, figurative language, 
and literary devices such as simile and metaphor, and sound de-
vices such as alliteration, consonance, and assonance achieve 
specific purposes." 

Response. The SBOE disagrees and has determined that stu-
dent expectation §110.7(b)(10)(D) is appropriate as proposed. 

Comment. A representative from Region 13 recommended re-
vising proposed student expectation §110.7(b)(10)(E) to read 
"identify and understand the use of first- or third-person point 
of view." 

Response. The SBOE disagrees and has determined that stu-
dent expectation §110.7(b)(10)(E) is appropriate as proposed. 

Comment. A representative from Region 13 recommended re-
vising proposed student expectation §110.7(b)(10)(G) to read 
"identify and explain the use of hyperbole and stereotyping." 

Response. The SBOE disagrees with the suggested change. In 
response to other comments, the SBOE took action to amend 
§110.7(b)(10)(G) to read "explain the purpose of hyperbole, 
stereotyping, and anecdote." 

Comment. A representative from Region 13 recommended re-
vising proposed student expectation §110.7(b)(11)(B)(i) to read 
"organizing with purposeful structure, including when appropri-
ate, and introduction, transitions, and a conclusion." 

Response. The SBOE disagrees and has determined that stu-
dent expectation §110.7(b)(11)(B)(i) is appropriate as proposed. 

Comment. A representative from Region 13 recommended re-
vising proposed student expectation §110.7(b)(11)(D)(i) to read 
"complete simple and compound sentences with subject-verb 
agreement and avoidance of splices, run-ons, and fragments." 

Response. The SBOE agrees and took action to amend 
§110.7(b)(11)(D)(i) to read "complete simple and compound 
sentences with subject-verb agreement and avoidance of 
splices, run-ons, and fragments." 

Comment. A representative from Region 13 recommended 
adding a new student expectation as §110.7(b)(11)(D)(xi) to 
read "correct spelling of words with grade-appropriate ortho-
graphic patterns and rules and high-frequency words." 

Response. The SBOE agrees and took action to add new stu-
dent expectation §110.7(b)(11)(D)(xi) to read "correct spelling of 
words with grade-appropriate orthographic patterns and rules 
and high-frequency words." 

Comment. A representative from Region 13 recommended re-
vising proposed student expectation §110.7(b)(12)(A) to read 
"compose literary texts such as personal narratives, fiction, and 
poetry using genre characteristics and craft." 

Response. The SBOE agrees and took action to amend 
§110.7(b)(12)(A) to read "compose literary texts such as per-
sonal narratives, fiction, and poetry using genre characteristics 
and craft." 

Comment. A representative from Region 13 recommended re-
vising proposed student expectation §110.7(b)(12)(B) to read 
"compose informational texts, including brief compositions that 
convey information about a topic, using a central idea, genre 
characteristics, and craft." 

Response. The SBOE agrees and took action to amend stu-
dent expectation §110.7(b)(12)(B) to read " compose informa-
tional texts, including brief compositions that convey information 
about a topic, using a clear central idea and genre characteris-
tics and craft." 

Comment. A representative from Region 13 recommended 
revising proposed student expectation §110.22(b)(1)(C) to read 
"deliver an organized presentation employing eye contract, 
speaking rate, volume, enunciation, natural gestures, and the 
conventions of language to communicate ideas effectively." 

Response. The SBOE disagrees and has determined that stu-
dent expectation §110.22(b)(1)(C) is appropriate as proposed. 

Comment. A representative from Region 13 recommended re-
vising proposed student expectation §110.22(b)(2)(B) to read 
"use context within or beyond a paragraph to clarify the meaning 
of unfamiliar or ambiguous words." 

Response. The SBOE disagrees and has determined that stu-
dent expectation §110.22(b)(2)(B) is appropriate as proposed. 
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Comment. A representative from Region 13 recommended re-
vising proposed student expectation §110.22(b)(6)(B) to read 
"write responses that demonstrate understanding including com-
paring and contrasting sources within and across genres." 

Response. The SBOE agrees and took action amend 
§110.23(b)(6)(B) to read "write responses that demonstrate 
understanding of texts, including comparing and contrasting 
sources within and across genres." 

Comment. A representative from Region 13 recommended re-
vising proposed student expectation §110.22(b)(6)(C) to read 
"use accurate text evidence to support responses." 

Response. The SBOE disagrees and has determined that stu-
dent expectation §110.22(b)(6)(C) is appropriate as proposed. 

Comment. A representative from Region 13 recommended re-
vising proposed student expectation §110.22(b)(7)(B) to read 
"analyze how the characters' internal and external responses in-
fluence the plot." 

Response. The SBOE disagrees and has determined that stu-
dent expectation §110.22(b)(7)(B) is appropriate as proposed. 

Comment. A representative from Region 13 recommended re-
vising proposed student expectation §110.22(b)(7)(D) to read 
"analyze the influence of setting, including historical and cultural 
settings, on the plot and characters." 

Response. The SBOE disagrees with the suggested change. In 
response to other comments, however, the SBOE took action 
to amend §110.22(b)(7)(D) to read "analyze how the setting, in-
cluding historical and cultural settings, influences character and 
plot development." 

Comment. A representative from Region 13 recommended re-
vising proposed student expectation §110.22(b)(8)(A) to read 
"demonstrate knowledge of distinguishing characteristics across 
various genres." 

Response. The SBOE disagrees and has determined that stu-
dent expectation §110.22(b)(8)(A) is appropriate as proposed. 

Comment. A representative from Region 13 recommended re-
vising proposed student expectation §110.22(b)(8)(B) to read 
"analyze the effects of sound devices, rhyme scheme, meter, 
and structural elements such as line breaks in poems across a 
variety of poetic forms." 

Response. The SBOE disagrees and has determined that stu-
dent expectation §110.22(b)(8)(B) is appropriate as proposed. 

Comment. A representative from Region 13 recommended re-
vising proposed student expectation §110.22(b)(8)(C) to read 
"analyze the elements of a play, including acts, scenes, stage 
directions, and dialogue." 

Response. The SBOE disagrees with the suggested change. 
In response to other comments, the SBOE took action to amend 
§110.22(b)(8)(C) to read "analyze how playwrights develop char-
acters through dialogue and staging." 

Comment. A representative from Region 13 recommended re-
vising proposed student expectation §110.22(b)(8)(D) to read 
"analyze characteristics and structures of informational text, in-
cluding." 

Response. The SBOE disagrees with the specific change. In 
response to other comments, the SBOE took action to amend 
§110.22(b)(8)(D) to read "analyze characteristics and structural 
elements of informational text, including." 

Comment. A representative from Region 13 recommended re-
vising proposed student expectation §110.22(b)(8)(D)(i) to read 
"determining the controlling idea and analyzing supporting evi-
dence." 

Response. The SBOE disagrees with the specific change. In 
response to other comments, however, the SBOE took action to 
amend §110.22(b)(8)(D)(i) to read "the controlling idea or thesis 
with supporting evidence." 

Comment. A representative from Region 13 recommended re-
vising proposed student expectation §110.22(b)(8)(D)(ii) to read 
"using features such as introduction, foreword, preface, refer-
ences, or acknowledgements to gain background information 
and to support understanding." 

Response. The SBOE disagrees with the suggested change. 
In response to other comments, however, the SBOE took ac-
tion to amend §110.22(b)(8)(D)(ii) to read "features such as in-
troduction, foreword, preface, references, or acknowledgements 
to gain background information." 

Comment. A representative from Region 13 recommended re-
vising proposed student expectation §110.22(b)(8)(D)(iii) to read 
"analyzing how organizational patterns such as definition, clas-
sification, and advantage-disadvantage develop the thesis." 

Response. The SBOE disagrees and has determined that 
student expectation §110.22(b)(8)(D)(iii) is appropriate as pro-
posed. 

Comment. A representative from Region 13 recommended re-
vising proposed student expectation §110.22(b)(8)(E) to read 
"analyze characteristics and structures of argumentative text, in-
cluding." 

Response. The SBOE disagrees with the specific change. In 
response to other comments, however, the SBOE took action 
to amend §110.22(b)(8)(E) to read "analyze characteristics and 
structures of argumentative text by." 

Comment. A representative from Region 13 recommended re-
vising proposed student expectation §110.22(b)(9)(A) to read 
"explain the author's purpose, audience, and message within a 
text." 

Response. The SBOE disagrees and has determined that stu-
dent expectation §110.22(b)(9)(A) is appropriate as proposed. 

Comment. A representative from Region 13 recommended re-
vising proposed student expectation §110.22(b)(9)(D) to read 
"describe how the author's use of figurative language and liter-
ary devices such as simile and personification achieve specific 
purposes." 

Response. The SBOE disagrees and has determined that stu-
dent expectation §110.22(b)(9)(D) is appropriate as proposed. 

Comment. A representative from Region 13 recommended re-
vising proposed student expectation §110.22(b)(9)(E) to read 
"identify the use of omniscient and limited point of view to achieve 
a specific purpose." 

Response. The SBOE disagrees and has determined that stu-
dent expectation §110.22(b)(9)(E) is appropriate as proposed. 

Comment. A representative from Region 13 recommended re-
vising proposed student expectation §110.22(b)(9)(G) to read 
"identify and explain the use of hyperbole and sarcasm in text." 

Response. The SBOE disagrees with the suggested change. In 
response to other comments, however, the SBOE took action 
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to amend §110.22(b)(9)(G) to read "explain the differences be-
tween rhetorical devices and logical fallacies." 

Comment. A representative from Region 13 recommended re-
vising proposed student expectation §110.22(b)(10)(B)(i) to read 
"organizing with purposeful structure, including when appropri-
ate, and introduction, transitions, paragraph-to-paragraph co-
herence, and a conclusion." 

Response. The SBOE disagrees with the suggested change. In 
response to other comments, however, the SBOE took action to 
amend §110.22(b)(10)(B)(i) to read "organizing with purposeful 
structure, including an introduction, transitions, coherence within 
and across paragraphs, and a conclusion." 

Comment. A representative from Region 13 recommended 
revising proposed student expectation §110.22(b)(10)(D)(i) to 
read "complete compound sentences with subject-verb agree-
ment and avoidance of splices, run-ons, and fragments." 

Response. The SBOE agrees and took action to amend 
§110.22(b)(10)(D)(i) to read "complete compound sentences 
with subject-verb agreement and avoidance of splices, run-ons, 
and fragments." 

Comment. A representative from Region 13 recommended 
revising proposed student expectation §110.22(b)(11)(C) to read 
"compose multi-paragraph argumentative texts using genre 
characteristics and craft." 

Response. The SBOE agrees and took action to amend 
§110.22(b)(11)(C) to read "compose multi-paragraph argumen-
tative texts using genre characteristics and craft." 

Comment. A representative from Region 13 recommended 
revising proposed student expectation §110.23(b)(1)(C) to read 
"deliver an organized presentation employing eye contract, 
speaking rate, volume, enunciation, natural gestures, and the 
conventions of language to communicate ideas effectively." 

Response. The SBOE disagrees and has determined that stu-
dent expectation §110.23(b)(1)(C) is appropriate as proposed. 

Comment. A representative from Region 13 recommended re-
vising proposed student expectation §110.23(b)(1)(D) to read 
"engage in meaningful discussion by providing and accepting 
constructive feedback, taking notes, and identifying points of 
agreement, and disagreement." 

Response. The SBOE disagrees and has determined that stu-
dent expectation §110.23(b)(1)(D) is appropriate as proposed. 

Comment. A representative from Region 13 recommended re-
vising proposed student expectation §110.23(b)(2)(B) to read 
"use context within or beyond a paragraph to clarify the meaning 
of unfamiliar or ambiguous words." 

Response. The SBOE disagrees and has determined that stu-
dent expectation §110.23(b)(2)(B) is appropriate as proposed. 

Comment. A representative from Region 13 recommended re-
vising proposed student expectation §110.23(b)(6)(B) to read 
"write responses that demonstrate understanding including com-
paring sources within and across genres." 

Response. The SBOE agrees and took action to amend 
§110.23(b)(6)(B) to read "write responses that demonstrate 
understanding of texts, including comparing sources within and 
across genres." 

Comment. A representative from Region 13 recommended re-
vising proposed student expectation §110.23(b)(6)(C) to read 
"use accurate text evidence to support responses." 

Response. The SBOE disagrees and has determined that stu-
dent expectation §110.23(b)(6)(C) is appropriate as proposed. 

Comment. A representative from Region 13 recommended re-
vising proposed student expectation §110.23(b)(7)(B) to read 
"analyze how the characters' motivations and behaviors influ-
ence plot elements." 

Response. The SBOE disagrees and has determined that stu-
dent expectation §110.23(b)(7)(B) is appropriate as proposed. 

Comment. A representative from Region 13 recommended re-
vising proposed student expectation §110.23(b)(7)(C) to read 
"analyze plot elements, including the use of foreshadowing, to 
advance the plot." 

Response. The SBOE disagrees and has determined that stu-
dent expectation §110.23(b)(7)(C) is appropriate as proposed. 

Comment. A representative from Region 13 recommended re-
vising proposed student expectation §110.23(b)(8)(A) to read 
"demonstrate knowledge of distinguishing characteristics across 
various literary genres." 

Response. The SBOE disagrees and has determined that stu-
dent expectation §110.23(b)(8)(A) is appropriate as proposed. 

Comment. A representative from Region 13 recommended 
revising proposed student expectation §110.23(b)(8)(B) to 
read "analyze the effects of rhyme scheme, meter, structural 
elements, and graphical elements such as punctuation, capital-
ization, line length, and word position in poems across a variety 
of poetic forms." 

Response. The SBOE disagrees and has determined that stu-
dent expectation §110.23(b)(8)(B) is appropriate as proposed. 

Comment. A representative from Region 13 recommended re-
vising proposed student expectation §110.23(b)(8)(C) to read 
"analyze how playwright(s) develop characters and dramatic ac-
tion through the dialogue, stage direction, acts, and scenes in 
plays." 

Response. The SBOE disagrees with the specific change. In re-
sponse to this and other comments, however, the SBOE took ac-
tion to amend §110.23(b)(8)(C) to read "analyze how playwrights 
develop characters through dialogue and staging." 

Comment. A representative from Region 13 recommended re-
vising proposed student expectation §110.23(b)(8)(D) by replac-
ing the word "recognize" with "analyze" to read "analyze charac-
teristics and structures of informational text, including." 

Response. The SBOE agrees. In response to this and other 
comments, the SBOE took action to amend §110.23(b)(8)(D) to 
read "analyze characteristics and structural elements of informa-
tional text, including." 

Comment. A representative from Region 13 recommended re-
vising proposed student expectation §110.23(b)(8)(D)(i) to read 
"determining the controlling idea or thesis and analyzing support-
ing evidence." 

Response. The SBOE disagrees with the suggested change. In 
response to other comments, however, the SBOE took action to 
amend §110.23(b)(8)(D)(i) to read "the controlling idea or thesis 
with supporting evidence." 
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Comment. A representative from Region 13 recommended re-
vising proposed student expectation §110.23(b)(8)(D)(ii) to read 
"using footnotes, endnotes, and citations to gain additional infor-
mation and to support understanding." 

Response. The SBOE disagrees with the suggested change. In 
response to other comments, however, the SBOE took action to 
amend §110.23(b)(8)(D)(ii) to read "features such as references 
or acknowledgements." 

Comment. A representative from Region 13 recommended re-
vising proposed student expectation §110.23(b)(8)(D)(iii) to read 
"analyzing how multiple organizational patterns within a text de-
velop the thesis." 

Response. The SBOE disagrees and has determined that 
student expectation §110.23(b)(8)(D)(iii) is appropriate as pro-
posed. 

Comment. A representative from Region 13 recommended re-
vising proposed student expectation §110.23(b)(8)(E) to read 
"analyze characteristics and structures of argumentative text, in-
cluding." 

Response. The SBOW agrees and took action to amend 
§110.23(b)(8)(E) to read "analyze characteristics and structures 
of argumentative text, including." 

Comment. A representative from Region 13 recommended re-
vising proposed student expectation §110.23(b)(8)(E)(ii) to read 
"explain how the author uses various types of evidence and ad-
dresses counter arguments." 

Response. The SBOE disagrees and has determined that stu-
dent expectation §110.23(b)(8)(E)(ii) is appropriate as proposed. 

Comment. A representative from Region 13 recommended re-
vising proposed student expectation §110.23(b)(9)(A) to read 
"explain the author's purpose, audience, and message within a 
text." 

Response. The SBOE disagrees and has determined that stu-
dent expectation §110.23(b)(9)(A) is appropriate as proposed. 

Comment. A representative from Region 13 recommended re-
vising proposed student expectation §110.23(b)(9)(D) to read 
"describe how the author's use of figurative language and literary 
devices such as metaphor and personification achieve specific 
purposes." 

Response. The SBOE disagrees and has determined that stu-
dent expectation §110.23(b)(9)(D) is appropriate as proposed. 

Comment. A representative from Region 13 recommended 
revising proposed student expectation §110.23(b)(9)(E) to read 
"identify the use of subjective and objective point of view to 
achieve a specific purpose." 

Response. The SBOE disagrees and has determined that stu-
dent expectation §110.23(b)(9)(E) is appropriate as proposed. 

Comment. A representative from Region 13 recommended re-
vising proposed student expectation §110.23(b)(9)(G) to read 
"identify and explain the use of rhetorical devices and logical fal-
lacies such as loaded language, strawman, and ad hominem ar-
guments." 

Response. The SBOE disagrees with the suggested change. In 
response to other comments, however, the SBOE took action to 
amend §110.23(b)(9)(G) to read "explain the purpose of rhetori-
cal devices such as direct address and rhetorical questions and 

logical fallacies such as loaded language and sweeping gener-
alizations." 

Comment. A representative from Region 13 recommended re-
vising proposed student expectation §110.23(b)(10)(B)(i) to read 
"organizing with purposeful structure, including when appropri-
ate, and introduction, transitions, paragraph-to-paragraph co-
herence, and a conclusion." 

Response. The SBOE disagrees with the suggested change. In 
response to other comments, the SBOE took action to amend 
§110.23(b)(10)(B)(i) to read "organizing with purposeful struc-
ture, including an introduction, transitions, coherence within and 
across paragraphs, and a conclusion." 

Comment. A representative from Region 13 recommended re-
vising proposed student expectation §110.23(b)(10)(D)(i) to read 
"complete complex sentences with subject-verb agreement and 
avoidance of splices, run-ons, and fragments." 

Response. The SBOE agrees and took action to amend 
§110.23(b)(10)(D)(i) to read "complete complex sentences with 
subject-verb agreement and avoidance of splices, run-ons, and 
fragments." 

Comment. A representative from Region 13 recommended 
revising proposed student expectation §110.23(b)(11)(C) to read 
"compose multi-paragraph argumentative texts using genre 
characteristics and craft." 

Response. The SBOE agrees and took action to amend 
§110.23(b)(11)(C) to read "compose multi-paragraph argumen-
tative texts using genre characteristics and craft." 

Comment. A representative from Region 13 recommended re-
vising proposed student expectation §110.24(b)(1)(A) to read 
"listen actively to interpret a message, summarize ideas, ask 
questions, and make pertinent comments." 

Response. The SBOE disagrees and has determined that stu-
dent expectation §110.24(b)(1)(A) is appropriate as proposed. 

Comment. A representative from Region 13 recommended 
revising proposed student expectation §110.24(b)(1)(C) to read 
"deliver an organized presentation employing eye contract, 
speaking rate, volume, enunciation, natural gestures, and the 
conventions of language to communicate ideas effectively." 

Response. The SBOE disagrees and has determined that stu-
dent expectation §110.24(b)(1)(C) is appropriate as proposed. 

Comment. A representative from Region 13 recommended re-
vising proposed student expectation §110.24(b)(1)(D) to read 
"engage in meaningful discussions by providing and accepting 
constructive feedback, taking notes, and identifying points of 
agreement, and disagreement." 

Response. The SBOE disagrees and has determined that stu-
dent expectation §110.24(b)(1)(D) is appropriate as proposed. 

Comment. A representative from Region 13 recommended re-
vising proposed student expectation §110.24(b)(6)(B) to read 
"write responses that demonstrate understanding including com-
paring sources within and across genres." 

Response. The SBOE agrees. In response to this and other 
comments, the SBOE took action to amend §110.24(b)(6)(B) to 
read "write responses that demonstrate understanding of texts, 
including comparing sources within and across genres." 

Comment. A representative from Region 13 recommended re-
vising proposed student expectation §110.24(b)(6)(C) to read 
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"use accurate and relevant text evidence and commentary to 
support responses." 

Response. The SBOE disagrees and has determined that stu-
dent expectation §110.24(b)(6)(C) is appropriate as proposed. 

Comment. A representative from Region 13 recommended re-
vising proposed student expectation §110.24(b)(7)(B) to read 
"analyze how the characters' motivations and behaviors influ-
ence plot elements." 

Response. The SBOE disagrees and has determined that stu-
dent expectation §110.24(b)(7)(B) is appropriate as proposed. 

Comment. A representative from Region 13 recommended re-
vising proposed student expectation §110.24(b)(7)(C) to read 
"analyze plot elements such as flashbacks, foreshadowing, sub-
plots, and parallel plot structures and how they advance the plot." 

Response. The SBOE disagrees and has determined that stu-
dent expectation §110.24(b)(7)(C) is appropriate as proposed. 

Comment. A representative from Region 13 recommended re-
vising proposed student expectation §110.24(b)(7)(D) to read 
"analyze how the setting influences characters and plot devel-
opment." 

Response. The SBOE disagrees and has determined that stu-
dent expectation §110.24(b)(7)(D) is appropriate as proposed. 

Comment. A representative from Region 13 recommended re-
vising proposed student expectation §110.24(b)(8)(A) to read 
"demonstrate knowledge of distinguishing characteristics across 
various literary genres." 

Response. The SBOE disagrees and has determined that stu-
dent expectation §110.24(b)(8)(A) is appropriate as proposed. 

Comment. A representative from Region 13 recommended 
revising proposed student expectation §110.24(b)(8)(B) to 
read "analyze the effects of rhyme scheme, meter, structural 
elements, and graphical elements such as punctuation and line 
length, and word position in poems across a variety of poetic 
forms such as epic, lyric, and humorous poetry." 

Response. The SBOE disagrees and has determined that stu-
dent expectation §110.24(b)(8)(B) is appropriate as proposed. 

Comment. A representative from Region 13 recommended re-
vising proposed student expectation §110.24(b)(8)(C) to read 
"analyze how playwright(s) develop characters and dramatic ac-
tion through the dialogue, stage direction, acts, and scenes in 
plays." 

Response. The SBOE disagrees with the suggested change. In 
response to other comments, however, the SBOE took action to 
amend §110.23(b)(8)(C) to read "analyze how playwrights de-
velop dramatic action through the use of acts and scenes." 

Comment. A representative from Region 13 recommended re-
vising proposed student expectation §110.24(b)(8)(D) by replac-
ing the verb "recognize" with the verb "analyze" to read "analyze 
characteristics and structures of informational text, including." 

Response. The SBOE agrees and took action to amend 
§110.24(b)(8)(D) to read "analyze characteristics and structural 
elements of informational text, including." 

Comment. A representative from Region 13 recommended re-
vising proposed student expectation §110.24(b)(8)(D)(i) to read 
"determining the controlling idea or thesis and analyzing support-
ing evidence." 

Response. The SBOE disagrees with the specific change. In 
response to other comments, the SBOE took action to amend 
§110.24(b)(8)(D)(i) to read "the controlling idea or thesis with 
supporting evidence." 

Comment. A representative from Region 13 recommended re-
vising proposed student expectation §110.24(b)(8)(D)(ii) to read 
"using graphic and text features to gain additional information 
and to support understanding." 

Response. The SBOE disagrees with the suggested change. In 
response to other comments, however, the SBOE took action to 
amend §110.23(b)(8)(D)(ii) to read "features such as footnotes, 
endnotes, and citations." 

Comment. A representative from Region 13 recommended re-
vising proposed student expectation §110.24(b)(8)(D)(iii) to read 
"analyzing how multiple organizational patterns within a text de-
velop the thesis." 

Response. The SBOE disagrees and has determined that 
student expectation §110.24(b)(8)(D)(iii) is appropriate as pro-
posed. 

Comment. A representative from Region 13 recommended re-
vising proposed student expectation §110.24(b)(8)(E) to read 
"analyze characteristics and structures of argumentative text, in-
cluding." 

Response. The SBOE disagrees with the suggested change. In 
response to other comments, however, the SBOE took action 
to amend §110.24(b)(8)(E) to read "analyze characteristics and 
structures of argumentative text by:". 

Comment. A representative from Region 13 recommended re-
vising proposed student expectation §110.24(b)(8)(E)(i) to read 
"identifying the claim." 

Response. The SBOE disagrees and has determined that stu-
dent expectation §110.24(b)(8)(E)(i) is appropriate as proposed. 

Comment. A representative from Region 13 recommended re-
vising proposed student expectation §110.24(b)(8)(E)(ii) to read 
"explaining how the author uses various types of evidence and 
addresses counter arguments." 

Response. The SBOE disagrees and has determined that stu-
dent expectation §110.24(b)(8)(E)(ii) is appropriate as proposed. 

Comment. A representative from Region 13 recommended re-
vising proposed student expectation §110.24(b)(9)(A) to read 
"analyze the author's purpose, audience, and message within 
a text." 

Response. The SBOE disagrees and has determined that stu-
dent expectation §110.24(b)(9)(A) is appropriate as proposed. 

Comment. A representative from Region 13 recommended re-
vising proposed student expectation §110.24(b)(9)(D) to read 
"describe how the author's use of figurative language and literary 
devices such as metaphor and irony achieve specific purposes." 

Response. The SBOE disagrees and has determined that stu-
dent expectation §110.24(b)(9)(D) is appropriate as proposed. 

Comment. A representative from Region 13 recommended re-
vising proposed student expectation §110.24(b)(9)(E) to read 
"identify the use of multiple points of view to achieve a specific 
purpose." 

Response. The SBOE disagrees and has determined that stu-
dent expectation §110.24(b)(9)(E) is appropriate as proposed. 
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Comment. A representative from Region 13 recommended re-
vising proposed student expectation §110.24(b)(9)(G) to read 
"identify and explain the use of rhetorical questions and logical 
fallacies such as bandwagon appeals and sweeping generaliza-
tions." 

Response. The SBOE disagrees with the suggested change. In 
response to other comments, however, the SBOE took action to 
amend §110.23(b)(9)(G) to read "explain the purpose of rhetori-
cal devices such as analogy and juxtaposition and of logical fal-
lacies such as bandwagon appeals and circular reasoning." 

Comment. A representative from Region 13 recommended re-
vising proposed student expectation §110.24(b)(10)(B)(i) to read 
"organizing with purposeful structure, including, when appropri-
ate, an introduction, transitions, paragraph-to-paragraph coher-
ence, and a conclusion." 

Response. The SBOE disagrees with the suggested change. In 
response to other comments, however, the SBOE took action to 
amend §110.24(b)(10)(B)(i) to read "organizing with purposeful 
structure, including an introduction, transitions, coherence within 
and across paragraphs, and a conclusion." 

Comment. A representative from Region 13 recommended re-
vising proposed student expectation §110.24(b)(10)(D)(i) to read 
"complete complex and compound-complex sentences with sub-
ject-verb agreement and avoidance of splices, run-ons, and frag-
ments." 

Response. The SBOE agrees and took action to amend 
§110.24(b)(10)(D)(i) to read "complete complex and com-
pound-complex sentences with subject-verb agreement and 
avoidance of splices, run-ons, and fragments." 

Comment. A representative from Region 13 recommended 
revising proposed student expectation §110.24(b)(11)(C) to read 
"compose multi-paragraph argumentative texts using genre 
characteristics and craft." 

Response. The SBOE agrees and took action to amend 
§110.24(b)(11)(C) to read "compose multi-paragraph argumen-
tative texts using genre characteristics and craft." 

Comment. A representative from Region 18 recommended re-
vising proposed student expectation §110.3(b)(2)(A) to include 
the student expectations from §110.2(b)(2)(A)(v)-(vii). 

Response. The SBOE disagrees and has determined that stu-
dent expectation §110.3(b)(2)(A) is appropriate as proposed. 

Comment. A representative from Region 18 recommended 
revising proposed student expectation §110.2(b)(2)(A)(x) to 
include two-three examples of phonemes. 

Response. The SBOE disagrees and has determined that stu-
dent expectation §110.2(b)(2)(A)(x) is appropriate as proposed. 

Comment. A representative from Region 18 recommended re-
vising proposed student expectation §110.4(b)(2)(B)(vii) to read 
"identifying and reading 300 high-frequency words." 

Response. The SBOE disagrees and has determined that stu-
dent expectation §110.4(b)(2)(B)(vii) is appropriate as proposed. 

Comment. A representative from Region 18 recommended re-
vising proposed student expectation §110.3(b)(2)(C)(i) by adding 
"diphthongs and digraphs." 

Response. The SBOE disagrees and has determined that stu-
dent expectation §110.3(b)(2)(C)(i) is appropriate as proposed. 

Comment. A representative from Region 18 recommended re-
vising proposed student expectation §110.6(b)(2)(B)(ii) to strike 
the words "more difficult." 

Response. The SBOE agrees and took action to amend student 
expectation §110.6(b)(2)(B)(ii) to read "spelling homophones." 

Comment. A representative from Region 18 recommended re-
vising proposed student expectation §110.4(b)(2)(D) to read "al-
phabetize a series of words to the second or third letter and use 
a dictionary or glossary to find words. " 

Response. The SBOE disagrees and has determined that stu-
dent expectation §110.4(b)(2)(D) is appropriate as proposed. 

Comment. A representative from Region 18 recommended 
adding "homophones" to proposed student expectation 
§110.5(b)(3)(D). 

Response. The SBOE agrees. In response to this and other 
comments, the SBOE took action to amend §110.5(b)(3)(D) to 
read "identify, use, and explain the meaning of antonyms, syn-
onyms, idioms, homophones, and homographs in a text." 

Comment: Region 18 asked whether "paraphrase" is replacing 
"summarize" in proposed student expectation §110.5(b)(7)(D). 

Response. The SBOE provides the following clarification. The 
SBOE has determined that the verb "summarize" is appropriately 
included in student expectation §110.5(b)(7)(D). 

Comment. A representative from Region 18 recommended 
adding that students identify dialogue to proposed student 
expectation §110.3(b)(9)(C). 

Response. The SBOE disagrees with the suggested change. In 
response to other comments, however, the SBOE took action to 
amend §110.3(b)(9)(C) to read "discuss elements of drama such 
as characters and setting." 

Comment. A representative from Region 18 recommended re-
vising proposed student expectation §110.3(b)(9)(D)(iii) to elim-
inate the word "temporal." 

Response. The SBOE agrees and took action to amend 
§110.3(b)(9)(D)(iii) to read "organizational patterns such as 
chronological order and description with adult assistance." 

Comment. A representative from Region 18 recommended 
adding a new student expectation to the Composition strand 
under §§110.2(b)(10)(D), 110.3(b)(11)(D), 110.4(b)(11)(D), 
110.5(b)(11)(D), 110.6(b)(11)(D) and 110.7(b)(11)(D) to read 
"spelling of high frequency words." 

Response. The SBOE agrees. In response to this and 
other comments, the SBOE took action to add new 
§§110.2(b)(10)(D)(ix), 110.3(b)(11)(D)(x), 110.4(b)(11)(D)(xi), 
110.5(b)(11)(D)(xi), 110.6(b)(11)(D)(xi), and 110.7(b)(11)(D)(xi), 
to read "correct spelling of words with grade-appropriate 
orthographic patterns and rules and high-frequency words." 

Comment. A representative from Region 18 recommended re-
vising proposed §110.3(b)(12)(A) to read "compose literary texts, 
including personal narratives and poetry." 

Response. The SBOE disagrees and has determined that stu-
dent expectation §110.3(b)(12)(A) is appropriate as proposed. 

Comment. A representative from Region 18 recommended 
revising proposed §110.3(b)(12)(B) to read "compose informa-
tional texts, including procedural texts." 
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Response. The SBOE disagrees and has determined that stu-
dent expectation §110.3(b)(12)(B) is appropriate as proposed. 

Comment. A representative from Region 18 recommended re-
vising proposed §110.3(b)(12)(C) to read "compose correspon-
dence." 

Response. The SBOE disagrees with the suggested change. In 
response to other comments, however, the SBOE took action to 
amend §110.3(b)(12)(C) to read "dictate or compose correspon-
dence such as thank you notes or letters." 

SUBCHAPTER A. ELEMENTARY 
19 TAC §§110.1 - 110.7 

STATUTORY AUTHORITY. The new sections are adopted under 
the Texas Education Code (TEC), §7.102(c)(4), which requires 
the State Board of Education (SBOE) to establish curriculum and 
graduation requirements; and TEC, §28.002, which identifies the 
subjects of the required curriculum and requires the SBOE by 
rule to identify the essential knowledge and skills of each sub-
ject in the required curriculum that all students should be able 
to demonstrate and that will be used in evaluating instructional 
materials and addressed on the state assessment instruments. 

CROSS REFERENCE TO STATUTE. The new sections imple-
ment the Texas Education Code, §7.102(c)(4) and §28.002. 

§110.2. English Language Arts and Reading, Kindergarten, Adopted 
2017. 

(a) Introduction. 

(1) The English language arts and reading Texas Essential 
Knowledge and Skills (TEKS) embody the interconnected nature of 
listening, speaking, reading, writing, and thinking through the seven 
integrated strands of developing and sustaining foundational language 
skills; comprehension; response; multiple genres; author's purpose and 
craft; composition; and inquiry and research. The strands focus on 
academic oracy (proficiency in oral expression and comprehension), 
authentic reading, and reflective writing to ensure a literate Texas. The 
strands are integrated and progressive with students continuing to de-
velop knowledge and skills with increased complexity and nuance in 
order to think critically and adapt to the ever-evolving nature of lan-
guage and literacy. 

(2) The seven strands of the essential knowledge and skills 
for English language arts and reading are intended to be integrated for 
instructional purposes and are recursive in nature. Strands include the 
four domains of language (listening, speaking, reading, and writing) 
and their application in order to accelerate the acquisition of language 
skills so that students develop high levels of social and academic lan-
guage proficiency. Although some strands may require more instruc-
tional time, each strand is of equal value, may be presented in any 
order, and should be integrated throughout the year. It is important 
to note that encoding (spelling) and decoding (reading) are reciprocal 
skills. Decoding is internalized when tactile and kinesthetic opportu-
nities (encoding) are provided. Additionally, students should engage 
in academic conversations, write, read, and be read to on a daily basis 
with opportunities for cross-curricular content and student choice. 

(3) Text complexity increases with challenging vocabulary, 
sophisticated sentence structures, nuanced text features, cognitively 
demanding content, and subtle relationships among ideas (Texas Ed-
ucation Agency, STAAR Performance Level Descriptors, 2013). As 
skills and knowledge are obtained in each of the seven strands, stu-
dents will continue to apply earlier standards with greater depth to in-
creasingly complex texts in multiple genres as they become self-di-

rected, critical learners who work collaboratively while continuously 
using metacognitive skills. 

(4) English language learners (ELLs) are expected to meet 
standards in a second language; however, their proficiency in Eng-
lish influences the ability to meet these standards. To demonstrate this 
knowledge throughout the stages of English language acquisition, com-
prehension of text requires additional scaffolds such as adapted text, 
translations, native language support, cognates, summaries, pictures, 
realia, glossaries, bilingual dictionaries, thesauri, and other modes of 
comprehensible input. ELLs can and should be encouraged to use 
knowledge of their first language to enhance vocabulary development; 
vocabulary needs to be in the context of connected discourse so that it 
is meaningful. Strategic use of the student's first language is important 
to ensure linguistic, affective, cognitive, and academic development in 
English. 

(5) Current research stresses the importance of effectively 
integrating second language acquisition with quality content area ed-
ucation in order to ensure that ELLs acquire social and academic lan-
guage proficiency in English, learn the knowledge and skills, and reach 
their full academic potential. Instruction must be linguistically accom-
modated in accordance with the English Language Proficiency Stan-
dards (ELPS) and the student's English language proficiency levels to 
ensure the mastery of knowledge and skills in the required curriculum 
is accessible. For a further understanding of second language acquisi-
tion needs, refer to the ELPS and proficiency-level descriptors adopted 
in Chapter 74, Subchapter A, of this title (relating to Required Curricu-
lum). 

(6) Oral language proficiency holds a pivotal role in school 
success; verbal engagement must be maximized across grade levels 
(Kinsella, 2010). In order for students to become thinkers and profi-
cient speakers in science, social studies, mathematics, fine arts, lan-
guage arts and reading, and career and technical education, they must 
have multiple opportunities to practice and apply the academic lan-
guage of each discipline (Fisher, Frey, & Rothenberg, 2008). 

(7) Statements that contain the word "including" reference 
content that must be mastered, while those containing the phrase "such 
as" are intended as possible illustrative examples. 

(b) Knowledge and skills. 

(1) Developing and sustaining foundational language 
skills: listening, speaking, discussion, and thinking--oral language. 
The student develops oral language through listening, speaking, and 
discussion. The student is expected to: 

(A) listen actively and ask questions to understand in-
formation and answer questions using multi-word responses; 

(B) restate and follow oral directions that involve a 
short, related sequence of actions; 

(C) share information and ideas by speaking audibly 
and clearly using the conventions of language; 

(D) work collaboratively with others by following 
agreed-upon rules for discussion, including taking turns; and 

(E) develop social communication such as introducing 
himself/herself, using common greetings, and expressing needs and 
wants. 

(2) Developing and sustaining foundational language 
skills: listening, speaking, reading, writing, and thinking--beginning 
reading and writing. The student develops word structure knowledge 
through phonological awareness, print concepts, phonics, and mor-
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phology to communicate, decode, and spell. The student is expected 
to: 

(A) demonstrate phonological awareness by: 

(i) identifying and producing rhyming words; 

(ii) recognizing spoken alliteration or groups of 
words that begin with the same spoken onset or initial sound; 

(iii) identifying the individual words in a spoken 
sentence; 

(iv) identifying syllables in spoken words; 

(v) blending syllables to form multisyllabic words; 

(vi) segmenting multisyllabic words into syllables; 

(vii) blending spoken onsets and rimes to form sim-
ple words; 

(viii) blending spoken phonemes to form one-sylla-
ble words; 

(ix) manipulating syllables within a multisyllabic 
word; and 

(x) segmenting spoken one-syllable words into indi-
vidual phonemes; 

(B) demonstrate and apply phonetic knowledge by: 

(i) identifying and matching the common sounds 
that letters represent; 

(ii) using letter-sound relationships to decode, in-
cluding VC, CVC, CCVC, and CVCC words; 

(iii) recognizing that new words are created when 
letters are changed, added, or deleted such as it - pit - tip - tap; and 

(iv) identifying and reading at least 25 high-fre-
quency words from a research-based list; 

(C) demonstrate and apply spelling knowledge by: 

(i) spelling words with VC, CVC, and CCVC; 

(ii) spelling words using sound-spelling patterns; 
and 

(iii) spelling high-frequency words from a research-
based list; 

(D) demonstrate print awareness by: 

(i) identifying the front cover, back cover, and title 
page of a book; 

(ii) holding a book right side up, turning pages cor-
rectly, and knowing that reading moves from top to bottom and left to 
right with return sweep; 

(iii) recognizing that sentences are comprised of 
words separated by spaces and recognizing word boundaries; 

(iv) recognizing the difference between a letter and 
a printed word; and 

(v) identifying all uppercase and lowercase letters; 
and 

(E) develop handwriting by accurately forming all up-
percase and lowercase letters using appropriate directionality. 

(3) Developing and sustaining foundational language 
skills: listening, speaking, reading, writing, and thinking--vocabulary. 

The student uses newly acquired vocabulary expressively. The student 
is expected to: 

(A) use a resource such as a picture dictionary or digital 
resource to find words; 

(B) use illustrations and texts the student is able to read 
or hear to learn or clarify word meanings; and 

(C) identify and use words that name actions; direc-
tions; positions; sequences; categories such as colors, shapes, and tex-
tures; and locations. 

(4) Developing and sustaining foundational language 
skills: listening, speaking, reading, writing, and thinking--self-sus-
tained reading. The student reads grade-appropriate texts inde-
pendently. The student is expected to self-select text and interact 
independently with text for increasing periods of time. 

(5) Comprehension skills: listening, speaking, reading, 
writing, and thinking using multiple texts. The student uses metacog-
nitive skills to both develop and deepen comprehension of increasingly 
complex texts. The student is expected to: 

(A) establish purpose for reading assigned and self-se-
lected texts with adult assistance; 

(B) generate questions about text before, during, and af-
ter reading to deepen understanding and gain information with adult 
assistance; 

(C) make and confirm predictions using text features 
and structures with adult assistance; 

(D) create mental images to deepen understanding with 
adult assistance; 

(E) make connections to personal experiences, ideas in 
other texts, and society with adult assistance; 

(F) make inferences and use evidence to support under-
standing with adult assistance; 

(G) evaluate details to determine what is most impor-
tant with adult assistance; 

(H) synthesize information to create new understanding 
with adult assistance; and 

(I) monitor comprehension and make adjustments such 
as re-reading, using background knowledge, checking for visual cues, 
and asking questions when understanding breaks down with adult as-
sistance. 

(6) Response skills: listening, speaking, reading, writing, 
and thinking using multiple texts. The student responds to an increas-
ingly challenging variety of sources that are read, heard, or viewed. 
The student is expected to: 

(A) describe personal connections to a variety of 
sources; 

(B) provide an oral, pictorial, or written response to a 
text; 

(C) use text evidence to support an appropriate re-
sponse; 

(D) retell texts in ways that maintain meaning; 

(E) interact with sources in meaningful ways such as 
illustrating or writing; and 

(F) respond using newly acquired vocabulary as appro-
priate. 
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(7) Multiple genres: listening, speaking, reading, writing, 
and thinking using multiple texts--literary elements. The student rec-
ognizes and analyzes literary elements within and across increasingly 
complex traditional, contemporary, classical, and diverse literary texts. 
The student is expected to: 

(A) discuss topics and determine the basic theme using 
text evidence with adult assistance; 

(B) identify and describe the main character(s); 

(C) describe the elements of plot development, includ-
ing the main events, the problem, and the resolution for texts read aloud 
with adult assistance; and 

(D) describe the setting. 

(8) Multiple genres: listening, speaking, reading, writing, 
and thinking using multiple texts--genres. The student recognizes and 
analyzes genre-specific characteristics, structures, and purposes within 
and across increasingly complex traditional, contemporary, classical, 
and diverse texts. The student is expected to: 

(A) demonstrate knowledge of distinguishing charac-
teristics of well-known children's literature such as folktales, fables, 
fairy tales, and nursery rhymes; 

(B) discuss rhyme and rhythm in nursery rhymes and a 
variety of poems; 

(C) discuss main characters in drama; 

(D) recognize characteristics and structures of informa-
tional text, including: 

(i) the central idea and supporting evidence with 
adult assistance; 

(ii) titles and simple graphics to gain information; 
and 

(iii) the steps in a sequence with adult assistance; 

(E) recognize characteristics of persuasive text with 
adult assistance and state what the author is trying to persuade the 
reader to think or do; and 

(F) recognize characteristics of multimodal and digital 
texts. 

(9) Author's purpose and craft: listening, speaking, read-
ing, writing, and thinking using multiple texts. The student uses criti-
cal inquiry to analyze the authors' choices and how they influence and 
communicate meaning within a variety of texts. The student analyzes 
and applies author's craft purposefully in order to develop his or her 
own products and performances. The student is expected to: 

(A) discuss with adult assistance the author's purpose 
for writing text; 

(B) discuss with adult assistance how the use of text 
structure contributes to the author's purpose; 

(C) discuss with adult assistance the author's use of 
print and graphic features to achieve specific purposes; 

(D) discuss with adult assistance how the author uses 
words that help the reader visualize; and 

(E) listen to and experience first- and third-person texts. 

(10) Composition: listening, speaking, reading, writing, 
and thinking using multiple texts--writing process. The student uses 
the writing process recursively to compose multiple texts that are legi-
ble and uses appropriate conventions. The student is expected to: 

(A) plan by generating ideas for writing through class 
discussions and drawings; 

(B) develop drafts in oral, pictorial, or written form by 
organizing ideas; 

(C) revise drafts by adding details in pictures or words; 

(D) edit drafts with adult assistance using standard Eng-
lish conventions, including: 

(i) complete sentences; 

(ii) verbs; 

(iii) singular and plural nouns; 

(iv) adjectives, including articles; 

(v) prepositions; 

(vi) pronouns, including subjective, objective, and 
possessive cases; 

(vii) capitalization of the first letter in a sentence and 
name; 

(viii) punctuation marks at the end of declarative 
sentences; and 

(ix) correct spelling of words with grade-appropriate 
orthographic patterns and rules and high-frequency words; and 

(E) share writing. 

(11) Composition: listening, speaking, reading, writing, 
and thinking using multiple texts--genres. The student uses genre 
characteristics and craft to compose multiple texts that are meaningful. 
The student is expected to: 

(A) dictate or compose literary texts, including personal 
narratives; and 

(B) dictate or compose informational texts. 

(12) Inquiry and research: listening, speaking, reading, 
writing, and thinking using multiple texts. The student engages in 
both short-term and sustained recursive inquiry processes for a variety 
of purposes. The student is expected to: 

(A) generate questions for formal and informal inquiry 
with adult assistance; 

(B) develop and follow a research plan with adult assis-
tance; 

(C) gather information from a variety of sources with 
adult assistance; 

(D) demonstrate understanding of information gathered 
with adult assistance; and 

(E) use an appropriate mode of delivery, whether writ-
ten, oral, or multimodal, to present results. 

§110.3. English Language Arts and Reading, Grade 1, Adopted 2017. 

(a) Introduction. 

(1) The English language arts and reading Texas Essential 
Knowledge and Skills (TEKS) embody the interconnected nature of 
listening, speaking, reading, writing, and thinking through the seven 
integrated strands of developing and sustaining foundational language 
skills; comprehension; response; multiple genres; author's purpose and 
craft; composition; and inquiry and research. The strands focus on 
academic oracy (proficiency in oral expression and comprehension), 
authentic reading, and reflective writing to ensure a literate Texas. The 
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strands are integrated and progressive with students continuing to de-
velop knowledge and skills with increased complexity and nuance in 
order to think critically and adapt to the ever-evolving nature of lan-
guage and literacy. 

(2) The seven strands of the essential knowledge and skills 
for English language arts and reading are intended to be integrated for 
instructional purposes and are recursive in nature. Strands include the 
four domains of language (listening, speaking, reading, writing) and 
their application in order to accelerate the acquisition of language skills 
so that students develop high levels of social and academic language 
proficiency. Although some strands may require more instructional 
time, each strand is of equal value, may be presented in any order, and 
should be integrated throughout the year. It is important to note that en-
coding (spelling) and decoding (reading) are reciprocal skills. Decod-
ing is internalized when tactile and kinesthetic opportunities (encod-
ing) are provided. Additionally, students should engage in academic 
conversations, write, read, and be read to on a daily basis with oppor-
tunities for cross-curricular content and student choice. 

(3) Text complexity increases with challenging vocabulary, 
sophisticated sentence structures, nuanced text features, cognitively 
demanding content, and subtle relationships among ideas (Texas Ed-
ucation Agency, STAAR Performance Level Descriptors, 2013). As 
skills and knowledge are obtained in each of the seven strands, stu-
dents will continue to apply earlier standards with greater depth to in-
creasingly complex texts in multiple genres as they become self-di-
rected, critical learners who work collaboratively while continuously 
using metacognitive skills. 

(4) English language learners (ELLs) are expected to meet 
standards in a second language; however, their proficiency in Eng-
lish influences the ability to meet these standards. To demonstrate this 
knowledge throughout the stages of English language acquisition, com-
prehension of text requires additional scaffolds such as adapted text, 
translations, native language support, cognates, summaries, pictures, 
realia, glossaries, bilingual dictionaries, thesauri, and other modes of 
comprehensible input. ELLs can and should be encouraged to use 
knowledge of their first language to enhance vocabulary development; 
vocabulary needs to be in the context of connected discourse so that it 
is meaningful. Strategic use of the student's first language is important 
to ensure linguistic, affective, cognitive, and academic development in 
English. 

(5) Current research stresses the importance of effectively 
integrating second language acquisition with quality content area ed-
ucation in order to ensure that ELLs acquire social and academic lan-
guage proficiency in English, learn the knowledge and skills, and reach 
their full academic potential. Instruction must be linguistically accom-
modated in accordance with the English Language Proficiency Stan-
dards (ELPS) and the student's English language proficiency levels to 
ensure the mastery of knowledge and skills in the required curriculum 
is accessible. For a further understanding of second language acquisi-
tion needs, refer to the ELPS and proficiency-level descriptors adopted 
in Chapter 74, Subchapter A, of this title (relating to Required Curricu-
lum). 

(6) Oral language proficiency holds a pivotal role in school 
success; verbal engagement must be maximized across grade levels 
(Kinsella, 2010). In order for students to become thinkers and profi-
cient speakers in science, social studies, mathematics, fine arts, lan-
guage arts and reading, and career and technical education, they must 
have multiple opportunities to practice and apply the academic lan-
guage of each discipline (Fisher, Frey, & Rothenberg, 2008). 

(7)        
content that must be mastered, while those containing the phrase "such 
as" are intended as possible illustrative examples. 

(b) Knowledge and skills. 

(1) Developing and sustaining foundational language 
skills: listening, speaking, discussion, and thinking--oral language. 
The student develops oral language through listening, speaking, and 
discussion. The student is expected to: 

(A) listen actively, ask relevant questions to clarify in-
formation, and answer questions using multi-word responses; 

(B) follow, restate, and give oral instructions that in-
volve a short, related sequence of actions; 

(C) share information and ideas about the topic under 
discussion, speaking clearly at an appropriate pace and using the con-
ventions of language; 

(D) work collaboratively with others by following 
agreed-upon rules for discussion, including listening to others, speak-
ing when recognized, and making appropriate contributions; and 

(E) develop social communication such as introducing 
himself/herself and others, relating experiences to a classmate, and ex-
pressing needs and feelings. 

(2) Developing and sustaining foundational language 
skills: listening, speaking, reading, writing, and thinking--beginning 
reading and writing. The student develops word structure knowledge 
through phonological awareness, print concepts, phonics, and mor-
phology to communicate, decode, and spell. The student is expected 
to: 

(A) demonstrate phonological awareness by: 

(i) producing a series of rhyming words; 

(ii) recognizing spoken alliteration or groups of 
words that begin with the same spoken onset or initial sound; 

(iii) distinguishing between long and short vowel 
sounds in one-syllable words; 

(iv) recognizing the change in spoken word when a 
specified phoneme is added, changed, or removed; 

(v) blending spoken phonemes to form one-syllable 
words, including initial and/or final consonant blends; 

(vi) manipulating phonemes within base words; and 

(vii) segmenting spoken one-syllable words of three 
to five phonemes into individual phonemes, including words with ini-
tial and/or final consonant blends; 

(B) demonstrate and apply phonetic knowledge by: 

(i) decoding words in isolation and in context by ap-
plying common letter sound correspondences; 

(ii) decoding words with initial and final consonant 
blends, digraphs, and trigraphs; 

(iii) decoding words with closed syllables; open 
syllables; VCe syllables; vowel teams, including vowel digraphs and 
diphthongs; and r-controlled syllables; 

(iv) using knowledge of base words to decode com-
mon compound words and contractions; 

(v) decoding words with inflectional endings, in-
cluding -ed, -s, and -es; and 

Statements that contain the word "including" reference
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(vi) identifying and reading at least 100 high-fre-
quency words from a research-based list; 

(C) demonstrate and apply spelling knowledge by: 

(i) spelling words with closed syllables, open sylla-
bles, VCe syllables, vowel teams, and r-controlled syllables; 

(ii) spelling words with initial and final consonant 
blends, digraphs, and trigraphs; 

(iii) spelling words using sound-spelling patterns; 
and 

(iv) spelling high-frequency words from a research-
based list; 

(D) demonstrate print awareness by identifying the in-
formation that different parts of a book provide; 

(E) alphabetize a series of words to the first or second 
letter and use a dictionary to find words; and 

(F) develop handwriting by printing words, sentences, 
and answers legibly leaving appropriate spaces between words. 

(3) Developing and sustaining foundational language 
skills: listening, speaking, reading, writing, and thinking--vocabulary. 
The student uses newly acquired vocabulary expressively. The student 
is expected to: 

(A) use a resource such as a picture dictionary or digital 
resource to find words; 

(B) use illustrations and texts the student is able to read 
or hear to learn or clarify word meanings; 

(C) identify the meaning of words with the affixes -s, 
-ed, and -ing; and 

(D) identify and use words that name actions, direc-
tions, positions, sequences, categories, and locations. 

(4) Developing and sustaining foundational language 
skills: listening, speaking, reading, writing, and thinking--fluency. 
The student reads grade-level text with fluency and comprehension. 
The student is expected to use appropriate fluency (rate, accuracy, and 
prosody) when reading grade-level text. 

(5) Developing and sustaining foundational language 
skills: listening, speaking, reading, writing, and thinking--self-sus-
tained reading. The student reads grade-appropriate texts inde-
pendently. The student is expected to self-select text and interact 
independently with text for increasing periods of time. 

(6) Comprehension skills: listening, speaking, reading, 
writing, and thinking using multiple texts. The student uses metacog-
nitive skills to both develop and deepen comprehension of increasingly 
complex texts. The student is expected to: 

(A) establish purpose for reading assigned and self-se-
lected texts with adult assistance; 

(B) generate questions about text before, during, and af-
ter reading to deepen understanding and gain information with adult 
assistance; 

(C) make, correct, or confirm predictions using text fea-
tures, characteristics of genre, and structures with adult assistance; 

(D) create mental images to deepen understanding with 
adult assistance; 

(E) make connections to personal experiences, ideas in 
other texts, and society with adult assistance; 

(F) make inferences and use evidence to support under-
standing with adult assistance; 

(G) evaluate details to determine what is most impor-
tant with adult assistance; 

(H) synthesize information to create new understanding 
with adult assistance; and 

(I) monitor comprehension and make adjustments such 
as re-reading, using background knowledge, checking for visual cues, 
and asking questions when understanding breaks down. 

(7) Response skills: listening, speaking, reading, writing, 
and thinking using multiple texts. The student responds to an increas-
ingly challenging variety of sources that are read, heard, or viewed. 
The student is expected to: 

(A) describe personal connections to a variety of 
sources; 

(B) write brief comments on literary or informational 
texts; 

(C) use text evidence to support an appropriate re-
sponse; 

(D) retell texts in ways that maintain meaning; 

(E) interact with sources in meaningful ways such as 
illustrating or writing; and 

(F) respond using newly acquired vocabulary as appro-
priate. 

(8) Multiple genres: listening, speaking, reading, writing, 
and thinking using multiple texts--literary elements. The student rec-
ognizes and analyzes literary elements within and across increasingly 
complex traditional, contemporary, classical, and diverse literary texts. 
The student is expected to: 

(A) discuss topics and determine theme using text evi-
dence with adult assistance; 

(B) describe the main character(s) and the reason(s) for 
their actions; 

(C) describe plot elements, including the main events, 
the problem, and the resolution, for texts read aloud and independently; 
and 

(D) describe the setting. 

(9) Multiple genres: listening, speaking, reading, writing, 
and thinking using multiple texts--genres. The student recognizes and 
analyzes genre-specific characteristics, structures, and purposes within 
and across increasingly complex traditional, contemporary, classical, 
and diverse texts. The student is expected to: 

(A) demonstrate knowledge of distinguishing charac-
teristics of well-known children's literature such as folktales, fables, 
fairy tales, and nursery rhymes; 

(B) discuss rhyme, rhythm, repetition, and alliteration 
in a variety of poems; 

(C) discuss elements of drama such as characters and 
setting; 

(D) recognize characteristics and structures of informa-
tional text, including: 

(i) the central idea and supporting evidence with 
adult assistance; 
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(ii) features and simple graphics to locate or gain in-
formation; and 

(iii) organizational patterns such as chronological 
order and description with adult assistance; 

(E) recognize characteristics of persuasive text with 
adult assistance and state what the author is trying to persuade the 
reader to think or do; and 

(F) recognize characteristics of multimodal and digital 
texts. 

(10) Author's purpose and craft: listening, speaking, read-
ing, writing, and thinking using multiple texts. The student uses criti-
cal inquiry to analyze the authors' choices and how they influence and 
communicate meaning within a variety of texts. The student analyzes 
and applies author's craft purposefully in order to develop his or her 
own products and performances. The student is expected to: 

(A) discuss the author's purpose for writing text; 

(B) discuss how the use of text structure contributes to 
the author's purpose; 

(C) discuss with adult assistance the author's use of 
print and graphic features to achieve specific purposes; 

(D) discuss how the author uses words that help the 
reader visualize; and 

(E) listen to and experience first- and third-person texts. 

(11) Composition: listening, speaking, reading, writing, 
and thinking using multiple texts--writing process. The student uses 
the writing process recursively to compose multiple texts that are 
legible and uses appropriate conventions. The student is expected to: 

(A) plan a first draft by generating ideas for writing such 
as by drawing and brainstorming; 

(B) develop drafts in oral, pictorial, or written form by: 

(i) organizing with structure; and 

(ii) developing an idea with specific and relevant de-
tails; 

(C) revise drafts by adding details in pictures or words; 

(D) edit drafts using standard English conventions, in-
cluding: 

(i) complete sentences with subject-verb agreement; 

(ii) past and present verb tense; 

(iii) singular, plural, common, and proper nouns; 

(iv) adjectives, including articles; 

(v) adverbs that convey time; 

(vi) prepositions; 

(vii) pronouns, including subjective, objective, and 
possessive cases; 

(viii) capitalization for the beginning of sentences 
and the pronoun "I"; 

(ix) punctuation marks at the end of declarative, ex-
clamatory, and interrogative sentences; and 

(x) correct spelling of words with grade-appropriate 
orthographic patterns and rules and high-frequency words with adult 
assistance; and 

(E) publish and share writing. 

(12) Composition: listening, speaking, reading, writing, 
and thinking using multiple texts--genres. The student uses genre char-
acteristics and craft to compose multiple texts that are meaningful. The 
student is expected to: 

(A) dictate or compose literary texts, including personal 
narratives and poetry; 

(B) dictate or compose informational texts, including 
procedural texts; and 

(C) dictate or compose correspondence such as thank 
you notes or letters. 

(13) Inquiry and research: listening, speaking, reading, 
writing, and thinking using multiple texts. The student engages in 
both short-term and sustained recursive inquiry processes for a variety 
of purposes. The student is expected to: 

(A) generate questions for formal and informal inquiry 
with adult assistance; 

(B) develop and follow a research plan with adult assis-
tance; 

(C) identify and gather relevant sources and informa-
tion to answer the questions with adult assistance; 

(D) demonstrate understanding of information gathered 
with adult assistance; and 

(E) use an appropriate mode of delivery, whether writ-
ten, oral, or multimodal, to present results. 

§110.4. English Language Arts and Reading, Grade 2, Adopted 2017. 
(a) Introduction. 

(1) The English language arts and reading Texas Essential 
Knowledge and Skills (TEKS) embody the interconnected nature of 
listening, speaking, reading, writing, and thinking through the seven 
integrated strands of developing and sustaining foundational language 
skills; comprehension; response; multiple genres; author's purpose and 
craft; composition; and inquiry and research. The strands focus on 
academic oracy (proficiency in oral expression and comprehension), 
authentic reading, and reflective writing to ensure a literate Texas. The 
strands are integrated and progressive with students continuing to de-
velop knowledge and skills with increased complexity and nuance in 
order to think critically and adapt to the ever-evolving nature of lan-
guage and literacy. 

(2) The seven strands of the essential knowledge and skills 
for English language arts and reading are intended to be integrated for 
instructional purposes and are recursive in nature. Strands include the 
four domains of language (listening, speaking, reading, writing) and 
their application in order to accelerate the acquisition of language skills 
so that students develop high levels of social and academic language 
proficiency. Although some strands may require more instructional 
time, each strand is of equal value, may be presented in any order, and 
should be integrated throughout the year. It is important to note that en-
coding (spelling) and decoding (reading) are reciprocal skills. Decod-
ing is internalized when tactile and kinesthetic opportunities (encod-
ing) are provided. Additionally, students should engage in academic 
conversations, write, read, and be read to on a daily basis with oppor-
tunities for cross-curricular content and student choice. 

(3) Text complexity increases with challenging vocabulary, 
sophisticated sentence structures, nuanced text features, cognitively 
demanding content, and subtle relationships among ideas (Texas Ed-
ucation Agency, STAAR Performance Level Descriptors, 2013). As 
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skills and knowledge are obtained in each of the seven strands, stu-
dents will continue to apply earlier standards with greater depth to in-
creasingly complex texts in multiple genres as they become self-di-
rected, critical learners who work collaboratively while continuously 
using metacognitive skills. 

(4) English language learners (ELLs) are expected to meet 
standards in a second language; however, their proficiency in Eng-
lish influences the ability to meet these standards. To demonstrate this 
knowledge throughout the stages of English language acquisition, com-
prehension of text requires additional scaffolds such as adapted text, 
translations, native language support, cognates, summaries, pictures, 
realia, glossaries, bilingual dictionaries, thesauri, and other modes of 
comprehensible input. ELLs can and should be encouraged to use 
knowledge of their first language to enhance vocabulary development; 
vocabulary needs to be in the context of connected discourse so that it 
is meaningful. Strategic use of the student's first language is important 
to ensure linguistic, affective, cognitive, and academic development in 
English. 

(5) Current research stresses the importance of effectively 
integrating second language acquisition with quality content area ed-
ucation in order to ensure that ELLs acquire social and academic lan-
guage proficiency in English, learn the knowledge and skills, and reach 
their full academic potential. Instruction must be linguistically accom-
modated in accordance with the English Language Proficiency Stan-
dards (ELPS) and the student's English language proficiency levels to 
ensure the mastery of knowledge and skills in the required curriculum 
is accessible. For a further understanding of second language acquisi-
tion needs, refer to the ELPS and proficiency-level descriptors adopted 
in Chapter 74, Subchapter A, of this title (relating to Required Curricu-
lum). 

(6) Oral language proficiency holds a pivotal role in school 
success; verbal engagement must be maximized across grade levels 
(Kinsella, 2010). In order for students to become thinkers and profi-
cient speakers in science, social studies, mathematics, fine arts, lan-
guage arts and reading, and career and technical education, they must 
have multiple opportunities to practice and apply the academic lan-
guage of each discipline (Fisher, Frey, & Rothenberg, 2008). 

(7) Statements that contain the word "including" reference 
content that must be mastered, while those containing the phrase "such 
as" are intended as possible illustrative examples. 

(b) Knowledge and skills. 

(1) Developing and sustaining foundational language 
skills: listening, speaking, discussion, and thinking--oral language. 
The student develops oral language through listening, speaking, and 
discussion. The student is expected to: 

(A) listen actively, ask relevant questions to clarify in-
formation, and answer questions using multi-word responses; 

(B) follow, restate, and give oral instructions that in-
volve a short, related sequence of actions; 

(C) share information and ideas that focus on the topic 
under discussion, speaking clearly at an appropriate pace and using the 
conventions of language; 

(D) work collaboratively with others by following 
agreed-upon rules for discussion, including listening to others, speak-
ing when recognized, making appropriate contributions, and building 
on the ideas of others; and 

(E) develop social communication such as distinguish-
ing between asking and telling. 

(2) Developing and sustaining foundational language 
skills: listening, speaking, reading, writing, and thinking--beginning 
reading and writing. The student develops word structure knowledge 
through phonological awareness, print concepts, phonics, and mor-
phology to communicate, decode, and spell. The student is expected 
to: 

(A) demonstrate phonological awareness by: 

(i) producing a series of rhyming words; 

(ii) distinguishing between long and short vowel 
sounds in one-syllable and multi-syllable words; 

(iii) recognizing the change in spoken word when a 
specified phoneme is added, changed, or removed; and 

(iv) manipulating phonemes within base words; 

(B) demonstrate and apply phonetic knowledge by: 

(i) decoding words with short, long, or variant vow-
els, trigraphs, and blends; 

(ii) decoding words with silent letters such as knife 
and gnat; 

(iii) decoding multisyllabic words with closed sylla-
bles; open syllables; VCe syllables; vowel teams, including digraphs 
and diphthongs; r-controlled syllables; and final stable syllables; 

(iv) decoding compound words, contractions, and 
common abbreviations; 

(v) decoding words using knowledge of syllable di-
vision patterns such as VCCV, VCV, and VCCCV; 

(vi) decoding words with prefixes, including un-, 
re-, and dis-, and inflectional endings, including -s, -es, -ed, -ing, -er, 
and -est; and 

(vii) identifying and reading high-frequency words 
from a research-based list; 

(C) demonstrate and apply spelling knowledge by: 

(i) spelling one-syllable and multisyllabic words 
with closed syllables; open syllables; VCe syllables; vowel teams, 
including digraphs and diphthongs; r-controlled syllables; and final 
stable syllables; 

(ii) spelling words with silent letters such as knife 
and gnat; 

(iii) spelling compound words, contractions, and 
common abbreviations; 

(iv) spelling multisyllabic words with multiple 
sound-spelling patterns; 

(v) spelling words using knowledge of syllable divi-
sion patterns, including words with double consonants in the middle of 
the word; and 

(vi) spelling words with prefixes, including un-, re-, 
and dis-, and inflectional endings, including -s, -es, -ed, -ing, -er, and 
-est; 

(D) alphabetize a series of words and use a dictionary 
or glossary to find words; and 

(E) develop handwriting by accurately forming all cur-
sive letters using appropriate strokes when connecting letters. 

(3) Developing and sustaining foundational language 
skills: listening, speaking, reading, writing, and thinking--vocabulary. 
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The student uses newly acquired vocabulary expressively. The student 
is expected to: 

(A) use print or digital resources to determine meaning 
and pronunciation of unknown words; 

(B) use context within and beyond a sentence to deter-
mine the meaning of unfamiliar words; 

(C) identify the meaning of and use words with af-
fixes un-, re-, -ly, -er, and -est (comparative and superlative), and 
-ion/tion/sion; and 

(D) identify, use, and explain the meaning of antonyms, 
synonyms, idioms, and homographs in context. 

(4) Developing and sustaining foundational language 
skills: listening, speaking, reading, writing, and thinking--fluency. 
The student reads grade-level text with fluency and comprehension. 
The student is expected to use appropriate fluency (rate, accuracy, and 
prosody) when reading grade-level text. 

(5) Developing and sustaining foundational language 
skills: listening, speaking, reading, writing, and thinking--self-sus-
tained reading. The student reads grade-appropriate texts inde-
pendently. The student is expected to self-select text and read 
independently for a sustained period of time. 

(6) Comprehension skills: listening, speaking, reading, 
writing, and thinking using multiple texts. The student uses metacog-
nitive skills to both develop and deepen comprehension of increasingly 
complex texts. The student is expected to: 

(A) establish purpose for reading assigned and self-se-
lected texts; 

(B) generate questions about text before, during, and af-
ter reading to deepen understanding and gain information; 

(C) make, correct, or confirm predictions using text fea-
tures, characteristics of genre, and structures; 

(D) create mental images to deepen understanding; 

(E) make connections to personal experiences, ideas in 
other texts, and society; 

(F) make inferences and use evidence to support under-
standing; 

(G) evaluate details read to determine key ideas; 

(H) synthesize information to create new understand-
ing; and 

(I) monitor comprehension and make adjustments such 
as re-reading, using background knowledge, checking for visual cues, 
and asking questions when understanding breaks down. 

(7) Response skills: listening, speaking, reading, writing, 
and thinking using multiple texts. The student responds to an increas-
ingly challenging variety of sources that are read, heard, or viewed. 
The student is expected to: 

(A) describe personal connections to a variety of 
sources; 

(B) write brief comments on literary or informational 
texts that demonstrate an understanding of the text; 

(C) use text evidence to support an appropriate re-
sponse; 

(D) retell and paraphrase texts in ways that maintain 
meaning and logical order; 

(E) interact with sources in meaningful ways such as 
illustrating or writing; and 

(F) respond using newly acquired vocabulary as appro-
priate. 

(8) Multiple genres: listening, speaking, reading, writing, 
and thinking using multiple texts--literary elements. The student rec-
ognizes and analyzes literary elements within and across increasingly 
complex traditional, contemporary, classical, and diverse literary texts. 
The student is expected to: 

(A) discuss topics and determine theme using text evi-
dence with adult assistance; 

(B) describe the main character's (characters') internal 
and external traits; 

(C) describe and understand plot elements, including 
the main events, the conflict, and the resolution, for texts read aloud 
and independently; and 

(D) describe the importance of the setting. 

(9) Multiple genres: listening, speaking, reading, writing, 
and thinking using multiple texts--genres. The student recognizes and 
analyzes genre-specific characteristics, structures, and purposes within 
and across increasingly complex traditional, contemporary, classical, 
and diverse texts. The student is expected to: 

(A) demonstrate knowledge of distinguishing charac-
teristics of well-known children's literature such as folktales, fables, 
and fairy tales; 

(B) explain visual patterns and structures in a variety of 
poems; 

(C) discuss elements of drama such as characters, dia-
logue, and setting; 

(D) recognize characteristics and structures of informa-
tional text, including: 

(i) the central idea and supporting evidence with 
adult assistance; 

(ii) features and graphics to locate and gain informa-
tion; and 

(iii) organizational patterns such as chronological 
order and cause and effect stated explicitly; 

(E) recognize characteristics of persuasive text, includ-
ing: 

(i) stating what the author is trying to persuade the 
reader to think or do; and 

(ii) distinguishing facts from opinion; and 

(F) recognize characteristics of multimodal and digital 
texts. 

(10) Author's purpose and craft: listening, speaking, read-
ing, writing, and thinking using multiple texts. The student uses criti-
cal inquiry to analyze the authors' choices and how they influence and 
communicate meaning within a variety of texts. The student analyzes 
and applies author's craft purposefully in order to develop his or her 
own products and performances. The student is expected to: 

(A) discuss the author's purpose for writing text; 

(B) discuss how the use of text structure contributes to 
the author's purpose; 
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(C) discuss the author's use of print and graphic features 
to achieve specific purposes; 

(D) discuss the use of descriptive, literal, and figurative 
language; 

(E) identify the use of first or third person in a text; and 

(F) identify and explain the use of repetition. 

(11) Composition: listening, speaking, reading, writing, 
and thinking using multiple texts--writing process. The student uses 
the writing process recursively to compose multiple texts that are 
legible and uses appropriate conventions. The student is expected to: 

(A) plan a first draft by generating ideas for writing such 
as drawing and brainstorming; 

(B) develop drafts into a focused piece of writing by: 

(i) organizing with structure; and 

(ii) developing an idea with specific and relevant de-
tails; 

(C) revise drafts by adding, deleting, or rearranging 
words, phrases, or sentences; 

(D) edit drafts using standard English conventions, in-
cluding: 

(i) complete sentences with subject-verb agreement; 

(ii) past, present, and future verb tense; 

(iii) singular, plural, common, and proper nouns; 

(iv) adjectives, including articles; 

(v) adverbs that convey time and adverbs that con-
vey place; 

(vi) prepositions and prepositional phrases; 

(vii) pronouns, including subjective, objective, and 
possessive cases; 

(viii) coordinating conjunctions to form compound 
subjects and predicates; 

(ix) capitalization of months, days of the week, and 
the salutation and conclusion of a letter; 

(x) end punctuation, apostrophes in contractions, 
and commas with items in a series and in dates; and 

(xi) correct spelling of words with grade-appropriate 
orthographic patterns and rules and high-frequency words; and 

(E) publish and share writing. 

(12) Composition: listening, speaking, reading, writing, 
and thinking using multiple texts--genres. The student uses genre char-
acteristics and craft to compose multiple texts that are meaningful. The 
student is expected to: 

(A) compose literary texts, including personal narra-
tives and poetry; 

(B) compose informational texts, including procedural 
texts and reports; and 

(C) compose correspondence such as thank you notes 
or letters. 

(13) Inquiry and research: listening, speaking, reading, 
writing, and thinking using multiple texts. The student engages in 

both short-term and sustained recursive inquiry processes for a variety 
of purposes. The student is expected to: 

(A) generate questions for formal and informal inquiry 
with adult assistance; 

(B) develop and follow a research plan with adult assis-
tance; 

(C) identify and gather relevant sources and informa-
tion to answer the questions; 

(D) identify primary and secondary sources; 

(E) demonstrate understanding of information gath-
ered; 

(F) cite sources appropriately; and 

(G) use an appropriate mode of delivery, whether writ-
ten, oral, or multimodal, to present results. 

§110.5. English Language Arts and Reading, Grade 3, Adopted 2017. 

(a) Introduction. 

(1) The English language arts and reading Texas Essential 
Knowledge and Skills (TEKS) embody the interconnected nature of 
listening, speaking, reading, writing, and thinking through the seven 
integrated strands of developing and sustaining foundational language 
skills; comprehension; response; multiple genres; author's purpose and 
craft; composition; and inquiry and research. The strands focus on 
academic oracy (proficiency in oral expression and comprehension), 
authentic reading, and reflective writing to ensure a literate Texas. The 
strands are integrated and progressive with students continuing to de-
velop knowledge and skills with increased complexity and nuance in 
order to think critically and adapt to the ever-evolving nature of lan-
guage and literacy. 

(2) The seven strands of the essential knowledge and skills 
for English language arts and reading are intended to be integrated for 
instructional purposes and are recursive in nature. Strands include the 
four domains of language (listening, speaking, reading, writing) and 
their application in order to accelerate the acquisition of language skills 
so that students develop high levels of social and academic language 
proficiency. Although some strands may require more instructional 
time, each strand is of equal value, may be presented in any order, and 
should be integrated throughout the year. It is important to note that en-
coding (spelling) and decoding (reading) are reciprocal skills. Decod-
ing is internalized when tactile and kinesthetic opportunities (encod-
ing) are provided. Additionally, students should engage in academic 
conversations, write, read, and be read to on a daily basis with oppor-
tunities for cross-curricular content and student choice. 

(3) Text complexity increases with challenging vocabulary, 
sophisticated sentence structures, nuanced text features, cognitively 
demanding content, and subtle relationships among ideas (Texas Ed-
ucation Agency, STAAR Performance Level Descriptors, 2013). As 
skills and knowledge are obtained in each of the seven strands, stu-
dents will continue to apply earlier standards with greater depth to in-
creasingly complex texts in multiple genres as they become self-di-
rected, critical learners who work collaboratively while continuously 
using metacognitive skills. 

(4) English language learners (ELLs) are expected to meet 
standards in a second language; however, their proficiency in Eng-
lish influences the ability to meet these standards. To demonstrate this 
knowledge throughout the stages of English language acquisition, com-
prehension of text requires additional scaffolds such as adapted text, 
translations, native language support, cognates, summaries, pictures, 
realia, glossaries, bilingual dictionaries, thesauri, and other modes of 
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comprehensible input. ELLs can and should be encouraged to use 
knowledge of their first language to enhance vocabulary development; 
vocabulary needs to be in the context of connected discourse so that it 
is meaningful. Strategic use of the student's first language is important 
to ensure linguistic, affective, cognitive, and academic development in 
English. 

(5) Current research stresses the importance of effectively 
integrating second language acquisition with quality content area ed-
ucation in order to ensure that ELLs acquire social and academic lan-
guage proficiency in English, learn the knowledge and skills, and reach 
their full academic potential. Instruction must be linguistically accom-
modated in accordance with the English Language Proficiency Stan-
dards (ELPS) and the student's English language proficiency levels to 
ensure the mastery of knowledge and skills in the required curriculum 
is accessible. For a further understanding of second language acquisi-
tion needs, refer to the ELPS and proficiency-level descriptors adopted 
in Chapter 74, Subchapter A, of this title (relating to Required Curricu-
lum). 

(6) Oral language proficiency holds a pivotal role in school 
success; verbal engagement must be maximized across grade levels 
(Kinsella, 2010). In order for students to become thinkers and profi-
cient speakers in science, social studies, mathematics, fine arts, lan-
guage arts and reading, and career and technical education, they must 
have multiple opportunities to practice and apply the academic lan-
guage of each discipline (Fisher, Frey, & Rothenberg, 2008). 

(7) Statements that contain the word "including" reference 
content that must be mastered, while those containing the phrase "such 
as" are intended as possible illustrative examples. 

(b) Knowledge and skills. 

(1) Developing and sustaining foundational language 
skills: listening, speaking, discussion, and thinking--oral language. 
The student develops oral language through listening, speaking, and 
discussion. The student is expected to: 

(A) listen actively, ask relevant questions to clarify in-
formation, and make pertinent comments; 

(B) follow, restate, and give oral instructions that in-
volve a series of related sequences of action; 

(C) speak coherently about the topic under discussion, 
employing eye contact, speaking rate, volume, enunciation, and the 
conventions of language to communicate ideas effectively; 

(D) work collaboratively with others by following 
agreed-upon rules, norms, and protocols; and 

(E) develop social communication such as conversing 
politely in all situations. 

(2) Developing and sustaining foundational language 
skills: listening, speaking, reading, writing, and thinking--beginning 
reading and writing. The student develops word structure knowledge 
through phonological awareness, print concepts, phonics, and mor-
phology to communicate, decode, and spell. The student is expected 
to: 

(A) demonstrate and apply phonetic knowledge by: 

(i) decoding multisyllabic words with multiple 
sound-spelling patterns such as eigh, ough, and en; 

(ii) decoding multisyllabic words with closed sylla-
bles; open syllables; VCe syllables; vowel teams, including digraphs 
and diphthongs; r-controlled syllables; and final stable syllables; 

(iii) decoding compound words, contractions, and 
abbreviations; 

(iv) decoding words using knowledge of syllable di-
vision patterns such as VCCV, VCV, and VCCCV with accent shifts; 

(v) decoding words using knowledge of prefixes; 

(vi) decoding words using knowledge of suffixes, in-
cluding how they can change base words such as dropping e, changing 
y to i, and doubling final consonants; and 

(vii) identifying and reading high-frequency words 
from a research-based list; 

(B) demonstrate and apply spelling knowledge by: 

(i) spelling multisyllabic words with closed sylla-
bles; open syllables; VCe syllables; vowel teams, including digraphs 
and diphthongs; r-controlled syllables; and final stable syllables; 

(ii) spelling homophones; 

(iii) spelling compound words, contractions, and ab-
breviations; 

(iv) spelling multisyllabic words with multiple 
sound-spelling patterns; 

(v) spelling words using knowledge of syllable divi-
sion patterns such as VCCV, VCV, and VCCCV; 

(vi) spelling words using knowledge of prefixes; and 

(vii) spelling words using knowledge of suffixes, in-
cluding how they can change base words such as dropping e, changing 
y to i, and doubling final consonants; 

(C) alphabetize a series of words to the third letter; and 

(D) write complete words, thoughts, and answers legi-
bly in cursive leaving appropriate spaces between words. 

(3) Developing and sustaining foundational language 
skills: listening, speaking, reading, writing, and thinking--vocabulary. 
The student uses newly acquired vocabulary expressively. The student 
is expected to: 

(A) use print or digital resources to determine meaning, 
syllabication, and pronunciation; 

(B) use context within and beyond a sentence to deter-
mine the meaning of unfamiliar words and multiple-meaning words; 

(C) identify the meaning of and use words with affixes 
such as im- (into), non-, dis-, in- (not, non), pre-, -ness, -y, and -ful; 
and 

(D) identify, use, and explain the meaning of antonyms, 
synonyms, idioms, homophones, and homographs in a text. 

(4) Developing and sustaining foundational language 
skills: listening, speaking, reading, writing, and thinking--fluency. 
The student reads grade-level text with fluency and comprehension. 
The student is expected to use appropriate fluency (rate, accuracy, and 
prosody) when reading grade-level text. 

(5) Developing and sustaining foundational language 
skills: listening, speaking, reading, writing, and thinking--self-sus-
tained reading. The student reads grade-appropriate texts inde-
pendently. The student is expected to self-select text and read 
independently for a sustained period of time. 

(6) Comprehension skills: listening, speaking, reading, 
writing, and thinking using multiple texts. The student uses metacog-
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nitive skills to both develop and deepen comprehension of increasingly 
complex texts. The student is expected to: 

(A) establish purpose for reading assigned and self-se-
lected texts; 

(B) generate questions about text before, during, and af-
ter reading to deepen understanding and gain information; 

(C) make, correct, or confirm predictions using text fea-
tures, characteristics of genre, and structures; 

(D) create mental images to deepen understanding; 

(E) make connections to personal experiences, ideas in 
other texts, and society; 

(F) make inferences and use evidence to support under-
standing; 

(G) evaluate details read to determine key ideas; 

(H) synthesize information to create new understand-
ing; and 

(I) monitor comprehension and make adjustments such 
as re-reading, using background knowledge, asking questions, and an-
notating when understanding breaks down. 

(7) Response skills: listening, speaking, reading, writing, 
and thinking using multiple texts. The student responds to an increas-
ingly challenging variety of sources that are read, heard, or viewed. 
The student is expected to: 

(A) describe personal connections to a variety of 
sources, including self-selected texts; 

(B) write a response to a literary or informational text 
that demonstrates an understanding of a text; 

(C) use text evidence to support an appropriate re-
sponse; 

(D) retell and paraphrase texts in ways that maintain 
meaning and logical order; 

(E) interact with sources in meaningful ways such as 
notetaking, annotating, freewriting, or illustrating; 

(F) respond using newly acquired vocabulary as appro-
priate; and 

(G) discuss specific ideas in the text that are important 
to the meaning. 

(8) Multiple genres: listening, speaking, reading, writing, 
and thinking using multiple texts--literary elements. The student rec-
ognizes and analyzes literary elements within and across increasingly 
complex traditional, contemporary, classical, and diverse literary texts. 
The student is expected to: 

(A) infer the theme of a work, distinguishing theme 
from topic; 

(B) explain the relationships among the major and mi-
nor characters; 

(C) analyze plot elements, including the sequence of 
events, the conflict, and the resolution; and 

(D) explain the influence of the setting on the plot. 

(9) Multiple genres: listening, speaking, reading, writing, 
and thinking using multiple texts--genres. The student recognizes and 
analyzes genre-specific characteristics, structures, and purposes within 

and across increasingly complex traditional, contemporary, classical, 
and diverse texts. The student is expected to: 

(A) demonstrate knowledge of distinguishing charac-
teristics of well-known children's literature such as folktales, fables, 
fairy tales, legends, and myths; 

(B) explain rhyme scheme, sound devices, and struc-
tural elements such as stanzas in a variety of poems; 

(C) discuss elements of drama such as characters, dia-
logue, setting, and acts; 

(D) recognize characteristics and structures of informa-
tional text, including: 

(i) the central idea with supporting evidence; 

(ii) features such as sections, tables, graphs, time-
lines, bullets, numbers, and bold and italicized font to support under-
standing; and 

(iii) organizational patterns such as cause and effect 
and problem and solution; 

(E) recognize characteristics and structures of argu-
mentative text by: 

(i) identifying the claim; 

(ii) distinguishing facts from opinion; and 

(iii) identifying the intended audience or reader; and 

(F) recognize characteristics of multimodal and digital 
texts. 

(10) Author's purpose and craft: listening, speaking, read-
ing, writing, and thinking using multiple texts. The student uses criti-
cal inquiry to analyze the authors' choices and how they influence and 
communicate meaning within a variety of texts. The student analyzes 
and applies author's craft purposefully in order to develop his or her 
own products and performances. The student is expected to: 

(A) explain the author's purpose and message within a 
text; 

(B) explain how the use of text structure contributes to 
the author's purpose; 

(C) explain the author's use of print and graphic features 
to achieve specific purposes; 

(D) describe how the author's use of imagery, literal and 
figurative language such as simile, and sound devices such as ono-
matopoeia achieves specific purposes; 

(E) identify the use of literary devices, including first-
or third-person point of view; 

(F) discuss how the author's use of language contributes 
to voice; and 

(G) identify and explain the use of hyperbole. 

(11) Composition: listening, speaking, reading, writing, 
and thinking using multiple texts--writing process. The student uses 
the writing process recursively to compose multiple texts that are 
legible and uses appropriate conventions. The student is expected to: 

(A) plan a first draft by selecting a genre for a particular 
topic, purpose, and audience using a range of strategies such as brain-
storming, freewriting, and mapping; 

(B) develop drafts into a focused, structured, and coher-
ent piece of writing by: 
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(i) organizing with purposeful structure, including 
an introduction and a conclusion; and 

(ii) developing an engaging idea with relevant de-
tails; 

(C) revise drafts to improve sentence structure and 
word choice by adding, deleting, combining, and rearranging ideas for 
coherence and clarity; 

(D) edit drafts using standard English conventions, in-
cluding: 

(i) complete simple and compound sentences with 
subject-verb agreement; 

(ii) past, present, and future verb tense; 

(iii) singular, plural, common, and proper nouns; 

(iv) adjectives, including their comparative and su-
perlative forms; 

(v) adverbs that convey time and adverbs that con-
vey manner; 

(vi) prepositions and prepositional phrases; 

(vii) pronouns, including subjective, objective, and 
possessive cases; 

(viii) coordinating conjunctions to form compound 
subjects, predicates, and sentences; 

(ix) capitalization of official titles of people, holi-
days, and geographical names and places; 

(x) punctuation marks, including apostrophes in 
contractions and possessives and commas in compound sentences and 
items in a series; and 

(xi) correct spelling of words with grade-appropriate 
orthographic patterns and rules and high-frequency words; and 

(E) publish written work for appropriate audiences. 

(12) Composition: listening, speaking, reading, writing, 
and thinking using multiple texts--genres. The student uses genre char-
acteristics and craft to compose multiple texts that are meaningful. The 
student is expected to: 

(A) compose literary texts, including personal narra-
tives and poetry, using genre characteristics and craft; 

(B) compose informational texts, including brief com-
positions that convey information about a topic, using a clear central 
idea and genre characteristics and craft; 

(C) compose argumentative texts, including opinion es-
says, using genre characteristics and craft; and 

(D) compose correspondence such as thank you notes 
or letters. 

(13) Inquiry and research: listening, speaking, reading, 
writing, and thinking using multiple texts. The student engages in 
both short-term and sustained recursive inquiry processes for a variety 
of purposes. The student is expected to: 

(A) generate questions on a topic for formal and infor-
mal inquiry; 

(B) develop and follow a research plan with adult assis-
tance; 

(C) identify and gather relevant information from a va-
riety of sources; 

(D) identify primary and secondary sources; 

(E) demonstrate understanding of information gath-
ered; 

(F) recognize the difference between paraphrasing and 
plagiarism when using source materials; 

(G) create a works cited page; and 

(H) use an appropriate mode of delivery, whether writ-
ten, oral, or multimodal, to present results. 

§110.6. English Language Arts and Reading, Grade 4, Adopted 2017. 

(a) Introduction. 

(1) The English language arts and reading Texas Essential 
Knowledge and Skills (TEKS) embody the interconnected nature of 
listening, speaking, reading, writing, and thinking through the seven 
integrated strands of developing and sustaining foundational language 
skills; comprehension; response; multiple genres; author's purpose and 
craft; composition; and inquiry and research. The strands focus on 
academic oracy (proficiency in oral expression and comprehension), 
authentic reading, and reflective writing to ensure a literate Texas. The 
strands are integrated and progressive with students continuing to de-
velop knowledge and skills with increased complexity and nuance in 
order to think critically and adapt to the ever-evolving nature of lan-
guage and literacy. 

(2) The seven strands of the essential knowledge and skills 
for English language arts and reading are intended to be integrated for 
instructional purposes and are recursive in nature. Strands include the 
four domains of language (listening, speaking, reading, writing) and 
their application in order to accelerate the acquisition of language skills 
so that students develop high levels of social and academic language 
proficiency. Although some strands may require more instructional 
time, each strand is of equal value, may be presented in any order, and 
should be integrated throughout the year. It is important to note that en-
coding (spelling) and decoding (reading) are reciprocal skills. Decod-
ing is internalized when tactile and kinesthetic opportunities (encod-
ing) are provided. Additionally, students should engage in academic 
conversations, write, read, and be read to on a daily basis with oppor-
tunities for cross-curricular content and student choice. 

(3) Text complexity increases with challenging vocabulary, 
sophisticated sentence structures, nuanced text features, cognitively 
demanding content, and subtle relationships among ideas (Texas Ed-
ucation Agency, STAAR Performance Level Descriptors, 2013). As 
skills and knowledge are obtained in each of the seven strands, stu-
dents will continue to apply earlier standards with greater depth to in-
creasingly complex texts in multiple genres as they become self-di-
rected, critical learners who work collaboratively while continuously 
using metacognitive skills. 

(4) English language learners (ELLs) are expected to meet 
standards in a second language; however, their proficiency in Eng-
lish influences the ability to meet these standards. To demonstrate this 
knowledge throughout the stages of English language acquisition, com-
prehension of text requires additional scaffolds such as adapted text, 
translations, native language support, cognates, summaries, pictures, 
realia, glossaries, bilingual dictionaries, thesauri, and other modes of 
comprehensible input. ELLs can and should be encouraged to use 
knowledge of their first language to enhance vocabulary development; 
vocabulary needs to be in the context of connected discourse so that it 
is meaningful. Strategic use of the student's first language is important 
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to ensure linguistic, affective, cognitive, and academic development in 
English. 

(5) Current research stresses the importance of effectively 
integrating second language acquisition with quality content area ed-
ucation in order to ensure that ELLs acquire social and academic lan-
guage proficiency in English, learn the knowledge and skills, and reach 
their full academic potential. Instruction must be linguistically accom-
modated in accordance with the English Language Proficiency Stan-
dards (ELPS) and the student's English language proficiency levels to 
ensure the mastery of knowledge and skills in the required curriculum 
is accessible. For a further understanding of second language acquisi-
tion needs, refer to the ELPS and proficiency-level descriptors adopted 
in Chapter 74, Subchapter A, of this title (relating to Required Curricu-
lum). 

(6) Oral language proficiency holds a pivotal role in school 
success; verbal engagement must be maximized across grade levels 
(Kinsella, 2010). In order for students to become thinkers and profi-
cient speakers in science, social studies, mathematics, fine arts, lan-
guage arts and reading, and career and technical education, they must 
have multiple opportunities to practice and apply the academic lan-
guage of each discipline (Fisher, Frey, & Rothenberg, 2008). 

(7) Statements that contain the word "including" reference 
content that must be mastered, while those containing the phrase "such 
as" are intended as possible illustrative examples. 

(b) Knowledge and skills. 

(1) Developing and sustaining foundational language 
skills: listening, speaking, discussion, and thinking--oral language. 
The student develops oral language through listening, speaking, and 
discussion. The student is expected to: 

(A) listen actively, ask relevant questions to clarify in-
formation, and make pertinent comments; 

(B) follow, restate, and give oral instructions that in-
volve a series of related sequences of action; 

(C) express an opinion supported by accurate informa-
tion, employing eye contact, speaking rate, volume, enunciation, and 
the conventions of language to communicate ideas effectively; and 

(D) work collaboratively with others to develop a plan 
of shared responsibilities. 

(2) Developing and sustaining foundational language 
skills: listening, speaking, reading, writing, and thinking--beginning 
reading and writing. The student develops word structure knowledge 
through phonological awareness, print concepts, phonics, and mor-
phology to communicate, decode, and spell. The student is expected 
to: 

(A) demonstrate and apply phonetic knowledge by: 

(i) decoding words with specific orthographic pat-
terns and rules, including regular and irregular plurals; 

(ii) decoding multisyllabic words with closed sylla-
bles; open syllables; VCe syllables; vowel teams, including digraphs 
and diphthongs; r-controlled syllables; and final stable syllables; 

(iii) decoding words using advanced knowledge of 
syllable division patterns such as VV; 

(iv) decoding words using knowledge of prefixes; 

(v) decoding words using knowledge of suffixes, in-
cluding how they can change base words such as dropping e, changing 
y to i, and doubling final consonants; and 

(vi) identifying and reading high-frequency words 
from a research-based list; 

(B) demonstrate and apply spelling knowledge by: 

(i) spelling multisyllabic words with closed sylla-
bles; open syllables; VCe syllables; vowel teams, including digraphs 
and diphthongs; r-controlled syllables; and final stable syllables; 

(ii) spelling homophones; 

(iii) spelling multisyllabic words with multiple 
sound-spelling patterns; 

(iv) spelling words using advanced knowledge of 
syllable division patterns; 

(v) spelling words using knowledge of prefixes; and 

(vi) spelling words using knowledge of suffixes, in-
cluding how they can change base words such as dropping e, changing 
y to i, and doubling final consonants; and 

(C) write legibly in cursive to complete assignments. 

(3) Developing and sustaining foundational language 
skills: listening, speaking, reading, writing, and thinking--vocabulary. 
The student uses newly acquired vocabulary expressively. The student 
is expected to: 

(A) use print or digital resources to determine meaning, 
syllabication, and pronunciation; 

(B) use context within and beyond a sentence to deter-
mine the relevant meaning of unfamiliar words or multiple-meaning 
words; 

(C) determine the meaning of and use words with af-
fixes such as mis-, sub-, -ment, and -ity/ty and roots such as auto, graph, 
and meter; and 

(D) identify, use, and explain the meaning of homo-
phones such as reign/rain. 

(4) Developing and sustaining foundational language 
skills: listening, speaking, reading, writing, and thinking--fluency. 
The student reads grade-level text with fluency and comprehension. 
The student is expected to use appropriate fluency (rate, accuracy, and 
prosody) when reading grade-level text. 

(5) Developing and sustaining foundational language 
skills: listening, speaking, reading, writing, and thinking--self-sus-
tained reading. The student reads grade-appropriate texts inde-
pendently. The student is expected to self-select text and read 
independently for a sustained period of time. 

(6) Comprehension skills: listening, speaking, reading, 
writing, and thinking using multiple texts. The student uses metacog-
nitive skills to both develop and deepen comprehension of increasingly 
complex texts. The student is expected to: 

(A) establish purpose for reading assigned and self-se-
lected texts; 

(B) generate questions about text before, during, and af-
ter reading to deepen understanding and gain information; 

(C) make, correct, or confirm predictions using text fea-
tures, characteristics of genre, and structures; 

(D) create mental images to deepen understanding; 

(E) make connections to personal experiences, ideas in 
other texts, and society; 
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(F) make inferences and use evidence to support under-
standing; 

(G) evaluate details read to determine key ideas; 

(H) synthesize information to create new understand-
ing; and 

(I) monitor comprehension and make adjustments such 
as re-reading, using background knowledge, asking questions, and an-
notating when understanding breaks down. 

(7) Response skills: listening, speaking, reading, writing, 
and thinking using multiple texts. The student responds to an increas-
ingly challenging variety of sources that are read, heard, or viewed. 
The student is expected to: 

(A) describe personal connections to a variety of 
sources, including self-selected texts; 

(B) write responses that demonstrate understanding of 
texts, including comparing and contrasting ideas across a variety of 
sources; 

(C) use text evidence to support an appropriate re-
sponse; 

(D) retell, paraphrase, or summarize texts in ways that 
maintain meaning and logical order; 

(E) interact with sources in meaningful ways such as 
notetaking, annotating, freewriting, or illustrating; 

(F) respond using newly acquired vocabulary as appro-
priate; and 

(G) discuss specific ideas in the text that are important 
to the meaning. 

(8) Multiple genres: listening, speaking, reading, writing, 
and thinking using multiple texts--literary elements. The student rec-
ognizes and analyzes literary elements within and across increasingly 
complex traditional, contemporary, classical, and diverse literary texts. 
The student is expected to: 

(A) infer basic themes supported by text evidence; 

(B) explain the interactions of the characters and the 
changes they undergo; 

(C) analyze plot elements, including the rising action, 
climax, falling action, and resolution; and 

(D) explain the influence of the setting, including his-
torical and cultural settings, on the plot. 

(9) Multiple genres: listening, speaking, reading, writing, 
and thinking using multiple texts--genres. The student recognizes and 
analyzes genre-specific characteristics, structures, and purposes within 
and across increasingly complex traditional, contemporary, classical, 
and diverse texts. The student is expected to: 

(A) demonstrate knowledge of distinguishing charac-
teristics of well-known children's literature such as folktales, fables, 
legends, myths, and tall tales; 

(B) explain figurative language such as simile, 
metaphor, and personification that the poet uses to create images; 

(C) explain structure in drama such as character tags, 
acts, scenes, and stage directions; 

(D) recognize characteristics and structures of informa-
tional text, including: 

(i) the central idea with supporting evidence; 

(ii) features such as pronunciation guides and dia-
grams to support understanding; and 

(iii) organizational patterns such as compare and 
contrast; 

(E) recognize characteristics and structures of argu-
mentative text by: 

(i) identifying the claim; 

(ii) explaining how the author has used facts for an 
argument; and 

(iii) identifying the intended audience or reader; and 

(F) recognize characteristics of multimodal and digital 
texts. 

(10) Author's purpose and craft: listening, speaking, read-
ing, writing, and thinking using multiple texts. The student uses criti-
cal inquiry to analyze the authors' choices and how they influence and 
communicate meaning within a variety of texts. The student analyzes 
and applies author's craft purposefully in order to develop his or her 
own products and performances. The student is expected to: 

(A) explain the author's purpose and message within a 
text; 

(B) explain how the use of text structure contributes to 
the author's purpose; 

(C) analyze the author's use of print and graphic fea-
tures to achieve specific purposes; 

(D) describe how the author's use of imagery, literal and 
figurative language such as simile and metaphor, and sound devices 
such as alliteration and assonance achieves specific purposes; 

(E) identify and understand the use of literary devices, 
including first- or third-person point of view; 

(F) discuss how the author's use of language contributes 
to voice; and 

(G) identify and explain the use of anecdote. 

(11) Composition: listening, speaking, reading, writing, 
and thinking using multiple texts--writing process. The student uses 
the writing process recursively to compose multiple texts that are 
legible and uses appropriate conventions. The student is expected to: 

(A) plan a first draft by selecting a genre for a particular 
topic, purpose, and audience using a range of strategies such as brain-
storming, freewriting, and mapping; 

(B) develop drafts into a focused, structured, and coher-
ent piece of writing by: 

(i) organizing with purposeful structure, including 
an introduction, transitions, and a conclusion; and 

(ii) developing an engaging idea with relevant de-
tails; 

(C) revise drafts to improve sentence structure and 
word choice by adding, deleting, combining, and rearranging ideas for 
coherence and clarity; 

(D) edit drafts using standard English conventions, in-
cluding: 
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(i) complete simple and compound sentences with 
subject-verb agreement and avoidance of splices, run-ons, and frag-
ments; 

(ii) past tense of irregular verbs; 

(iii) singular, plural, common, and proper nouns; 

(iv) adjectives, including their comparative and su-
perlative forms; 

(v) adverbs that convey frequency and adverbs that 
convey degree; 

(vi) prepositions and prepositional phrases; 

(vii) pronouns, including reflexive; 

(viii) coordinating conjunctions to form compound 
subjects, predicates, and sentences; 

(ix) capitalization of historical periods, events, and 
documents; titles of books; stories and essays; and languages, races, 
and nationalities; 

(x) punctuation marks, including apostrophes in 
possessives, commas in compound sentences, and quotation marks in 
dialogue; and 

(xi) correct spelling of words with grade-appropriate 
orthographic patterns and rules and high-frequency words; and 

(E) publish written work for appropriate audiences. 

(12) Composition: listening, speaking, reading, writing, 
and thinking using multiple texts--genres. The student uses genre char-
acteristics and craft to compose multiple texts that are meaningful. The 
student is expected to: 

(A) compose literary texts such as personal narratives 
and poetry using genre characteristics and craft; 

(B) compose informational texts, including brief com-
positions that convey information about a topic, using a clear central 
idea and genre characteristics and craft; 

(C) compose argumentative texts, including opinion es-
says, using genre characteristics and craft; and 

(D) compose correspondence that requests information. 

(13) Inquiry and research: listening, speaking, reading, 
writing, and thinking using multiple texts. The student engages in 
both short-term and sustained recursive inquiry processes for a variety 
of purposes. The student is expected to: 

(A) generate and clarify questions on a topic for formal 
and informal inquiry; 

(B) develop and follow a research plan with adult assis-
tance; 

(C) identify and gather relevant information from a va-
riety of sources; 

(D) identify primary and secondary sources; 

(E) demonstrate understanding of information gath-
ered; 

(F) recognize the difference between paraphrasing and 
plagiarism when using source materials; 

(G) develop a bibliography; and 

(H) use an appropriate mode of delivery, whether writ-
ten, oral, or multimodal, to present results. 

§110.7. English Language Arts and Reading, Grade 5, Adopted 2017. 
(a) Introduction. 

(1) The English language arts and reading Texas Essential 
Knowledge and Skills (TEKS) embody the interconnected nature of 
listening, speaking, reading, writing, and thinking through the seven 
integrated strands of developing and sustaining foundational language 
skills; comprehension; response; multiple genres; author's purpose and 
craft; composition; and inquiry and research. The strands focus on 
academic oracy (proficiency in oral expression and comprehension), 
authentic reading, and reflective writing to ensure a literate Texas. The 
strands are integrated and progressive with students continuing to de-
velop knowledge and skills with increased complexity and nuance in 
order to think critically and adapt to the ever-evolving nature of lan-
guage and literacy. 

(2) The seven strands of the essential knowledge and skills 
for English language arts and reading are intended to be integrated for 
instructional purposes and are recursive in nature. Strands include the 
four domains of language (listening, speaking, reading, writing) and 
their application in order to accelerate the acquisition of language skills 
so that students develop high levels of social and academic language 
proficiency. Although some strands may require more instructional 
time, each strand is of equal value, may be presented in any order, and 
should be integrated throughout the year. It is important to note that en-
coding (spelling) and decoding (reading) are reciprocal skills. Decod-
ing is internalized when tactile and kinesthetic opportunities (encod-
ing) are provided. Additionally, students should engage in academic 
conversations, write, read, and be read to on a daily basis with oppor-
tunities for cross-curricular content and student choice. 

(3) Text complexity increases with challenging vocabulary, 
sophisticated sentence structures, nuanced text features, cognitively 
demanding content, and subtle relationships among ideas (Texas Ed-
ucation Agency, STAAR Performance Level Descriptors, 2013). As 
skills and knowledge are obtained in each of the seven strands, stu-
dents will continue to apply earlier standards with greater depth to in-
creasingly complex texts in multiple genres as they become self-di-
rected, critical learners who work collaboratively while continuously 
using metacognitive skills. 

(4) English language learners (ELLs) are expected to meet 
standards in a second language; however, their proficiency in Eng-
lish influences the ability to meet these standards. To demonstrate this 
knowledge throughout the stages of English language acquisition, com-
prehension of text requires additional scaffolds such as adapted text, 
translations, native language support, cognates, summaries, pictures, 
realia, glossaries, bilingual dictionaries, thesauri, and other modes of 
comprehensible input. ELLs can and should be encouraged to use 
knowledge of their first language to enhance vocabulary development; 
vocabulary needs to be in the context of connected discourse so that it 
is meaningful. Strategic use of the student's first language is important 
to ensure linguistic, affective, cognitive, and academic development in 
English. 

(5) Current research stresses the importance of effectively 
integrating second language acquisition with quality content area ed-
ucation in order to ensure that ELLs acquire social and academic lan-
guage proficiency in English, learn the knowledge and skills, and reach 
their full academic potential. Instruction must be linguistically accom-
modated in accordance with the English Language Proficiency Stan-
dards (ELPS) and the student's English language proficiency levels to 
ensure the mastery of knowledge and skills in the required curriculum 
is accessible. For a further understanding of second language acquisi-
tion needs, refer to the ELPS and proficiency-level descriptors adopted 
in Chapter 74, Subchapter A, of this title (relating to Required Curricu-
lum). 
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(6) Oral language proficiency holds a pivotal role in school 
success; verbal engagement must be maximized across grade levels 
(Kinsella, 2010). In order for students to become thinkers and profi-
cient speakers in science, social studies, mathematics, fine arts, lan-
guage arts and reading, and career and technical education, they must 
have multiple opportunities to practice and apply the academic lan-
guage of each discipline (Fisher, Frey, & Rothenberg, 2008). 

(7) Statements that contain the word "including" reference 
content that must be mastered, while those containing the phrase "such 
as" are intended as possible illustrative examples. 

(b) Knowledge and skills. 

(1) Developing and sustaining foundational language 
skills: listening, speaking, discussion, and thinking--oral language. 
The student develops oral language through listening, speaking, and 
discussion. The student is expected to: 

(A) listen actively to interpret verbal and non-verbal 
messages, ask relevant questions, and make pertinent comments; 

(B) follow, restate, and give oral instructions that in-
clude multiple action steps; 

(C) give an organized presentation employing eye con-
tact, speaking rate, volume, enunciation, natural gestures, and conven-
tions of language to communicate ideas effectively; and 

(D) work collaboratively with others to develop a plan 
of shared responsibilities. 

(2) Developing and sustaining foundational language 
skills: listening, speaking, reading, writing, and thinking--beginning 
reading and writing. The student develops word structure knowledge 
through phonological awareness, print concepts, phonics, and mor-
phology to communicate, decode, and spell. The student is expected 
to: 

(A) demonstrate and apply phonetic knowledge by: 

(i) decoding words with consonant changes, includ-
ing/t/ to/sh/ such as in select and selection and/k/ to/sh/ such as music 
and musician; 

(ii) decoding multisyllabic words with closed sylla-
bles; open syllables; VCe syllable; vowel teams, including digraphs 
and diphthongs; r-controlled syllables; and final stable syllables; 

(iii) decoding words using advanced knowledge of 
syllable division patterns; 

(iv) decoding words using advanced knowledge of 
the influence of prefixes and suffixes on base words; and 

(v) identifying and reading high-frequency words 
from a research-based list; 

(B) demonstrate and apply spelling knowledge by: 

(i) spelling multisyllabic words with closed sylla-
bles; open syllables; VCe syllables; vowel teams, including digraphs 
and diphthongs; r-controlled syllables; and final stable syllables; 

(ii) spelling words with consonant changes, includ-
ing/t/ to/sh/ such as in select and selection and/k/ to/sh/ such as music 
and musician; 

(iii) spelling multisyllabic words with multiple 
sound-spelling patterns; 

(iv) spelling words using advanced knowledge of 
syllable division patterns; 

(v) spelling words using knowledge of prefixes; and 

(vi) spelling words using knowledge of suffixes, in-
cluding how they can change base words such as dropping e, changing 
y to i, and doubling final consonants; and 

(C) write legibly in cursive. 

(3) Developing and sustaining foundational language 
skills: listening, speaking, reading, writing, and thinking--vocabulary. 
The student uses newly acquired vocabulary expressively. The student 
is expected to: 

(A) use print or digital resources to determine meaning, 
syllabication, pronunciation, and word origin; 

(B) use context within and beyond a sentence to deter-
mine the relevant meaning of unfamiliar words or multiple-meaning 
words; 

(C) identify the meaning of and use words with affixes 
such as trans-, super-, -ive, and -logy and roots such as geo and photo; 
and 

(D) identify, use, and explain the meaning of adages and 
puns. 

(4) Developing and sustaining foundational language 
skills: listening, speaking, reading, writing, and thinking--fluency. 
The student reads grade-level text with fluency and comprehension. 
The student is expected to use appropriate fluency (rate, accuracy, and 
prosody) when reading grade-level text. 

(5) Developing and sustaining foundational language 
skills: listening, speaking, reading, writing, and thinking--self-sus-
tained reading. The student reads grade-appropriate texts inde-
pendently. The student is expected to self-select text and read 
independently for a sustained period of time. 

(6) Comprehension skills: listening, speaking, reading, 
writing, and thinking using multiple texts. The student uses metacog-
nitive skills to both develop and deepen comprehension of increasingly 
complex texts. The student is expected to: 

(A) establish purpose for reading assigned and self-se-
lected texts; 

(B) generate questions about text before, during, and af-
ter reading to deepen understanding and gain information; 

(C) make, correct, or confirm predictions using text fea-
tures, characteristics of genre, and structures; 

(D) create mental images to deepen understanding; 

(E) make connections to personal experiences, ideas in 
other texts, and society; 

(F) make inferences and use evidence to support under-
standing; 

(G) evaluate details read to determine key ideas; 

(H) synthesize information to create new understand-
ing; and 

(I) monitor comprehension and make adjustments such 
as re-reading, using background knowledge, asking questions, and an-
notating when understanding breaks down. 

(7) Response skills: listening, speaking, reading, writing, 
and thinking using multiple texts. The student responds to an increas-
ingly challenging variety of sources that are read, heard, or viewed. 
The student is expected to: 
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(A) describe personal connections to a variety of 
sources, including self-selected texts; 

(B) write responses that demonstrate understanding of 
texts, including comparing and contrasting ideas across a variety of 
sources; 

(C) use text evidence to support an appropriate re-
sponse; 

(D) retell, paraphrase, or summarize texts in ways that 
maintain meaning and logical order; 

(E) interact with sources in meaningful ways such as 
notetaking, annotating, freewriting, or illustrating; 

(F) respond using newly acquired vocabulary as appro-
priate; and 

(G) discuss specific ideas in the text that are important 
to the meaning. 

(8) Multiple genres: listening, speaking, reading, writing, 
and thinking using multiple texts--literary elements. The student rec-
ognizes and analyzes literary elements within and across increasingly 
complex traditional, contemporary, classical, and diverse literary texts. 
The student is expected to: 

(A) infer multiple themes within a text using text evi-
dence; 

(B) analyze the relationships of and conflicts among the 
characters; 

(C) analyze plot elements, including rising action, cli-
max, falling action, and resolution; and 

(D) analyze the influence of the setting, including his-
torical and cultural settings, on the plot. 

(9) Multiple genres: listening, speaking, reading, writing, 
and thinking using multiple texts--genres. The student recognizes and 
analyzes genre-specific characteristics, structures, and purposes within 
and across increasingly complex traditional, contemporary, classical, 
and diverse texts. The student is expected to: 

(A) demonstrate knowledge of distinguishing charac-
teristics of well-known children's literature such as folktales, fables, 
legends, myths, and tall tales; 

(B) explain the use of sound devices and figurative lan-
guage and distinguish between the poet and the speaker in poems across 
a variety of poetic forms; 

(C) explain structure in drama such as character tags, 
acts, scenes, and stage directions; 

(D) recognize characteristics and structures of informa-
tional text, including: 

(i) the central idea with supporting evidence; 

(ii) features such as insets, timelines, and sidebars to 
support understanding; and 

(iii) organizational patterns such as logical order and 
order of importance; 

(E) recognize characteristics and structures of argu-
mentative text by: 

(i) identifying the claim; 

(ii) explaining how the author has used facts for or 
against an argument; and 

(iii) identifying the intended audience or reader; and 

(F) recognize characteristics of multimodal and digital 
texts. 

(10) Author's purpose and craft: listening, speaking, read-
ing, writing, and thinking using multiple texts. The student uses criti-
cal inquiry to analyze the authors' choices and how they influence and 
communicate meaning within a variety of texts. The student analyzes 
and applies author's craft purposefully in order to develop his or her 
own products and performances. The student is expected to: 

(A) explain the author's purpose and message within a 
text; 

(B) analyze how the use of text structure contributes to 
the author's purpose; 

(C) analyze the author's use of print and graphic fea-
tures to achieve specific purposes; 

(D) describe how the author's use of imagery, literal and 
figurative language such as simile and metaphor, and sound devices 
achieves specific purposes; 

(E) identify and understand the use of literary devices, 
including first- or third-person point of view; 

(F) examine how the author's use of language con-
tributes to voice; and 

(G) explain the purpose of hyperbole, stereotyping, and 
anecdote. 

(11) Composition: listening, speaking, reading, writing, 
and thinking using multiple texts--writing process. The student uses 
the writing process recursively to compose multiple texts that are 
legible and uses appropriate conventions. The student is expected to: 

(A) plan a first draft by selecting a genre for a particular 
topic, purpose, and audience using a range of strategies such as brain-
storming, freewriting, and mapping; 

(B) develop drafts into a focused, structured, and coher-
ent piece of writing by: 

(i) organizing with purposeful structure, including 
an introduction, transitions, and a conclusion; and 

(ii) developing an engaging idea reflecting depth of 
thought with specific facts and details; 

(C) revise drafts to improve sentence structure and 
word choice by adding, deleting, combining, and rearranging ideas for 
coherence and clarity; 

(D) edit drafts using standard English conventions, in-
cluding: 

(i) complete simple and compound sentences with 
subject-verb agreement and avoidance of splices, run-ons, and frag-
ments; 

(ii) past tense of irregular verbs; 

(iii) collective nouns; 

(iv) adjectives, including their comparative and su-
perlative forms; 

(v) conjunctive adverbs; 

(vi) prepositions and prepositional phrases and their 
influence on subject-verb agreement; 

(vii) pronouns, including indefinite; 
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♦ ♦ ♦ 

(viii) subordinating conjunctions to form complex 
sentences; 

(ix) capitalization of abbreviations, initials, 
acronyms, and organizations; 

(x) punctuation marks, including commas in com-
pound and complex sentences, quotation marks in dialogue, and italics 
and underlining for titles and emphasis; and 

(xi) correct spelling of words with grade-appropriate 
orthographic patterns and rules and high-frequency words; and 

(E) publish written work for appropriate audiences. 

(12) Composition: listening, speaking, reading, writing, 
and thinking using multiple texts--genres. The student uses genre char-
acteristics and craft to compose multiple texts that are meaningful. The 
student is expected to: 

(A) compose literary texts such as personal narratives, 
fiction, and poetry using genre characteristics and craft; 

(B) compose informational texts, including brief com-
positions that convey information about a topic, using a clear central 
idea and genre characteristics and craft; 

(C) compose argumentative texts, including opinion es-
says, using genre characteristics and craft; and 

(D) compose correspondence that requests information. 

(13) Inquiry and research: listening, speaking, reading, 
writing, and thinking using multiple texts. The student engages in 
both short-term and sustained recursive inquiry processes for a variety 
of purposes. The student is expected to: 

(A) generate and clarify questions on a topic for formal 
and informal inquiry; 

(B) develop and follow a research plan with adult assis-
tance; 

(C) identify and gather relevant information from a va-
riety of sources; 

(D) understand credibility of primary and secondary 
sources; 

(E) demonstrate understanding of information gath-
ered; 

(F) differentiate between paraphrasing and plagiarism 
when using source materials; 

(G) develop a bibliography; and 

(H) use an appropriate mode of delivery, whether writ-
ten, oral, or multimodal, to present results. 

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 
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SUBCHAPTER B. MIDDLE SCHOOL 
19 TAC §§110.21 - 110.24 

STATUTORY AUTHORITY. The new sections are adopted under 
the Texas Education Code (TEC), §7.102(c)(4), which requires 
the State Board of Education (SBOE) to establish curriculum and 
graduation requirements; and TEC, §28.002, which identifies the 
subjects of the required curriculum and requires the SBOE by 
rule to identify the essential knowledge and skills of each sub-
ject in the required curriculum that all students should be able 
to demonstrate and that will be used in evaluating instructional 
materials and addressed on the state assessment instruments. 

CROSS REFERENCE TO STATUTE. The new sections imple-
ment the Texas Education Code, §7.102(c)(4) and §28.002. 

§110.22. English Language Arts and Reading, Grade 6, Adopted 
2017. 

(a) Introduction. 

(1) The English language arts and reading Texas Essential 
Knowledge and Skills (TEKS) embody the interconnected nature of 
listening, speaking, reading, writing, and thinking through the seven 
integrated strands of developing and sustaining foundational language 
skills; comprehension; response; multiple genres; author's purpose and 
craft; composition; and inquiry and research. The strands focus on 
academic oracy (proficiency in oral expression and comprehension), 
authentic reading, and reflective writing to ensure a literate Texas. The 
strands are integrated and progressive with students continuing to de-
velop knowledge and skills with increased complexity and nuance in 
order to think critically and adapt to the ever-evolving nature of lan-
guage and literacy. 

(2) The seven strands of the essential knowledge and skills 
for English language arts and reading are intended to be integrated for 
instructional purposes and are recursive in nature. Strands include the 
four domains of language (listening, speaking, reading, writing) and 
their application in order to accelerate the acquisition of language skills 
so that students develop high levels of social and academic language 
proficiency. Although some strands may require more instructional 
time, each strand is of equal value, may be presented in any order, and 
should be integrated throughout the year. Additionally, students should 
engage in academic conversations, write, read, and be read to on a daily 
basis with opportunities for cross-curricular content and student choice. 

(3) Text complexity increases with challenging vocabulary, 
sophisticated sentence structures, nuanced text features, cognitively 
demanding content, and subtle relationships among ideas (Texas Ed-
ucation Agency, STAAR Performance Level Descriptors, 2013). As 
skills and knowledge are obtained in each of the seven strands, stu-
dents will continue to apply earlier standards with greater depth to in-
creasingly complex texts in multiple genres as they become self-di-
rected, critical learners who work collaboratively while continuously 
using metacognitive skills. 

(4) English language learners (ELLs) are expected to meet 
standards in a second language; however, their proficiency in Eng-
lish influences the ability to meet these standards. To demonstrate this 
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knowledge throughout the stages of English language acquisition, com-
prehension of text requires additional scaffolds such as adapted text, 
translations, native language support, cognates, summaries, pictures, 
realia, glossaries, bilingual dictionaries, thesauri, and other modes of 
comprehensible input. ELLs can and should be encouraged to use 
knowledge of their first language to enhance vocabulary development; 
vocabulary needs to be in the context of connected discourse so that it 
is meaningful. Strategic use of the student's first language is important 
to ensure linguistic, affective, cognitive, and academic development in 
English. 

(5) Current research stresses the importance of effectively 
integrating second language acquisition with quality content area ed-
ucation in order to ensure that ELLs acquire social and academic lan-
guage proficiency in English, learn the knowledge and skills, and reach 
their full academic potential. Instruction must be linguistically accom-
modated in accordance with the English Language Proficiency Stan-
dards (ELPS) and the student's English language proficiency levels to 
ensure the mastery of knowledge and skills in the required curriculum 
is accessible. For a further understanding of second language acquisi-
tion needs, refer to the ELPS and proficiency-level descriptors adopted 
in Chapter 74, Subchapter A, of this title (relating to Required Curricu-
lum). 

(6) Oral language proficiency holds a pivotal role in school 
success; verbal engagement must be maximized across grade levels 
(Kinsella, 2010). In order for students to become thinkers and profi-
cient speakers in science, social studies, mathematics, fine arts, lan-
guage arts and reading, and career and technical education, they must 
have multiple opportunities to practice and apply the academic lan-
guage of each discipline (Fisher, Frey, & Rothenberg, 2008). 

(7) Statements that contain the word "including" reference 
content that must be mastered, while those containing the phrase "such 
as" are intended as possible illustrative examples. 

(b) Knowledge and skills. 

(1) Developing and sustaining foundational language 
skills: listening, speaking, discussion, and thinking--oral language. 
The student develops oral language through listening, speaking, and 
discussion. The student is expected to: 

(A) listen actively to interpret a message, ask clarifying 
questions, and respond appropriately; 

(B) follow and give oral instructions that include mul-
tiple action steps; 

(C) give an organized presentation with a specific 
stance and position, employing eye contact, speaking rate, volume, 
enunciation, natural gestures, and conventions of language to commu-
nicate ideas effectively; and 

(D) participate in student-led discussions by eliciting 
and considering suggestions from other group members, taking notes, 
and identifying points of agreement and disagreement. 

(2) Developing and sustaining foundational language 
skills: listening, speaking, reading, writing, and thinking--vocabulary. 
The student uses newly acquired vocabulary expressively. The student 
is expected to: 

(A) use print or digital resources to determine the mean-
ing, syllabication, pronunciation, word origin, and part of speech; 

(B) use context such as definition, analogy, and exam-
ples to clarify the meaning of words; and 

(C) determine the meaning and usage of grade-level 
academic English words derived from Greek and Latin roots such as 
mis/mit, bene, man, vac, scrib/script, and jur/jus. 

(3) Developing and sustaining foundational language 
skills: listening, speaking, reading, writing, and thinking--fluency. 
The student reads grade-level text with fluency and comprehension. 
The student is expected to adjust fluency when reading grade-level 
text based on the reading purpose. 

(4) Developing and sustaining foundational language 
skills: listening, speaking, reading, writing, and thinking--self-sus-
tained reading. The student reads grade-appropriate texts inde-
pendently. The student is expected to self-select text and read 
independently for a sustained period of time. 

(5) Comprehension skills: listening, speaking, reading, 
writing, and thinking using multiple texts. The student uses metacog-
nitive skills to both develop and deepen comprehension of increasingly 
complex texts. The student is expected to: 

(A) establish purpose for reading assigned and self-se-
lected text; 

(B) generate questions about text before, during, and af-
ter reading to deepen understanding and gain information; 

(C) make, correct, or confirm predictions using text fea-
tures, characteristics of genre, and structures; 

(D) create mental images to deepen understanding; 

(E) make connections to personal experiences, ideas in 
other texts, and society; 

(F) make inferences and use evidence to support under-
standing; 

(G) evaluate details read to determine key ideas; 

(H) synthesize information to create new understand-
ing; and 

(I) monitor comprehension and make adjustments such 
as re-reading, using background knowledge, asking questions, and an-
notating when understanding breaks down. 

(6) Response skills: listening, speaking, reading, writing, 
and thinking using multiple texts. The student responds to an increas-
ingly challenging variety of sources that are read, heard, or viewed. 
The student is expected to: 

(A) describe personal connections to a variety of 
sources, including self-selected texts; 

(B) write responses that demonstrate understanding of 
texts, including comparing sources within and across genres; 

(C) use text evidence to support an appropriate re-
sponse; 

(D) paraphrase and summarize texts in ways that main-
tain meaning and logical order; 

(E) interact with sources in meaningful ways such as 
notetaking, annotating, freewriting, or illustrating; 

(F) respond using newly acquired vocabulary as appro-
priate; 

(G) discuss and write about the explicit or implicit 
meanings of text; 

(H) respond orally or in writing with appropriate regis-
ter, vocabulary, tone, and voice; and 
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(I) reflect on and adjust responses as new evidence is 
presented. 

(7) Multiple genres: listening, speaking, reading, writing, 
and thinking using multiple texts--literary elements. The student rec-
ognizes and analyzes literary elements within and across increasingly 
complex traditional, contemporary, classical, and diverse literary texts. 
The student is expected to: 

(A) infer multiple themes within and across texts using 
text evidence; 

(B) analyze how the characters' internal and external re-
sponses develop the plot; 

(C) analyze plot elements, including rising action, cli-
max, falling action, resolution, and non-linear elements such as flash-
back; and 

(D) analyze how the setting, including historical and 
cultural settings, influences character and plot development. 

(8) Multiple genres: listening, speaking, reading, writing, 
and thinking using multiple texts--genres. The student recognizes and 
analyzes genre-specific characteristics, structures, and purposes within 
and across increasingly complex traditional, contemporary, classical, 
and diverse texts. The student is expected to: 

(A) demonstrate knowledge of literary genres such as 
realistic fiction, adventure stories, historical fiction, mysteries, humor, 
and myths; 

(B) analyze the effect of meter and structural elements 
such as line breaks in poems across a variety of poetic forms; 

(C) analyze how playwrights develop characters 
through dialogue and staging; 

(D) analyze characteristics and structural elements of 
informational text, including: 

(i) the controlling idea or thesis with supporting ev-
idence; 

(ii) features such as introduction, foreword, preface, 
references, or acknowledgements to gain background information; and 

(iii) organizational patterns such as definition, clas-
sification, advantage, and disadvantage; 

(E) analyze characteristics and structures of argumen-
tative text by: 

(i) identifying the claim; 

(ii) explaining how the author uses various types of 
evidence to support the argument; 

(iii) identifying the intended audience or reader; and 

(F) analyze characteristics of multimodal and digital 
texts. 

(9) Author's purpose and craft: listening, speaking, read-
ing, writing, and thinking using multiple texts. The student uses criti-
cal inquiry to analyze the authors' choices and how they influence and 
communicate meaning within a variety of texts. The student analyzes 
and applies author's craft purposefully in order to develop his or her 
own products and performances. The student is expected to: 

(A) explain the author's purpose and message within a 
text; 

(B) analyze how the use of text structure contributes to 
the author's purpose; 

(C) analyze the author's use of print and graphic fea-
tures to achieve specific purposes; 

(D) describe how the author's use of figurative language 
such as metaphor and personification achieves specific purposes; 

(E) identify the use of literary devices, including omni-
scient and limited point of view, to achieve a specific purpose; 

(F) analyze how the author's use of language con-
tributes to mood and voice; and 

(G) explain the differences between rhetorical devices 
and logical fallacies. 

(10) Composition: listening, speaking, reading, writing, 
and thinking using multiple texts--writing process. The student uses 
the writing process recursively to compose multiple texts that are legi-
ble and uses appropriate conventions. The student is expected to: 

(A) plan a first draft by selecting a genre appropriate 
for a particular topic, purpose, and audience using a range of strategies 
such as discussion, background reading, and personal interests; 

(B) develop drafts into a focused, structured, and coher-
ent piece of writing by: 

(i) organizing with purposeful structure, including 
an introduction, transitions, coherence within and across paragraphs, 
and a conclusion; and 

(ii) developing an engaging idea reflecting depth of 
thought with specific facts and details; 

(C) revise drafts for clarity, development, organization, 
style, word choice, and sentence variety; 

(D) edit drafts using standard English conventions, in-
cluding: 

(i) complete complex sentences with subject-verb 
agreement and avoidance of splices, run-ons, and fragments; 

(ii) consistent, appropriate use of verb tenses; 

(iii) conjunctive adverbs; 

(iv) prepositions and prepositional phrases and their 
influence on subject-verb agreement; 

(v) pronouns, including relative; 

(vi) subordinating conjunctions to form complex 
sentences and correlative conjunctions such as either/or and nei-
ther/nor; 

(vii) capitalization of proper nouns, including abbre-
viations, initials, acronyms, and organizations; 

(viii) punctuation marks, including commas in com-
plex sentences, transitions, and introductory elements; and 

(ix) correct spelling, including commonly confused 
terms such as its/it's, affect/effect, there/their/they're, and to/two/too; 
and 

(E) publish written work for appropriate audiences. 

(11) Composition: listening, speaking, reading, writing, 
and thinking using multiple texts--genres. The student uses genre 
characteristics and craft to compose multiple texts that are meaningful. 
The student is expected to: 

(A) compose literary texts such as personal narratives, 
fiction, and poetry using genre characteristics and craft; 
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(B) compose informational texts, including multi-para-
graph essays that convey information about a topic, using a clear con-
trolling idea or thesis statement and genre characteristics and craft; 

(C) compose multi-paragraph argumentative texts us-
ing genre characteristics and craft; and 

(D) compose correspondence that reflects an opinion, 
registers a complaint, or requests information in a business or friendly 
structure. 

(12) Inquiry and research: listening, speaking, reading, 
writing, and thinking using multiple texts. The student engages in 
both short-term and sustained recursive inquiry processes for a variety 
of purposes. The student is expected to: 

(A) generate student-selected and teacher-guided ques-
tions for formal and informal inquiry; 

(B) develop and revise a plan; 

(C) refine the major research question, if necessary, 
guided by the answers to a secondary set of questions; 

(D) identify and gather relevant information from a va-
riety of sources; 

(E) differentiate between primary and secondary 
sources; 

(F) synthesize information from a variety of sources; 

(G) differentiate between paraphrasing and plagiarism 
when using source materials; 

(H) examine sources for: 

(i) reliability, credibility, and bias; and 

(ii) faulty reasoning such as hyperbole, emotional 
appeals, and stereotype; 

(I) display academic citations and use source materials 
ethically; and 

(J) use an appropriate mode of delivery, whether writ-
ten, oral, or multimodal, to present results. 

§110.23. English Language Arts and Reading, Grade 7, Adopted 
2017. 

(a) Introduction. 

(1) The English language arts and reading Texas Essential 
Knowledge and Skills (TEKS) embody the interconnected nature of 
listening, speaking, reading, writing, and thinking through the seven 
integrated strands of developing and sustaining foundational language 
skills; comprehension; response; multiple genres; author's purpose and 
craft; composition; and inquiry and research. The strands focus on 
academic oracy (proficiency in oral expression and comprehension), 
authentic reading, and reflective writing to ensure a literate Texas. The 
strands are integrated and progressive with students continuing to de-
velop knowledge and skills with increased complexity and nuance in 
order to think critically and adapt to the ever-evolving nature of lan-
guage and literacy. 

(2) The seven strands of the essential knowledge and skills 
for English language arts and reading are intended to be integrated for 
instructional purposes and are recursive in nature. Strands include the 
four domains of language (listening, speaking, reading, writing) and 
their application in order to accelerate the acquisition of language skills 
so that students develop high levels of social and academic language 
proficiency. Although some strands may require more instructional 
time, each strand is of equal value, may be presented in any order, and 

should be integrated throughout the year. Additionally, students should 
engage in academic conversations, write, read, and be read to on a daily 
basis with opportunities for cross-curricular content and student choice. 

(3) Text complexity increases with challenging vocabulary, 
sophisticated sentence structures, nuanced text features, cognitively 
demanding content, and subtle relationships among ideas (Texas Ed-
ucation Agency, STAAR Performance Level Descriptors, 2013). As 
skills and knowledge are obtained in each of the seven strands, stu-
dents will continue to apply earlier standards with greater depth to in-
creasingly complex texts in multiple genres as they become self-di-
rected, critical learners who work collaboratively while continuously 
using metacognitive skills. 

(4) English language learners (ELLs) are expected to meet 
standards in a second language; however, their proficiency in Eng-
lish influences the ability to meet these standards. To demonstrate this 
knowledge throughout the stages of English language acquisition, com-
prehension of text requires additional scaffolds such as adapted text, 
translations, native language support, cognates, summaries, pictures, 
realia, glossaries, bilingual dictionaries, thesauri, and other modes of 
comprehensible input. ELLs can and should be encouraged to use 
knowledge of their first language to enhance vocabulary development; 
vocabulary needs to be in the context of connected discourse so that it 
is meaningful. Strategic use of the student's first language is important 
to ensure linguistic, affective, cognitive, and academic development in 
English. 

(5) Current research stresses the importance of effectively 
integrating second language acquisition with quality content area ed-
ucation in order to ensure that ELLs acquire social and academic lan-
guage proficiency in English, learn the knowledge and skills, and reach 
their full academic potential. Instruction must be linguistically accom-
modated in accordance with the English Language Proficiency Stan-
dards (ELPS) and the student's English language proficiency levels to 
ensure the mastery of knowledge and skills in the required curriculum 
is accessible. For a further understanding of second language acquisi-
tion needs, refer to the ELPS and proficiency-level descriptors adopted 
in Chapter 74, Subchapter A, of this title (relating to Required Curricu-
lum). 

(6) Oral language proficiency holds a pivotal role in school 
success; verbal engagement must be maximized across grade levels 
(Kinsella, 2010). In order for students to become thinkers and profi-
cient speakers in science, social studies, mathematics, fine arts, lan-
guage arts and reading, and career and technical education, they must 
have multiple opportunities to practice and apply the academic lan-
guage of each discipline (Fisher, Frey, & Rothenberg, 2008). 

(7) Statements that contain the word "including" reference 
content that must be mastered, while those containing the phrase "such 
as" are intended as possible illustrative examples. 

(b) Knowledge and skills. 

(1) Developing and sustaining foundational language 
skills: listening, speaking, discussion, and thinking--oral language. 
The student develops oral language through listening, speaking, and 
discussion. The student is expected to: 

(A) listen actively to interpret a message and ask clari-
fying questions that build on others' ideas; 

(B) follow and give complex oral instructions to per-
form specific tasks, answer questions, or solve problems; 

(C) present a critique of a literary work, film, or dra-
matic production, employing eye contact, speaking rate, volume, enun-
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ciation, a variety of natural gestures, and conventions of language to 
communicate ideas effectively; and 

(D) engage in meaningful discourse and provide and ac-
cept constructive feedback from others. 

(2) Developing and sustaining foundational language 
skills: listening, speaking, reading, writing, and thinking--vocabulary. 
The student uses newly acquired vocabulary expressively. The student 
is expected to: 

(A) use print or digital resources to determine the mean-
ing, syllabication, pronunciation, word origin, and part of speech; 

(B) use context such as contrast or cause and effect to 
clarify the meaning of words; and 

(C) determine the meaning and usage of grade-level 
academic English words derived from Greek and Latin roots such as 
omni, log/logue, gen, vid/vis, phil, luc, and sens/sent. 

(3) Developing and sustaining foundational language 
skills: listening, speaking, reading, writing, and thinking--fluency. 
The student reads grade-level text with fluency and comprehension. 
The student is expected to adjust fluency when reading grade-level 
text based on the reading purpose. 

(4) Developing and sustaining foundational language 
skills: listening, speaking, reading, writing, and thinking--self-sus-
tained reading. The student reads grade-appropriate texts inde-
pendently. The student is expected to self-select text and read 
independently for a sustained period of time. 

(5) Comprehension skills: listening, speaking, reading, 
writing, and thinking using multiple texts. The student uses metacog-
nitive skills to both develop and deepen comprehension of increasingly 
complex texts. The student is expected to: 

(A) establish purpose for reading assigned and self-se-
lected texts; 

(B) generate questions about text before, during, and af-
ter reading to deepen understanding and gain information; 

(C) make, correct, or confirm predictions using text fea-
tures, characteristics of genre, and structures; 

(D) create mental images to deepen understanding; 

(E) make connections to personal experiences, ideas in 
other texts, and society; 

(F) make inferences and use evidence to support under-
standing; 

(G) evaluate details read to determine key ideas; 

(H) synthesize information to create new understand-
ing; and 

(I) monitor comprehension and make adjustments such 
as re-reading, using background knowledge, asking questions, and an-
notating when understanding breaks down. 

(6) Response skills: listening, speaking, reading, writing, 
and thinking using multiple texts. The student responds to an increas-
ingly challenging variety of sources that are read, heard, or viewed. 
The student is expected to: 

(A) describe personal connections to a variety of 
sources, including self-selected texts; 

(B) write responses that demonstrate understanding of 
texts, including comparing sources within and across genres; 

(C) use text evidence to support an appropriate re-
sponse; 

(D) paraphrase and summarize texts in ways that main-
tain meaning and logical order; 

(E) interact with sources in meaningful ways such as 
notetaking, annotating, freewriting, or illustrating; 

(F) respond using newly acquired vocabulary as appro-
priate; 

(G) discuss and write about the explicit or implicit 
meanings of text; 

(H) respond orally or in writing with appropriate regis-
ter, vocabulary, tone, and voice; and 

(I) reflect on and adjust responses as new evidence is 
presented. 

(7) Multiple genres: listening, speaking, reading, writing, 
and thinking using multiple texts--literary elements. The student rec-
ognizes and analyzes literary elements within and across increasingly 
complex traditional, contemporary, classical, and diverse literary texts. 
The student is expected to: 

(A) infer multiple themes within and across texts using 
text evidence; 

(B) analyze how characters' qualities influence events 
and resolution of the conflict; 

(C) analyze plot elements, including the use of fore-
shadowing and suspense, to advance the plot; and 

(D) analyze how the setting influences character and 
plot development. 

(8) Multiple genres: listening, speaking, reading, writing, 
and thinking using multiple texts--genres. The student recognizes and 
analyzes genre-specific characteristics, structures, and purposes within 
and across increasingly complex traditional, contemporary, classical, 
and diverse texts. The student is expected to: 

(A) demonstrate knowledge of literary genres such as 
realistic fiction, adventure stories, historical fiction, mysteries, humor, 
myths, fantasy, and science fiction; 

(B) analyze the effect of rhyme scheme, meter, and 
graphical elements such as punctuation and capitalization in poems 
across a variety of poetic forms; 

(C) analyze how playwrights develop characters 
through dialogue and staging; 

(D) analyze characteristics and structural elements of 
informational text, including: 

(i) the controlling idea or thesis with supporting ev-
idence; 

(ii) features such as references or acknowledge-
ments; and 

(iii) organizational patterns that support multiple 
topics, categories, and subcategories; 

(E) analyze characteristics and structures of argumen-
tative text by: 

(i) identifying the claim; 

(ii) explaining how the author uses various types of 
evidence and consideration of alternatives to support the argument; and 
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(iii) identifying the intended audience or reader; and 

(F) analyze characteristics of multimodal and digital 
texts. 

(9) Author's purpose and craft: listening, speaking, read-
ing, writing, and thinking using multiple texts. The student uses criti-
cal inquiry to analyze the authors' choices and how they influence and 
communicate meaning within a variety of texts. The student analyzes 
and applies author's craft purposefully in order to develop his or her 
own products and performances. The student is expected to: 

(A) explain the author's purpose and message within a 
text; 

(B) analyze how the use of text structure contributes to 
the author's purpose; 

(C) analyze the author's use of print and graphic fea-
tures to achieve specific purposes; 

(D) describe how the author's use of figurative language 
such as metaphor and personification achieves specific purposes; 

(E) identify the use of literary devices, including sub-
jective and objective point of view; 

(F) analyze how the author's use of language con-
tributes to mood, voice, and tone; and 

(G) explain the purpose of rhetorical devices such as 
direct address and rhetorical questions and logical fallacies such as 
loaded language and sweeping generalizations. 

(10) Composition: listening, speaking, reading, writing, 
and thinking using multiple texts--writing process. The student uses 
the writing process recursively to compose multiple texts that are legi-
ble and uses appropriate conventions. The student is expected to: 

(A) plan a first draft by selecting a genre appropriate 
for a particular topic, purpose, and audience using a range of strategies 
such as discussion, background reading, and personal interests; 

(B) develop drafts into a focused, structured, and coher-
ent piece of writing by: 

(i) organizing with purposeful structure, including 
an introduction, transitions, coherence within and across paragraphs, 
and a conclusion; and 

(ii) developing an engaging idea reflecting depth of 
thought with specific facts, details, and examples; 

(C) revise drafts for clarity, development, organization, 
style, word choice, and sentence variety; 

(D) edit drafts using standard English conventions, in-
cluding: 

(i) complete complex sentences with subject-verb 
agreement and avoidance of splices, run-ons, and fragments; 

(ii) consistent, appropriate use of verb tenses; 

(iii) conjunctive adverbs; 

(iv) prepositions and prepositional phrases and their 
influence on subject-verb agreement; 

(v) pronoun-antecedent agreement; 

(vi) subordinating conjunctions to form complex 
sentences and correlative conjunctions such as either/or and nei-
ther/nor; 

(vii) correct capitalization; 

(viii) punctuation, including commas to set off 
words, phrases, and clauses, and semicolons; and 

(ix) correct spelling, including commonly confused 
terms such as its/it's, affect/effect, there/their/they're, and to/two/too; 
and 

(E) publish written work for appropriate audiences. 

(11) Composition: listening, speaking, reading, writing, 
and thinking using multiple texts--genres. The student uses genre 
characteristics and craft to compose multiple texts that are meaningful. 
The student is expected to: 

(A) compose literary texts such as personal narratives, 
fiction, and poetry using genre characteristics and craft; 

(B) compose informational texts, including multi-para-
graph essays that convey information about a topic, using a clear con-
trolling idea or thesis statement and genre characteristics and craft; 

(C) compose multi-paragraph argumentative texts us-
ing genre characteristics and craft; and 

(D) compose correspondence that reflects an opinion, 
registers a complaint, or requests information in a business or friendly 
structure. 

(12) Inquiry and research: listening, speaking, reading, 
writing, and thinking using multiple texts. The student engages in 
both short-term and sustained recursive inquiry processes for a variety 
of purposes. The student is expected to: 

(A) generate student-selected and teacher-guided ques-
tions for formal and informal inquiry; 

(B) develop and revise a plan; 

(C) refine the major research question, if necessary, 
guided by the answers to a secondary set of questions; 

(D) identify and gather relevant information from a va-
riety of sources; 

(E) differentiate between primary and secondary 
sources; 

(F) synthesize information from a variety of sources; 

(G) differentiate between paraphrasing and plagiarism 
when using source materials; 

(H) examine sources for: 

(i) reliability, credibility, and bias; and 

(ii) faulty reasoning such as hyperbole, emotional 
appeals, and stereotype; 

(I) display academic citations and use source materials 
ethically; and 

(J) use an appropriate mode of delivery, whether writ-
ten, oral, or multimodal, to present results. 

§110.24. English Language Arts and Reading, Grade 8, Adopted 
2017. 

(a) Introduction. 

(1) The English language arts and reading Texas Essential 
Knowledge and Skills (TEKS) embody the interconnected nature of 
listening, speaking, reading, writing, and thinking through the seven 
integrated strands of developing and sustaining foundational language 
skills; comprehension; response; multiple genres; author's purpose and 
craft; composition; and inquiry and research. The strands focus on 
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academic oracy (proficiency in oral expression and comprehension), 
authentic reading, and reflective writing to ensure a literate Texas. The 
strands are integrated and progressive with students continuing to de-
velop knowledge and skills with increased complexity and nuance in 
order to think critically and adapt to the ever-evolving nature of lan-
guage and literacy. 

(2) The seven strands of the essential knowledge and skills 
for English language arts and reading are intended to be integrated for 
instructional purposes and are recursive in nature. Strands include the 
four domains of language (listening, speaking, reading, writing) and 
their application in order to accelerate the acquisition of language skills 
so that students develop high levels of social and academic language 
proficiency. Although some strands may require more instructional 
time, each strand is of equal value, may be presented in any order, and 
should be integrated throughout the year. Additionally, students should 
engage in academic conversations, write, read, and be read to on a daily 
basis with opportunities for cross-curricular content and student choice. 

(3) Text complexity increases with challenging vocabulary, 
sophisticated sentence structures, nuanced text features, cognitively 
demanding content, and subtle relationships among ideas (Texas Ed-
ucation Agency, STAAR Performance Level Descriptors, 2013). As 
skills and knowledge are obtained in each of the seven strands, stu-
dents will continue to apply earlier standards with greater depth to in-
creasingly complex texts in multiple genres as they become self-di-
rected, critical learners who work collaboratively while continuously 
using metacognitive skills. 

(4) English language learners (ELLs) are expected to meet 
standards in a second language; however, their proficiency in Eng-
lish influences the ability to meet these standards. To demonstrate this 
knowledge throughout the stages of English language acquisition, com-
prehension of text requires additional scaffolds such as adapted text, 
translations, native language support, cognates, summaries, pictures, 
realia, glossaries, bilingual dictionaries, thesauri, and other modes of 
comprehensible input. ELLs can and should be encouraged to use 
knowledge of their first language to enhance vocabulary development; 
vocabulary needs to be in the context of connected discourse so that it 
is meaningful. Strategic use of the student's first language is important 
to ensure linguistic, affective, cognitive, and academic development in 
English. 

(5) Current research stresses the importance of effectively 
integrating second language acquisition with quality content area ed-
ucation in order to ensure that ELLs acquire social and academic lan-
guage proficiency in English, learn the knowledge and skills, and reach 
their full academic potential. Instruction must be linguistically accom-
modated in accordance with the English Language Proficiency Stan-
dards (ELPS) and the student's English language proficiency levels to 
ensure the mastery of knowledge and skills in the required curriculum 
is accessible. For a further understanding of second language acquisi-
tion needs, refer to the ELPS and proficiency-level descriptors adopted 
in Chapter 74, Subchapter A, of this title (relating to Required Curricu-
lum). 

(6) Oral language proficiency holds a pivotal role in school 
success; verbal engagement must be maximized across grade levels 
(Kinsella, 2010). In order for students to become thinkers and profi-
cient speakers in science, social studies, mathematics, fine arts, lan-
guage arts and reading, and career and technical education, they must 
have multiple opportunities to practice and apply the academic lan-
guage of each discipline (Fisher, Frey, & Rothenberg, 2008). 

(7) Statements that contain the word "including" reference 
content that must be mastered, while those containing the phrase "such 
as" are intended as possible illustrative examples. 

(b) Knowledge and skills. 

(1) Developing and sustaining foundational language 
skills: listening, speaking, discussion, and thinking--oral language. 
The student develops oral language through listening, speaking, and 
discussion. The student is expected to: 

(A) listen actively to interpret a message by summariz-
ing, asking questions, and making comments; 

(B) follow and give complex oral instructions to per-
form specific tasks, answer questions, or solve problems; 

(C) advocate a position using anecdotes, analogies, 
and/or illustrations employing eye contact, speaking rate, volume, 
enunciation, a variety of natural gestures, and conventions of language 
to communicate ideas effectively; and 

(D) participate collaboratively in discussions, plan 
agendas with clear goals and deadlines, set time limits for speakers, 
take notes, and vote on key issues. 

(2) Developing and sustaining foundational language 
skills: listening, speaking, reading, writing, and thinking--vocabulary. 
The student uses newly acquired vocabulary expressively. The student 
is expected to: 

(A) use print or digital resources to determine the mean-
ing, syllabication, pronunciation, word origin, and part of speech; 

(B) use context within or beyond a paragraph to clarify 
the meaning of unfamiliar or ambiguous words; and 

(C) determine the meaning and usage of grade-level 
academic English words derived from Greek and Latin roots such as 
ast, qui, path, mand/mend, and duc. 

(3) Developing and sustaining foundational language 
skills: listening, speaking, reading, writing, and thinking--fluency. 
The student reads grade-level text with fluency and comprehension. 
The student is expected to adjust fluency when reading grade-level 
text based on the reading purpose. 

(4) Developing and sustaining foundational language 
skills: listening, speaking, reading, writing, and thinking--self-sus-
tained reading. The student reads grade-appropriate texts inde-
pendently. The student is expected to self-select text and read 
independently for a sustained period of time. 

(5) Comprehension skills: listening, speaking, reading, 
writing, and thinking using multiple texts. The student uses metacog-
nitive skills to both develop and deepen comprehension of increasingly 
complex texts. The student is expected to: 

(A) establish purpose for reading assigned and self-se-
lected texts; 

(B) generate questions about text before, during, and af-
ter reading to deepen understanding and gain information; 

(C) make, correct, or confirm predictions using text fea-
tures, characteristics of genre, and structures; 

(D) create mental images to deepen understanding; 

(E) make connections to personal experiences, ideas in 
other texts, and society; 

(F) make inferences and use evidence to support under-
standing; 

(G) evaluate details read to determine key ideas; 
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(H) synthesize information to create new understand-
ing; and 

(I) monitor comprehension and make adjustments such 
as re-reading, using background knowledge, asking questions, and an-
notating when understanding breaks down. 

(6) Response skills: listening, speaking, reading, writing, 
and thinking using multiple texts. The student responds to an increas-
ingly challenging variety of sources that are read, heard, or viewed. 
The student is expected to: 

(A) describe personal connections to a variety of 
sources, including self-selected texts; 

(B) write responses that demonstrate understanding of 
texts, including comparing sources within and across genres; 

(C) use text evidence to support an appropriate re-
sponse; 

(D) paraphrase and summarize texts in ways that main-
tain meaning and logical order; 

(E) interact with sources in meaningful ways such as 
notetaking, annotating, freewriting, or illustrating; 

(F) respond using newly acquired vocabulary as appro-
priate; 

(G) discuss and write about the explicit or implicit 
meanings of text; 

(H) respond orally or in writing with appropriate regis-
ter, vocabulary, tone, and voice; 

(I) reflect on and adjust responses as new evidence is 
presented; and 

(J) defend or challenge the authors' claims using rele-
vant text evidence. 

(7) Multiple genres: listening, speaking, reading, writing, 
and thinking using multiple texts--literary elements. The student rec-
ognizes and analyzes literary elements within and across increasingly 
complex traditional, contemporary, classical, and diverse literary texts. 
The student is expected to: 

(A) analyze how themes are developed through the in-
teraction of characters and events; 

(B) analyze how characters' motivations and behaviors 
influence events and resolution of the conflict; 

(C) analyze non-linear plot development such as flash-
backs, foreshadowing, subplots, and parallel plot structures and com-
pare it to linear plot development; and 

(D) explain how the setting influences the values and 
beliefs of characters. 

(8) Multiple genres: listening, speaking, reading, writing, 
and thinking using multiple texts--genres. The student recognizes and 
analyzes genre-specific characteristics, structures, and purposes within 
and across increasingly complex traditional, contemporary, classical, 
and diverse texts. The student is expected to: 

(A) demonstrate knowledge of literary genres such as 
realistic fiction, adventure stories, historical fiction, mysteries, humor, 
fantasy, science fiction, and short stories; 

(B) analyze the effect of graphical elements such as 
punctuation and line length in poems across a variety of poetic forms 
such as epic, lyric, and humorous poetry; 

(C) analyze how playwrights develop dramatic action 
through the use of acts and scenes; 

(D) analyze characteristics and structural elements of 
informational text, including: 

(i) the controlling idea or thesis with supporting ev-
idence; 

(ii) features such as footnotes, endnotes, and cita-
tions; and 

(iii) multiple organizational patterns within a text to 
develop the thesis; 

(E) analyze characteristics and structures of argumen-
tative text by: 

(i) identifying the claim and analyzing the argu-
ment; 

(ii) identifying and explaining the counter argu-
ment; and 

(iii) identifying the intended audience or reader; and 

(F) analyze characteristics of multimodal and digital 
texts. 

(9) Author's purpose and craft: listening, speaking, read-
ing, writing, and thinking using multiple texts. The student uses criti-
cal inquiry to analyze the authors' choices and how they influence and 
communicate meaning within a variety of texts. The student analyzes 
and applies author's craft purposefully in order to develop his or her 
own products and performances. The student is expected to: 

(A) explain the author's purpose and message within a 
text; 

(B) analyze how the use of text structure contributes to 
the author's purpose; 

(C) analyze the author's use of print and graphic fea-
tures to achieve specific purposes; 

(D) describe how the author's use of figurative language 
such as extended metaphor achieves specific purposes; 

(E) identify and analyze the use of literary devices, in-
cluding multiple points of view and irony; 

(F) analyze how the author's use of language con-
tributes to the mood, voice, and tone; and 

(G) explain the purpose of rhetorical devices such as 
analogy and juxtaposition and of logical fallacies such as bandwagon 
appeals and circular reasoning. 

(10) Composition: listening, speaking, reading, writing, 
and thinking using multiple texts--writing process. The student uses 
the writing process recursively to compose multiple texts that are legi-
ble and uses appropriate conventions. The student is expected to: 

(A) plan a first draft by selecting a genre appropriate 
for a particular topic, purpose, and audience using a range of strategies 
such as discussion, background reading, and personal interests; 

(B) develop drafts into a focused, structured, and coher-
ent piece of writing by: 

(i) organizing with purposeful structure, including 
an introduction, transitions, coherence within and across paragraphs, 
and a conclusion; and 
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(ii) developing an engaging idea reflecting depth of 
thought with specific facts, details, and examples; 

(C) revise drafts for clarity, development, organization, 
style, word choice, and sentence variety; 

(D) edit drafts using standard English conventions, in-
cluding: 

(i) complete complex sentences with subject-verb 
agreement and avoidance of splices, run-ons, and fragments; 

(ii) consistent, appropriate use of verb tenses and ac-
tive and passive voice; 

(iii) prepositions and prepositional phrases and their 
influence on subject-verb agreement; 

(iv) pronoun-antecedent agreement; 

(v) correct capitalization; 

(vi) punctuation, including commas in nonrestric-
tive phrases and clauses, semicolons, colons, and parentheses; and 

(vii) correct spelling, including commonly confused 
terms such as its/it's, affect/effect, there/their/they're, and to/two/too; 
and 

(E) publish written work for appropriate audiences. 

(11) Composition: listening, speaking, reading, writing, 
and thinking using multiple texts--genres. The student uses genre 
characteristics and craft to compose multiple texts that are meaningful. 
The student is expected to: 

(A) compose literary texts such as personal narratives, 
fiction, and poetry using genre characteristics and craft; 

(B) compose informational texts, including multi-para-
graph essays that convey information about a topic, using a clear con-
trolling idea or thesis statement and genre characteristics and craft; 

(C) compose multi-paragraph argumentative texts us-
ing genre characteristics and craft; and 

(D) compose correspondence that reflects an opinion, 
registers a complaint, or requests information in a business or friendly 
structure. 

(12) Inquiry and research: listening, speaking, reading, 
writing, and thinking using multiple texts. The student engages in 
both short-term and sustained recursive inquiry processes for a variety 
of purposes. The student is expected to: 

(A) generate student-selected and teacher-guided ques-
tions for formal and informal inquiry; 

(B) develop and revise a plan; 

(C) refine the major research question, if necessary, 
guided by the answers to a secondary set of questions; 

(D) identify and gather relevant information from a va-
riety of sources; 

(E) differentiate between primary and secondary 
sources; 

(F) synthesize information from a variety of sources; 

(G) differentiate between paraphrasing and plagiarism 
when using source materials; 

(H) examine sources for: 

(i) reliability, credibility, and bias, including omis-
sion; and 

(ii) faulty reasoning such as bandwagon appeals, 
repetition, and loaded language; 

(I) display academic citations and use source materials 
ethically; and 

(J) use an appropriate mode of delivery, whether writ-
ten, oral, or multimodal, to present results. 

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on September 5, 

2017. 
TRD-201703518 
Cristina De La Fuente-Valadez 
Director, Rulemaking 
Texas Education Agency 
Effective date: September 25, 2017 
Proposal publication date: March 3, 2017 
For further information, please call: (512) 475-1497 

CHAPTER 112. TEXAS ESSENTIAL 
KNOWLEDGE AND SKILLS FOR SCIENCE 
The State Board of Education (SBOE) adopts amendments to 
§§112.10-112.20, 112.31, 112.34, 112.35, 112.38, and 112.39, 
concerning Texas Essential Knowledge and Skills (TEKS) for 
science. The amendments are adopted with changes to the pro-
posed text as published in the March 3, 2017 issue of the Texas 
Register (42 TexReg 887). The adopted amendments stream-
line the TEKS for science with an implementation date of the 
2018-2019 school year. 

REASONED JUSTIFICATION. Applications for appointment 
to science TEKS streamlining committees were accepted by 
the Texas Education Agency from February 4, 2016, through 
March 14, 2016. The applications received were provided to 
SBOE members at the April 2016 meeting, and nominations for 
science TEKS streamlining committees were made in summer 
2016. Committee members were notified of the appointment in 
June 2016. 

Science TEKS streamlining committee members participated in 
a training webinar in July 2016 in preparation for the first face-to-
face meeting. Also in July 2016, the science TEKS streamlining 
committees convened in Austin to begin work on draft recom-
mendations for the TEKS. The committees convened again in 
September 2016 to complete their initial draft recommendations. 

In October 2016, the committee draft recommendations were 
provided to the board and posted to the TEA website for in-
formal public feedback. In accordance with the board's TEKS 
streamlining process, one member of each TEKS review com-
mittee presented invited testimony at the November 2016 meet-
ing. The science TEKS streamlining committees convened for a 
third time in January 2017 in order to review feedback and final-
ize their recommendations. 

The amendments were approved by the SBOE for first reading 
and filing authorization at its February 3, 2017 meeting and for 
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second reading and final adoption at its April 21, 2017 meeting. 
The effective date of the amendments is August 27, 2018. 

The following changes were made to the adopted amendments 
to 19 TAC Chapter 112, Subchapters A-C, since published as 
proposed. 

§112.10, Implementation of Texas Essential Knowledge and 
Skills for Science, Elementary, Adopted 2017 

The implementation of the revised TEKS for science was 
changed to the 2018-2019 school year. 

§112.11, Science, Kindergarten, Adopted 2017 

Subsection (a)(1)(A) of the introduction was revised to add the 
phrase "creating a method to answer those questions, answering 
those questions" to the description of the central themes of the 
grade level. 

The physical properties of matter in subsection (a)(1)(B) of the in-
troduction were amended to add the word "weight" and to change 
"heat" to "thermal." 

The student expectation in subsection (b)(4)(A) was amended 
to change "computers" to "computing devices" in the list of tools 
that students are expected to use. 

The student expectation in subsection (b)(6)(A) was amended to 
change "heat" to "thermal." 

The student expectation in subsection (b)(9)(A) was amended to 
eliminate references to once-living things. 

§112.12, Science, Grade 1, Adopted 2017 

Subsection (a)(1)(A) of the introduction was revised to add the 
phrase "creating a method to answer those questions, answering 
those questions" to the description of the central themes of the 
grade level. In addition, a clarification was made that simple 
observations are used in descriptive investigations. 

The physical properties of matter in subsection (a)(1)(B) of the in-
troduction were amended to add the word "weight" and to change 
"heat" to "thermal." 

The student expectation in subsection (b)(5)(A) was amended to 
strike the phrase "and the materials from which they are made." 

A new student expectation in subsection (b)(5)(C) was added 
to read, "classify objects by the materials from which they are 
made." 

The student expectation in subsection (b)(6)(A) was amended to 
change "heat" to "thermal." 

The student expectation in subsection (b)(6)(C) was amended to 
add "such as in a straight line, zig zag, up and down, back and 
forth, round and round, and fast and slow." 

The student expectation in subsection (b)(9)(A) was amended to 
eliminate references to once-living things. 

§112.13, Science, Grade 2, Adopted 2017 

Subsection (a)(1)(A) of the introduction was revised to add the 
phrase "creating a method to answer questions, answering those 
questions" to the description of the central themes of the grade 
level. In addition, a clarification was made that simple observa-
tions are used in descriptive investigations. 

Subsection (a)(1)(B) of the introduction was amended to add 
"shape" to the examples of the properties of objects in the phys-
ical environment. 

The student expectation in subsection (b)(4)(A) was amended 
to strike primary balances from the list of tools that students are 
expected to use. 

§112.14, Science, Grade 3, Adopted 2017 

Subsection (a)(4) of the introduction was amended to change 
"scientific methods" to "scientific practices." 

The knowledge and skills statement in subsection (b)(2) was 
amended to change "scientific inquiry methods" to "scientific 
practices." 

The student expectation in subsection (b)(4) was amended to 
strike microscopes from the list of tools that students are ex-
pected to use. 

The student expectation in subsection (b)(5)(C) was amended 
to add "liquid water being heated to the point of becoming water 
vapor" to the examples of changes in the state of matter caused 
by heating or cooling. 

The student expectation in subsection (b)(8)(B) was amended to 
change "heat" to "thermal." 

The student expectation in subsection (b)(10)(B) was amended 
to change "lady bugs" to "lady beetles." 

§112.15, Science, Grade 4, Adopted 2017 

The knowledge and skills statement in subsection (b)(2) was 
amended to change "scientific inquiry methods" to "scientific 
practices." 

§112.16, Science, Grade 5, Adopted 2017 

Subsection (a)(1) of the introduction was amended to add the 
word "scientific" to describe investigations. 

Subsection (a)(1)(A) of the introduction was amended to add 
mass to the list of physical properties of matter. 

The knowledge and skills statement in subsection (b)(2) was 
amended to change "scientific methods" to "scientific practices." 

The student expectation in subsection (b)(5)(B) was amended to 
change "iron filings and sand or sand and water" to "iron filings 
and sand and sand and water." 

The student expectation in subsection (b)(5)(C) was amended to 
read, "identify changes that can occur in the physical properties 
of the ingredients of solutions such as dissolving salt in water or 
adding lemon juice to water." 

The student expectation in subsection (b)(9)(A) was amended to 
eliminate references to once-living things and to change "nonliv-
ing elements" to "nonliving components." 

The student expectation in subsection (b)(10)(A) was amended 
to add the phrase "in a specific environment" after the word "sur-
vive." 

§112.17, Implementation of Texas Essential Knowledge and 
Skills for Science, Middle School, Adopted 2017 

The implementation of the revised TEKS for science was 
changed to the 2018-2019 school year. 

§112.18, Science, Grade 6, Adopted 2017 

Subsection (a)(1)(B)(iii) of the introduction was amended to re-
place the phrase "renewable, nonrenewable, or indefinite basis" 
with the phrase "renewable or nonrenewable basis." 
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The knowledge and skills statement in subsection (b)(2) was 
amended to change "scientific inquiry methods" to "scientific 
practices." 

The student expectation in subsection (b)(3)(A) was amended 
to strike the phrases "in all fields of science" and "including ex-
amining all sides of scientific evidence of those scientific expla-
nations" in order to align with the language in the same student 
expectation in other grade levels. 

§112.19, Science, Grade 7, Adopted 2017 

The knowledge and skills statement in subsection (b)(2) was 
amended to change "scientific inquiry methods" to "scientific 
practices." 

The student expectation in subsection (b)(3)(A) was amended 
to strike the phrases "in all fields of science" and "including ex-
amining all sides of scientific evidence of those scientific expla-
nations" in order to align with the language in the same student 
expectation in other grade levels. 

The student expectation in subsection (b)(6) was amended to 
strike the phrase "in the digestive system." 

The student expectation in subsection (b)(7)(A) was amended to 
remove reference to heat energy and strike the words "in diges-
tion." 

§112.20, Science, Grade 8, Adopted 2017 

The knowledge and skills statement in subsection (b)(2) was 
amended to change "scientific inquiry methods" to "scientific 
practices." 

The student expectation in subsection (b)(3)(A) was amended 
to strike the phrases "in all fields of science" and "including ex-
amining all sides of scientific evidence of those scientific expla-
nations" in order to align with the language in the same student 
expectation in other grade levels. 

The student expectation in subsection (b)(8)(A) was amended to 
correct the spelling of Hertzsprung-Russell. 

§112.31, Implementation of Texas Essential Knowledge and 
Skills for Science, High School, Adopted 2017 

The implementation of the revised TEKS for science was 
changed to the 2018-2019 school year. 

§112.34, Biology (One Credit), Adopted 2017 

Subsection (b)(1) of the introduction and the knowledge and skill 
statement in subsection (c)(2) were amended to change "scien-
tific methods" to "scientific practices." 

The student expectation in subsection (c)(4)(A) was amended 
to add the phrase "including their complexity" after the phrase 
"prokaryotic and eukaryotic cells" and to replace the phrase 
"evaluate scientific explanations for their complexity" with the 
phrase "compare and contrast scientific explanations for cellular 
complexity." 

The student expectation in subsection (c)(6)(A) was amended 
to replace the word "describe" with the word "identify" and to 
replace the word "evaluate" with the word "examine." 

§112.35, Chemistry (One Credit), Adopted 2017 

Subsection (b)(1) and (3) of the introduction and the knowledge 
and skill statement in subsection (c)(2) were amended to change 
"scientific methods" to "scientific practices." 

The student expectation in subsection (c)(3)(A) was amended 
to add the phrase "so as to encourage critical thinking by the 
student" in order to align with the language in the same student 
expectation in other grade levels. 

The student expectation in subsection (c)(8)(F) was amended to 
delete the phrase "ion swap." 

§112.38, Integrated Physics and Chemistry (One Credit), 
Adopted 2017 

Subsection (b)(1) of the introduction and the knowledge and skill 
statement in subsection (c)(2) were amended to change "scien-
tific methods" to "scientific practices." 

The student expectation in subsection (c)(3)(A) was amended 
to add the phrase "so as to encourage critical thinking by the 
student" in order to align with the language in the same student 
expectation in other grade levels. 

§112.39, Physics (One Credit), Adopted 2017 

Subsection (b)(1) of the introduction was amended to change 
"scientific methods" to "scientific practices." 

The student expectation in subsection (c)(2)(D) was amended 
to add the word "hypotheses" after the phrase "formulating 
testable." 

The student expectation in subsection (c)(3)(A) was amended 
to add the phrase "so as to encourage critical thinking by the 
student" in order to align with the language in the same student 
expectation in other grade levels. 

SUMMARY OF COMMENTS AND RESPONSES. Following is a 
summary of the public comments received and the correspond-
ing responses regarding the proposed amendments to 19 TAC 
Chapter 112, Subchapters A-C. 

Comment. A representative from education service cen-
ter (ESC) 13 expressed support for the proposed edits to 
§112.11(b)(2)(C). 

Response. The SBOE agreed. The SBOE also took action to 
approve additional changes to respond to other comments. 

Comment. One teacher questioned whether "safety goggles or 
chemical splash goggles, as appropriate" should be added to 
§112.11(b)(4)(A). 

Response. The SBOE determined that safety goggles or chem-
ical splash goggles were not appropriate at the kindergarten 
level and, therefore, should not be added to §112.11(b)(4)(A). 
In response to other comments, the SBOE took action to 
amend §112.11(b)(4)(A) to read, "collect information using tools, 
including computing devices, hand lenses, primary balances, 
cups, bowls, magnets, collecting nets, and notebooks; timing 
devices; non-standard measuring items; weather instruments 
such as demonstration thermometers; and materials to support 
observations of habitats of organisms such as terrariums and 
aquariums." 

Comment. ESC 13 and two teachers stated that the addition of 
"once-living" to §112.11(b)(9)(A) creates additional content. 

Response. The SBOE agreed and took action to amend 
§112.11(b)(9)(A) to read, "differentiate between living and non-
living things based upon whether they have basic needs and 
produce offspring." 

Comment. One teacher stated that kindergarten teachers need 
45 minutes to teach science. 
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Response. The SBOE requested feedback regarding the 
amount of time needed to provide instruction in the student 
expectations as proposed. The SBOE determined that no 
additional adjustments to student expectations in kindergarten 
were necessary as a result of this feedback. The SBOE also 
took action to approve additional changes to respond to other 
comments. 

Comment. A representative from ESC 13 suggested that the 
first sentence in §112.12(a)(1)(A) should use language in similar 
paragraphs for kindergarten and Grade 2. 

Response. The SBOE disagreed. In response to other com-
ments, the SBOE took action to amend §112.12(a)(1)(A) to read, 
"A central theme in first grade science is active engagement in 
asking questions, creating a method to answer those questions, 
answering those questions, communicating ideas, and explor-
ing with scientific tools in order to explain scientific concepts and 
processes like scientific investigation and reasoning; matter and 
energy; force, motion, and energy; Earth and space; and organ-
isms and environment. Scientific investigation and reasoning in-
volves practicing safe procedures, asking questions about the 
natural world, and seeking answers to those questions through 
simple observations used in descriptive investigations." 

Comment. A representative from ESC 13 expressed support for 
the proposed edits to §112.12(b)(2)(C). 

Response. The SBOE agreed. The SBOE also took action to 
approve additional changes to respond to other comments. 

Comment. Two teachers and a representative from ESC 13 
stated that the addition of "once-living" in §112.12(b)(9)(A) cre-
ates additional content. 

Response. The SBOE agreed and took action to amend 
§112.12(b)(9)(A) to read, "sort and classify living and nonliving 
things based upon whether they have basic needs and produce 
offspring." 

Comment. One teacher and one administrator recommended 
deleting chicken from the examples of life cycles in the pro-
posed student expectation in §112.12(b)(10)(D) and cited pos-
sible health concerns such as salmonella. 

Response. The SBOE disagreed and determined that the life 
cycle of a chicken is appropriately included as an example and 
is not required to be taught. 

Comment. One administrator expressed concern with proposed 
edits to the student expectation in §112.13(b)(5)(A) and the re-
moval of "relative mass." The commenter proposed leaving rela-
tive mass or modifying the wording to include heavier and lighter 
and adding a reference to mass in Grade 2 since mass is found 
in all other grade levels. 

Response. The SBOE disagreed and determined that the stu-
dent expectation was appropriate as proposed. 

Comment. One administrator expressed concern with the pro-
posed removal of portions of the introduction in Grade 2. 

Response. The SBOE provides the following clarification. The 
changes to the introduction to the Grade 2 TEKS as adopted did 
not eliminate any current language. Changes were only made 
to reorder the paragraphs to align with other grade levels. 

Comment. A representative from ESC 13 expressed support to 
the proposed edits for §112.13(b)(2)(C). 

Response. The SBOE agreed. The SBOE also took action to 
approve additional changes to respond to other comments. 

Comment. One administrator expressed concern with the pro-
posed deletion of §112.13(b)(5)(A). 

Response. The SBOE provides the following clarification. The 
student expectation in §112.13(b)(5)(A) was not proposed for 
deletion. The SBOE determined that the elimination of shape 
and relative mass in the student expectation were appropriate 
as proposed. 

Comment. One teacher and one administrator suggested delet-
ing the phrase "over time" in the proposed student expectation 
in §112.13(b)(6)(C) related to patterns of movement of objects. 

Response. The SBOE disagreed and determined that the stu-
dent expectation was appropriate as proposed. 

Comment. Two teachers and one administrator expressed con-
cern with the deletion of §112.13(b)(8)(C) related to the water 
cycle. 

Response. The SBOE disagreed and determined that the water 
cycle is sufficiently addressed in other grade levels. 

Comment. A representative from ESC 13 suggested that clari-
fying examples be included for objects in the proposed new stu-
dent expectation in §112.13(b)(8)(C). 

Response. The SBOE disagreed and determined that the stu-
dent expectation was appropriately clear as proposed. 

Comment. One teacher and one administrator suggested re-
placing "through food chains" with "within food chains" in the pro-
posed student expectation in §112.13(b)(9)(C). 

Response. The SBOE disagreed and determined that the stu-
dent expectation was appropriate as proposed. 

Comment. A representative from ESC 13 suggested changing 
the word "described" to "outlined" in §112.14(b)(1)(A) to align 
with language used in Grade 5. 

Response. The SBOE disagreed and determined that the stu-
dent expectation was appropriate as proposed. 

Comment. One administrator suggested adding the word 
"descriptive" to "outdoor investigations" in §112.14(b)(2) and 
§112.15(b)(2) to provide guidance for teachers. 

Response. The SBOE disagreed. In response to other com-
ments, the SBOE took action to amend §112.14(b)(2) and 
§112.15(b)(2) to read, "Scientific investigation and reasoning. 
The student uses scientific practices during laboratory and 
outdoor investigations." 

Comment. A representative from ESC 13 suggested deleting the 
word "measured" from §112.14(b)(2)(C). 

Response. The SBOE disagreed and determined that the stu-
dent expectation was appropriate as proposed. 

Comment. A representative from ESC 13 suggested that the 
student expectations in §112.14(b)(3)(A), §112.15(b)(3)(A), and 
§112.16(b)(3)(A) be changed to read, "analyze, evaluate, and 
critique scientific explanations by using evidence, logical reason-
ing, and observational investigations, so as to encourage critical 
thinking by the student." 

Response. The SBOE disagreed and determined that the stu-
dent expectations were appropriate as proposed. 
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Comment. One administrator expressed concern with the 
proposed removal of certain tools in the student expectation in 
§112.14(b)(4)(A). 

Response. The SBOE disagreed and determined that the elim-
ination of certain tools in §112.14(b)(4)(A) was appropriate as 
proposed. In response to other comments, the SBOE took ac-
tion to amend §112.14(b)(4)(A) to read, "collect, record, and 
analyze information using tools, including cameras, computers, 
hand lenses, metric rulers, Celsius thermometers, wind vanes, 
rain gauges, pan balances, graduated cylinders, beakers, spring 
scales, hot plates, meter sticks, magnets, collecting nets, note-
books, and Sun, Earth, and Moon system models; timing de-
vices; and materials to support observation of habitats of organ-
isms such as terrariums and aquariums." 

Comment. One teacher and one administrator expressed con-
cern with the proposed deletion of the student expectation in 
§112.14(b)(7)(C) related to landforms. 

Response. The SBOE disagreed and determined that the dele-
tion of §112.14(b)(7)(C) streamlined the TEKS for Grade 3 and 
were appropriate as proposed. 

Comment. One administrator expressed concern with changes 
to §112.14(b)(8)(B) related to the water cycle. 

Response. The SBOE disagreed and determined that the 
change related to the water cycle was appropriate. In re-
sponse to other comments, the SBOE took action to amend 
§112.14(b)(8)(B) to read, "describe and illustrate the Sun as a 
star composed of gases that provides light and thermal energy." 

Comment. One university/college staff member expressed con-
cern with the proposed deletion of language in the knowledge 
and skills statement in §112.14(b)(9) and the student expecta-
tion in §112.14(b)(10)(B). 

Response. The SBOE disagreed and determined that the dele-
tion of language in §112.14(b)(9) and §112.14(b)(10)(B) stream-
lined the TEKS for Grade 3 and were appropriate as proposed. 

Comment. A representative from ESC 13 suggested changing 
"described" to "outlined" and deleting the phrase "as appropriate" 
after the word "gloves" in §112.15(b)(1)(A). 

Response. The SBOE disagreed and determined that the stu-
dent expectation was appropriate as proposed. 

Comment. A representative from ESC 13 suggested changing 
"perform" to "demonstrate that" in §112.15(b)(2)(E). 

Response. The SBOE disagreed and determined that the stu-
dent expectation was appropriate as proposed. 

Comment. One administrator expressed concern with proposed 
removal of certain tools in §112.15(b)(4)(A). 

Response. The SBOE disagreed and determined that the elimi-
nation of certain tools in the student expectation was appropriate 
as proposed. 

Comment. One administrator expressed concern with the pro-
posed deletion of the student expectation in §112.15(b)(5)(B). 

Response. The SBOE disagreed and determined that the dele-
tion of §112.15(b)(5)(B) streamlined the TEKS for Grade 4 and 
were appropriate as proposed. 

Comment. A representative from ESC 13 expressed concern 
that the addition of language to §112.15(b)(6)(B) may add in-
structional time. 

Response. The SBOE disagreed and determined that the pro-
posed changes to the student expectation were intended to clar-
ify and not to require additional instruction. 

Comment. One teacher, two administrators, and a representa-
tive from ESC 13 expressed concern about the language pro-
posed for deletion in §112.15(b)(8)(A) and suggested retaining 
the language in the current student expectation. 

Response. The SBOE disagreed and determined that the stu-
dent expectation was appropriate as proposed. 

Comment. One university/college staff member expressed con-
cern with the proposed removal in §112.15(b)(10)(A) of the word 
"adaptation" and the proposed rewording of §112.15(b)(10)(B). 

Response. The SBOE disagreed and determined that the stu-
dent expectations were appropriate as proposed. 

Comment. A representative from ESC 13 recommended reword-
ing the first sentence in §112.16(a)(1)(B) to read, "Within the nat-
ural environment, students learn how changes occur on Earth's 
surface and that predictable patterns occur in the sky." 

Response. The SBOE provides the following clarification. The 
first sentence in §112.16(a)(1)(B) as proposed is identical to the 
commenter's suggestion. 

Comment. A representative from ESC 13 suggested deleting 
"as appropriate" after "gloves" in §112.16(b)(1)(A). 

Response. The SBOE disagreed and determined that the stu-
dent expectation was appropriate as proposed. 

Comment. One administrator suggested changing "exper-
imental investigation testing one variable" to "correlational 
investigation to test the effects of varying forces on an object" 
in §112.16(b)(2)(A). 

Response. The SBOE disagreed and determined that the stu-
dent expectation was appropriate as proposed. 

Comment. A representative from ESC 13 suggested changing 
"information" to "data" in §112.16(b)(2)(G). 

Response. The SBOE disagreed and determined that the stu-
dent expectation was appropriate as proposed. 

Comment. One administrator expressed concern with the 
proposed deletion of certain tools in the student expectation in 
§112.16(b)(4)(A). 

Response. The SBOE disagreed and determined that the list of 
tools in the student expectation was appropriate as proposed. 

Comment. One teacher recommended dividing the proposed 
student expectation in §112.16(b)(5)(A) into multiple student ex-
pectations since it covers many properties. 

Response. The SBOE disagreed and determined that the stu-
dent expectation was appropriate as proposed. 

Comment. One teacher and one administrator expressed con-
cern with inclusion of sand and water as an example of a mixture 
in the proposed student expectation in §112.16(b)(5)(B). 

Response. The SBOE disagreed and determined that the exam-
ple was appropriate. In response to other comments, the SBOE 
took action to amend §112.16(b)(5)(B) to read, "demonstrate that 
some mixtures maintain physical properties of their ingredients 
such as iron filings and sand and sand and water; and." 

Comment. Two teachers and two administrators expressed con-
cern regarding the student expectation in §112.16(b)(5)(C) and 
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stated that the proposed changes make the student expectation 
unclear. 

Response. The SBOE agreed. The SBOE took action to amend 
§112.16(b)(5)(C) to read, "identify changes that can occur in the 
physical properties of the ingredients of solutions such as dis-
solving salt in water or adding lemon juice to water." 

Comment. One teacher recommended combining student ex-
pectations such as §112.16(b)(5)(C) and (D), which are regularly 
assessed simultaneously and taught together, rather than delet-
ing critical content to streamline. 

Response. The SBOE disagreed and determined that the stu-
dent expectations did not need to be combined. 

Comment. A representative from ESC 13 stated that the phrase 
"and consists of useful resources" is no longer needed in the 
knowledge and skills statement in §112.16(b)(7). 

Response. The SBOE disagreed and determined that the knowl-
edge and skills statement was appropriate as proposed. 

Comment. One teacher stated that the proposed changes to 
Grade 5 looked good in general. 

Response. The SBOE agreed. The SBOE also took action to 
approve additional changes to respond to other comments. 

Comment. One teacher suggested that the student expectation 
in §112.16(b)(7)(A) be split into separate student expectations. 

Response. The SBOE disagreed and determined that the stu-
dent expectation was appropriate as proposed. 

Comment. Four teachers and two administrators expressed con-
cern with the proposed deletion of the student expectation in 
§112.16(b)(7)(C). 

Response. The SBOE disagreed and determined that the dele-
tion of §112.16(b)(7)(C) streamlined the TEKS for Grade 5 and 
were appropriate as proposed. 

Comment. One teacher and two administrators expressed op-
position to the proposed deletion of the student expectation in 
§112.16(b)(7)(D) related to fossils. 

Response. The SBOE disagreed and determined that the dele-
tion of §112.16(b)(7)(D) streamlined the TEKS for Grade 5 and 
were appropriate as proposed. 

Comment. A representative from ESC 13 expressed concern 
with the proposed addition of language related to once-living or-
ganisms in §112.16(b)(9)(A). 

Response. The SBOE agreed and took action to amend 
§112.16(b)(9)(A) to read, "observe the way organisms live and 
survive in their ecosystem by interacting with the living and 
nonliving components." 

Comment. One teacher and one administrator expressed con-
cern with the proposed deletion of §112.16(b)(9)(D) related to 
the carbon dioxide-oxygen cycle. 

Response. The SBOE disagreed and determined that the dele-
tion of §112.16(b)(9)(D) streamlined the TEKS for Grade 5 and 
were appropriate as proposed. 

Comment. One community member suggested adding cycling 
of matter to the student expectation in §112.16(b)(9)(B). 

Response. The SBOE disagreed and determined that the stu-
dent expectation was appropriate as proposed. 

Comment. One teacher asked whether the section on alterna-
tive energy resources was removed entirely or moved to another 
heading in Grade 5. 

Response. The SBOE provides the following clarification. The 
student expectation on alternative energy resources in Grade 5 
has been deleted. Alternative energy resources are appropri-
ately addressed in Grade 6. 

Comment. One community member expressed concern with the 
proposed deletion of §112.18(a)(1) and (2) in the introduction. 
The commenter asked if this material would be taught in another 
grade or was gone forever. 

Response. The SBOE provides the following clarification. The 
changes to the introduction to the Grade 6 TEKS as adopted did 
not eliminate any current language. Changes were only made 
to reorder the paragraphs to align with other grade levels. 

Comment. One teacher stated that the proposed changes to the 
student expectations in §112.18(b)(2)(A) and (B) seem redun-
dant. 

Response. The SBOE disagreed and determined that the stu-
dent expectations were not redundant. One student expectation 
addresses comparative and descriptive investigations while the 
other addresses experimental investigations. 

Comment. One teacher and members of the science depart-
ment at a middle school expressed agreement with the proposed 
deletion of triple beam balances from the student expectation in 
§112.18(b)(4)(A). 

Response. The SBOE agreed. The SBOE also took action to 
approve additional changes to respond to other comments. 

Comment. One teacher agreed with proposed changes to the 
student expectation in §112.18(b)(5)(A) and the deletion of sub-
section (b)(5)(C) related to elements and compounds. 

Response. The SBOE agreed. The SBOE also took action to 
approve additional changes to respond to other comments. 

Comment. A representative from ESC 13 expressed opposition 
to the proposed changes to §112.18(b)(5)(A) and the proposed 
deletion of subsection (b)(5)(C) and recommended that the cur-
rent language for both student expectations be retained. 

Response. The SBOE disagreed and determined that the stu-
dent expectations were appropriate as proposed. 

Comment. One teacher and one community member stated that 
the concept of density should not be included in the proposed 
student expectation in §112.18(b)(6)(B). 

Response. The SBOE disagreed and determined that density 
was appropriately included in the student expectation. 

Comment. One teacher suggested incorporating §112.18(b)(7), 
advantages and disadvantages of using energy resources, un-
der the knowledge and skills statement in subsection (b)(9). 

Response. The SBOE disagreed and determined that the stu-
dent expectation was appropriately included under a separate 
knowledge and skills statement. 

Comment. One teacher expressed support for changing the 
verb "debate" to "discuss" in the proposed student expectation 
in §112.18(b)(7)(A) related the advantages and disadvantages 
of energy sources. 

Response. The SBOE agreed. The SBOE also took action to 
approve additional changes to respond to other comments. 
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Comment. One teacher expressed concern with the proposed 
deletion of the student expectation in §112.18(b)(7)(B), which 
demonstrates the importance of conserving energy and re-
sources. 

Response. The SBOE disagreed and determined that deletion of 
§112.18(b)(7)(B) was necessary in order to streamline the TEKS 
for Grade 6. 

Comment. Two teachers expressed support for the removal of 
pulleys in the proposed student expectation in §112.18(b)(8)(E). 

Response. The SBOE agreed. The SBOE also took action to 
approve additional changes to respond to other comments. 

Comment. One teacher expressed concern for the deletion of 
pulleys from §112.18(b)(8)(E). 

Response. The SBOE disagreed and determined that the dele-
tion of pulleys in the student expectation was appropriate as pro-
posed. 

Comment. One teacher recommended that the student expec-
tation in §112.18(b)(9)(B) related to thermal energy be deleted. 

Response. The SBOE disagreed and determined that the 
student expectation was appropriately included in the Grade 6 
TEKS. 

Comment. One teacher recommended that the student expec-
tation in §112.18(b)(9)(C) related to energy transformations be 
deleted. 

Response. The SBOE disagreed and determined that the 
student expectation was appropriately included in the Grade 6 
TEKS. 

Comment. One teacher expressed support for the change from 
"structural" to "compositional and mechanical" in the proposed 
student expectation in §112.18(b)(10)(A) related to Earth's lay-
ers. 

Response. The SBOE agreed. The SBOE also took action to 
approve additional changes to respond to other comments. 

Comment. One teacher expressed support for the rewording of 
the proposed student expectation in §112.18(b)(10)(D). 

Response. The SBOE agreed. The SBOE also took action to 
approve additional changes to respond to other comments. 

Comment. One teacher expressed support for the removal 
of the word "Galilean" in the proposed student expectation in 
§112.18(b)(11)(A) related to the solar system. 

Response. The SBOE agreed. The SBOE also took action to 
approve additional changes to respond to other comments. 

Comment. One teacher recommended excluding the student 
expectation in §112.18(b)(11)(B) from the Grade 8 State of Texas 
Assessments of Academic Readiness (STAAR®) examination. 

Response. This comment is outside the scope of the proposed 
rulemaking. 

Comment. One teacher expressed support for the editorial 
changes in the proposed knowledge and skills statement in 
§112.18(b)(12) and the student expectations in subsection 
(b)(12)(C) and (D). 

Response. The SBOE agreed. The SBOE also took action to 
approve additional changes to respond to other comments. 

Comment. One teacher expressed support for the changes in 
the proposed student expectation in §112.18(b)(12)(B) related 
to cells. 

Response. The SBOE agreed. The SBOE also took action to 
approve additional changes to respond to other comments. 

Comment. One teacher suggested combining student expecta-
tions in §112.18(b)(12)(B) and (D). 

Response. The SBOE disagreed and determined that the stu-
dent expectations were appropriate as proposed. 

Comment. One teacher recommended deleting kingdoms from 
the student expectation in §112.18(b)(12)(D) because it takes 
class time for teachers to review before the Grade 8 STAAR® 
examination. 

Response. The SBOE disagreed and determined that kingdoms 
were appropriately included in the student expectation. 

Comment. One administrator stated that the proposed changes 
to the TEKS for Grades 6 and 8 reduce superfluous content and 
provide clarity without removing foundational concepts. 

Response. The SBOE agreed. The SBOE also took action to 
approve additional changes to respond to other comments. 

Comment. One teacher expressed support for the inclusion of 
the statement regarding "including" and "such as" in the intro-
ductions for Grades 6-8. 

Response. The SBOE agreed. The SBOE also took action to 
approve additional changes to respond to other comments. 

Comment. One teacher expressed support for the replacement 
of "Texas Safety Standards" with "Texas Education Agency-ap-
proved safety standards" in the proposed student expectation in 
subsection (b)(1)(A) in Grades 6-8. 

Response. The SBOE agreed. The SBOE also took action to 
approve additional changes to respond to other comments. 

Comment. One teacher expressed support for the clarifications 
to the proposed student expectation in subsection (b)(4)(A) re-
lated to science tools in Grades 6-8. 

Response. The SBOE agreed. The SBOE also took action to 
approve additional changes to respond to other comments. 

Comment. One teacher provided a scope and sequence for 
Grades 6-8 and included feedback for instructional time in Grade 
6. 

Response. The SBOE requested feedback regarding the 
amount of time needed to provide instruction in the student 
expectations as proposed. The SBOE determined that no 
additional adjustments to student expectations in Grades 6-8 
were necessary as a result of this feedback. The SBOE also 
took action to approve additional changes to respond to other 
comments. 

Comment. One administrator stated that the middle school and 
high school committees consulted experts in the field and their 
recommendations are well reasoned and necessary. 

Response. The SBOE agreed. The SBOE also took action to 
approve additional changes to respond to other comments. 

Comment. Two teachers and members of the science depart-
ment at a middle school expressed concern with the proposed 
deletion of language in §112.19(a)(1)(B) in the introduction. 
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Response. The SBOE disagreed and determined that the 
changes to the introduction to the Grade 7 TEKS as adopted 
eliminates language to align with the grade-level student expec-
tations. 

Comment. A representative from ESC 13 suggested deleting 
the last sentence from §112.19(a)(1)(B) in the introduction as it 
is no longer applicable since the language regarding molecules 
has been removed. 

Response. The SBOE disagreed and determined that the lan-
guage in §112.19(a)(1)(B) was appropriate as proposed. 

Comment. One teacher expressed concern that characteristics 
for life in space was still found in proposed §112.19(a)(1)(D) in 
the introduction. 

Response. The SBOE disagreed and determined that the lan-
guage in §112.19(a)(1)(D) was appropriate as proposed. 

Comment. One teacher stated that the proposed changes to the 
student expectations in §112.19(b)(2)(A) and (B) seem redun-
dant. 

Response. The SBOE disagreed and determined that the stu-
dent expectations were appropriate as proposed. One student 
expectation addresses comparative and descriptive investiga-
tions while the other addresses experimental investigations. 

Comment. One teacher expressed concern with the inclusion of 
pH probes in the student expectation in §112.19(b)(4)(A). 

Response. The SBOE disagreed and determined that the inclu-
sion of pH probes in §112.19(b)(4)(A) was appropriate as pro-
posed. 

Comment. One teacher agreed with the proposed deletion of 
the student expectations in §112.19(b)(5)(B), (6)(A) and (C), and 
(7)(A). 

Response. The SBOE agreed. The SBOE also took action to 
approve additional changes to respond to other comments. 

Comment. One teacher expressed concern with the proposed 
deletion of §112.19(b)(5)(B), (6)(C), and (7)(A). 

Response. The SBOE disagreed and determined that the dele-
tion of §112.19(b)(5)(B), (6)(C), and (7)(A) streamlined the TEKS 
for Grade 7 and were appropriate as proposed. 

Comment. One teacher suggested moving the content from pro-
posed §112.19(b)(6), changes in matter in the digestive system, 
to the knowledge and skills statement in subsection (b)(5). 

Response. The SBOE disagreed and determined that the con-
tent was appropriately included under a separate knowledge and 
skills statement. In response to other comments, the SBOE took 
action to amend §112.19(b)(6) to read, "Matter and energy. The 
student knows that matter has physical and chemical properties 
and can undergo physical and chemical changes. The student is 
expected to distinguish between physical and chemical changes 
in matter." 

Comment. One teacher and members of the science department 
at a middle school expressed agreement with the proposed dele-
tion of the student expectation in §112.19(b)(6)(A). 

Response. The SBOE agreed. The SBOE also took action to 
approve additional changes to respond to other comments. 

Comment. Two teachers and members of the science depart-
ment at a middle school expressed support for the proposed 
deletion of the student expectation in §112.19(b)(7)(A). 

Response. The SBOE agreed. The SBOE also took action to 
approve additional changes to respond to other comments. 

Comment. One teacher expressed support for the clarification of 
proposed student expectations in §112.19(b)(7)(B) and (8)(A). 

Response. The SBOE agreed. The SBOE also took action to 
approve additional changes to respond to other comments. 

Comment. Two teachers recommended deleting student expec-
tations in §112.19(b)(9)(A) and (B), stating that they do not fit 
within the scope of the other topics for this grade. 

Response. The SBOE disagreed and determined that the stu-
dent expectations were appropriately included in the TEKS for 
Grade 7. 

Comment. One teacher recommended deleting the student ex-
pectation in §112.19(b)(10)(C) related to ecological succession 
because the student expectation takes class time for teachers to 
review before the Grade 8 STAAR® examination. 

Response. The SBOE disagreed and determined that 
§112.19(b)(10)(C) was appropriately included in the TEKS for 
Grade 7. 

Comment. One teacher recommended deleting dichotomous 
keys from the student expectation in §112.19(b)(11)(A) because 
it takes class time for teachers to review before the Grade 8 
STAAR® examination. 

Response. The SBOE disagreed and determined that 
§112.19(b)(11)(A) was appropriately included in the TEKS for 
Grade 7. 

Comment. One teacher expressed support for the addi-
tion of hybrid plants to the proposed student expectation in 
§112.19(b)(11)(C). 

Response. The SBOE agreed. The SBOE also took action to 
approve additional changes to respond to other comments. 

Comment. One teacher expressed support for the rewording of 
the proposed student expectations in §112.19(b)(12)(E) and (F) 
and (14)(B). 

Response. The SBOE agreed. The SBOE also took action to 
approve additional changes to respond to other comments. 

Comment. A representative from ESC 13 expressed concern 
about the proposed edits to §112.19(b)(12)(F). 

Response. The SBOE disagreed and determined that the stu-
dent expectation was appropriate as proposed. 

Comment. One teacher recommended deleting the student ex-
pectation in §112.19(b)(14)(B) from the STAAR® examination. 

Response. This comment is outside the scope of the proposed 
rulemaking. 

Comment. One teacher expressed support for the proposed re-
wording of §112.20(a)(1)(B) in the introduction. 

Response. The SBOE agreed. The SBOE also took action to 
approve additional changes to respond to other comments. 

Comment. One teacher expressed support for the proposed re-
moval of light waves in §112.20(a)(1)(D) in the introduction. 

Response. The SBOE agreed. The SBOE also took action to 
approve additional changes to respond to other comments. 
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Comment. One teacher stated that topographic maps should be 
deleted from §112.20(a)(1)(D) in the introduction and the student 
expectation in subsection (b)(9)(C). 

Response. The SBOE disagreed and determined that the in-
clusion of topographic maps in §112.20(a)(1)(D) and the student 
expectation in §112.20(b)(9)(C) was appropriate as proposed. 

Comment. One teacher expressed support for the removal of in-
teractions in ecosystems from proposed §112.20(a)(1)(E) in the 
introduction. 

Response. The SBOE agreed. The SBOE also took action to 
approve additional changes to respond to other comments. 

Comment. One teacher stated that the proposed changes to the 
student expectations in §112.20(b)(2)(A) and (B) seem redun-
dant. 

Response. The SBOE disagreed and determined that the stu-
dent expectation was appropriate as proposed. One student ex-
pectation addresses comparative and descriptive investigations 
while the other addresses experimental investigations. 

Comment. One teacher expressed support for the removal of 
the word "comparative" from the proposed student expectation 
in §112.20(b)(2)(B). 

Response. The SBOE agreed. The SBOE also took action to 
approve additional changes to respond to other comments. 

Comment. One teacher stated that it would take six class pe-
riods to cover the student expectations in §112.20(b)(2)(B) and 
(11)(A)-(C) related to interdependence among organisms. 

Response. The SBOE requested feedback regarding the 
amount of time needed to provide instruction in the student 
expectations as proposed. Based on the feedback, the SBOE 
determined that no additional adjustments to student expecta-
tions in §112.20(b)(2)(B) and (11)(A)-(C) were necessary. 

Comment. One teacher stated that it would take six class periods 
to cover proposed student expectations in §112.20(b)(2)(A), (B), 
and (D) and (3)(B) and (D). 

Response. The SBOE requested feedback regarding the 
amount of time needed to provide instruction in the student 
expectations as proposed. Based on the feedback, the SBOE 
determined that no additional adjustments to student expecta-
tions in §112.20(b)(2)(A), (B), and (D) and (3)(B) and (D) were 
necessary. 

Comment. One teacher stated that it would take 14 class periods 
to cover student expectations in §112.20(b)(2)(A), (3)(B), (6)(C), 
and (9)(A) and (B) regarding plate tectonics. 

Response. The SBOE requested feedback regarding the 
amount of time needed to provide instruction in the student 
expectations as proposed. Based on the feedback, the SBOE 
determined that no additional adjustments to student expecta-
tions regarding plate tectonics were necessary. 

Comment. One teacher stated that it would take seven class 
periods to cover student expectations in §112.20(b)(2)(A) and 
(C)-(E) and (6)(A) regarding force and motion. 

Response. The SBOE requested feedback regarding the 
amount of time needed to provide instruction in the student 
expectations as proposed. Based on the feedback, the SBOE 
determined that no additional adjustments to student expecta-
tions regarding force and motion were necessary. 

Comment. One teacher stated that it would take 20 class periods 
to cover student expectations in §112.20(b)(3)(B) and (7)(A)-(C) 
regarding Earth, Sun, and Moon cycles. 

Response. The SBOE requested feedback regarding the 
amount of time needed to provide instruction in the student 
expectations as proposed. Based on the feedback, the SBOE 
determined that no additional adjustments to student expecta-
tions regarding Earth, Sun, and Moon cycles were necessary. 

Comment. One community member suggested adding a student 
expectation to §112.20(b)(3) to read, "define the core terms of 
each domain studied, and use them as defined in reports, ques-
tions, and discussions." 

Response. The SBOE disagreed and determined that the lan-
guage would add additional content to the course and was not 
necessary. 

Comment. One teacher stated that it would take 20 class periods 
to cover proposed student expectations in §112.20(b)(4)(A) and 
(B) and (5)(C)-(E). 

Response. The SBOE requested feedback regarding the 
amount of time needed to provide instruction in the student 
expectations as proposed. Based on the feedback, the SBOE 
determined that no additional adjustments to student expecta-
tions in §112.20(b)(4)(A) and (B) and (5)(C)-(E) were necessary. 

Comment. One teacher stated that it would take 15 class periods 
to cover proposed student expectations in §112.20(b)(5)(A) and 
(B) regarding atomic structure. 

Response. The SBOE requested feedback regarding the 
amount of time needed to provide instruction in the student 
expectations as proposed. Based on the feedback, the SBOE 
determined that no additional adjustments to student expecta-
tions in §112.20(b)(5)(A) and (B) were necessary. 

Comment. One teacher expressed support for proposed 
changes to the student expectation in §112.20(b)(5)(E) regard-
ing properties of matter. 

Response. The SBOE agreed. The SBOE also took action to 
approve additional changes to respond to other comments. 

Comment. A representative from ESC 13 expressed concern 
with the proposed changes to §112.20(b)(5)(E) and suggested 
that the current language be retained. 

Response. The SBOE disagreed and determined that the stu-
dent expectation was appropriate as proposed. 

Comment. Two teachers and a representative from ESC 13 ex-
pressed concern with the proposed deletion of the student ex-
pectation in §112.20(b)(5)(F). 

Response. The SBOE disagreed and determined that the dele-
tion of §112.20(b)(5)(F) streamlined the TEKS for Grade 8 and 
was appropriate as proposed. 

Comment. Four teachers agreed with the proposed deletion of 
the student expectation in §112.20(b)(5)(F) related to chemical 
equations containing coefficients. 

Response. The SBOE agreed. The SBOE also took action to 
approve additional changes to respond to other comments. 

Comment. One teacher stated that it would take 13 class pe-
riods to cover student expectations in §112.20(b)(6)(B) and (C) 
regarding Newton's laws of motion. 
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Response. The SBOE requested feedback regarding the 
amount of time needed to provide instruction in the student 
expectations as proposed. Based on the feedback, the SBOE 
determined that no additional adjustments to student expecta-
tions in §112.20(b)(6)(B) and (C) were necessary. 

Comment. One teacher and members of the science depart-
ment at a middle school asked for an explanation of the student 
expectation in §112.20(b)(6)(C). 

Response. The SBOE provides the following clarification. The 
change to the student expectation in §112.20(b)(6)(C) eliminates 
the names of Newton's individual laws of motion and replaces 
them with a more general reference to Newton's three laws of 
motion. 

Comment. One teacher expressed support for the proposed re-
wording of the student expectation in §112.20(b)(6)(C) related to 
Newton's laws of motion. 

Response. The SBOE agreed. The SBOE also took action to 
approve additional changes to respond to other comments. 

Comment. One teacher expressed support for the proposed 
changes to the student expectation in §112.20(b)(7)(C) related 
to positions of the Moon and Sun. 

Response. The SBOE agreed. The SBOE also took action to 
approve additional changes to respond to other comments. 

Comment. One teacher suggested deleting the student expec-
tation in §112.20(b)(7)(C). 

Response. The SBOE disagreed and determined that the 
student expectation was appropriately included in the TEKS for 
Grade 8. 

Comment. One teacher suggested deleting student expecta-
tions in §112.20(b)(8)(C) and (E). 

Response. The SBOE disagreed and determined that the stu-
dent expectations were appropriately included in the Grade 8 
TEKS. 

Comment. One teacher expressed support for the proposed re-
wording of student expectations in §112.20(b)(8)(B) and (C). 

Response. The SBOE agreed. The SBOE also took action to 
approve additional changes to respond to other comments. 

Comment. One teacher recommended deleting the phrase "the 
Sun as a medium-sized star" from the proposed student expecta-
tion in §112.20(b)(8)(B) because it takes class time for teachers 
to review before the Grade 8 STAAR® examination. 

Response. The SBOE disagreed and determined that the 
student expectation was appropriately included in the Grade 8 
TEKS. 

Comment. One teacher stated that it would take four class peri-
ods to cover the student expectation in §112.20(b)(8)(C). 

Response. The SBOE requested feedback regarding the 
amount of time needed to provide instruction in the student 
expectations as proposed. Based on the feedback, the SBOE 
determined that no additional adjustments to the student expec-
tation in §112.20(b)(8)(C) were necessary. 

Comment. Three teachers expressed concern regarding the 
proposed deletion of the student expectation in §112.20(b)(8)(D). 

Response. The SBOE disagreed and determined that the dele-
tion of §112.20(b)(8)(D) streamlined the TEKS for Grade 8 and 
was appropriate as proposed. 

Comment. Two teachers expressed support for the proposed 
deletion of the student expectation in §112.20(b)(8)(D). 

Response. The SBOE agreed. The SBOE also took action to 
approve additional changes to respond to other comments. 

Comment. One teacher stated that it would take 10 class periods 
to cover the student expectation in §112.20(b)(9)(C). 

Response. The SBOE requested feedback regarding the 
amount of time needed to provide instruction in the student 
expectations as proposed. Based on the feedback, the SBOE 
determined that no additional adjustments to the student expec-
tation in §112.20(b)(9)(C) were necessary. 

Comment. Two teachers recommended deleting topo-
graphic maps from the proposed student expectation in 
§112.20(b)(9)(C). 

Response. The SBOE disagreed and determined that topo-
graphic maps were appropriately included in the Grade 8 TEKS. 

Comment. Two teachers recommended deleting student expec-
tations in §112.20(b)(10)(A)-(C). 

Response. The SBOE disagreed and determined that the stu-
dent expectations were appropriately included in the Grade 8 
TEKS as proposed. 

Comment. One teacher expressed concern with the level of 
specificity in student expectations in §112.20(b)(10)(A) and (B). 

Response. The SBOE disagreed and determined that the stu-
dent expectations were appropriate as proposed. 

Comment. Two teachers expressed concern with the proposed 
removal of ocean currents from the student expectation in 
§112.20(b)(10)(A). 

Response. The SBOE disagreed and determined that the dele-
tion of ocean currents streamlined the Grade 8 TEKS and was 
appropriate as proposed. 

Comment. One teacher stated that it would take seven class 
periods to cover student expectations in §112.20(b)(10)(A)-(C). 

Response. The SBOE requested feedback regarding the 
amount of time needed to provide instruction in the student 
expectations as proposed. Based on the feedback, the SBOE 
determined that no additional adjustments to student expecta-
tions in §112.20(b)(10)(A)-(C) were necessary. 

Comment. Two teachers expressed concern with the proposed 
deletion of the student expectation in §112.20(b)(11)(A). 

Response. The SBOE disagreed and determined that the dele-
tion of §112.20(b)(11)(A) streamlined the TEKS for Grade 8 and 
was appropriate as proposed. 

Comment. Two teachers and members of the science depart-
ment at a middle school expressed support for the proposed 
deletion of the student expectation in §112.20(b)(11)(A). 

Response. The SBOE agreed. The SBOE also took action to 
approve additional changes to respond to other comments. 

Comment. One teacher agreed with the addition of "factors such 
as food" to proposed new §112.20(b)(11)(A). 
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Response. The SBOE agreed. The SBOE also took action to 
approve additional changes to respond to other comments. 

Comment. One teacher stated that there is not enough time in a 
school year to adequately cover all the proposed TEKS for Grade 
8 in depth. 

Response. The SBOE disagreed and determined that feedback 
regarding the amount of time needed to provided instruction in 
the Grade 8 TEKS indicated that there was sufficient time to 
teach the TEKS. 

Comment. One teacher stated that it would require one week for 
students to learn vocabulary of specific science concepts, except 
for Newton's laws of motion, which would require five weeks. 

Response. The SBOE requested feedback regarding the 
amount of time needed to provide instruction in the student 
expectations as proposed. Based on the feedback, the SBOE 
determined that no additional adjustments to student expecta-
tions were necessary. 

Comment. One community member and one university/college 
staff member expressed concern about calculator use on the 
Grade 8 STAAR® examination. The commenter stated that if 
calculators are allowed for Grade 8 mathematics, they should 
be allowed for Grade 8 science. 

Response. This comment is outside the scope of the proposed 
rulemaking. 

Comment. One teacher provided specific information regarding 
the amount of instructional time needed for Grade 8. 

Response. The SBOE requested feedback regarding the 
amount of time needed to provide instruction in the student 
expectations as proposed. Based on the feedback, the SBOE 
determined that no additional adjustments were necessary. 

Comment. One community member stated that evolutionary bi-
ology curriculum in proposed §112.34 should include opportuni-
ties for students to learn opposing evidence and that language 
that is proposed to be deleted takes away that opportunity. 

Response. The SBOE disagreed and determined that the TEKS 
for Biology continue to provide opportunities for students to study 
opposing evidence in evolutionary biology. 

Comment. One university/college staff member suggested re-
vising the proposed student expectation in §112.34(c)(2)(C) to 
read, "know scientific theories are based on natural and phys-
ical phenomena and are capable of being verified by multiple 
independent lines of evidence." 

Response. The SBOE disagreed and determined that the stu-
dent expectation was appropriate as proposed. 

Comment. One teacher expressed concern with the proposed 
student expectation in §112.34(c)(2)(F) given the lack of teach-
ing and testing of essential technology, micropipettes, and cam-
eras. 

Response. The SBOE disagreed and determined that the stu-
dent expectation was appropriate as proposed. 

Comment. One teacher stated that it would take eight class pe-
riods to cover scientific methods, data, and safety under knowl-
edge and skills statements in §112.34(c)(2) and (3). 

Response. The SBOE requested feedback regarding the 
amount of time needed to provide instruction in the student 
expectations as proposed. Based on the feedback, the SBOE 

determined that no additional adjustments to student expecta-
tions in §112.34(c)(2) and (3) were necessary. 

Comment. One community member requested that proposed 
student expectations in §112.34(c)(3)(A), (7)(G), and (9)(D) be 
reinstated in their original form. 

Response. The SBOE disagreed and determined that the dele-
tion of §112.34(c)(7)(G) and (9)(D) streamlined the TEKS for 
Grade 8 and were appropriate as proposed. The SBOE also 
determined that the amendment to the student expectation in 
§112.34(c)(3)(A) was appropriate as proposed. 

Comment. One teacher expressed support for the deletion of 
content in student expectations in §112.34(c)(3)(A), (5)(B), and 
(6)(H) due to time constraints. 

Response. The SBOE agreed. The SBOE also took action to 
approve additional changes to respond to other comments. 

Comment. One community member stated that additional 
instructional time would be needed if "evaluate" is included in 
§112.34(c)(4)(A) and (7)(B). 

Response. The SBOE agreed that revisions to §112.34(c)(4)(A) 
were needed. In response to this and other comments, the 
SBOE took action to amend §112.34(c)(4)(A) to read, "compare 
and contrast prokaryotic and eukaryotic cells, including their 
complexity, and compare and contrast scientific explanations for 
cellular complexity." The SBOE determined that amendments to 
§112.34(c)(7)(B) as proposed appropriately eliminated the word 
"evaluate" in order to streamline the TEKS. 

Comment. One teacher stated that it would take 15-20 class 
periods to cover cells as basic structures of all living things in 
the knowledge and skills statement in §112.34(c)(4). 

Response. The SBOE requested feedback regarding the 
amount of time needed to provide instruction in the student 
expectations as proposed. The SBOE determined that no 
additional adjustments to the knowledge and skills statement 
in §112.34(c)(4) were necessary based on this feedback. In 
response to other comments, however, the SBOE took action 
to amend §112.34(c)(4)(A) to read, "compare and contrast 
prokaryotic and eukaryotic cells, including their complexity, 
and compare and contrast scientific explanations for cellular 
complexity." 

Comment. One teacher stated that it would take 17 class peri-
ods to cover proposed §112.34(c)(4)(A)-(C) regarding cells and 
viruses. 

Response. The SBOE requested feedback regarding the 
amount of time needed to provide instruction in the student 
expectations as proposed. The SBOE determined that no 
additional adjustments to the knowledge and skills statement 
in §112.34(c)(4) were necessary based on this feedback. In 
response to other comments, however, the SBOE took action 
to amend §112.34(c)(4)(A) to read, "compare and contrast 
prokaryotic and eukaryotic cells, including their complexity, 
and compare and contrast scientific explanations for cellular 
complexity." 

Comment. One teacher expressed support for the proposed 
changes to the student expectations in §112.34(c)(4)(A)-(C). 

Response. The SBOE agreed that student expectations in 
§112.34(c)(4)(B) and (C) were appropriate as proposed. How-
ever, in response to other comments, the SBOE took action 
to amend §112.34(c)(4)(A) to read, "compare and contrast 
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prokaryotic and eukaryotic cells, including their complexity, 
and compare and contrast scientific explanations for cellular 
complexity." 

Comment. One university/college staff member stated that 
high school students are not capable of evaluating explana-
tions for cell complexity in the proposed student expectation in 
§112.34(c)(4)(A). 

Response. The SBOE agreed that evaluating was not the 
appropriate activity for this student expectation. In response 
to this and other comments, the SBOE took action to amend 
§112.34(c)(4)(A) to read, "compare and contrast prokaryotic 
and eukaryotic cells, including their complexity, and compare 
and contrast scientific explanations for cellular complexity." 

Comment. Nine teachers expressed concern regarding the pro-
posed student expectation in §112.34(c)(4)(A). 

Response. The SBOE agreed that the student expectation 
needed revision. In response to this and other comments, the 
SBOE took action to amend §112.34(c)(4)(A) to read, "compare 
and contrast prokaryotic and eukaryotic cells, including their 
complexity, and compare and contrast scientific explanations 
for cellular complexity." 

Comment. One teacher suggested revising §112.34(c)(4)(A) to 
read, "compare and contrast prokaryotic and eukaryotic cells 
and evaluate how well endosymbiotic theory explains the com-
plexity of eukaryotic cells." 

Response. The SBOE disagreed with the recommended lan-
guage. However, in response to other comments, the SBOE 
took action to amend §112.34(c)(4)(A) to read, "compare and 
contrast prokaryotic and eukaryotic cells, including their com-
plexity, and compare and contrast scientific explanations for cel-
lular complexity." 

Comment. One university/college staff member suggested 
changing §112.34(c)(4)(A) to read, "compare and contrast 
prokaryotic and eukaryotic cells including scientific explanations 
for their complexity." 

Response. The SBOE disagreed with the recommended lan-
guage. However, in response to other comments, the SBOE 
took action to amend §112.34(c)(4)(A) to read, "compare and 
contrast prokaryotic and eukaryotic cells, including their com-
plexity, and compare and contrast scientific explanations for cel-
lular complexity." 

Comment. An administrator, 2 teachers, 1 parent, and 221 com-
munity members expressed support for including the word "eval-
uate" in the proposed student expectation in §112.34(c)(4)(A). 

Response. The SBOE disagreed that evaluating was the appro-
priate activity for this student expectation. In response to other 
comments, the SBOE took action to amend §112.34(c)(4)(A) to 
read, "compare and contrast prokaryotic and eukaryotic cells, 
including their complexity, and compare and contrast scientific 
explanations for cellular complexity." 

Comment. One community member stated that discussions for 
§112.34(c)(4)(A) should include a reference to endosymbiosis. 

Response. This comment is outside the scope of the proposed 
rulemaking. 

Comment. A representative from ESC 13 recommended that the 
original language for the student expectation in §112.34(c)(4)(A) 
be retained. 

Response. The SBOE disagreed that the original language was 
appropriate. In response to other comments, the SBOE took ac-
tion to amend §112.34(c)(4)(A) to read, "compare and contrast 
prokaryotic and eukaryotic cells, including their complexity, and 
compare and contrast scientific explanations for cellular com-
plexity." 

Comment. One community member stated that student expecta-
tions in §112.34(c)(4)(A), (6)(A), and (7)(B) should be approved 
as proposed. 

Response. The SBOE agreed that the student expectation in 
§112.34(c)(7)(B) was appropriate as proposed. However, the 
SBOE disagreed that §112.34(c)(4)(A) and (6)(A) should be ap-
proved as proposed. In response to other comments, the SBOE 
took action to amend §112.34(c)(4)(A) to read, "compare and 
contrast prokaryotic and eukaryotic cells, including their com-
plexity, and compare and contrast scientific explanations for cel-
lular complexity." In response to other comments, the SBOE took 
action to amend §112.34(c)(6)(A) to read, "identify components 
of DNA, identify how information for specifying the traits of an 
organism is carried in the DNA, and examine scientific explana-
tions for the origin of DNA." 

Comment. One teacher expressed concern with the proposed 
student expectation in §112.34(c)(4)(B). 

Response. The SBOE disagreed and determined that 
§112.34(c)(4)(B) was appropriate as proposed. 

Comment. One teacher stated that it would take 15-20 class 
periods to cover how an organism grows and the importance of 
cell differentiation in §112.34(c)(5)(A)-(C). 

Response. The SBOE requested feedback regarding the 
amount of time needed to provide instruction in the student 
expectations as proposed. Based on the feedback, the SBOE 
determined that no additional adjustments to student expecta-
tions in §112.34(c)(5)(A)-(C) were necessary. 

Comment. One teacher stated that it would take eight class pe-
riods to cover cell cycle, differentiation, and cancer in the knowl-
edge and skills statement in §112.34(c)(5). 

Response. The SBOE requested feedback regarding the 
amount of time needed to provide instruction in the student 
expectations as proposed. Based on the feedback received, 
the SBOE determined that no additional adjustments to student 
expectations in §112.34(c)(5) were necessary. 

Comment. One teacher expressed concern for the deletion of 
§112.34(c)(5)(B), (6)(H), (7)(B), (9)(D), and (11)(B). 

Response. The SBOE disagreed and determined that the dele-
tion of student expectations in §112.34(c)(5)(B), (6)(H), (9)(D), 
and (11)(B) was appropriate as proposed. The SBOE provides 
the following clarification regarding the student expectation in 
§112.34(c)(7)(B). The student expectation was not proposed for 
deletion. The SBOE determined that the amendments to this 
student expectation were appropriate as proposed. 

Comment. Ten teachers and one university/college staff mem-
ber suggested revising the proposed student expectation in 
§112.34(c)(6)(A) to change "evaluate" to "understand" due to 
the amount of time it takes for educators to teach students to 
evaluate scientific explanations for the origin of DNA. 

Response. The SBOE agreed that the word "evaluate" should 
be changed. In response to this and other comments, the SBOE 
took action to amend §112.34(c)(6)(A) to read, "identify compo-
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nents of DNA, identify how information for specifying the traits of 
an organism is carried in the DNA, and examine scientific expla-
nations for the origin of DNA." 

Comment. Nine teachers expressed concern with the proposed 
changes to the student expectation in §112.34(c)(6)(A) and 
stated that this knowledge is essential for the average Biology 
student. 

Response. The SBOE agreed that the content in 
§112.34(c)(6)(A) is essential. In response to other comments, 
the SBOE took action to amend §112.34(c)(6)(A) to read, 
"identify components of DNA, identify how information for 
specifying the traits of an organism is carried in the DNA, and 
examine scientific explanations for the origin of DNA." 

Comment. Two teachers suggested revising the proposed stu-
dent expectation in §112.34(c)(6)(A) to read, "identify compo-
nents of DNA and describe how information for specifying the 
traits of an organism is carried in the DNA." 

Response. The SBOE disagreed with the suggested change. In 
response to other comments, however, the SBOE took action to 
amend §112.34(c)(6)(A) to read, "identify components of DNA, 
identify how information for specifying the traits of an organism 
is carried in the DNA, and examine scientific explanations for the 
origin of DNA." 

Comment. One teacher requested a better definition of the origin 
of DNA and how to teach origin of DNA-RNA theory in the student 
expectation in §112.34(c)(6)(A). 

Response. The SBOE disagreed that a better definition of the 
origin of DNA was needed. In response to other comments, the 
SBOE took action to amend §112.34(c)(6)(A) to read, "identify 
components of DNA, identify how information for specifying the 
traits of an organism is carried in the DNA, and examine scientific 
explanations for the origin of DNA." 

Comment. One university/college staff member stated that the 
streamlining committee suggested changing "evaluate" to "iden-
tify" in §112.34(c)(6)(A). 

Response. The SBOE agreed that the TEKS review committee 
recommended replacing the word "evaluate." In response to this 
and other comments, however, the SBOE took action to amend 
§112.34(c)(6)(A) to read, "identify components of DNA, identify 
how information for specifying the traits of an organism is carried 
in the DNA, and examine scientific explanations for the origin of 
DNA." 

Comment. A parent, 2 teachers, 1 administrator, and 223 com-
munity members expressed support for including the word "eval-
uate" in §112.34(c)(6)(A). 

Response. The SBOE disagreed and determined that the word 
"evaluate" in the student expectation in §112.34(c)(6)(A) should 
be revised. In response to this and other comments, the SBOE 
took action to amend §112.34(c)(6)(A) to read, "identify compo-
nents of DNA, identify how information for specifying the traits of 
an organism is carried in the DNA, and examine scientific expla-
nations for the origin of DNA." 

Comment. Three teachers expressed concern with the proposed 
deletion of the student expectation in §112.34(c)(6)(H) related to 
the study of genomes of organisms. 

Response. The SBOE disagreed and determined that the dele-
tion of the student expectation in §112.34(c)(6)(H) was appropri-
ate as proposed. 

Comment. One teacher stated that it would take 15-20 class 
periods to cover the mechanism of genetics in the knowledge 
and skills statement in §112.34(c)(6). 

Response. The SBOE requested feedback regarding the 
amount of time needed to provide instruction in the student 
expectations as proposed. The SBOE determined that no 
additional adjustments to student expectations in §112.34(c)(6) 
were necessary as a result of this feedback. In response to 
other comments, however, the SBOE took action to amend 
§112.34(c)(6)(A) to read, "identify components of DNA, identify 
how information for specifying the traits of an organism is carried 
in the DNA, and examine scientific explanations for the origin of 
DNA." 

Comment. One teacher stated that it would take 25 class periods 
to cover transcription, translation, genetics, and meiosis in the 
knowledge and skills statement in §112.34(c)(6). 

Response. The SBOE requested feedback regarding the 
amount of time needed to provide instruction in the student 
expectations as proposed. The SBOE determined that no 
additional adjustments to student expectations in §112.34(c)(6) 
were necessary as a result of this feedback. In response to 
other comments, however, the SBOE took action to amend 
§112.34(c)(6)(A) to read, "identify components of DNA, identify 
how information for specifying the traits of an organism is carried 
in the DNA, and examine scientific explanations for the origin of 
DNA." 

Comment. One community member suggested revising the pro-
posed knowledge and skills statement in §112.34(c)(7) to read, 
"The student knows evolutionary theory is a naturalistic (materi-
alistic) explanation for the unity and diversity of life." 

Response. The SBOE disagreed and determined that the knowl-
edge and skills statement in §112.34(c)(7) was appropriate as 
proposed. 

Comment. One university/college staff member suggested that 
in the proposed knowledge and skills statement in §112.34(c)(7), 
the word "a" be replaced with "the." The commenter stated that 
there is no other explanation in science for the unity and diversity 
in life. 

Response. The SBOE disagreed and determined that the knowl-
edge and skills statement in §112.34(c)(7) was appropriate as 
proposed. 

Comment. One teacher stated that it would take 15 class periods 
to cover evolutionary theory and natural selection in the knowl-
edge and skills statement in §112.34(c)(7). 

Response. The SBOE requested feedback regarding the 
amount of time needed to provide instruction in the student 
expectations as proposed. Based on the feedback, the SBOE 
determined that no additional adjustments to student expecta-
tions in §112.34(c)(7) were necessary. 

Comment. One community member suggested revising the stu-
dent expectation in §112.34(c)(7)(A) to read, "analyze and evalu-
ate how evidence of common ancestry among groups is provided 
by the fossil record, biogeography, and homologies, including 
anatomical, molecular, and developmental, assuming that life 
developed by naturalistic means." 

Response. The SBOE disagreed and determined that the 
student expectation in §112.34(c)(7)(A) was appropriate as 
proposed. 
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Comment. One teacher and one university/college staff mem-
ber suggested that proposed §112.34(c)(7)(B) be omitted as it 
requires a lot of instructional time for students to master. 

Response. The SBOE disagreed and determined that the 
student expectation in §112.34(c)(7)(B) was appropriate as 
proposed. 

Comment. One teacher, three community members, and two 
university/college staff expressed concern with the proposed stu-
dent expectation in §112.31(c)(7)(B). 

Response. The SBOE disagreed and determined that the 
student expectation in §112.34(c)(7)(A) was appropriate as 
proposed. 

Comment. One community member expressed support for 
including the word "evaluate" in §112.34(c)(7)(B) and (G) and 
(9)(D). 

Response. The SBOE disagreed that the word "evaluate" was 
necessary in the student expectation in §112.34(c)(7)(B) and de-
termined that the student expectation was appropriate as pro-
posed. Additionally, the SBOE determined that student expecta-
tions in §112.34(c)(7)(G) and (9)(D) were appropriately proposed 
for deletion. 

Comment. A representative from ESC 13 expressed opposition 
to the proposed deletion of §112.34(c)(7)(G) and suggested re-
taining the student expectation. 

Response. The SBOE disagreed and determined that the dele-
tion of the student expectation streamlined the TEKS for Biology 
and was appropriate as proposed. 

Comment. One university/college staff member expressed 
support for proposed deletion of the student expectation in 
§112.34(c)(7)(G). 

Response. The SBOE agreed and determined that the deletion 
of the student expectation in §112.34(c)(7)(G) was appropriate 
as proposed. 

Comment. One teacher stated that it would take 15-20 class 
periods to cover taxonomy and kingdoms in the knowledge and 
skills statement in §112.34(c)(8). 

Response. The SBOE requested feedback regarding the 
amount of time needed to provide instruction in the student 
expectations as proposed. Based on the feedback, the SBOE 
determined that no additional adjustments to student expecta-
tions in §112.34(c)(8) were necessary. 

Comment. One teacher stated that it would take 17 class peri-
ods to cover biomolecules, photosynthesis, cell respiration, and 
enzymes in the knowledge and skills statement in §112.34(c)(9). 

Response. The SBOE requested feedback regarding the 
amount of time needed to provide instruction in the student 
expectations as proposed. Based on the feedback, the SBOE 
determined that no additional adjustments to student expecta-
tions in §112.34(c)(9) were necessary. 

Comment. One teacher stated that it would take 10-15 class pe-
riods to cover the significance of various molecules in the knowl-
edge and skills statement in §112.34(c)(9). 

Response. The SBOE requested feedback regarding the 
amount of time needed to provide instruction in the student 
expectations as proposed. Based on the feedback, the SBOE 
determined that no additional adjustments to student expecta-
tions in §112.34(c)(9) were necessary. 

Comment. One administrator expressed support for the pro-
posed deletion of chemistry concepts from student expectations 
in §112.34(c)(9). 

Response. The SBOE agreed and determined that the amend-
ments to §112.34(c)(9) were appropriate as proposed. 

Comment. One teacher expressed support for the proposed 
deletion of structures of biomolecules from the student expec-
tation in §112.34(c)(9)(A). 

Response. The SBOE agreed and determined that the language 
of the student expectation in §112.34(c)(9)(A) was appropriate 
as proposed. 

Comment. One university/college staff member expressed 
support for the proposed deletion of the student expectation in 
§112.34(c)(9)(D). 

Response. The SBOE agreed and determined that the deletion 
of the student expectation in §112.34(c)(9)(D) was appropriate 
as proposed. 

Comment. One teacher and one community member expressed 
opposition to the proposed deletion of the student expectation in 
§112.34(c)(9)(D). 

Response. The SBOE disagreed and determined that the dele-
tion of the student expectation in §112.34(c)(9)(D) streamlined 
the TEKS for Biology and was appropriate as proposed. 

Comment. A representative from ESC 13 expressed concern 
for the deletion of §112.34(c)(9)(D) and suggested retaining the 
student expectation to read, "evaluate scientific explanations for 
the origin of DNA." 

Response. The SBOE disagreed and determined that the dele-
tion of the student expectation in §112.34(c)(9)(D) streamlined 
the TEKS for Biology and was appropriate as proposed. 

Comment. One teacher requested that the SBOE combine the 
student expectation in §112.34(c)(11)(A), which is proposed for 
deletion, with the proposed student expectation in subsection 
(c)(10)(A). 

Response. The SBOE disagreed and determined that the dele-
tion of the student expectation in §112.34(c)(11)(A) was appro-
priate as proposed. 

Comment. One teacher stated that it would take 15 class periods 
to cover "biological systems are composed of multiple levels" in 
the knowledge and skills statement in §112.34(c)(10). 

Response. The SBOE requested feedback regarding the 
amount of time needed to provide instruction in the student 
expectations as proposed. Based on the feedback, the SBOE 
determined that no additional adjustments to student expecta-
tions in §112.34(c)(10) were necessary. 

Comment. One teacher stated that it would take 19 class periods 
to cover animal systems, plant systems, and levels of organiza-
tion in the knowledge and skills statement in §112.34(c)(10). 

Response. The SBOE requested feedback regarding the 
amount of time needed to provide instruction in the student 
expectations as proposed. Based on the feedback, the SBOE 
determined that no additional adjustments to student expecta-
tions in §112.34(c)(10) were necessary. 

Comment. One teacher expressed support for the proposed 
deletion of student expectations in §112.34(c)(11)(A) and (B) and 
(12)(D). 
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Response. The SBOE agreed and determined that the deletion 
of student expectations in §112.34(c)(11)(A) and (B) and (12)(D) 
was appropriate as proposed. 

Comment. One teacher suggested that rather than delet-
ing the student expectation in §112.34(c)(11)(B), the SBOE 
should move it under the knowledge and skills statement in 
§112.34(c)(12). 

Response. The SBOE disagreed and determined that the dele-
tion of the student expectation in §112.34(c)(11)(B) was appro-
priate as proposed. 

Comment. One teacher stated that it would take 8-10 class pe-
riods to cover "biological systems work to achieve and maintain 
balance" in the knowledge and skills statement in §112.34(c)(11). 

Response. The SBOE requested feedback regarding the 
amount of time needed to provide instruction in the student 
expectations as proposed. Based on the feedback, the SBOE 
determined that no additional adjustments to student expecta-
tions in §112.34(c)(11) were necessary. 

Comment. One teacher stated that it would take eight class peri-
ods to cover roles of microorganisms and ecological succession 
in the knowledge and skills statement in §112.34(c)(11). 

Response. The SBOE requested feedback regarding the 
amount of time needed to provide instruction in the student 
expectations as proposed. Based on the feedback, the SBOE 
determined that no additional adjustments to student expecta-
tions in §112.34(c)(11) were necessary. 

Comment. One teacher stated that it would take 10-15 
class periods to cover the knowledge and skills statement in 
§112.34(c)(12) regarding interdependence and interactions 
within an environmental system. 

Response. The SBOE requested feedback regarding the 
amount of time needed to provide instruction in the student 
expectations as proposed. Based on the feedback, the SBOE 
determined that no additional adjustments to student expecta-
tions in §112.34(c)(12) were necessary. 

Comment. One teacher stated that it would take 21 class periods 
to cover relationships, adaptations, and ecology in the knowl-
edge and skills statement in §112.34(c)(12). 

Response. The SBOE requested feedback regarding the 
amount of time needed to provide instruction in the student 
expectations as proposed. Based on the feedback, the SBOE 
determined that no additional adjustments to student expecta-
tions in §112.34(c)(12) were necessary. 

Comment. One community member stated that it would be a 
disservice to students if the proposed Biology TEKS did not pre-
pare students for their next biology class, either AP Biology or in 
college. 

Response. The SBOE agreed and determined that the proposed 
Biology TEKS appropriately prepare students for their next level 
biology course. 

Comment. One teacher expressed relief that the proposed 
changes create less content to cover in Biology, which will allow 
more time to ensure student understanding of what must be 
covered. 

Response. The SBOE agreed. The SBOE also took action to 
approve additional changes to respond to other comments. 

Comment. One teacher expressed concern that there will not be 
a requirement to teach biotechnology, feedback and homeosta-
sis, and limited resources within ecology in the Biology course 
as proposed. 

Response. The SBOE disagreed and determined that the aim 
of the TEKS revision was to streamline the TEKS. 

Comment. One teacher expressed concern regarding address-
ing abstract concepts in Biology that students do not understand 
or cannot fully grasp. 

Response. The SBOE disagreed and determined that the con-
cepts in the Biology TEKS were appropriate. 

Comment. One community member expressed support for the 
proposed science TEKS. 

Response. The SBOE agreed. The SBOE also took action to 
approve additional changes to respond to other comments. 

Comment. Two teachers and 233 community members 
expressed support for the current 2009 science TEKS and re-
quested that the SBOE protect the critical discussion and open 
debate of scientific subjects and theories, including evolution, 
that were provided under the 2009 TEKS. 

Response. The SBOE agreed that critical discussion and open 
debate of scientific subjects are important and determined that 
the streamlined science TEKS appropriately allow for discussion 
and debate of scientific subjects and theories. 

Comment. One university/college staff member expressed con-
cern that no evolutionary scientists were consulted about the pro-
posed changes to Biology and stated that the changes create 
scientifically incorrect information. 

Response. The SBOE disagreed that the changes to the TEKS 
create scientifically incorrect information. 

Comment. A teacher, 25 parents, 46 community members, 3 
university/college staff, and 1 out-of-state individual stated that 
the proposed Biology TEKS should include a robust discussion 
of evolution that is free from discredited anti-evolution argu-
ments. 

Response. The SBOE agreed and determined that the Biology 
TEKS appropriately address evolution and are free from discred-
ited anti-evolution arguments. 

Comment. One teacher, four parents, and seven community 
members expressed concern regarding proposed amendments 
to the science TEKS that add creationist language to the curricu-
lum standards and requested that the language be removed. 

Response. The SBOE disagrees and determined that the lan-
guage included in the science TEKS was appropriate. 

Comment. One community member expressed support for the 
inclusion of biological evolution in the TEKS for Biology. 

Response. The SBOE agreed and determined that the Biology 
TEKS appropriately address biological evolution. 

Comment. One teacher stated that the changes to the proposed 
student expectation in §112.35(c)(5)(B) related to the Periodic 
Table were unnecessary because the meaning of the student 
expectation did not change. 

Response. The SBOE provides the following clarification. The 
change to §112.35(c)(5)(B) was simply made to correct the struc-
ture of the student expectation and not intended to change the 
meaning. 
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Comment. One teacher expressed support for the proposed 
deletion of the student expectation in §112.35(c)(6)(C). 

Response. The SBOE agreed. The SBOE also took action to 
approve additional changes to respond to other comments. 

Comment. One teacher expressed concern regarding the pro-
posed deletion of content in §112.35(c)(6)(C) and (8)(C) and (D). 

Response. The SBOE disagreed and determined that the 
deletion of the student expectation in §112.35(c)(6)(C) and the 
changes to student expectations in §112.35(c)(8)(C) and (D) 
streamlined the TEKS for Chemistry and were appropriate as 
proposed. 

Comment. A representative from ESC 13 recommended that 
the student expectation in §112.35(c)(8)(C) should read, "cal-
culate percent composition of compounds and differentiate be-
tween empirical and molecular formulas." 

Response. The SBOE disagreed and determined that the stu-
dent expectation in §112.35(c)(8)(C) was appropriate as pro-
posed. 

Comment. A representative from ESC 13 recommended delet-
ing the proposed new student expectation in §112.35(c)(8)(D). 

Response. The SBOE disagreed and determined that the addi-
tion of the student expectation in §112.35(c)(8)(D) was appropri-
ate as proposed. 

Comment. A representative from ESC 13 expressed concern 
regarding the addition of the proposed student expectation in 
§112.35(c)(8)(F) and suggested retaining this content in subsec-
tion (c)(10)(H). 

Response. The SBOE disagreed and determined that the 
content of the student expectation in §112.35(c)(8)(F) was 
appropriately included in subsection (b)(8)(D) rather than sub-
section (b)(10)(H). In response to other comments, the SBOE 
took action to amend §112.35(c)(8)(F) to eliminate the phrase 
"ion swap." 

Comment. A representative from ESC 13 suggested that pro-
posed student expectations in §112.35(c)(8)(G) and (H) be com-
bined to read, "perform stoichiometric calculations, including de-
termination of mass relationships between reactants and prod-
ucts and percent yield and describe the concept of limiting reac-
tants." 

Response. The SBOE disagreed and determined that student 
expectations in §112.35(c)(8)(G) and (H) were appropriate as 
proposed. 

Comment. A representative from ESC 13 expressed concern 
regarding the proposed deletion of the student expectation in 
§112.35(c)(9)(B). 

Response. The SBOE disagreed and determined that the dele-
tion of §112.35(c)(9)(B) streamlined the TEKS for Chemistry and 
was appropriate as proposed. 

Comment. A representative from ESC 13 suggested that the 
student expectation in §112.35(c)(10)(E) be changed to read, 
"distinguish among types of solutions such as electrolytes and 
non electrolytes and unsaturated, saturated, and supersaturated 
solutions." 

Response. The SBOE disagreed and determined that 
§112.35(c)(10)(E) was appropriate as proposed. 

Comment. A representative from ESC 13 expressed concern 
regarding the proposed deletion of the student expectation in 
§112.35(c)(10)(J) and suggested it be retained and amended to 
read, "distinguish between strong and weak acids and bases." 

Response. The SBOE disagreed and determined that 
§112.35(c)(10)(J) streamlined the TEKS for Chemistry and was 
appropriate as proposed. 

Comment. A representative from ESC 13 expressed oppo-
sition to combining the content of §112.35(c)(12)(A) and old 
§112.35(c)(12)(B). 

Response. The SBOE disagreed and determined that 
§112.35(c)(12)(A) appropriately combined the content of the 
two student expectations. 

Comment. One teacher expressed support for all proposed dele-
tions in Chemistry. 

Response. The SBOE agreed. The SBOE also took action to 
approve additional changes to respond to other comments. 

Comment. One teacher expressed concern that the proposed 
Chemistry TEKS have been significantly watered down. 

Response. The SBOE disagreed and determined that the 
streamlined Chemistry TEKS were appropriate in rigor and 
depth. 

Comment. One administrator stated that the clarity of the verbs 
in the proposed TEKS for Chemistry help to better define the 
scope of the course. 

Response. The SBOE agreed. The SBOE also took action to 
approve additional changes to respond to other comments. 

Comment. A representative from ESC 13 disagreed with the 
proposed addition of the student expectation in §112.38(c)(1)(B) 
because it is new content added to the course. 

Response. The SBOE disagreed and determined that the addi-
tion of the student expectation in §112.38(c)(1)(B) was appropri-
ate as proposed. 

Comment. A representative from ESC 13 suggested deleting 
the student expectation in §112.38(c)(3)(C) to be consistent with 
proposed edits with other courses. 

Response. The SBOE disagreed and determined that 
§112.38(c)(3)(C) was appropriate as proposed. 

Comment. One teacher expressed disagreement with the pro-
posal to divide §112.38(c)(6)(E) into two student expectations, 
subsection (c)(6)(E) and new subsection (c)(6)(F), and the dele-
tion of pressure and pH from the new student expectation. 

Response. The SBOE disagreed and determined that 
the amendment to §112.38(c)(6)(E) and the addition of 
§112.38(c)(6)(F) were appropriate as proposed. 

Comment. One administrator questioned the accuracy of the 
proposed student expectation in §112.38(c)(7)(D). The com-
menter stated that broken glow sticks undergo an exergonic 
reaction, not an exothermic reaction, and that this example 
should be deleted from the student expectation. 

Response. The SBOE disagreed and determined that 
§112.38(c)(7)(D) was appropriate as proposed. 

Comment. One administrator stated that the clarity of the verbs 
in the proposed student expectations for Integrated Physics and 
Chemistry (IPC) helps to better define the scope of the course. 
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Response. The SBOE agreed. The SBOE also took action to 
approve additional changes to respond to other comments. 

Comment. One teacher stated that proposed knowledge and 
skills statements in §112.39(c)(1)-(3) are taught throughout the 
course. 

Response. The SBOE provides the following clarification. Stu-
dent expectations in §112.39(c)(1)-(3) are the science process 
standards and are designed to be integrated with content stan-
dards. 

Comment. One administrator stated that the word "hypotheses" 
is missing from the phrase "formulating testable" in the proposed 
student expectation in §112.39(c)(2)(D). 

Response. The SBOE agreed and took action to amend 
§112.39(c)(2)(D) to change the phrase "formulating testable" to 
"formulating testable hypotheses." 

Comment. One teacher stated that it would take five 
class periods to cover the proposed student expectation in 
§112.39(c)(2)(G). 

Response. The SBOE requested feedback regarding the 
amount of time needed to provide instruction in the student 
expectations as proposed. Based on the feedback, the SBOE 
determined that no additional adjustments to the student expec-
tation in §112.39(c)(2)(G) were necessary. 

Comment. Two teachers expressed opposition to the proposed 
deletion of the student expectation in §112.39(c)(2)(D) regarding 
scientific hypotheses and theories. 

Response. The SBOE disagreed and determined that the dele-
tion of §112.39(c)(2)(D) streamlined the TEKS for IPC and was 
appropriate as proposed. 

Comment. A representative from ESC 13 expressed disagree-
ment with the proposed deletion of student expectations in 
§112.39(c)(2)(D) and (I) and the combining of the content of 
those student expectations in proposed new §112.39(c)(2)(D). 

Response. The SBOE disagreed and determined that the dele-
tion of §112.39(c)(2)(D) and (I) streamlined the TEKS for IPC and 
were appropriate as proposed. 

Comment. One community member expressed concern that 
the word "critique" is included in the student expectation in 
§112.39(c)(3)(A). 

Response. The SBOE disagreed and determined that requiring 
students to critique scientific explanations was appropriately in-
cluded in §112.39(c)(3)(A). 

Comment. A representative from ESC 13 suggested that the 
student expectation in §112.39(c)(3)(E) be revised to read, "ex-
press and interpret relationships symbolically in accordance with 
accepted theories to make predictions and solve problems math-
ematically, including problems requiring proportional reasoning 
and graphical vector addition." 

Response. The SBOE disagreed and determined that 
§112.39(c)(3)(E) was appropriate as proposed. 

Comment. One teacher expressed support for proposed 
changes to student expectations in §112.39(c)(4)(A)-(D). 

Response. The SBOE agreed. The SBOE also took action to 
approve additional changes to respond to other comments. 

Comment. A representative from ESC 13 suggested that the 
student expectation in §112.39(c)(4)(B) be revised to read, "de-

scribe and analyze motion in one dimension using equations with 
the concepts of distance, displacement, speed, average veloc-
ity, instantaneous velocity, and acceleration." 

Response. The SBOE disagreed and determined that 
§112.39(c)(4)(B) was appropriate as proposed. 

Comment. A representative from ESC 13 suggested that the 
student expectation in §112.39(c)(4)(C) be revised to read, "an-
alyze and describe accelerated motion in two dimensions using 
equations, including projectile and circular examples." 

Response. The SBOE disagreed and determined that 
§112.39(c)(4)(C) was appropriate as proposed. 

Comment. A representative from ESC 13 suggested that the 
student expectation in §112.39(c)(4)(D) be revised to read, "cal-
culate the effect of forces on objects, including the law of inertia, 
the relationship between force and acceleration, and the nature 
of force pairs between objects." 

Response. The SBOE disagreed and determined that 
§112.39(c)(4)(D) was appropriate as proposed. 

Comment. Two teachers expressed concern with the proposed 
deletion of the student expectation in §112.39(c)(4)(E) related to 
free-body diagrams. 

Response. The SBOE disagreed and determined that the dele-
tion of §112.39(c)(4)(E) streamlined the TEKS for IPC and was 
appropriate as proposed. 

Comment. A representative from ESC 13 expressed the 
concern with proposed deletion of the student expectation in 
§112.39(c)(4)(F) related to motion relative to different frames of 
reference. 

Response. The SBOE disagreed and determined that the dele-
tion of §112.39(c)(4)(F) streamlined the TEKS for IPC and was 
appropriate as proposed. 

Comment. One teacher stated that it would take 20 class periods 
to cover proposed student expectations in §112.39(c)(4)(D) and 
(5)(B). 

Response. The SBOE requested feedback regarding the 
amount of time needed to provide instruction in the student 
expectations as proposed. Based on the feedback, the SBOE 
determined that no additional adjustments to student expecta-
tions in §112.39(c)(4)(D) and (5)(B) were necessary. 

Comment. One teacher stated that it would take 20 class periods 
to cover proposed student expectations in §112.39(c)(5)(C)-(F). 

Response. The SBOE requested feedback regarding the 
amount of time needed to provide instruction in the student 
expectations as proposed. Based on the feedback, the SBOE 
determined that no additional adjustments to student expecta-
tions in §112.39(c)(5)(C)-(F) were necessary. 

Comment. One teacher expressed concern for the proposed 
deletion of the words "design and construct" from the student 
expectation in §112.39(c)(5)(F). 

Response. The SBOE disagreed and determined that the lan-
guage in §112.39(c)(5)(F) was appropriate as proposed. 

Comment. One teacher stated that it would take 10 class periods 
to cover proposed student expectations in §112.39(c)(6)(A) and 
(B). 

Response. The SBOE requested feedback regarding the 
amount of time needed to provide instruction in the student 
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expectations as proposed. Based on the feedback, the SBOE 
determined that no additional adjustments to student expecta-
tions in §112.39(c)(6)(A) and (B) were necessary. 

Comment. One teacher stated that it would take 10 class periods 
to cover proposed student expectations in §112.39(c)(6)(C) and 
(D). 

Response. The SBOE requested feedback regarding the 
amount of time needed to provide instruction in the student 
expectations as proposed. Based on the feedback, the SBOE 
determined that no additional adjustments to student expecta-
tions in §112.39(c)(6)(C) and (D) were necessary. 

Comment. One teacher expressed concern for the proposed 
deletion of student expectations in §112.39(c)(6)(E) and (F) and 
the changes to subsection (c)(6)(G) because they are important 
in order for students to see the correlation between physics and 
chemistry. 

Response. The SBOE disagreed that eliminating the content in 
§112.39(c)(6)(E)-(G) would affect the ability of students to see 
correlations between physics and chemistry. 

Comment. A representative from ESC 13 expressed disagree-
ment with the proposed deletion of the student expectation in 
§112.39(c)(6)(F). 

Response. The SBOE disagreed and determined that the dele-
tion of §112.39(c)(6)(F) streamlined the TEKS for IPC and was 
appropriate as proposed. 

Comment. A representative from ESC 13 suggested that 
the proposed new student expectation in §112.39(c)(6)(E) be 
revised to read, "explain everyday examples that illustrate the 
laws of thermodynamics, including the law of conservation of 
energy and the law of entropy." 

Response. The SBOE disagreed and determined that the 
student expectation in §112.39(c)(6)(E) was appropriate as 
proposed. 

Comment. One teacher stated that it would take 10 class periods 
to cover proposed student expectations in §112.39(c)(7)(A) and 
(C)-(E). 

Response. The SBOE requested feedback regarding the 
amount of time needed to provide instruction in the student 
expectations as proposed. Based on the feedback, the SBOE 
determined that no additional adjustments to student expecta-
tions in §112.39(c)(7)(A) and (C)-(E) were necessary. 

Comment. One teacher stated that it would take 12 class periods 
to cover the proposed student expectation in §112.39(c)(7)(B). 

Response. The SBOE requested feedback regarding the 
amount of time needed to provide instruction in the student 
expectations as proposed. Based on the feedback, the SBOE 
determined that no additional adjustments to student expecta-
tions in §112.39(c)(7)(B) were necessary. 

Comment. Two teachers expressed concern regarding the pro-
posed deletion of the student expectation in §112.39(c)(7)(F) re-
lated to the role of wave characteristics and behaviors. 

Response. The SBOE disagreed and determined that the dele-
tion of §112.39(c)(7)(F) streamlined the TEKS for IPC and was 
appropriate as proposed. 

Comment. One teacher stated that it is a struggle to cover stu-
dent expectations in §112.39(c)(6)(E) and (8)(A)-(D) in a school 
year. 

Response. The SBOE agreed and took action to delete 
§112.39(c)(6)(E) and to amend §112.39(c)(8)(C) and (D) in 
order to reduce the amount of content required to be covered 
in Physics. 

Comment. A representative from ESC 13 suggested that the 
student expectation in §112.39(c)(8)(C) be revised to read, "de-
scribe the significance of mass-energy equivalence and apply it 
in explanations of phenomena such as nuclear stability, fission, 
and fusion." 

Response. The SBOE disagreed and determined that the stu-
dent expectation in §112.39(c)(8)(C) was appropriate as pro-
posed. 

Comment. A representative from ESC 13 suggested deleting 
nuclear stability, fission, and fusion from the proposed student 
expectation in §112.39(c)(8)(D). 

Response. The SBOE disagreed and determined that the con-
tent of the student expectation in §112.39(c)(6)(D) was appropri-
ate as proposed. 

Comment. One teacher stated that, as proposed, the Physics 
course requires significantly more mathematics and equations. 

Response. The SBOE disagreed and determined that the 
Physics TEKS require an appropriate amount of mathematics. 

Comment. One administrator stated that the clarity and careful 
selection of verbs for Physics help to better define the scope of 
the course and reduce redundancy. 

Response. The SBOE agreed. The SBOE also took action to 
approve additional changes to respond to other comments. 

Comment. One teacher stated that there should be a new as-
sessment to reflect the new TEKS and asked whether deleted 
concepts would still be tested if they had been taught at an ear-
lier grade level. 

Response. This comment is outside the scope of the proposed 
rulemaking. 

Comment. One teacher asked whether the Grade 5 science 
STAAR® examination would still assess TEKS from Grades 2-5. 

Response. This comment is outside the scope of the proposed 
rulemaking. 

Comment. One university/college staff expressed concern with 
proposed changes to the student expectation in subsection 
(c)(3)(A) in the high school courses and the student expectations 
in subsection (b)(3)(A) and (B) in Grades 3-5. 

Response. The SBOE disagreed and determined that the lan-
guage was inconsistent among grade levels. As a result, the 
SBOE took action to amend the student expectation in subsec-
tion (b)(3)(A) in Grades 6-8 and subsection (c)(3)(A) in Chem-
istry, IPC, and Physics to read, "analyze, evaluate, and critique 
scientific explanations by using empirical evidence, logical rea-
soning, and experimental and observational testing, as to en-
courage critical thinking by the student." Additionally, the SBOE 
determined that the deletion of the student expectation in sub-
section (b)(3)(B) in Grades 3-5 was appropriate as proposed. 

Comment. One university/college staff stated that the proposed 
science TEKS eliminate critical thinking. 

Response. The SBOE disagreed and determined that the sci-
ence TEKS appropriately require students to engage in critical 
thinking. 
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Comment. One university/college staff stated that science and 
religion should be reconciled. 

Response. This comment is outside the scope of the proposed 
rulemaking. 

Comment. One teacher, two parents, nine community members, 
and two university/college staff expressed support for teaching 
evolution in the proposed science TEKS. 

Response. The SBOE agreed and determined that evolution 
was appropriately addressed in the TEKS for Biology. 

Comment. Two teachers and twenty-nine community members 
expressed support for science TEKS that allow teachers and stu-
dents to study and question all sides of evolution. 

Response. The SBOE agreed and determined that studying and 
questioning all sides of evolution was appropriately addressed in 
the TEKS for Biology. 

Comment. One community member stated that creation and 
evolution should be presented in a neutral manner in the TEKS 
and that evolution should be presented as a scientific-related phi-
losophy, not a fact. 

Response. The SBOE agreed that evolution should be taught 
in a neutral manner and determined that evolution was appropri-
ately presented in the TEKS for Biology. 

Comment. A representative from ESC 13 suggested that the 
student expectation in subsection (b)(3)(A) in Grades 6-8 and 
subsection (c)(3)(A) in Chemistry, IPC, and Physics be changed 
to read, "analyze, evaluate, and critique scientific explanations 
by using empirical evidence, logical reasoning, and experimental 
and observational testing, so as to encourage critical thinking by 
the student." 

Response. The SBOE agreed and took action to amend the stu-
dent expectation in subsection (b)(3)(A) in Grades 6-8 and sub-
section (c)(3)(A) in Chemistry, IPC, and Physics to read, "ana-
lyze, evaluate, and critique scientific explanations by using em-
pirical evidence, logical reasoning, and experimental and obser-
vational testing, as to encourage critical thinking by the student." 

Comment. One university/college staff member expressed 
a concern with the proposed deletion of TEKS related to 
the environment in student expectations in §112.16(b)(7)(C), 
§112.18(b)(7)(B), §112.19(b)(5)(B), and §112.34(c)(12)(D). 

Response. The SBOE disagreed and determined that the 
deletion of the content in §112.16(b)(7)(C), §112.18(b)(7)(B), 
§112.19(b)(5)(B), and §112.34(c)(12)(D) was necessary in order 
to streamline the TEKS. 

Comment. One community member stated that human-induced 
global climate change by the extraction and burning of fossil fuels 
is far more than a theory. 

Response. This comment is outside the scope of the proposed 
rulemaking. 

Comment. One administrator expressed concern with stream-
lining the TEKS and stated that there are gaps in the TEKS 
for kindergarten-Biology and that several concepts are missing 
and/or incompletely developed. 

Response. The SBOE disagreed and determined that the 
TEKS for kindergarten through high school were appropriate as 
adopted. 

Comment. One administrator stated that the following concepts 
are poorly developed in the proposed TEKS: weather/types of 
clouds, force and motion, simple machines, sound (pitch, vol-
ume), waves, and engineering/motors. 

Response. The SBOE disagreed and determined that the con-
cepts were appropriately addressed in the kindergarten-Grade 
12 science TEKS. 

Comment. One community member asked if the official public 
comment period provided an opportunity to give a demonstration 
to the SBOE. 

Response. This comment is outside the scope of the proposed 
rulemaking. 

Comment. One university/college staff member expressed con-
cern with the proposed deletion of student expectations related 
to renewable energy. 

Response. The SBOE disagreed and determined that the dele-
tion of content was necessary in order to streamline the TEKS. 

Comment. One university/college staff member inquired 
whether edits made by the SBOE at first reading could be 
differentiated from the committees' final drafts. 

Response. The SBOE provides the following clarification. 
TEA has posted separate documents that identify the commit-
tee's recommendations and justifications to the Science TEKS 
Streamlining webpage on the TEA website. 

Comment. Three teachers, twenty-six parents, forty-eight com-
munity members, and three university/college staff members re-
quested that the SBOE honor the recommendations of the teach-
ers and scientists on the science TEKS streamlining committees 
and not politicize science. 

Response. The SBOE agreed and determined that the TEKS as 
adopted appropriately reflect the recommendations of the sci-
ence TEKS streamlining committees and were not politicizing 
science. 

Comment. Seven community members, one university/college 
staff member, and one out-of-state individual stated that in the 
proposed science TEKS, students need to be taught science 
based on scientific evidence and the scientific method. 

Response. The SBOE agreed and determined that the TEKS as 
adopted appropriately require instruction in scientific evidence 
and the scientific method. 

Comment. Four teachers, twenty-eight parents, sixty-five com-
munity members, three university/college staff, and one out-of-
state individual expressed concern regarding the political and 
religious agendas reflected in the proposed science TEKS and 
attempts to insert those agendas into the Texas science curricu-
lum. 

Response. The SBOE disagreed and determined that the TEKS 
as adopted do not reflect a political or religious agenda. 

Comment. One parent and eighteen community members stated 
that the proposed science TEKS should honor the principle of 
separation of church and state. 

Response. The SBOE agreed and determined that the TEKS as 
adopted honor the principle of separation of church and state. 

Comment. One community member expressed the concern that 
if children are provided with inaccurate information then the fu-
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ture is at stake as well as our ability to show leadership in the 
world. 

Response. This comment is outside the scope of the proposed 
rulemaking. 

Comment. Five community members stated that science cur-
riculum is extremely important to keep Texas moving toward in-
novation and scientific breakthroughs. The commenters stated 
that Texas children will not be able to compete in the field of 
science if they do not learn the basic accepted concepts of the 
science community. 

Response. The SBOE agreed that science curriculum is impor-
tant and determined that the TEKS as adopted appropriately ad-
dress the basic concepts of science and the science community. 

Comment. One community member and one university/college 
staff member requested that the SBOE respect the opinions of 
scientists, scientific boards and organizations, and institutions of 
higher education in the proposed science TEKS. 

Response. The SBOE agreed and determined that the public, in-
cluding scientists, scientific boards and organizations, and insti-
tutions of higher education, had numerous opportunities to share 
their opinions regarding the proposed revisions to the science 
TEKS. 

Comment. One community member stated that the nation and 
community needs to be strongly committed to scientific endeav-
ors and encouraged the SBOE to fully support a strong science 
curriculum in Texas schools. 

Response. The SBOE agreed and determined that the TEKS as 
adopted support a strong science curriculum. 

Comment. Two community members stated that religion is prop-
erly and constitutionally taught in homes and churches and that 
pseudo-science should not be taught through the proposed sci-
ence TEKS. 

Response. The SBOE agreed and determined that the TEKS as 
adopted do not include pseudo-science. 

Comment. One parent stated that science, technology, engi-
neering, arts, and mathematics (STEAM) learning is the best ap-
proach to teach thought process and skills. 

Response. This comment is outside the scope of the proposed 
rulemaking. 

Comment. Three community members and one university/col-
lege staff member stated that it is imperative that Texas high 
school students receive the highest-quality education to succeed 
in the global marketplace. 

Response. This comment is outside the scope of the proposed 
rulemaking. 

Comment. One university/college staff member inquired about 
the use of the word "recommended" for hands-on activities in the 
proposed introductions for the science TEKS since the percent-
age of hands-on activities for science is required by the Texas 
Education Code (TEC). 

Response. The SBOE provides the following clarification. The 
TEC permits, but does not require, the SBOE to require time 
spent on laboratory activities in the science TEKS. The TEKS 
for middle and high school require a minimum percentage of in-
structional time be dedicated to laboratory investigations. The 
TEKS for elementary grade levels encourage districts to spend 

a minimum amount of instructional time on classroom and out-
door investigations. 

Comment. One parent stated that the proposed science TEKS 
should include global warming and its well established physical 
basis. 

Response. The SBOE disagreed and determined that the aim 
of the TEKS revision was to streamline content, not to add new 
topics for instruction. 

Comment. One teacher, one administrator, three community 
members, and members of the science community, including the 
Texas Science Education Leadership Association (TSELA) and 
Science Teachers Association of Texas (STAT), requested that 
the SBOE honor the recommendations of the teachers and sci-
entists on the science TEKS streamlining committees. 

Response. The SBOE agreed and determined that the recom-
mendations of the science TEKS streamlining committees were 
appropriately included in the science TEKS as adopted. 

Comment. Members of TSELA requested a statement on how 
the streamlined science TEKS will affect STAAR®. 

Response. This comment is outside the scope of the proposed 
rulemaking. 

Comment. Members of TSELA requested guidance regarding 
funding used for science instruction. 

Response. This comment is outside the scope of the proposed 
rulemaking. 

Comment. Members of TSELA requested that supporting stan-
dards be included in primary grades. 

Response. This comment is outside the scope of the proposed 
rulemaking. 

Comment. One administrator expressed support for the inclu-
sion of "such as" and "including" statements in the proposed sci-
ence TEKS. 

Response. The SBOE agreed and determined that "such as" 
and "including" examples had been included in the science 
TEKS as appropriate. 

Comment. One teacher and one community member expressed 
strong disagreement with the streamlined science TEKS. 

Response. The SBOE disagreed and determined that the 
streamlined science TEKS were appropriate. 

Comment. One teacher, six community members, and one uni-
versity/college staff member expressed concern that students 
need real science in the proposed TEKS not watered down ques-
tionable science. 

Response. The SBOE agreed that the TEKS must reflect real 
science and determined that the streamlined science TEKS were 
appropriate. 

Comment. One administrator requested clarification about 
whether new instructional materials would be provided once the 
streamlining was complete. 

Response. This comment is outside the scope of the proposed 
rulemaking. 

Comment. One administrator asked for clarification regarding 
whether they should use proposed science TEKS when rewriting 
district curriculum this summer. 
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Response. The SBOE provides the following clarification. The 
amended science TEKS will be implemented beginning with the 
2018-2019 school year. 

Comment. One administrator asked whether the TEA would pro-
vide training on the streamlined science TEKS. 

Response. This comment is outside the scope of the proposed 
rulemaking. 

Comment. One administrator and members of TSELA requested 
that science supervisors partner with TEA staff to develop an 
implementation plan for the revised science TEKS. 

Response. This comment is outside the scope of the proposed 
rulemaking. 

Comment. Four teachers, two administrators, one community 
member, and members of TSELA and STAT suggested that the 
implementation of the streamlined science TEKS be changed to 
the 2018-2019 school year. The commenters expressed con-
cern about the amount of time districts will have to communi-
cate changes and adjust instructional calendars and materials 
aligned to the new TEKS citations. 

Response. The SBOE agreed and took action to amend the 
elementary, middle, and high school science TEKS to implement 
the revised TEKS beginning with the 2018-2019 school year. 

Comment. Three administrators and one community member 
asked about the proposed timeline for the implementation of the 
streamlined TEKS. 

Response. The SBOE provides the following clarification. The 
amended science TEKS will be implemented beginning with the 
2018-2019 school year. 

Comment. One teacher expressed concern that the textbooks 
available to Texas public schools are lacking in support of the 
TEKS and requested that the textbooks be streamlined as well. 

Response. This comment is outside the scope of the proposed 
rulemaking. 

Comment. One administrator stated that the current instructional 
materials will still be relevant for the proposed streamlined sci-
ence TEKS. 

Response. This comment is outside the scope of the proposed 
rulemaking. 

Comment. One teacher and members of the science depart-
ment at an elementary school stated that each grade level, 
kindergarten-Grade 5, spends approximately six weeks apiece 
on knowledge and skills statements in subsections (b)(5)-(10) 
and related student expectations. 

Response. The SBOE requested feedback regarding the 
amount of time needed to provide instruction in the student 
expectations as proposed. Based on the feedback, the SBOE 
determined that no additional adjustments to the student expec-
tations in question were necessary. 

Comment. One teacher stated that the proposed changes for 
kindergarten-Grade 5 were minor and will not change the amount 
of time needed to teach the TEKS. 

Response. The SBOE disagreed and determined that the sci-
ence TEKS had been appropriately streamlined. 

Comment. One administrator and members of TSELA requested 
that the public comments regarding instructional time be commu-
nicated to the field. 

Response. This comment is outside the scope of the proposed 
rulemaking. 

Comment. One administrator expressed concern that the pro-
posed streamlined science TEKS would not provide additional 
instructional time for all grades. 

Response. The SBOE disagreed and determined that the sci-
ence TEKS had been appropriately streamlined. 

Comment. One administrator stated that great consideration has 
been given to the amount of instructional time needed for teach-
ers to teach, but the focus needs to be on the amount of time for 
students to demonstrate mastery. 

Response. The SBOE agreed and determined that the revised 
science TEKS had been appropriately streamlined to ensure that 
students can master the content before the end of the school 
year or the STAAR® examination, whichever occurs first. 

Comment. One teacher expressed disappointment with the 
streamlining of high school courses. 

Response. The SBOE disagreed and determined that the TEKS 
for high school science courses had been appropriately stream-
lined. 

Comment. One community member expressed strong disagree-
ment with the streamlined science TEKS. 

Response. The SBOE disagreed and determined that the sci-
ence TEKS had been appropriately streamlined. 

Comment. One administrator and members of TSELA requested 
that the SBOE revisit the language regarding the percentage of 
time for investigations so teachers do not think the time require-
ment is optional. 

Response. The SBOE disagreed and determined that this re-
quest was outside the SBOE's goal to streamline the science 
TEKS. 

Comment. Three teachers expressed support for the streamlin-
ing of the TEKS in Grades 6, 7, and 8. 

Response. The SBOE agreed. The SBOE also took action to 
approve additional changes to respond to other comments. 

Comment. One teacher expressed support for the proposed 
changes to elementary science and stated that the streamlined 
TEKS will allow for deeper discussion and opportunity for under-
standing. 

Response. The SBOE agreed. The SBOE also took action to 
approve additional changes to respond to other comments. 

Comment. Five teachers and six administrators requested that 
student expectations not be renumbered/relettered in order to 
keep the numbering/lettering of the current TEKS in place. 

Response. The SBOE disagreed and determined that rules for 
the Texas Register require that the revised TEKS be renumbered 
or relettered in sequential order. 

Comment. One community member stated that STAAR® per-
formance could be increased by developing better competency 
in domain terminology and suggested adding a new student ex-
pectation and language to the introduction for each grade level 
and course. 

Response. This comment is outside the scope of the proposed 
rulemaking. 
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Comment. One community member suggested that important 
terms should be explicitly stated in the proposed science TEKS. 

Response. The SBOE agreed and determined that important 
terms were included in the TEKS as appropriate. 

SUBCHAPTER A. ELEMENTARY 
19 TAC §§112.10 - 112.16 

STATUTORY AUTHORITY. The amendments are adopted un-
der the Texas Education Code (TEC), §7.102(c)(4), which re-
quires the State Board of Education (SBOE) to establish cur-
riculum and graduation requirements; and TEC, §28.002, which 
identifies the subjects of the required curriculum and requires the 
SBOE by rule to identify the essential knowledge and skills of 
each subject in the required curriculum that all students should 
be able to demonstrate and that will be used in evaluating in-
structional materials and addressed on the state assessment in-
struments. 

CROSS REFERENCE TO STATUTE. The amendments imple-
ment the Texas Education Code, §7.102(c)(4) and §28.002. 

§112.10. Implementation of Texas Essential Knowledge and Skills for 
Science, Elementary, Adopted 2017. 

The provisions of §§112.11-112.16 of this subchapter shall be imple-
mented by school districts beginning with the 2018-2019 school year. 

§112.11. Science, Kindergarten, Adopted 2017. 

(a) Introduction. 

(1) In Kindergarten, students observe and describe the nat-
ural world using their senses. Students do science as inquiry in order 
to develop and enrich their abilities to understand scientific concepts 
and processes. Students develop vocabulary through their experiences 
investigating properties of common objects, earth materials, and organ-
isms. 

(A) A central theme throughout the study of scientific 
investigation and reasoning; matter and energy; force, motion, and en-
ergy; Earth and space; and organisms and environment is active en-
gagement in asking questions, creating a method to answer those ques-
tions, answering those questions, communicating ideas, and exploring 
with scientific tools. Scientific investigation and reasoning involves 
practicing safe procedures, asking questions about the natural world, 
and seeking answers to those questions through simple observations 
used in descriptive investigations. 

(B) Matter is described in terms of its physical prop-
erties, including relative size, weight, shape, color, and texture. The 
importance of light, thermal, and sound energy is identified as it relates 
to the students' everyday life. The location and motion of objects are 
explored. 

(C) Weather is recorded and discussed on a daily basis 
so students may begin to recognize patterns in the weather. Other pat-
terns are observed in the appearance of objects in the sky. 

(D) In life science, students recognize the interdepen-
dence of organisms in the natural world. They understand that all or-
ganisms have basic needs that can be satisfied through interactions with 
living and nonliving things. Students will investigate the life cycle of 
plants and identify likenesses between parents and offspring. 

(2) Science, as defined by the National Academy of Sci-
ences, is the "use of evidence to construct testable explanations and 
predictions of natural phenomena, as well as the knowledge generated 
through this process." 

(3) Recurring themes are pervasive in sciences, mathemat-
ics, and technology. These ideas transcend disciplinary boundaries and 
include patterns, cycles, systems, models, and change and constancy. 

(4) The study of elementary science includes planning and 
safely implementing classroom and outdoor investigations using sci-
entific processes, including inquiry methods, analyzing information, 
making informed decisions, and using tools to collect and record in-
formation, while addressing the major concepts and vocabulary, in the 
context of physical, earth, and life sciences. Districts are encouraged 
to facilitate classroom and outdoor investigations for at least 80% of 
instructional time. 

(5) Statements containing the word "including" reference 
content that must be mastered, while those containing the phrase "such 
as" are intended as possible illustrative examples. 

(b) Knowledge and skills. 

(1) Scientific investigation and reasoning. The student 
conducts classroom and outdoor investigations following home and 
school safety procedures and uses environmentally appropriate and 
responsible practices. The student is expected to: 

(A) identify, discuss, and demonstrate safe and healthy 
practices as outlined in Texas Education Agency-approved safety stan-
dards during classroom and outdoor investigations, including wearing 
safety goggles or chemical splash goggles, as appropriate, washing 
hands, and using materials appropriately; and 

(B) demonstrate how to use, conserve, and dispose of 
natural resources and materials such as conserving water and reusing 
or recycling paper, plastic, and metal. 

(2) Scientific investigation and reasoning. The student de-
velops abilities to ask questions and seek answers in classroom and 
outdoor investigations. The student is expected to: 

(A) ask questions about organisms, objects, and events 
observed in the natural world; 

(B) plan and conduct simple descriptive investigations; 

(C) collect data and make observations using simple 
tools; 

(D) record and organize data and observations using 
pictures, numbers, and words; and 

(E) communicate observations about simple descriptive 
investigations. 

(3) Scientific investigation and reasoning. The student 
knows that information and critical thinking are used in scientific 
problem solving. The student is expected to: 

(A) identify and explain a problem such as the impact 
of littering and propose a solution; 

(B) make predictions based on observable patterns in 
nature; and 

(C) explore that scientists investigate different things in 
the natural world and use tools to help in their investigations. 

(4) Scientific investigation and reasoning. The student uses 
age-appropriate tools and models to investigate the natural world. The 
student is expected to: 

(A) collect information using tools, including comput-
ing devices, hand lenses, primary balances, cups, bowls, magnets, col-
lecting nets, and notebooks; timing devices; non-standard measuring 
items; weather instruments such as demonstration thermometers; and 
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materials to support observations of habitats of organisms such as ter-
rariums and aquariums; and 

(B) use the senses as a tool of observation to identify 
properties and patterns of organisms, objects, and events in the envi-
ronment. 

(5) Matter and energy. The student knows that objects have 
properties and patterns. The student is expected to: 

(A) observe and record properties of objects, including 
bigger or smaller, heavier or lighter, shape, color, and texture; and 

(B) observe, record, and discuss how materials can be 
changed by heating or cooling. 

(6) Force, motion, and energy. The student knows that en-
ergy, force, and motion are related and are a part of their everyday life. 
The student is expected to: 

(A) use the senses to explore different forms of energy 
such as light, thermal, and sound; 

(B) explore interactions between magnets and various 
materials; 

(C) observe and describe the location of an object in 
relation to another such as above, below, behind, in front of, and beside; 
and 

(D) observe and describe the ways that objects can 
move such as in a straight line, zigzag, up and down, back and forth, 
round and round, and fast and slow. 

(7) Earth and space. The student knows that the natural 
world includes earth materials. The student is expected to: 

(A) observe, describe, and sort rocks by size, shape, 
color, and texture; 

(B) observe and describe physical properties of natural 
sources of water, including color and clarity; and 

(C) give examples of ways rocks, soil, and water are 
useful. 

(8) Earth and space. The student knows that there are rec-
ognizable patterns in the natural world and among objects in the sky. 
The student is expected to: 

(A) observe and describe weather changes from day to 
day and over seasons; 

(B) identify events that have repeating patterns, includ-
ing seasons of the year and day and night; and 

(C) observe, describe, and illustrate objects in the sky 
such as the clouds, Moon, and stars, including the Sun. 

(9) Organisms and environments. The student knows that 
plants and animals have basic needs and depend on the living and non-
living things around them for survival. The student is expected to: 

(A) differentiate between living and nonliving things 
based upon whether they have basic needs and produce offspring; and 

(B) examine evidence that living organisms have basic 
needs such as food, water, and shelter for animals and air, water, nutri-
ents, sunlight, and space for plants. 

(10) Organisms and environments. The student knows that 
organisms resemble their parents and have structures and processes that 
help them survive within their environments. The student is expected 
to: 

(A) sort plants and animals into groups based on phys-
ical characteristics such as color, size, body covering, or leaf shape; 

(B) identify basic parts of plants and animals; 

(C) identify ways that young plants resemble the parent 
plant; and 

(D) observe changes that are part of a simple life cycle 
of a plant: seed, seedling, plant, flower, and fruit. 

§112.12. Science, Grade 1, Adopted 2017. 

(a) Introduction. 

(1) In Grade 1, students observe and describe the natural 
world using their senses. Students do science as inquiry in order to de-
velop and enrich their abilities to understand the world around them in 
the context of scientific concepts and processes. Students develop vo-
cabulary through their experiences investigating properties of common 
objects, earth materials, and organisms. 

(A) A central theme in first grade science is active en-
gagement in asking questions, creating a method to answer those ques-
tions, answering those questions, communicating ideas, and exploring 
with scientific tools in order to explain scientific concepts and processes 
like scientific investigation and reasoning; matter and energy; force, 
motion, and energy; Earth and space; and organisms and environment. 
Scientific investigation and reasoning involves practicing safe proce-
dures, asking questions about the natural world, and seeking answers 
to those questions through simple observations used in descriptive in-
vestigations. 

(B) Matter is described in terms of its physical prop-
erties, including relative size, weight, shape, color, and texture. The 
importance of light, thermal, and sound energy is identified as it relates 
to the students' everyday life. The location and motion of objects are 
explored. 

(C) Weather is recorded and discussed on a daily basis 
so students may begin to recognize patterns in the weather. In addition, 
patterns are observed in the appearance of objects in the sky. 

(D) In life science, students recognize the interdepen-
dence of organisms in the natural world. They understand that all or-
ganisms have basic needs that can be satisfied through interactions with 
living and nonliving things. Students will investigate life cycles of an-
imals and identify likenesses between parents and offspring. 

(2) Science, as defined by the National Academy of Sci-
ences, is the "use of evidence to construct testable explanations and 
predictions of natural phenomena, as well as the knowledge generated 
through this process." 

(3) Recurring themes are pervasive in sciences, mathemat-
ics, and technology. These ideas transcend disciplinary boundaries and 
include patterns, cycles, systems, models, and change and constancy. 

(4) The study of elementary science includes planning and 
safely implementing classroom and outdoor investigations using sci-
entific processes, including inquiry methods, analyzing information, 
making informed decisions, and using tools to collect and record in-
formation, while addressing the major concepts and vocabulary, in the 
context of physical, earth, and life sciences. Districts are encouraged 
to facilitate classroom and outdoor investigations for at least 80% of 
instructional time. 

(5) Statements containing the word "including" reference 
content that must be mastered, while those containing the phrase "such 
as" are intended as possible illustrative examples. 

(b) Knowledge and skills. 

42 TexReg 5074 September 22, 2017 Texas Register 



(1) Scientific investigation and reasoning. The student 
conducts classroom and outdoor investigations following home and 
school safety procedures and uses environmentally appropriate and 
responsible practices. The student is expected to: 

(A) identify, discuss, and demonstrate safe and healthy 
practices as outlined in Texas Education agency-approved safety stan-
dards during classroom and outdoor investigations, including wearing 
safety goggles or chemical splash goggles, as appropriate, washing 
hands, and using materials appropriately; and 

(B) identify and learn how to use natural resources and 
materials, including conservation and reuse or recycling of paper, plas-
tic, and metals. 

(2) Scientific investigation and reasoning. The student de-
velops abilities to ask questions and seek answers in classroom and 
outdoor investigations. The student is expected to: 

(A) ask questions about organisms, objects, and events 
observed in the natural world; 

(B) plan and conduct simple descriptive investigations; 

(C) collect data and make observations using simple 
tools; 

(D) record and organize data using pictures, numbers, 
and words; and 

(E) communicate observations and provide reasons for 
explanations using student-generated data from simple descriptive in-
vestigations. 

(3) Scientific investigation and reasoning. The student 
knows that information and critical thinking are used in scientific 
problem solving. The student is expected to: 

(A) identify and explain a problem and propose a solu-
tion; 

(B) make predictions based on observable patterns; and 

(C) describe what scientists do. 

(4) Scientific investigation and reasoning. The student uses 
age-appropriate tools and models to investigate the natural world. The 
student is expected to: 

(A) collect, record, and compare information using 
tools, including computers, hand lenses, primary balances, cups, 
bowls, magnets, collecting nets, notebooks, and safety goggles or 
chemical splash goggles, as appropriate; timing devices; non-standard 
measuring items; weather instruments such as demonstration ther-
mometers and wind socks; and materials to support observations of 
habitats of organisms such as aquariums and terrariums; and 

(B) measure and compare organisms and objects using 
non-standard units. 

(5) Matter and energy. The student knows that objects have 
properties and patterns. The student is expected to: 

(A) classify objects by observable properties such as 
larger and smaller, heavier and lighter, shape, color, and texture; 

(B) predict and identify changes in materials caused by 
heating and cooling; and 

(C) classify objects by the materials from which they 
are made. 

(6) Force, motion, and energy. The student knows that 
force, motion, and energy are related and are a part of everyday life. 
The student is expected to: 

(A) identify and discuss how different forms of energy 
such as light, thermal, and sound are important to everyday life; 

(B) predict and describe how a magnet can be used to 
push or pull an object; and 

(C) demonstrate and record the ways that objects can 
move such as in a straight line, zig zag, up and down, back and forth, 
round and round, and fast and slow. 

(7) Earth and space. The student knows that the natural 
world includes rocks, soil, and water that can be observed in cycles, 
patterns, and systems. The student is expected to: 

(A) observe, compare, describe, and sort components 
of soil by size, texture, and color; 

(B) identify and describe a variety of natural sources of 
water, including streams, lakes, and oceans; and 

(C) identify how rocks, soil, and water are used to make 
products. 

(8) Earth and space. The student knows that the natural 
world includes the air around us and objects in the sky. The student is 
expected to: 

(A) record weather information, including relative tem-
perature such as hot or cold, clear or cloudy, calm or windy, and rainy 
or icy; 

(B) observe and record changes in the appearance of ob-
jects in the sky such as the Moon and stars, including the Sun; 

(C) identify characteristics of the seasons of the year 
and day and night; and 

(D) demonstrate that air is all around us and observe 
that wind is moving air. 

(9) Organisms and environments. The student knows that 
the living environment is composed of relationships between organ-
isms and the life cycles that occur. The student is expected to: 

(A) sort and classify living and nonliving things based 
upon whether they have basic needs and produce offspring; 

(B) analyze and record examples of interdependence 
found in various situations such as terrariums and aquariums or pet 
and caregiver; and 

(C) gather evidence of interdependence among living 
organisms such as energy transfer through food chains or animals using 
plants for shelter. 

(10) Organisms and environments. The student knows that 
organisms resemble their parents and have structures and processes that 
help them survive within their environments. The student is expected 
to: 

(A) investigate how the external characteristics of an 
animal are related to where it lives, how it moves, and what it eats; 

(B) identify and compare the parts of plants; 

(C) compare ways that young animals resemble their 
parents; and 

(D) observe and record life cycles of animals such as a 
chicken, frog, or fish. 
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§112.13. Science, Grade 2, Adopted 2017. 
(a) Introduction. 

(1) In Grade 2, careful observation and investigation are 
used to learn about the natural world and reveal patterns, changes, and 
cycles. Students should understand that certain types of questions can 
be answered by using observation and investigations and that the in-
formation gathered in these investigations may change as new obser-
vations are made. As students participate in investigation, they develop 
the skills necessary to do science as well as develop new science con-
cepts. 

(A) A central theme throughout the study of scientific 
investigation and reasoning; matter and energy; force, motion, and en-
ergy; Earth and space; and organisms and environment is active en-
gagement in asking questions, creating a method to answer those ques-
tions, answering those questions, communicating ideas, and exploring 
with scientific tools. Scientific investigation and reasoning involves 
practicing safe procedures, asking questions about the natural world, 
and seeking answers to those questions through simple observations 
used in descriptive investigations. 

(B) Within the physical environment, students expand 
their understanding of the properties of objects such as temperature, 
shape, and flexibility then use those properties to compare, classify, 
and then combine the objects to do something that they could not do 
before. Students manipulate objects to demonstrate a change in motion 
and position. 

(C) Within the natural environment, students will ob-
serve the properties of earth materials as well as predictable patterns 
that occur on Earth and in the sky. The students understand that those 
patterns are used to make choices in clothing, activities, and transporta-
tion. 

(D) Within the living environment, students explore 
patterns, systems, and cycles by investigating characteristics of organ-
isms, life cycles, and interactions among all the components within 
their habitat. Students examine how living organisms depend on each 
other and on their environment. 

(2) Science, as defined by the National Academy of Sci-
ences, is the "use of evidence to construct testable explanations and 
predictions of natural phenomena, as well as the knowledge generated 
through this process." 

(3) Recurring themes are pervasive in sciences, mathemat-
ics, and technology. These ideas transcend disciplinary boundaries and 
include patterns, cycles, systems, models, and change and constancy. 

(4) The study of elementary science includes planning and 
safely implementing classroom and outdoor investigations using sci-
entific processes, including inquiry methods, analyzing information, 
making informed decisions, and using tools to collect and record in-
formation, while addressing the major concepts and vocabulary, in the 
context of physical, earth, and life sciences. Districts are encouraged 
to facilitate classroom and outdoor investigations for at least 60% of 
instructional time. 

(5) Statements containing the word "including" reference 
content that must be mastered, while those containing the phrase "such 
as" are intended as possible illustrative examples. 

(b) Knowledge and skills. 

(1) Scientific investigation and reasoning. The student 
conducts classroom and outdoor investigations following home and 
school safety procedures. The student is expected to: 

(A) identify, describe, and demonstrate safe practices as 
outlined in Texas Education Agency-approved safety standards during 
classroom and outdoor investigations, including wearing safety gog-
gles or chemical splash goggles, as appropriate, washing hands, and 
using materials appropriately; and 

(B) identify and demonstrate how to use, conserve, and 
dispose of natural resources and materials such as conserving water and 
reuse or recycling of paper, plastic, and metal. 

(2) Scientific investigation and reasoning. The student de-
velops abilities necessary to do scientific inquiry in classroom and out-
door investigations. The student is expected to: 

(A) ask questions about organisms, objects, and events 
during observations and investigations; 

(B) plan and conduct descriptive investigations; 

(C) collect data from observations using scientific tools; 

(D) record and organize data using pictures, numbers, 
and words; 

(E) communicate observations and justify explanations 
using student-generated data from simple descriptive investigations; 
and 

(F) compare results of investigations with what students 
and scientists know about the world. 

(3) Scientific investigation and reasoning. The student 
knows that information and critical thinking, scientific problem solv-
ing, and the contributions of scientists are used in making decisions. 
The student is expected to: 

(A) identify and explain a problem and propose a task 
and solution for the problem; 

(B) make predictions based on observable patterns; and 

(C) identify what a scientist is and explore what differ-
ent scientists do. 

(4) Scientific investigation and reasoning. The student uses 
age-appropriate tools and models to investigate the natural world. The 
student is expected to: 

(A) collect, record, and compare information using 
tools, including computers, hand lenses, rulers, plastic beakers, 
magnets, collecting nets, notebooks, and safety goggles or chemical 
splash goggles, as appropriate; timing devices; weather instruments 
such as thermometers, wind vanes, and rain gauges; and materials to 
support observations of habitats of organisms such as terrariums and 
aquariums; and 

(B) measure and compare organisms and objects. 

(5) Matter and energy. The student knows that matter has 
physical properties and those properties determine how it is described, 
classified, changed, and used. The student is expected to: 

(A) classify matter by physical properties, including 
relative temperature, texture, flexibility, and whether material is a 
solid or liquid; 

(B) compare changes in materials caused by heating 
and cooling; 

(C) demonstrate that things can be done to materials 
such as cutting, folding, sanding, and melting to change their physi-
cal properties; and 
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(D) combine materials that when put together can do 
things that they cannot do by themselves such as building a tower or a 
bridge and justify the selection of those materials based on their phys-
ical properties. 

(6) Force, motion, and energy. The student knows that 
forces cause change and energy exists in many forms. The student is 
expected to: 

(A) investigate the effects on objects by increasing or 
decreasing amounts of light, heat, and sound energy such as how the 
color of an object appears different in dimmer light or how heat melts 
butter; 

(B) observe and identify how magnets are used in ev-
eryday life; and 

(C) trace and compare patterns of movement of objects 
such as sliding, rolling, and spinning over time. 

(7) Earth and space. The student knows that the natural 
world includes earth materials. The student is expected to: 

(A) observe, describe, and compare rocks by size, tex-
ture, and color; 

(B) identify and compare the properties of natural 
sources of freshwater and saltwater; and 

(C) distinguish between natural and manmade re-
sources. 

(8) Earth and space. The student knows that there are rec-
ognizable patterns in the natural world and among objects in the sky. 
The student is expected to: 

(A) measure, record, and graph weather information, 
including temperature, wind conditions, precipitation, and cloud cov-
erage, in order to identify patterns in the data; 

(B) identify the importance of weather and seasonal in-
formation to make choices in clothing, activities, and transportation; 
and 

(C) observe, describe, and record patterns of objects in 
the sky, including the appearance of the Moon. 

(9) Organisms and environments. The student knows that 
living organisms have basic needs that must be met for them to survive 
within their environment. The student is expected to: 

(A) identify the basic needs of plants and animals; 

(B) identify factors in the environment, including tem-
perature and precipitation, that affect growth and behavior such as mi-
gration, hibernation, and dormancy of living things; and 

(C) compare the ways living organisms depend on each 
other and on their environments such as through food chains. 

(10) Organisms and environments. The student knows that 
organisms resemble their parents and have structures and processes that 
help them survive within their environments. The student is expected 
to: 

(A) observe, record, and compare how the physical 
characteristics and behaviors of animals help them meet their basic 
needs; 

(B) observe, record, and compare how the physical 
characteristics of plants help them meet their basic needs such as stems 
carry water throughout the plant; and 

(C) investigate and record some of the unique stages 
that insects such as grasshoppers and butterflies undergo during their 
life cycle. 

§112.14. Science, Grade 3, Adopted 2017. 
(a) Introduction. 

(1) In Grade 3, students learn that the study of science uses 
appropriate tools and safe practices in planning and implementing in-
vestigations, asking and answering questions, collecting data by ob-
serving and measuring, and using models to support scientific inquiry 
about the natural world. 

(A) Within the physical environment, students recog-
nize that patterns, relationships, and cycles exist in matter. Students 
will investigate the physical properties of matter and will learn that 
changes occur. They explore mixtures and investigate light, sound, 
and thermal energy in everyday life. Students manipulate objects by 
pushing and pulling to demonstrate changes in motion and position. 

(B) Within the natural environment, students investi-
gate how the surface of Earth changes and provides resources that hu-
mans use. As students explore objects in the sky, they describe how re-
lationships affect patterns and cycles on Earth. Students will construct 
models to demonstrate Sun, Earth, and Moon system relationships. 

(C) Within the living environment, students explore 
patterns, systems, and cycles within environments by investigating 
characteristics of organisms, life cycles, and interactions among all 
components of the natural environment. Students examine how the 
environment plays a key role in survival. Students know that when 
changes in the environment occur organisms may thrive, become ill, 
or perish. 

(2) Science, as defined by the National Academy of Sci-
ences, is the "use of evidence to construct testable explanations and 
predictions of natural phenomena, as well as the knowledge generated 
through this process." 

(3) Recurring themes are pervasive in sciences, mathemat-
ics, and technology. These ideas transcend disciplinary boundaries and 
include patterns, cycles, systems, models, and change and constancy. 

(4) The study of elementary science includes planning and 
safely implementing classroom and outdoor investigations using sci-
entific practices, analyzing information, making informed decisions, 
and using tools to collect and record information while addressing the 
content and vocabulary in physical, earth, and life sciences. Districts 
are encouraged to facilitate classroom and outdoor investigations for at 
least 60% of instructional time. 

(5) Statements containing the word "including" reference 
content that must be mastered, while those containing the phrase "such 
as" are intended as possible illustrative examples. 

(b) Knowledge and skills. 

(1) Scientific investigation and reasoning. The student 
conducts classroom and outdoor investigations following home and 
school safety procedures and environmentally appropriate practices. 
The student is expected to: 

(A) demonstrate safe practices as described in Texas 
Education Agency-approved safety standards during classroom and 
outdoor investigations using safety equipment as appropriate, includ-
ing safety goggles or chemical splash goggles, as appropriate, and 
gloves; and 

(B) make informed choices in the use and conservation 
of natural resources by recycling or reusing materials such as paper, 
aluminum cans, and plastics. 
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(2) Scientific investigation and reasoning. The student uses 
scientific practices during laboratory and outdoor investigations. The 
student is expected to: 

(A) plan and implement descriptive investigations, in-
cluding asking and answering questions, making inferences, and se-
lecting and using equipment or technology needed, to solve a specific 
problem in the natural world; 

(B) collect and record data by observing and measuring 
using the metric system and recognize differences between observed 
and measured data; 

(C) construct maps, graphic organizers, simple tables, 
charts, and bar graphs using tools and current technology to organize, 
examine, and evaluate measured data; 

(D) analyze and interpret patterns in data to construct 
reasonable explanations based on evidence from investigations; 

(E) demonstrate that repeated investigations may 
increase the reliability of results; and 

(F) communicate valid conclusions supported by data 
in writing, by drawing pictures, and through verbal discussion. 

(3) Scientific investigation and reasoning. The student 
knows that information, critical thinking, scientific problem solving, 
and the contributions of scientists are used in making decisions. The 
student is expected to: 

(A) analyze, evaluate, and critique scientific explana-
tions by using evidence, logical reasoning, and experimental and ob-
servational testing; 

(B) represent the natural world using models such as 
volcanoes or the Sun, Earth, and Moon system and identify their limi-
tations, including size, properties, and materials; and 

(C) connect grade-level appropriate science concepts 
with the history of science, science careers, and contributions of 
scientists. 

(4) Scientific investigation and reasoning. The student 
knows how to use a variety of tools and methods to conduct science 
inquiry. The student is expected to collect, record, and analyze 
information using tools, including cameras, computers, hand lenses, 
metric rulers, Celsius thermometers, wind vanes, rain gauges, pan 
balances, graduated cylinders, beakers, spring scales, hot plates, meter 
sticks, magnets, collecting nets, notebooks, and Sun, Earth, and Moon 
system models; timing devices; and materials to support observation 
of habitats of organisms such as terrariums and aquariums. 

(5) Matter and energy. The student knows that matter has 
measurable physical properties and those properties determine how 
matter is classified, changed, and used. The student is expected to: 

(A) measure, test, and record physical properties of 
matter, including temperature, mass, magnetism, and the ability to 
sink or float; 

(B) describe and classify samples of matter as solids, 
liquids, and gases and demonstrate that solids have a definite shape 
and that liquids and gases take the shape of their container; 

(C) predict, observe, and record changes in the state of 
matter caused by heating or cooling such as ice becoming liquid water, 
condensation forming on the outside of a glass of ice water, or liquid 
water being heated to the point of becoming water vapor; and 

(D) explore and recognize that a mixture is created 
when two materials are combined such as gravel and sand or metal 
and plastic paper clips. 

(6) Force, motion, and energy. The student knows that 
forces cause change and that energy exists in many forms. The stu-
dent is expected to: 

(A) explore different forms of energy, including me-
chanical, light, sound, and thermal in everyday life; 

(B) demonstrate and observe how position and motion 
can be changed by pushing and pulling objects such as swings, balls, 
and wagons; and 

(C) observe forces such as magnetism and gravity act-
ing on objects. 

(7) Earth and space. The student knows that Earth consists 
of natural resources and its surface is constantly changing. The student 
is expected to: 

(A) explore and record how soils are formed by weath-
ering of rock and the decomposition of plant and animal remains; 

(B) investigate rapid changes in Earth's surface such as 
volcanic eruptions, earthquakes, and landslides; and 

(C) explore the characteristics of natural resources that 
make them useful in products and materials such as clothing and fur-
niture and how resources may be conserved. 

(8) Earth and space. The student knows there are recogniz-
able patterns in the natural world and among objects in the sky. The 
student is expected to: 

(A) observe, measure, record, and compare day-to-day 
weather changes in different locations at the same time that include air 
temperature, wind direction, and precipitation; 

(B) describe and illustrate the Sun as a star composed 
of gases that provides light and thermal energy; 

(C) construct models that demonstrate the relationship 
of the Sun, Earth, and Moon, including orbits and positions; and 

(D) identify the planets in Earth's solar system and their 
position in relation to the Sun. 

(9) Organisms and environments. The student knows and 
can describe patterns, cycles, systems, and relationships within the en-
vironments. The student is expected to: 

(A) observe and describe the physical characteristics of 
environments and how they support populations and communities of 
plants and animals within an ecosystem; 

(B) identify and describe the flow of energy in a food 
chain and predict how changes in a food chain affect the ecosystem 
such as removal of frogs from a pond or bees from a field; and 

(C) describe environmental changes such as floods and 
droughts where some organisms thrive and others perish or move to 
new locations. 

(10) Organisms and environments. The student knows that 
organisms undergo similar life processes and have structures that help 
them survive within their environments. The student is expected to: 

(A) explore how structures and functions of plants and 
animals allow them to survive in a particular environment; and 
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(B) investigate and compare how animals and plants 
undergo a series of orderly changes in their diverse life cycles such 
as tomato plants, frogs, and lady beetles. 

§112.15. Science, Grade 4, Adopted 2017. 

(a) Introduction. 

(1) In Grade 4, investigations are used to learn about the 
natural world. Students should understand that certain types of ques-
tions can be answered by investigations and that methods, models, and 
conclusions built from these investigations change as new observations 
are made. Models of objects and events are tools for understanding the 
natural world and can show how systems work. They have limitations 
and, based on new discoveries, are constantly being modified to more 
closely reflect the natural world. 

(A) Within the physical environment, students know 
about the physical properties of matter including mass, volume, 
states of matter, temperature, magnetism, and the ability to sink or 
float. Students will differentiate among forms of energy including 
mechanical, light, sound, and thermal energy. Students will explore 
electrical circuits and design descriptive investigations to explore the 
effect of force on objects. 

(B) Within the natural environment, students know that 
earth materials have properties that are constantly changing due to 
Earth's forces. The students learn that the natural world consists of 
resources, including renewable and nonrenewable, and their respon-
sibility to conserve our natural resources for future generations. They 
will also explore Sun, Earth, and Moon relationships. The students will 
recognize that our major source of energy is the Sun. 

(C) Within the living environment, students know and 
understand that living organisms within an ecosystem interact with one 
another and with their environment. The students will recognize that 
plants and animals have basic needs, and they are met through a flow 
of energy known as food webs. Students will explore how all living 
organisms go through a life cycle and have structures that enable or-
ganisms to survive in their ecosystem. 

(2) Science, as defined by the National Academy of Sci-
ences, is the "use of evidence to construct testable explanations and 
predictions of natural phenomena, as well as the knowledge generated 
through this process." 

(3) Recurring themes are pervasive in sciences, mathemat-
ics, and technology. These ideas transcend disciplinary boundaries and 
include patterns, cycles, systems, models, and change and constancy. 

(4) The study of elementary science includes planning and 
safely implementing classroom and outdoor investigations using sci-
entific processes, including inquiry methods, analyzing information, 
making informed decisions, and using tools to collect and record in-
formation, while addressing the major concepts and vocabulary, in the 
context of physical, earth, and life sciences. Districts are encouraged 
to facilitate classroom and outdoor investigations for at least 50% of 
instructional time. 

(5) Statements containing the word "including" reference 
content that must be mastered, while those containing the phrase "such 
as" are intended as possible illustrative examples. 

(b) Knowledge and skills. 

(1) Scientific investigation and reasoning. The student 
conducts classroom and outdoor investigations, following home and 
school safety procedures and environmentally appropriate and ethical 
practices. The student is expected to: 

(A) demonstrate safe practices and the use of safety 
equipment as described in Texas Education Agency-approved safety 
standards during classroom and outdoor investigations using safety 
equipment, including safety goggles or chemical splash goggles, as 
appropriate, and gloves, as appropriate; and 

(B) make informed choices in the use and conservation 
of natural resources and reusing and recycling of materials such as pa-
per, aluminum, glass, cans, and plastic. 

(2) Scientific investigation and reasoning. The student uses 
scientific practices during laboratory and outdoor investigations. The 
student is expected to: 

(A) plan and implement descriptive investigations, in-
cluding asking well defined questions, making inferences, and select-
ing and using appropriate equipment or technology to answer his/her 
questions; 

(B) collect and record data by observing and measur-
ing, using the metric system, and using descriptive words and numerals 
such as labeled drawings, writing, and concept maps; 

(C) construct simple tables, charts, bar graphs, and 
maps using tools and current technology to organize, examine, and 
evaluate data; 

(D) analyze data and interpret patterns to construct rea-
sonable explanations from data that can be observed and measured; 

(E) perform repeated investigations to increase the reli-
ability of results; and 

(F) communicate valid oral and written results sup-
ported by data. 

(3) Scientific investigation and reasoning. The student uses 
critical thinking and scientific problem solving to make informed deci-
sions. The student is expected to: 

(A) analyze, evaluate, and critique scientific explana-
tions by using evidence, logical reasoning, and experimental and ob-
servational testing; 

(B) represent the natural world using models such as the 
water cycle and stream tables and identify their limitations, including 
accuracy and size; and 

(C) connect grade-level appropriate science concepts 
with the history of science, science careers, and contributions of 
scientists. 

(4) Scientific investigation and reasoning. The student 
knows how to use a variety of tools, materials, equipment, and models 
to conduct science inquiry. The student is expected to 
collect, record, and analyze information using tools, including calcula-
tors, microscopes, cameras, computers, hand lenses, metric rulers, Cel-
sius thermometers, mirrors, spring scales, balances, graduated cylin-
ders, beakers, hot plates, meter sticks, magnets, collecting nets, and 
notebooks; timing devices; and materials to support observation of 
habitats of organisms such as terrariums and aquariums. 

(5) Matter and energy. The student knows that matter has 
measurable physical properties and those properties determine how 
matter is classified, changed, and used. The student is expected to: 

(A) measure, compare, and contrast physical properties 
of matter, including mass, volume, states (solid, liquid, gas), tempera-
ture, magnetism, and the ability to sink or float; and 

(B) compare and contrast a variety of mixtures, includ-
ing solutions. 
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(6) Force, motion, and energy. The student knows that en-
ergy exists in many forms and can be observed in cycles, patterns, and 
systems. The student is expected to: 

(A) differentiate among forms of energy, including me-
chanical, sound, electrical, light, and thermal; 

(B) differentiate between conductors and insulators of 
thermal and electrical energy; 

(C) demonstrate that electricity travels in a closed path, 
creating an electrical circuit; and 

(D) design a descriptive investigation to explore the ef-
fect of force on an object such as a push or a pull, gravity, friction, or 
magnetism. 

(7) Earth and space. The students know that Earth consists 
of useful resources and its surface is constantly changing. The student 
is expected to: 

(A) examine properties of soils, including color and 
texture, capacity to retain water, and ability to support the growth of 
plants; 

(B) observe and identify slow changes to Earth's surface 
caused by weathering, erosion, and deposition from water, wind, and 
ice; and 

(C) identify and classify Earth's renewable resources, 
including air, plants, water, and animals, and nonrenewable resources, 
including coal, oil, and natural gas, and the importance of conservation. 

(8) Earth and space. The student knows that there are rec-
ognizable patterns in the natural world and among the Sun, Earth, and 
Moon system. The student is expected to: 

(A) measure, record, and predict changes in weather; 

(B) describe and illustrate the continuous movement of 
water above and on the surface of Earth through the water cycle and 
explain the role of the Sun as a major source of energy in this process; 
and 

(C) collect and analyze data to identify sequences and 
predict patterns of change in shadows, seasons, and the observable ap-
pearance of the Moon over time. 

(9) Organisms and environments. The student knows and 
understands that living organisms within an ecosystem interact with 
one another and with their environment. The student is expected to: 

(A) investigate that most producers need sunlight, wa-
ter, and carbon dioxide to make their own food, while consumers are 
dependent on other organisms for food; and 

(B) describe the flow of energy through food webs, be-
ginning with the Sun, and predict how changes in the ecosystem affect 
the food web. 

(10) Organisms and environments. The student knows that 
organisms undergo similar life processes and have structures and be-
haviors that help them survive within their environment. The student 
is expected to: 

(A) explore how structures and functions enable organ-
isms to survive in their environment; 

(B) explore and describe examples of traits that are in-
herited from parents to offspring such as eye color and shapes of leaves 
and behaviors that are learned such as reading a book and a wolf pack 
teaching their pups to hunt effectively; and 

(C) explore, illustrate, and compare life cycles in living 
organisms such as beetles, crickets, radishes, or lima beans. 

§112.16. Science, Grade 5, Adopted 2017. 

(a) Introduction. 

(1) In Grade 5, scientific investigations are used to learn 
about the natural world. Students should understand that certain types 
of questions can be answered by investigations and that methods, mod-
els, and conclusions built from these investigations change as new ob-
servations are made. Models of objects and events are tools for under-
standing the natural world and can show how systems work. They have 
limitations and based on new discoveries are constantly being modified 
to more closely reflect the natural world. 

(A) Within the physical environment, students learn 
about the physical properties of matter, including magnetism, mass, 
physical states of matter, relative density, solubility in water, and the 
ability to conduct or insulate electrical and thermal energy. Students 
explore the uses of light, thermal, electrical, mechanical, and sound 
energies. 

(B) Within the natural environment, students learn how 
changes occur on Earth's surface and that predictable patterns occur 
in the sky. Students learn that the natural world consists of resources, 
including nonrenewable and renewable. 

(C) Within the living environment, students learn that 
structure and function of organisms can improve the survival of mem-
bers of a species. Students learn to differentiate between inherited traits 
and learned behaviors. 

(2) Science, as defined by the National Academy of Sci-
ences, is the "use of evidence to construct testable explanations and 
predictions of natural phenomena, as well as the knowledge generated 
through this process." 

(3) Recurring themes are pervasive in sciences, mathemat-
ics, and technology. These ideas transcend disciplinary boundaries and 
include patterns, cycles, systems, models, and change and constancy. 

(4) The study of elementary science includes planning and 
safely implementing classroom and outdoor investigations using sci-
entific processes, including inquiry methods, analyzing information, 
making informed decisions, and using tools to collect and record in-
formation, while addressing the major concepts and vocabulary, in the 
context of physical, earth, and life sciences. Districts are encouraged 
to facilitate classroom and outdoor investigations for at least 50% of 
instructional time. 

(5) Statements containing the word "including" reference 
content that must be mastered, while those containing the phrase "such 
as" are intended as possible illustrative examples. 

(b) Knowledge and skills. 

(1) Scientific investigation and reasoning. The student 
conducts classroom and outdoor investigations following home and 
school safety procedures and environmentally appropriate and ethical 
practices. The student is expected to: 

(A) demonstrate safe practices and the use of safety 
equipment as outlined in Texas Education Agency-approved safety 
standards during classroom and outdoor investigations using safety 
equipment, including safety goggles or chemical splash goggles, as 
appropriate, and gloves, as appropriate; and 

(B) make informed choices in the conservation, dis-
posal, and recycling of materials. 
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(2) Scientific investigation and reasoning. The student uses 
scientific practices during laboratory and outdoor investigations. The 
student is expected to: 

(A) describe, plan, and implement simple experimental 
investigations testing one variable; 

(B) ask well defined questions, formulate testable hy-
potheses, and select and use appropriate equipment and technology; 

(C) collect and record information using detailed obser-
vations and accurate measuring; 

(D) analyze and interpret information to construct rea-
sonable explanations from direct (observable) and indirect (inferred) 
evidence; 

(E) demonstrate that repeated investigations may 
increase the reliability of results; 

(F) communicate valid conclusions in both written and 
verbal forms; and 

(G) construct appropriate simple graphs, tables, maps, 
and charts using technology, including computers, to organize, exam-
ine, and evaluate information. 

(3) Scientific investigation and reasoning. The student uses 
critical thinking and scientific problem solving to make informed deci-
sions. The student is expected to: 

(A) analyze, evaluate, and critique scientific explana-
tions by using evidence, logical reasoning, and experimental and ob-
servational testing; 

(B) draw or develop a model that represents how some-
thing that cannot be seen such as the Sun, Earth, and Moon system and 
formation of sedimentary rock works or looks; and 

(C) connect grade-level appropriate science concepts 
with the history of science, science careers, and contributions of 
scientists. 

(4) Scientific investigation and reasoning. The student 
knows how to use a variety of tools and methods to conduct science 
inquiry. The student is expected to collect, record, and analyze 
information using tools, including calculators, microscopes, cameras, 
computers, hand lenses, metric rulers, Celsius thermometers, prisms, 
mirrors, balances, spring scales, graduated cylinders, beakers, hot 
plates, meter sticks, magnets, collecting nets, and notebooks; timing 
devices; and materials to support observations of habitats or organisms 
such as terrariums and aquariums. 

(5) Matter and energy. The student knows that matter has 
measurable physical properties and those properties determine how 
matter is classified, changed, and used. The student is expected to: 

(A) classify matter based on measurable, testable, and 
observable physical properties, including mass, magnetism, physical 
state (solid, liquid, and gas), relative density (sinking and floating us-
ing water as a reference point), solubility in water, and the ability to 
conduct or insulate thermal energy or electric energy; 

(B) demonstrate that some mixtures maintain physical 
properties of their ingredients such as iron filings and sand and sand 
and water; and 

(C) identify changes that can occur in the physical prop-
erties of the ingredients of solutions such as dissolving salt in water or 
adding lemon juice to water. 

(6) Force, motion, and energy. The student knows that en-
ergy occurs in many forms and can be observed in cycles, patterns, and 
systems. The student is expected to: 

(A) explore the uses of energy, including mechanical, 
light, thermal, electrical, and sound energy; 

(B) demonstrate that the flow of electricity in closed cir-
cuits can produce light, heat, or sound; 

(C) demonstrate that light travels in a straight line until 
it strikes an object and is reflected or travels through one medium to 
another and is refracted; and 

(D) design a simple experimental investigation that 
tests the effect of force on an object. 

(7) Earth and space. The student knows Earth's surface is 
constantly changing and consists of useful resources. The student is 
expected to: 

(A) explore the processes that led to the formation of 
sedimentary rocks and fossil fuels; and 

(B) recognize how landforms such as deltas, canyons, 
and sand dunes are the result of changes to Earth's surface by wind, 
water, or ice. 

(8) Earth and space. The student knows that there are rec-
ognizable patterns in the natural world and among the Sun, Earth, and 
Moon system. The student is expected to: 

(A) differentiate between weather and climate; 

(B) explain how the Sun and the ocean interact in the 
water cycle; 

(C) demonstrate that Earth rotates on its axis once ap-
proximately every 24 hours causing the day/night cycle and the appar-
ent movement of the Sun across the sky; and 

(D) identify and compare the physical characteristics of 
the Sun, Earth, and Moon. 

(9) Organisms and environments. The student knows that 
there are relationships, systems, and cycles within environments. The 
student is expected to: 

(A) observe the way organisms live and survive in their 
ecosystem by interacting with the living and nonliving components; 

(B) describe the flow of energy within a food web, in-
cluding the roles of the Sun, producers, consumers, and decomposers; 

(C) predict the effects of changes in ecosystems caused 
by living organisms, including humans, such as the overpopulation of 
grazers or the building of highways; and 

(D) identify fossils as evidence of past living organisms 
and the nature of the environments at the time using models. 

(10) Organisms and environments. The student knows that 
organisms have structures and behaviors that help them survive within 
their environments. The student is expected to: 

(A) compare the structures and functions of different 
species that help them live and survive in a specific environment such 
as hooves on prairie animals or webbed feet in aquatic animals; and 

(B) differentiate between inherited traits of plants and 
animals such as spines on a cactus or shape of a beak and learned be-
haviors such as an animal learning tricks or a child riding a bicycle. 
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♦ ♦ ♦ 

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on September 5, 

2017. 
TRD-201703512 
Cristina De La Fuente-Valadez 
Director, Rulemaking 
Texas Education Agency 
Effective date: August 27, 2018 
Proposal publication date: March 3, 2017 
For further information, please call: (512) 475-1497 

SUBCHAPTER B. MIDDLE SCHOOL 
19 TAC §§112.17 - 112.20 

STATUTORY AUTHORITY. The amendments are adopted un-
der the Texas Education Code (TEC), §7.102(c)(4), which re-
quires the State Board of Education (SBOE) to establish cur-
riculum and graduation requirements; and TEC, §28.002, which 
identifies the subjects of the required curriculum and requires the 
SBOE by rule to identify the essential knowledge and skills of 
each subject in the required curriculum that all students should 
be able to demonstrate and that will be used in evaluating in-
structional materials and addressed on the state assessment in-
struments. 

CROSS REFERENCE TO STATUTE. The amendments imple-
ment the Texas Education Code, §7.102(c)(4) and §28.002. 

§112.17. Implementation of Texas Essential Knowledge and Skills for 
Science, Middle School, Adopted 2017. 
The provisions of §§112.18-112.20 of this subchapter shall be imple-
mented by school districts beginning with the 2018-2019 school year. 

§112.18. Science, Grade 6, Adopted 2017. 
(a) Introduction. 

(1) Grade 6 science is interdisciplinary in nature; however, 
much of the content focus is on physical science. National standards in 
science are organized as multi-grade blocks such as Grades 5-8 rather 
than individual grade levels. In order to follow the grade level format 
used in Texas, the various national standards are found among Grades 
6, 7, and 8. Recurring themes are pervasive in sciences, mathemat-
ics, and technology. These ideas transcend disciplinary boundaries and 
include change and constancy, patterns, cycles, systems, models, and 
scale. The strands for Grade 6 include the following. 

(A) Scientific investigations and reasoning. 

(i) To develop a rich knowledge of science and the 
natural world, students must become familiar with different modes of 
scientific inquiry, rules of evidence, ways of formulating questions, 
ways of proposing explanations, and the diverse ways scientists study 
the natural world and propose explanations based on evidence derived 
from their work. 

(ii) Scientific investigations are conducted for dif-
ferent reasons. All investigations require a research question, careful 
observations, data gathering, and analysis of the data to identify the 
patterns that will explain the findings. Descriptive investigations are 
used to explore new phenomena such as conducting surveys of organ-
isms or measuring the abiotic components in a given habitat. Descrip-
tive statistics include frequency, range, mean, median, and mode. A 

hypothesis is not required in a descriptive investigation. On the other 
hand, when conditions can be controlled in order to focus on a single 
variable, experimental research design is used to determine causation. 
Students should experience both types of investigations and understand 
that different scientific research questions require different research de-
signs. 

(iii) Scientific investigations are used to learn about 
the natural world. Students should understand that certain types of 
questions can be answered by investigations, and the methods, models, 
and conclusions built from these investigations change as new observa-
tions are made. Models of objects and events are tools for understand-
ing the natural world and can show how systems work. Models have 
limitations and based on new discoveries are constantly being modified 
to more closely reflect the natural world. 

(B) Matter and energy. 

(i) Matter can be classified as elements, compounds, 
or mixtures. Students have already had experience with mixtures in 
Grade 5, so Grade 6 will concentrate on developing an understanding 
of elements and compounds. It is important that students learn the dif-
ferences between elements and compounds based on observations, de-
scription of physical properties, and chemical reactions. Elements are 
represented by chemical symbols, while compounds are represented by 
chemical formulas. Subsequent grades will learn about the differences 
at the molecular and atomic level. 

(ii) Elements are classified as metals, nonmetals, 
and metalloids based on their physical properties. The elements 
are divided into three groups on the Periodic Table. Each different 
substance usually has a different density, so density can be used as an 
identifying property. Therefore, calculating density aids classification 
of substances. 

(iii) Energy resources are available on a renewable 
or nonrenewable basis. Understanding the origins and uses of these 
resources enables informed decision making. Students should consider 
the ethical/social issues surrounding Earth's natural energy resources, 
while looking at the advantages and disadvantages of their long-term 
uses. 

(C) Force, motion, and energy. Energy occurs in two 
types, potential and kinetic, and can take several forms. Thermal en-
ergy can be transferred by conduction, convection, or radiation. It can 
also be changed from one form to another. Students will investigate 
the relationship between force and motion using a variety of means, 
including calculations and measurements. 

(D) Earth and space. The focus of this strand is on in-
troducing Earth's processes. Students should develop an understanding 
of Earth as part of our solar system. The topics include organization of 
our solar system, the role of gravity, and space exploration. 

(E) Organisms and environments. Students will gain an 
understanding of the broadest taxonomic classifications of organisms 
and how characteristics determine their classification. The other major 
topics developed in this strand include the interdependence between 
organisms and their environments and the levels of organization within 
an ecosystem. 

(2) Science, as defined by the National Academy of Sci-
ence, is the "use of evidence to construct testable explanations and 
predictions of natural phenomena, as well as the knowledge gener-
ated through this process." This vast body of changing and increas-
ing knowledge is described by physical, mathematical, and concep-
tual models. Students should know that some questions are outside the 
realm of science because they deal with phenomena that are not scien-
tifically testable. 
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(3) Scientific hypotheses are tentative and testable state-
ments that must be capable of being supported or not supported by 
observational evidence. Hypotheses of durable explanatory power that 
have been tested over a wide variety of conditions become theories. 
Scientific theories are based on natural and physical phenomena and 
are capable of being tested by multiple independent researchers. Stu-
dents should know that scientific theories, unlike hypotheses, are well 
established and highly reliable, but they may still be subject to change 
as new information and technologies are developed. Students should 
be able to distinguish between scientific decision-making methods and 
ethical/social decisions that involve the application of scientific infor-
mation. 

(4) Statements containing the word "including" reference 
content that must be mastered, while those containing the phrase "such 
as" are intended as possible illustrative examples. 

(b) Knowledge and skills. 

(1) Scientific investigation and reasoning. The student, for 
at least 40% of instructional time, conducts laboratory and field inves-
tigations following safety procedures and environmentally appropriate 
and ethical practices. The student is expected to: 

(A) demonstrate safe practices during laboratory and 
field investigations as outlined in Texas Education Agency-approved 
safety standards; and 

(B) practice appropriate use and conservation of re-
sources, including disposal, reuse, or recycling of materials. 

(2) Scientific investigation and reasoning. The student uses 
scientific practices during laboratory and field investigations. The stu-
dent is expected to: 

(A) plan and implement comparative and descriptive 
investigations by making observations, asking well defined questions, 
and using appropriate equipment and technology; 

(B) design and implement experimental investigations 
by making observations, asking well defined questions, formulating 
testable hypotheses, and using appropriate equipment and technology; 

(C) collect and record data using the International Sys-
tem of Units (SI) and qualitative means such as labeled drawings, writ-
ing, and graphic organizers; 

(D) construct tables and graphs, using repeated trials 
and means, to organize data and identify patterns; and 

(E) analyze data to formulate reasonable explanations, 
communicate valid conclusions supported by the data, and predict 
trends. 

(3) Scientific investigation and reasoning. The student uses 
critical thinking, scientific reasoning, and problem solving to make in-
formed decisions and knows the contributions of relevant scientists. 
The student is expected to: 

(A) analyze, evaluate, and critique scientific explana-
tions by using empirical evidence, logical reasoning, and experimental 
and observational testing, so as to encourage critical thinking by the 
student; 

(B) use models to represent aspects of the natural world 
such as a model of Earth's layers; 

(C) identify advantages and limitations of models such 
as size, scale, properties, and materials; and 

(D) relate the impact of research on scientific thought 
and society, including the history of science and contributions of sci-
entists as related to the content. 

(4) Scientific investigation and reasoning. The student 
knows how to use a variety of tools and safety equipment to conduct 
science inquiry. The student is expected to: 

(A) use appropriate tools, including journals/note-
books, beakers, Petri dishes, meter sticks, graduated cylinders, hot 
plates, test tubes, balances, microscopes, thermometers, calculators, 
computers, timing devices, and other necessary equipment to collect, 
record, and analyze information; and 

(B) use preventative safety equipment, including chem-
ical splash goggles, aprons, and gloves, and be prepared to use emer-
gency safety equipment, including an eye/face wash, a fire blanket, and 
a fire extinguisher. 

(5) Matter and energy. The student knows the differences 
between elements and compounds. The student is expected to: 

(A) know that an element is a pure substance repre-
sented by a chemical symbol and that a compound is a pure substance 
represented by a chemical formula; 

(B) recognize that a limited number of the many known 
elements comprise the largest portion of solid Earth, living matter, 
oceans, and the atmosphere; and 

(C) identify the formation of a new substance by using 
the evidence of a possible chemical change such as production of a gas, 
change in temperature, production of a precipitate, or color change. 

(6) Matter and energy. The student knows matter has phys-
ical properties that can be used for classification. The student is ex-
pected to: 

(A) compare metals, nonmetals, and metalloids using 
physical properties such as luster, conductivity, or malleability; 

(B) calculate density to identify an unknown substance; 
and 

(C) test the physical properties of minerals, including 
hardness, color, luster, and streak. 

(7) Matter and energy. The student knows that some of 
Earth's energy resources are available on a nearly perpetual basis, while 
others can be renewed over a relatively short period of time. Some 
energy resources, once depleted, are essentially nonrenewable. The 
student is expected to research and discuss the advantages and disad-
vantages of using coal, oil, natural gas, nuclear power, biomass, wind, 
hydropower, geothermal, and solar resources. 

(8) Force, motion, and energy. The student knows force 
and motion are related to potential and kinetic energy. The student is 
expected to: 

(A) compare and contrast potential and kinetic energy; 

(B) identify and describe the changes in position, direc-
tion, and speed of an object when acted upon by unbalanced forces; 

(C) calculate average speed using distance and time 
measurements; 

(D) measure and graph changes in motion; and 

(E) investigate how inclined planes can be used to 
change the amount of force to move an object. 
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(9) Force, motion, and energy. The student knows that the 
Law of Conservation of Energy states that energy can neither be created 
nor destroyed, it just changes form. The student is expected to: 

(A) investigate methods of thermal energy transfer, in-
cluding conduction, convection, and radiation; 

(B) verify through investigations that thermal energy 
moves in a predictable pattern from warmer to cooler until all the sub-
stances attain the same temperature such as an ice cube melting; and 

(C) demonstrate energy transformations such as energy 
in a flashlight battery changes from chemical energy to electrical energy 
to light energy. 

(10) Earth and space. The student understands the structure 
of Earth, the rock cycle, and plate tectonics. The student is expected 
to: 

(A) build a model to illustrate the compositional and 
mechanical layers of Earth, including the inner core, outer core, man-
tle, crust, asthenosphere, and lithosphere; 

(B) classify rocks as metamorphic, igneous, or sedi-
mentary by the processes of their formation; 

(C) identify the major tectonic plates, including 
Eurasian, African, Indo-Australian, Pacific, North American, and 
South American; and 

(D) describe how plate tectonics causes major geologi-
cal events such as ocean basin formation, earthquakes, volcanic erup-
tions, and mountain building. 

(11) Earth and space. The student understands the organ-
ization of our solar system and the relationships among the various 
bodies that comprise it. The student is expected to: 

(A) describe the physical properties, locations, and 
movements of the Sun, planets, moons, meteors, asteroids, and comets; 

(B) understand that gravity is the force that governs the 
motion of our solar system; and 

(C) describe the history and future of space exploration, 
including the types of equipment and transportation needed for space 
travel. 

(12) Organisms and environments. The student knows all 
organisms are classified into domains and kingdoms. Organisms within 
these taxonomic groups share similar characteristics that allow them to 
interact with the living and nonliving parts of their ecosystem. The 
student is expected to: 

(A) understand that all organisms are composed of one 
or more cells; 

(B) recognize that the presence of a nucleus is a key 
factor used to determine whether a cell is prokaryotic or eukaryotic; 

(C) recognize that the broadest taxonomic classification 
of living organisms is divided into currently recognized domains; 

(D) identify the basic characteristics of organisms, 
including prokaryotic or eukaryotic, unicellular or multicellular, 
autotrophic or heterotrophic, and mode of reproduction, that further 
classify them in the currently recognized kingdoms; 

(E) describe biotic and abiotic parts of an ecosystem in 
which organisms interact; and 

(F) diagram the levels of organization within an ecosys-
tem, including organism, population, community, and ecosystem. 

§112.19.      

(a) Introduction. 

(1) Grade 7 science is interdisciplinary in nature; however, 
much of the content focus is on organisms and the environment. Na-
tional standards in science are organized as multi-grade blocks such 
as Grades 5-8 rather than individual grade levels. In order to follow 
the grade level format used in Texas, the various national standards are 
found among Grades 6, 7, and 8. Recurring themes are pervasive in 
sciences, mathematics, and technology. These ideas transcend disci-
plinary boundaries and include change and constancy, patterns, cycles, 
systems, models, and scale. The strands for Grade 7 include the fol-
lowing. 

(A) Scientific investigation and reasoning. 

(i) To develop a rich knowledge of science and the 
natural world, students must become familiar with different modes of 
scientific inquiry, rules of evidence, ways of formulating questions, 
ways of proposing explanations, and the diverse ways scientists study 
the natural world and propose explanations based on evidence derived 
from their work. 

(ii) Scientific investigations are conducted for dif-
ferent reasons. All investigations require a research question, careful 
observations, data gathering, and analysis of the data to identify the 
patterns that will explain the findings. Descriptive investigations are 
used to explore new phenomena such as conducting surveys of organ-
isms or measuring the abiotic components in a given habitat. Descrip-
tive statistics include frequency, range, mean, median, and mode. A 
hypothesis is not required in a descriptive investigation. On the other 
hand, when conditions can be controlled in order to focus on a single 
variable, experimental research design is used to determine causation. 
Students should experience both types of investigations and understand 
that different scientific research questions require different research de-
signs. 

(iii) Scientific investigations are used to learn about 
the natural world. Students should understand that certain types of 
questions can be answered by investigations, and the methods, models, 
and conclusions built from these investigations change as new observa-
tions are made. Models of objects and events are tools for understand-
ing the natural world and can show how systems work. Models have 
limitations and based on new discoveries are constantly being modified 
to more closely reflect the natural world. 

(B) Matter and energy. Matter and energy are con-
served throughout living systems. Radiant energy from the Sun drives 
much of the flow of energy throughout living systems due to the 
process of photosynthesis in organisms described as producers. Most 
consumers then depend on producers to meet their energy needs. Sub-
sequent grade levels will learn about the differences at the molecular 
and atomic level. 

(C) Force, motion, and energy. Force, motion, and en-
ergy are observed in living systems and the environment in several 
ways. Interactions between muscular and skeletal systems allow the 
body to apply forces and transform energy both internally and exter-
nally. Force and motion can also describe the direction and growth 
of seedlings, turgor pressure, and geotropism. Catastrophic events of 
weather systems such as hurricanes, floods, and tornadoes can shape 
and restructure the environment through the force and motion evident 
in them. Weathering, erosion, and deposition occur in environments 
due to the forces of gravity, wind, ice, and water. 

(D) Earth and space. Earth and space phenomena can 
be observed in a variety of settings. Both natural events and human 

Science, Grade 7, Adopted 2017.
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activities can impact Earth systems. There are characteristics of Earth 
and relationships to objects in our solar system that allow life to exist. 

(E) Organisms and environments. 

(i) Students will understand the relationship be-
tween living organisms and their environment. Different environments 
support different living organisms that are adapted to that region of 
Earth. Organisms are living systems that maintain a steady state with 
that environment and whose balance may be disrupted by internal 
and external stimuli. External stimuli include human activity or 
the environment. Successful organisms can reestablish a balance 
through different processes such as a feedback mechanism. Ecological 
succession can be seen on a broad or small scale. 

(ii) Students learn that all organisms obtain energy, 
get rid of wastes, grow, and reproduce. During both sexual and asex-
ual reproduction, traits are passed onto the next generation. These traits 
are contained in genetic material that is found on genes within a chro-
mosome from the parent. Changes in traits sometimes occur in a pop-
ulation over many generations. One of the ways a change can occur 
is through the process of natural selection. Students extend their un-
derstanding of structures in living systems from a previous focus on 
external structures to an understanding of internal structures and func-
tions within living things. 

(iii) All living organisms are made up of smaller 
units called cells. All cells use energy, get rid of wastes, and contain 
genetic material. Students will compare plant and animal cells and 
understand the internal structures within them that allow them to 
obtain energy, get rid of wastes, grow, and reproduce in different ways. 
Cells can organize into tissues, tissues into organs, and organs into 
organ systems. Students will learn the major functions of human body 
systems such as the ability of the integumentary system to protect 
against infection, injury, and ultraviolet (UV) radiation; regulate body 
temperature; and remove waste. 

(2) Science, as defined by the National Academy of Sci-
ences, is the "use of evidence to construct testable explanations and 
predictions of natural phenomena, as well as the knowledge gener-
ated through this process." This vast body of changing and increas-
ing knowledge is described by physical, mathematical, and concep-
tual models. Students should know that some questions are outside the 
realm of science because they deal with phenomena that are not scien-
tifically testable. 

(3) Scientific hypotheses are tentative and testable state-
ments that must be capable of being supported or not supported by 
observational evidence. Hypotheses of durable explanatory power that 
have been tested over a wide variety of conditions become theories. 
Scientific theories are based on natural and physical phenomena and 
are capable of being tested by multiple independent researchers. Stu-
dents should know that scientific theories, unlike hypotheses, are well 
established and highly reliable, but they may still be subject to change 
as new information and technologies are developed. Students should 
be able to distinguish between scientific decision-making methods and 
ethical/social decisions that involve the application of scientific infor-
mation. 

(4) Statements containing the word "including" reference 
content that must be mastered, while those containing the phrase "such 
as" are intended as possible illustrative examples. 

(b) Knowledge and skills. 

(1) Scientific investigation and reasoning. The student, for 
at least 40% of the instructional time, conducts laboratory and field in-
vestigations following safety procedures and environmentally appro-
priate and ethical practices. The student is expected to: 

(A) demonstrate safe practices during laboratory and 
field investigations as outlined in Texas Education Agency-approved 
safety standards; and 

(B) practice appropriate use and conservation of re-
sources, including disposal, reuse, or recycling of materials. 

(2) Scientific investigation and reasoning. The student uses 
scientific practices during laboratory and field investigations. The stu-
dent is expected to: 

(A) plan and implement comparative and descriptive 
investigations by making observations, asking well defined questions, 
and using appropriate equipment and technology; 

(B) design and implement experimental investigations 
by making observations, asking well defined questions, formulating 
testable hypotheses, and using appropriate equipment and technology; 

(C) collect and record data using the International Sys-
tem of Units (SI) and qualitative means such as labeled drawings, writ-
ing, and graphic organizers; 

(D) construct tables and graphs, using repeated trials 
and means, to organize data and identify patterns; and 

(E) analyze data to formulate reasonable explanations, 
communicate valid conclusions supported by the data, and predict 
trends. 

(3) Scientific investigation and reasoning. The student uses 
critical thinking, scientific reasoning, and problem solving to make in-
formed decisions and knows the contributions of relevant scientists. 
The student is expected to: 

(A) analyze, evaluate, and critique scientific explana-
tions by using empirical evidence, logical reasoning, and experimental 
and observational testing, so as to encourage critical thinking by the 
student; 

(B) use models to represent aspects of the natural world 
such as human body systems and plant and animal cells; 

(C) identify advantages and limitations of models such 
as size, scale, properties, and materials; and 

(D) relate the impact of research on scientific thought 
and society, including the history of science and contributions of sci-
entists as related to the content. 

(4) Science investigation and reasoning. The student 
knows how to use a variety of tools and safety equipment to conduct 
science inquiry. The student is expected to: 

(A) use appropriate tools, including life science mod-
els, hand lenses, stereoscopes, microscopes, beakers, Petri dishes, 
microscope slides, graduated cylinders, test tubes, meter sticks, metric 
rulers, metric tape measures, timing devices, hot plates, balances, 
thermometers, calculators, water test kits, computers, temperature 
and pH probes, collecting nets, insect traps, globes, digital cameras, 
journals/notebooks, and other necessary equipment to collect, record, 
and analyze information; and 

(B) use preventative safety equipment, including chem-
ical splash goggles, aprons, and gloves, and be prepared to use emer-
gency safety equipment, including an eye/face wash, a fire blanket, and 
a fire extinguisher. 

(5) Matter and energy. The student knows that interactions 
occur between matter and energy. The student is expected to: 
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(A) recognize that radiant energy from the Sun is trans-
formed into chemical energy through the process of photosynthesis; 
and 

(B) diagram the flow of energy through living systems, 
including food chains, food webs, and energy pyramids. 

(6) Matter and energy. The student knows that matter has 
physical and chemical properties and can undergo physical and chem-
ical changes. The student is expected to distinguish between physical 
and chemical changes in matter. 

(7) Force, motion, and energy. The student knows that 
there is a relationship among force, motion, and energy. The student is 
expected to: 

(A) illustrate the transformation of energy within an or-
ganism such as the transfer from chemical energy to thermal energy; 
and 

(B) demonstrate and illustrate forces that affect motion 
in organisms such as emergence of seedlings, turgor pressure, geotro-
pism, and circulation of blood. 

(8) Earth and space. The student knows that natural events 
and human activity can impact Earth systems. The student is expected 
to: 

(A) predict and describe how catastrophic events such 
as floods, hurricanes, or tornadoes impact ecosystems; 

(B) analyze the effects of weathering, erosion, and de-
position on the environment in ecoregions of Texas; and 

(C) model the effects of human activity on groundwater 
and surface water in a watershed. 

(9) Earth and space. The student knows components of our 
solar system. The student is expected to: 

(A) analyze the characteristics of objects in our solar 
system that allow life to exist such as the proximity of the Sun, presence 
of water, and composition of the atmosphere; and 

(B) identify the accommodations, considering the char-
acteristics of our solar system, that enabled manned space exploration. 

(10) Organisms and environments. The student knows that 
there is a relationship between organisms and the environment. The 
student is expected to: 

(A) observe and describe how different environments, 
including microhabitats in schoolyards and biomes, support different 
varieties of organisms; 

(B) describe how biodiversity contributes to the sus-
tainability of an ecosystem; and 

(C) observe, record, and describe the role of ecological 
succession such as in a microhabitat of a garden with weeds. 

(11) Organisms and environments. The student knows that 
populations and species demonstrate variation and inherit many of their 
unique traits through gradual processes over many generations. The 
student is expected to: 

(A) examine organisms or their structures such as in-
sects or leaves and use dichotomous keys for identification; 

(B) explain variation within a population or species by 
comparing external features, behaviors, or physiology of organisms 
that enhance their survival such as migration, hibernation, or storage 
of food in a bulb; and 

(C) identify some changes in genetic traits that have oc-
curred over several generations through natural selection and selective 
breeding such as the Galapagos Medium Ground Finch (Geospiza for-
tis) or domestic animals and hybrid plants. 

(12) Organisms and environments. The student knows that 
living systems at all levels of organization demonstrate the complemen-
tary nature of structure and function. The student is expected to: 

(A) investigate and explain how internal structures of 
organisms have adaptations that allow specific functions such as gills 
in fish, hollow bones in birds, or xylem in plants; 

(B) identify the main functions of the systems of the hu-
man organism, including the circulatory, respiratory, skeletal, muscu-
lar, digestive, excretory, reproductive, integumentary, nervous, and en-
docrine systems; 

(C) recognize levels of organization in plants and ani-
mals, including cells, tissues, organs, organ systems, and organisms; 

(D) differentiate between structure and function in plant 
and animal cell organelles, including cell membrane, cell wall, nucleus, 
cytoplasm, mitochondrion, chloroplast, and vacuole; 

(E) compare the functions of cell organelles to the func-
tions of an organ system; and 

(F) recognize the components of cell theory. 

(13) Organisms and environments. The student knows that 
a living organism must be able to maintain balance in stable internal 
conditions in response to external and internal stimuli. The student is 
expected to: 

(A) investigate how organisms respond to external 
stimuli found in the environment such as phototropism and fight or 
flight; and 

(B) describe and relate responses in organisms that may 
result from internal stimuli such as wilting in plants and fever or vom-
iting in animals that allow them to maintain balance. 

(14) Organisms and environments. The student knows that 
reproduction is a characteristic of living organisms and that the instruc-
tions for traits are governed in the genetic material. The student is ex-
pected to: 

(A) define heredity as the passage of genetic instruc-
tions from one generation to the next generation; 

(B) compare the results of uniform or diverse offspring 
from asexual or sexual reproduction; and 

(C) recognize that inherited traits of individuals are 
governed in the genetic material found in the genes within chromo-
somes in the nucleus. 

§112.20. Science, Grade 8, Adopted 2017. 
(a) Introduction. 

(1) Grade 8 science is interdisciplinary in nature; however, 
much of the content focus is on earth and space science. National stan-
dards in science are organized as multi-grade blocks such as Grades 5-8 
rather than individual grade levels. In order to follow the grade level 
format used in Texas, the various national standards are found among 
Grades 6, 7, and 8. Recurring themes are pervasive in sciences, mathe-
matics, and technology. These ideas transcend disciplinary boundaries 
and include change and constancy, patterns, cycles, systems, models, 
and scale. The strands for Grade 8 include the following. 

(A) Scientific investigation and reasoning. 
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(i) To develop a rich knowledge of science and the 
natural world, students must become familiar with different modes of 
scientific inquiry, rules of evidence, ways of formulating questions, 
ways of proposing explanations, and the diverse ways scientists study 
the natural world and propose explanations based on evidence derived 
from their work. 

(ii) Scientific investigations are conducted for dif-
ferent reasons. All investigations require a research question, careful 
observations, data gathering, and analysis of the data to identify the 
patterns that will explain the findings. Descriptive investigations are 
used to explore new phenomena such as conducting surveys of organ-
isms or measuring the abiotic components in a given habitat. Descrip-
tive statistics include frequency, range, mean, median, and mode. A 
hypothesis is not required in a descriptive investigation. On the other 
hand, when conditions can be controlled in order to focus on a single 
variable, experimental research design is used to determine causation. 
Students should experience both types of investigations and understand 
that different scientific research questions require different research de-
signs. 

(iii) Scientific investigations are used to learn about 
the natural world. Students should understand that certain types of 
questions can be answered by investigations, and the methods, models, 
and conclusions built from these investigations change as new observa-
tions are made. Models of objects and events are tools for understand-
ing the natural world and can show how systems work. Models have 
limitations and based on new discoveries are constantly being modified 
to more closely reflect the natural world. 

(B) Matter and energy. Students recognize that matter 
is composed of atoms. Students examine information on the Periodic 
Table to recognize that elements are grouped into families. In addition, 
students understand the basic concept of conservation of mass. Lab 
activities will allow students to demonstrate evidence of chemical re-
actions. They will use chemical formulas to identify substances. 

(C) Force, motion, and energy. Students experiment 
with the relationship between forces and motion through the study of 
Newton's three laws. Students learn how these forces relate to geo-
logic processes and astronomical phenomena. In addition, students 
recognize that these laws are evident in everyday objects and activi-
ties. Mathematics is used to calculate speed using distance and time 
measurements. 

(D) Earth and space. Students identify the role of nat-
ural events in altering Earth systems. Cycles within Sun, Earth, and 
Moon systems are studied as students learn about seasons, tides, and 
lunar phases. Students learn that stars and galaxies are part of the uni-
verse. In addition, students use data to research scientific theories of 
the origin of the universe. Students will illustrate how Earth features 
change over time by plate tectonics. They will interpret land and ero-
sional features on topographic maps and satellite views. Students learn 
how interactions in solar, weather, and ocean systems create changes 
in weather patterns and climate. 

(E) Organisms and environments. In studies of living 
systems, students explore the interdependence between these systems. 
Students describe how biotic and abiotic factors affect the number of 
organisms and populations present in an ecosystem. In addition, stu-
dents explore how organisms and their populations respond to short-
and long-term environmental changes, including those caused by hu-
man activities. 

(2) Science, as defined by the National Academy of Sci-
ences, is the "use of evidence to construct testable explanations and 
predictions of natural phenomena, as well as the knowledge gener-
ated through this process." This vast body of changing and increas-

ing knowledge is described by physical, mathematical, and concep-
tual models. Students should know that some questions are outside the 
realm of science because they deal with phenomena that are not scien-
tifically testable. 

(3) Scientific hypotheses are tentative and testable state-
ments that must be capable of being supported or not supported by 
observational evidence. Hypotheses of durable explanatory power that 
have been tested over a wide variety of conditions become theories. 
Scientific theories are based on natural and physical phenomena and 
are capable of being tested by multiple independent researchers. Stu-
dents should know that scientific theories, unlike hypotheses, are well 
established and highly reliable, but they may still be subject to change 
as new information and technologies are developed. Students should 
be able to distinguish between scientific decision-making methods and 
ethical/social decisions that involve the application of scientific infor-
mation. 

(4) Statements containing the word "including" reference 
content that must be mastered, while those containing the phrase "such 
as" are intended as possible illustrative examples. 

(b) Knowledge and skills. 

(1) Scientific investigation and reasoning. The student, for 
at least 40% of instructional time, conducts laboratory and field inves-
tigations following safety procedures and environmentally appropriate 
and ethical practices. The student is expected to: 

(A) demonstrate safe practices during laboratory and 
field investigations as outlined in Texas Education Agency-approved 
safety standards; and 

(B) practice appropriate use and conservation of re-
sources, including disposal, reuse, or recycling of materials. 

(2) Scientific investigation and reasoning. The student uses 
scientific practices during laboratory and field investigations. The stu-
dent is expected to: 

(A) plan and implement comparative and descriptive 
investigations by making observations, asking well defined questions, 
and using appropriate equipment and technology; 

(B) design and implement experimental investigations 
by making observations, asking well defined questions, formulating 
testable hypotheses, and using appropriate equipment and technology; 

(C) collect and record data using the International Sys-
tem of Units (SI) and qualitative means such as labeled drawings, writ-
ing, and graphic organizers; 

(D) construct tables and graphs, using repeated trials 
and means, to organize data and identify patterns; and 

(E) analyze data to formulate reasonable explanations, 
communicate valid conclusions supported by the data, and predict 
trends. 

(3) Scientific investigation and reasoning. The student uses 
critical thinking, scientific reasoning, and problem solving to make in-
formed decisions and knows the contributions of relevant scientists. 
The student is expected to: 

(A) analyze, evaluate, and critique scientific explana-
tions by using empirical evidence, logical reasoning, and experimental 
and observational testing, so as to encourage critical thinking by the 
student; 

(B) use models to represent aspects of the natural world 
such as an atom, a molecule, space, or a geologic feature; 
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(C) identify advantages and limitations of models such 
as size, scale, properties, and materials; and 

(D) relate the impact of research on scientific thought 
and society, including the history of science and contributions of sci-
entists as related to the content. 

(4) Scientific investigation and reasoning. The student 
knows how to use a variety of tools and safety equipment to conduct 
science inquiry. The student is expected to: 

(A) use appropriate tools, including lab journals/note-
books, beakers, meter sticks, graduated cylinders, anemometers, psy-
chrometers, hot plates, test tubes, spring scales, balances, microscopes, 
thermometers, calculators, computers, spectroscopes, timing devices, 
and other necessary equipment to collect, record, and analyze informa-
tion; and 

(B) use preventative safety equipment, including chem-
ical splash goggles, aprons, and gloves, and be prepared to use emer-
gency safety equipment, including an eye/face wash, a fire blanket, and 
a fire extinguisher. 

(5) Matter and energy. The student knows that matter is 
composed of atoms and has chemical and physical properties. The 
student is expected to: 

(A) describe the structure of atoms, including the 
masses, electrical charges, and locations, of protons and neutrons in 
the nucleus and electrons in the electron cloud; 

(B) identify that protons determine an element's iden-
tity and valence electrons determine its chemical properties, including 
reactivity; 

(C) interpret the arrangement of the Periodic Table, in-
cluding groups and periods, to explain how properties are used to clas-
sify elements; 

(D) recognize that chemical formulas are used to iden-
tify substances and determine the number of atoms of each element in 
chemical formulas containing subscripts; and 

(E) investigate how evidence of chemical reactions in-
dicates that new substances with different properties are formed and 
how that relates to the law of conservation of mass. 

(6) Force, motion, and energy. The student knows that 
there is a relationship between force, motion, and energy. The student 
is expected to: 

(A) demonstrate and calculate how unbalanced forces 
change the speed or direction of an object's motion; 

(B) differentiate between speed, velocity, and accelera-
tion; and 

(C) investigate and describe applications of Newton's 
three laws of motion such as in vehicle restraints, sports activities, 
amusement park rides, Earth's tectonic activities, and rocket launches. 

(7) Earth and space. The student knows the effects result-
ing from cyclical movements of the Sun, Earth, and Moon. The student 
is expected to: 

(A) model and illustrate how the tilted Earth rotates on 
its axis, causing day and night, and revolves around the Sun, causing 
changes in seasons; 

(B) demonstrate and predict the sequence of events in 
the lunar cycle; and 

(C) relate the positions of the Moon and Sun to their 
effect on ocean tides. 

(8) Earth and space. The student knows characteristics of 
the universe. The student is expected to: 

(A) describe components of the universe, includ-
ing stars, nebulae, and galaxies, and use models such as the 
Hertzsprung-Russell diagram for classification; 

(B) recognize that the Sun is a medium-sized star lo-
cated in a spiral arm of the Milky Way galaxy and that the Sun is many 
thousands of times closer to Earth than any other star; 

(C) identify how different wavelengths of the electro-
magnetic spectrum such as visible light and radio waves are used to 
gain information about components in the universe; and 

(D) research how scientific data are used as evidence to 
develop scientific theories to describe the origin of the universe. 

(9) Earth and space. The student knows that natural events 
can impact Earth systems. The student is expected to: 

(A) describe the historical development of evidence 
that supports plate tectonic theory; 

(B) relate plate tectonics to the formation of crustal fea-
tures; and 

(C) interpret topographic maps and satellite views to 
identify land and erosional features and predict how these features may 
be reshaped by weathering. 

(10) Earth and space. The student knows that climatic in-
teractions exist among Earth, ocean, and weather systems. The student 
is expected to: 

(A) recognize that the Sun provides the energy that 
drives convection within the atmosphere and oceans, producing winds; 

(B) identify how global patterns of atmospheric move-
ment influence local weather using weather maps that show high and 
low pressures and fronts; and 

(C) identify the role of the oceans in the formation of 
weather systems such as hurricanes. 

(11) Organisms and environments. The student knows that 
interdependence occurs among living systems and the environment and 
that human activities can affect these systems. The student is expected 
to: 

(A) investigate how organisms and populations in an 
ecosystem depend on and may compete for biotic factors such as food 
and abiotic factors such as quantity of light, water, range of tempera-
tures, or soil composition; 

(B) explore how short- and long-term environmental 
changes affect organisms and traits in subsequent populations; and 

(C) recognize human dependence on ocean systems and 
explain how human activities such as runoff, artificial reefs, or use of 
resources have modified these systems. 

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on September 22, 

2017. 
TRD-201703513 
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SUBCHAPTER C. HIGH SCHOOL 
19 TAC §§112.31, 112.34, 112.35, 112.38, 112.39 

STATUTORY AUTHORITY. The amendments are adopted un-
der the Texas Education Code (TEC), §7.102(c)(4), which re-
quires the State Board of Education (SBOE) to establish curricu-
lum and graduation requirements; TEC, §28.002, which iden-
tifies the subjects of the required curriculum and requires the 
SBOE by rule to identify the essential knowledge and skills of 
each subject in the required curriculum that all students should 
be able to demonstrate and that will be used in evaluating in-
structional materials and addressed on the state assessment in-
struments; and TEC, §28.025, which requires the SBOE by rule 
to determine the curriculum requirements for the foundation high 
school graduation program that are consistent with the required 
curriculum under the TEC, §28.002. 

CROSS REFERENCE TO STATUTE. The amendments imple-
ment the Texas Education Code, §§7.102(c)(4), 28.002, and 
28.025. 

§112.31. Implementation of Texas Essential Knowledge and Skills for 
Science, High School. 

(a) The provisions of this subchapter shall be implemented by 
school districts. 

(b) The provisions of §§112.34, 112.35, 112.38, and 112.39 
of this subchapter adopted in 2017 shall be implemented by school 
districts beginning with the 2018-2019 school year. 

§112.34. Biology (One Credit), Adopted 2017. 

(a) General requirements. Students shall be awarded one 
credit for successful completion of this course. Prerequisites: none. 
This course is recommended for students in Grade 9, 10, or 11. 

(b) Introduction. 

(1) Biology. In Biology, students conduct laboratory and 
field investigations, use scientific practices during investigations, and 
make informed decisions using critical thinking and scientific problem 
solving. Students in Biology study a variety of topics that include: 
structures and functions of cells and viruses; growth and development 
of organisms; cells, tissues, and organs; nucleic acids and genetics; 
biological evolution; taxonomy; metabolism and energy transfers in 
living organisms; living systems; homeostasis; and ecosystems and the 
environment. 

(2) Nature of science. Science, as defined by the National 
Academy of Sciences, is the "use of evidence to construct testable ex-
planations and predictions of natural phenomena, as well as the knowl-
edge generated through this process." This vast body of changing and 
increasing knowledge is described by physical, mathematical, and con-
ceptual models. Students should know that some questions are outside 
the realm of science because they deal with phenomena that are not 
currently scientifically testable. 

(3) Scientific inquiry. Scientific inquiry is the planned and 
deliberate investigation of the natural world. Scientific methods of in-

vestigation are experimental, descriptive, or comparative. The method 
chosen should be appropriate to the question being asked. 

(4) Science and social ethics. Scientific decision making is 
a way of answering questions about the natural world. Students should 
be able to distinguish between scientific decision-making methods (sci-
entific methods) and ethical and social decisions that involve science 
(the application of scientific information). 

(5) Science, systems, and models. A system is a collec-
tion of cycles, structures, and processes that interact. All systems have 
basic properties that can be described in space, time, energy, and mat-
ter. Change and constancy occur in systems as patterns and can be 
observed, measured, and modeled. These patterns help to make pre-
dictions that can be scientifically tested. Students should analyze a 
system in terms of its components and how these components relate 
to each other, to the whole, and to the external environment. 

(6) Statements containing the word "including" reference 
content that must be mastered, while those containing the phrase "such 
as" are intended as possible illustrative examples. 

(c) Knowledge and skills. 

(1) Scientific processes. The student, for at least 40% of 
instructional time, conducts laboratory and field investigations using 
safe, environmentally appropriate, and ethical practices. The student 
is expected to: 

(A) demonstrate safe practices during laboratory and 
field investigations; and 

(B) demonstrate an understanding of the use and con-
servation of resources and the proper disposal or recycling of materials. 

(2) Scientific processes. The student uses scientific prac-
tices and equipment during laboratory and field investigations. The 
student is expected to: 

(A) know the definition of science and understand that 
it has limitations, as specified in subsection (b)(2) of this section; 

(B) know that hypotheses are tentative and testable 
statements that must be capable of being supported or not supported by 
observational evidence. Hypotheses of durable explanatory power that 
have been tested over a wide variety of conditions are incorporated 
into theories; 

(C) know scientific theories are based on natural and 
physical phenomena and are capable of being tested by multiple in-
dependent researchers. Unlike hypotheses, scientific theories are well 
established and highly reliable explanations, but they may be subject 
to change as new areas of science and new technologies are developed; 

(D) distinguish between scientific hypotheses and sci-
entific theories; 

(E) plan and implement descriptive, comparative, and 
experimental investigations, including asking questions, formulating 
testable hypotheses, and selecting equipment and technology; 

(F) collect and organize qualitative and quantitative 
data and make measurements with accuracy and precision using tools 
such as data-collecting probes, standard laboratory glassware, micro-
scopes, various prepared slides, stereoscopes, metric rulers, balances, 
gel electrophoresis apparatuses, micropipettes, hand lenses, Celsius 
thermometers, hot plates, lab notebooks or journals, timing devices, 
Petri dishes, lab incubators, dissection equipment, meter sticks, and 
models, diagrams, or samples of biological specimens or structures; 

(G) analyze, evaluate, make inferences, and predict 
trends from data; and 
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(H) communicate valid conclusions supported by the 
data through methods such as lab reports, labeled drawings, graphic 
organizers, journals, summaries, oral reports, and technology-based re-
ports. 

(3) Scientific processes. The student uses critical thinking, 
scientific reasoning, and problem solving to make informed decisions 
within and outside the classroom. The student is expected to: 

(A) analyze, evaluate, and critique scientific explana-
tions by using empirical evidence, logical reasoning, and experimental 
and observational testing, so as to encourage critical thinking by the 
student; 

(B) communicate and apply scientific information ex-
tracted from various sources such as current events, published journal 
articles, and marketing materials; 

(C) draw inferences based on data related to promo-
tional materials for products and services; 

(D) evaluate the impact of scientific research on society 
and the environment; 

(E) evaluate models according to their limitations in 
representing biological objects or events; and 

(F) research and describe the history of biology and 
contributions of scientists. 

(4) Science concepts. The student knows that cells are the 
basic structures of all living things with specialized parts that perform 
specific functions and that viruses are different from cells. The student 
is expected to: 

(A) compare and contrast prokaryotic and eukaryotic 
cells, including their complexity, and compare and contrast scientific 
explanations for cellular complexity; 

(B) investigate and explain cellular processes, includ-
ing homeostasis and transport of molecules; and 

(C) compare the structures of viruses to cells, describe 
viral reproduction, and describe the role of viruses in causing diseases 
such as human immunodeficiency virus (HIV) and influenza. 

(5) Science concepts. The student knows how an organism 
grows and the importance of cell differentiation. The student is ex-
pected to: 

(A) describe the stages of the cell cycle, including de-
oxyribonucleic acid (DNA) replication and mitosis, and the importance 
of the cell cycle to the growth of organisms; 

(B) describe the roles of DNA, ribonucleic acid (RNA), 
and environmental factors in cell differentiation; and 

(C) recognize that disruptions of the cell cycle lead to 
diseases such as cancer. 

(6) Science concepts. The student knows the mechanisms 
of genetics such as the role of nucleic acids and the principles of 
Mendelian and non-Mendelian genetics. The student is expected to: 

(A) identify components of DNA, identify how infor-
mation for specifying the traits of an organism is carried in the DNA, 
and examine scientific explanations for the origin of DNA; 

(B) recognize that components that make up the genetic 
code are common to all organisms; 

(C) explain the purpose and process of transcription and 
translation using models of DNA and RNA; 

(D) recognize that gene expression is a regulated 
process; 

(E) identify and illustrate changes in DNA and evaluate 
the significance of these changes; 

(F) predict possible outcomes of various genetic 
combinations such as monohybrid crosses, dihybrid crosses, and 
non-Mendelian inheritance; and 

(G) recognize the significance of meiosis to sexual re-
production. 

(7) Science concepts. The student knows evolutionary the-
ory is a scientific explanation for the unity and diversity of life. The 
student is expected to: 

(A) analyze and evaluate how evidence of common an-
cestry among groups is provided by the fossil record, biogeography, 
and homologies, including anatomical, molecular, and developmental; 

(B) examine scientific explanations of abrupt appear-
ance and stasis in the fossil record; 

(C) analyze and evaluate how natural selection pro-
duces change in populations, not individuals; 

(D) analyze and evaluate how the elements of natural 
selection, including inherited variation, the potential of a population to 
produce more offspring than can survive, and a finite supply of envi-
ronmental resources, result in differential reproductive success; 

(E) analyze and evaluate the relationship of natural se-
lection to adaptation and to the development of diversity in and among 
species; and 

(F) analyze other evolutionary mechanisms, including 
genetic drift, gene flow, mutation, and recombination. 

(8) Science concepts. The student knows that taxonomy 
is a branching classification based on the shared characteristics of or-
ganisms and can change as new discoveries are made. The student is 
expected to: 

(A) define taxonomy and recognize the importance of a 
standardized taxonomic system to the scientific community; 

(B) categorize organisms using a hierarchical classi-
fication system based on similarities and differences shared among 
groups; and 

(C) compare characteristics of taxonomic groups, in-
cluding archaea, bacteria, protists, fungi, plants, and animals. 

(9) Science concepts. The student knows the significance 
of various molecules involved in metabolic processes and energy con-
versions that occur in living organisms. The student is expected to: 

(A) compare the functions of different types of 
biomolecules, including carbohydrates, lipids, proteins, and nucleic 
acids; 

(B) compare the reactants and products of photosynthe-
sis and cellular respiration in terms of energy, energy conversions, and 
matter; and 

(C) identify and investigate the role of enzymes. 

(10) Science concepts. The student knows that biological 
systems are composed of multiple levels. The student is expected to: 

(A) describe the interactions that occur among systems 
that perform the functions of regulation, nutrient absorption, reproduc-
tion, and defense from injury or illness in animals; 
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(B) describe the interactions that occur among systems 
that perform the functions of transport, reproduction, and response in 
plants; and 

(C) analyze the levels of organization in biological sys-
tems and relate the levels to each other and to the whole system. 

(11) Science concepts. The student knows that biological 
systems work to achieve and maintain balance. The student is expected 
to: 

(A) summarize the role of microorganisms in both 
maintaining and disrupting the health of both organisms and ecosys-
tems; and 

(B) describe how events and processes that occur dur-
ing ecological succession can change populations and species diversity. 

(12) Science concepts. The student knows that interdepen-
dence and interactions occur within an environmental system. The stu-
dent is expected to: 

(A) interpret relationships, including predation, para-
sitism, commensalism, mutualism, and competition, among organisms; 

(B) compare variations and adaptations of organisms in 
different ecosystems; 

(C) analyze the flow of matter and energy through 
trophic levels using various models, including food chains, food webs, 
and ecological pyramids; 

(D) describe the flow of matter through the carbon and 
nitrogen cycles and explain the consequences of disrupting these cy-
cles; and 

(E) describe how environmental change can impact 
ecosystem stability. 

§112.35. Chemistry (One Credit), Adopted 2017. 

(a) General requirements. Students shall be awarded one 
credit for successful completion of this course. Required prerequisites: 
one unit of high school science and Algebra I. Suggested prerequisite: 
completion of or concurrent enrollment in a second year of mathemat-
ics. This course is recommended for students in Grade 10, 11, or 12. 

(b) Introduction. 

(1) Chemistry. In Chemistry, students conduct laboratory 
and field investigations, use scientific practices during investigations, 
and make informed decisions using critical thinking and scientific prob-
lem solving. Students study a variety of topics that include character-
istics of matter, use of the Periodic Table, development of atomic the-
ory and chemical bonding, chemical stoichiometry, gas laws, solution 
chemistry, thermochemistry, and nuclear chemistry. Students will in-
vestigate how chemistry is an integral part of our daily lives. 

(2) Nature of science. Science, as defined by the National 
Academy of Sciences, is the "use of evidence to construct testable ex-
planations and predictions of natural phenomena, as well as the knowl-
edge generated through this process." This vast body of changing and 
increasing knowledge is described by physical, mathematical, and con-
ceptual models. Students should know that some questions are outside 
the realm of science because they deal with phenomena that are not 
currently scientifically testable. 

(3) Scientific inquiry. Scientific inquiry is the planned and 
deliberate investigation of the natural world. Scientific practices of 
investigation can be experimental, descriptive, or comparative. The 
method chosen should be appropriate to the question being asked. 

(4) Science and social ethics. Scientific decision making is 
a way of answering questions about the natural world. Students should 
be able to distinguish between scientific decision-making methods and 
ethical and social decisions that involve the application of scientific 
information. 

(5) Scientific systems. A system is a collection of cycles, 
structures, and processes that interact. All systems have basic prop-
erties that can be described in terms of space, time, energy, and mat-
ter. Change and constancy occur in systems as patterns and can be 
observed, measured, and modeled. These patterns help to make pre-
dictions that can be scientifically tested. Students should analyze a 
system in terms of its components and how these components relate 
to each other, to the whole, and to the external environment. 

(6) Statements containing the word "including" reference 
content that must be mastered, while those containing the phrase "such 
as" are intended as possible illustrative examples. 

(c) Knowledge and skills. 

(1) Scientific processes. The student, for at least 40% of 
instructional time, conducts laboratory and field investigations using 
safe, environmentally appropriate, and ethical practices. The student 
is expected to: 

(A) demonstrate safe practices during laboratory and 
field investigations, including the appropriate use of safety showers, 
eyewash fountains, safety goggles or chemical splash goggles, as 
appropriate, and fire extinguishers; 

(B) know specific hazards of chemical substances such 
as flammability, corrosiveness, and radioactivity as summarized on the 
Safety Data Sheets (SDS); and 

(C) demonstrate an understanding of the use and con-
servation of resources and the proper disposal or recycling of materials. 

(2) Scientific processes. The student uses scientific prac-
tices to solve investigative questions. The student is expected to: 

(A) know the definition of science and understand that 
it has limitations, as specified in subsection (b)(2) of this section; 

(B) know that scientific hypotheses are tentative and 
testable statements that must be capable of being supported or not sup-
ported by observational evidence. Hypotheses of durable explanatory 
power that have been tested over a wide variety of conditions are in-
corporated into theories; 

(C) know that scientific theories are based on natural 
and physical phenomena and are capable of being tested by multi-
ple independent researchers. Unlike hypotheses, scientific theories are 
well established and highly reliable explanations, but may be subject 
to change as new areas of science and new technologies are developed; 

(D) distinguish between scientific hypotheses and sci-
entific theories; 

(E) plan and implement investigative procedures, in-
cluding asking questions, formulating testable hypotheses, and select-
ing equipment and technology, including graphing calculators, com-
puters and probes, electronic balances, an adequate supply of consum-
able chemicals, and sufficient scientific glassware such as beakers, Er-
lenmeyer flasks, pipettes, graduated cylinders, volumetric flasks, and 
burettes; 

(F) collect data and make measurements with accuracy 
and precision; 
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(G) express and manipulate chemical quantities using 
scientific conventions and mathematical procedures, including dimen-
sional analysis, scientific notation, and significant figures; 

(H) organize, analyze, evaluate, make inferences, and 
predict trends from data; and 

(I) communicate valid conclusions supported by the 
data through methods such as lab reports, labeled drawings, graphs, 
journals, summaries, oral reports, and technology-based reports. 

(3) Scientific processes. The student uses critical thinking, 
scientific reasoning, and problem solving to make informed decisions 
within and outside the classroom. The student is expected to: 

(A) analyze, evaluate, and critique scientific explana-
tions by using empirical evidence, logical reasoning, and experimental 
and observational testing, so as to encourage critical thinking by the 
student; 

(B) communicate and apply scientific information ex-
tracted from various sources such as current events, published journal 
articles, and marketing materials; 

(C) draw inferences based on data related to promo-
tional materials for products and services; 

(D) evaluate the impact of research on scientific 
thought, society, and the environment; 

(E) describe the connection between chemistry and fu-
ture careers; and 

(F) describe the history of chemistry and contributions 
of scientists. 

(4) Science concepts. The student knows the characteris-
tics of matter and can analyze the relationships between chemical and 
physical changes and properties. The student is expected to: 

(A) differentiate between physical and chemical 
changes and properties; 

(B) identify extensive properties such as mass and vol-
ume and intensive properties such as density and melting point; 

(C) compare solids, liquids, and gases in terms of com-
pressibility, structure, shape, and volume; and 

(D) classify matter as pure substances or mixtures 
through investigation of their properties. 

(5) Science concepts. The student understands the histor-
ical development of the Periodic Table and can apply its predictive 
power. The student is expected to: 

(A) explain the use of chemical and physical properties 
in the historical development of the Periodic Table; 

(B) identify and explain the properties of chemical fam-
ilies, including alkali metals, alkaline earth metals, halogens, noble 
gases, and transition metals, using the Periodic Table; and 

(C) interpret periodic trends, including atomic radius, 
electronegativity, and ionization energy, using the Periodic Table. 

(6) Science concepts. The student knows and understands 
the historical development of atomic theory. The student is expected 
to: 

(A) describe the experimental design and conclusions 
used in the development of modern atomic theory, including Dalton's 
Postulates, Thomson's discovery of electron properties, Rutherford's 
nuclear atom, and Bohr's nuclear atom; 

(B) describe the mathematical relationships between 
energy, frequency, and wavelength of light using the electromagnetic 
spectrum; 

(C) calculate average atomic mass of an element using 
isotopic composition; and 

(D) express the arrangement of electrons in atoms of 
representative elements using electron configurations and Lewis va-
lence electron dot structures. 

(7) Science concepts. The student knows how atoms form 
ionic, covalent, and metallic bonds. The student is expected to: 

(A) name ionic compounds containing main group or 
transition metals, covalent compounds, acids, and bases using Interna-
tional Union of Pure and Applied Chemistry (IUPAC) nomenclature 
rules; 

(B) write the chemical formulas of ionic compounds 
containing representative elements, transition metals and common 
polyatomic ions, covalent compounds, and acids and bases; 

(C) construct electron dot formulas to illustrate ionic 
and covalent bonds; 

(D) describe metallic bonding and explain metallic 
properties such as thermal and electrical conductivity, malleability, 
and ductility; and 

(E) classify molecular structure for molecules with lin-
ear, trigonal planar, and tetrahedral electron pair geometries as ex-
plained by Valence Shell Electron Pair Repulsion (VSEPR) theory. 

(8) Science concepts. The student can quantify the changes 
that occur during chemical reactions. The student is expected to: 

(A) define and use the concept of a mole; 

(B) calculate the number of atoms or molecules in a 
sample of material using Avogadro's number; 

(C) calculate percent composition of compounds; 

(D) differentiate between empirical and molecular for-
mulas; 

(E) write and balance chemical equations using the law 
of conservation of mass; 

(F) differentiate among double replacement reactions, 
including acid-base reactions and precipitation reactions, and oxida-
tion-reduction reactions such as synthesis, decomposition, single re-
placement, and combustion reactions; 

(G) perform stoichiometric calculations, including de-
termination of mass and gas volume relationships between reactants 
and products and percent yield; and 

(H) describe the concept of limiting reactants in a bal-
anced chemical equation. 

(9) Science concepts. The student understands the princi-
ples of ideal gas behavior, kinetic molecular theory, and the conditions 
that influence the behavior of gases. The student is expected to: 

(A) describe and calculate the relations between vol-
ume, pressure, number of moles, and temperature for an ideal gas as 
described by Boyle's law, Charles' law, Avogadro's law, Dalton's law 
of partial pressure, and the ideal gas law; and 

(B) describe the postulates of kinetic molecular theory. 
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(10) Science concepts. The student understands and can 
apply the factors that influence the behavior of solutions. The student 
is expected to: 

(A) describe the unique role of water in solutions in 
terms of polarity; 

(B) apply the general rules regarding solubility through 
investigations with aqueous solutions; 

(C) calculate the concentration of solutions in units of 
molarity; 

(D) calculate the dilutions of solutions using molarity; 

(E) distinguish among types of solutions such as elec-
trolytes and nonelectrolytes; unsaturated, saturated, and supersaturated 
solutions; and strong and weak acids and bases; 

(F) investigate factors that influence solid and gas sol-
ubilities and rates of dissolution such as temperature, agitation, and 
surface area; 

(G) define acids and bases and distinguish between Ar-
rhenius and Bronsted-Lowry definitions and predict products in acid-
base reactions that form water; and 

(H) define pH and calculate the pH of a solution using 
the hydrogen ion concentration. 

(11) Science concepts. The student understands the energy 
changes that occur in chemical reactions. The student is expected to: 

(A) describe energy and its forms, including kinetic, po-
tential, chemical, and thermal energies; 

(B) describe the law of conservation of energy and the 
processes of heat transfer in terms of calorimetry; 

(C) classify reactions as exothermic or endothermic and 
represent energy changes that occur in chemical reactions using ther-
mochemical equations or graphical analysis; and 

(D) perform calculations involving heat, mass, temper-
ature change, and specific heat. 

(12) Science concepts. The student understands the basic 
processes of nuclear chemistry. The student is expected to: 

(A) describe the characteristics of alpha, beta, and 
gamma radioactive decay processes in terms of balanced nuclear 
equations; and 

(B) compare fission and fusion reactions. 

§112.38. Integrated Physics and Chemistry (One Credit), Adopted 
2017. 

(a) General requirements. Students shall be awarded one 
credit for successful completion of this course. Prerequisites: none. 
This course is recommended for students in Grade 9 or 10. 

(b) Introduction. 

(1) Integrated Physics and Chemistry. In Integrated 
Physics and Chemistry, students conduct laboratory and field in-
vestigations, use scientific practices during investigation, and make 
informed decisions using critical thinking and scientific problem solv-
ing. This course integrates the disciplines of physics and chemistry in 
the following topics: force, motion, energy, and matter. 

(2) Nature of science. Science, as defined by the National 
Academy of Sciences, is the "use of evidence to construct testable ex-
planations and predictions of natural phenomena, as well as the knowl-
edge generated through this process." This vast body of changing and 

increasing knowledge is described by physical, mathematical, and con-
ceptual models. Students should know that some questions are outside 
the realm of science because they deal with phenomena that are not 
currently scientifically testable. 

(3) Scientific inquiry. Scientific inquiry is the planned and 
deliberate investigation of the natural world. Scientific methods of in-
vestigation are experimental, descriptive, or comparative. The method 
chosen should be appropriate to the question being asked. 

(4) Science and social ethics. Scientific decision making is 
a way of answering questions about the natural world. Students should 
be able to distinguish between scientific decision-making methods (sci-
entific practices) and ethical and social decisions that involve science 
(the application of scientific information). 

(5) Science, systems, and models. A system is a collec-
tion of cycles, structures, and processes that interact. All systems have 
basic properties that can be described in space, time, energy, and mat-
ter. Change and constancy occur in systems as patterns and can be 
observed, measured, and modeled. These patterns help to make pre-
dictions that can be scientifically tested. Students should analyze a 
system in terms of its components and how these components relate 
to each other, to the whole, and to the external environment. 

(6) Statements containing the word "including" reference 
content that must be mastered, while those containing the phrase "such 
as" are intended as possible illustrative examples. 

(c) Knowledge and skills. 

(1) Scientific processes. The student, for at least 40% of 
instructional time, conducts laboratory and field investigations using 
safe, environmentally appropriate, and ethical practices. The student 
is expected to: 

(A) demonstrate safe practices during laboratory and 
field investigations, including the appropriate use of safety showers, 
eyewash fountains, safety goggles or chemical splash goggles, as 
appropriate, and fire extinguishers; 

(B) know specific hazards of chemical substances such 
as flammability, corrosiveness, and radioactivity as summarized on the 
Safety Data Sheets (SDS); and 

(C) demonstrate an understanding of the use and con-
servation of resources and the proper disposal or recycling of materials. 

(2) Scientific processes. The student uses scientific prac-
tices during laboratory and field investigations. The student is expected 
to: 

(A) know the definition of science and understand that 
it has limitations, as specified in subsection (b)(2) of this section; 

(B) plan and implement investigative procedures, in-
cluding asking questions, formulating testable hypotheses, and select-
ing equipment and technology; 

(C) collect data and make measurements with accuracy 
and precision; 

(D) organize, analyze, evaluate, make inferences, and 
predict trends from data; and 

(E) communicate valid conclusions supported by the 
data through methods such as lab reports, labeled drawings, graphs, 
journals, summaries, oral reports, and technology-based reports. 

(3) Scientific processes. The student uses critical thinking, 
scientific reasoning, and problem solving to make informed decisions. 
The student is expected to: 
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(A) analyze, evaluate, and critique scientific explana-
tions by using empirical evidence, logical reasoning, and experimental 
and observational testing, so as to encourage critical thinking by the 
student; 

(B) communicate and apply scientific information ex-
tracted from various sources such as current events, published journal 
articles, and marketing materials; 

(C) draw inferences based on data related to promo-
tional materials for products and services; 

(D) evaluate the impact of research on scientific 
thought, society, and the environment; 

(E) describe connections between physics and chem-
istry and future careers; and 

(F) research and describe the history of physics and 
chemistry and contributions of scientists. 

(4) Science concepts. The student knows concepts of force 
and motion evident in everyday life. The student is expected to: 

(A) describe and calculate an object's motion in terms 
of position, displacement, speed, and acceleration; 

(B) measure and graph distance and speed as a function 
of time; 

(C) investigate how an object's motion changes only 
when a net force is applied, including activities and equipment such as 
toy cars, vehicle restraints, sports activities, and classroom objects; 

(D) describe and calculate the relationship between 
force, mass, and acceleration using equipment such as dynamic carts, 
moving toys, vehicles, and falling objects; 

(E) explain the concept of conservation of momentum 
using action and reaction forces; 

(F) describe the gravitational attraction between objects 
of different masses at different distances; and 

(G) examine electrical force as a universal force be-
tween any two charged objects. 

(5) Science concepts. The student recognizes multiple 
forms of energy and knows the impact of energy transfer and energy 
conservation in everyday life. The student is expected to: 

(A) recognize and demonstrate that objects and sub-
stances in motion have kinetic energy such as vibration of atoms, water 
flowing down a stream moving pebbles, and bowling balls knocking 
down pins; 

(B) recognize and demonstrate common forms of po-
tential energy, including gravitational, elastic, and chemical, such as a 
ball on an inclined plane, springs, and batteries; 

(C) demonstrate that moving electric charges produce 
magnetic forces and moving magnets produce electric forces; 

(D) investigate the law of conservation of energy; 

(E) investigate and demonstrate the movement of ther-
mal energy through solids, liquids, and gases by convection, conduc-
tion, and radiation such as in weather, living, and mechanical systems; 

(F) evaluate the transfer of electrical energy in series 
and parallel circuits and conductive materials; 

(G) explore the characteristics and behaviors of energy 
transferred by waves, including acoustic, seismic, light, and waves on 

water,           
are absorbed by materials; 

(H) analyze energy transformations of renewable and 
nonrenewable resources; and 

(I) critique the advantages and disadvantages of various 
energy sources and their impact on society and the environment. 

(6) Science concepts. The student knows that relationships 
exist between the structure and properties of matter. The student is 
expected to: 

(A) examine differences in physical properties of 
solids, liquids, and gases as explained by the arrangement and motion 
of atoms or molecules; 

(B) relate chemical properties of substances to the ar-
rangement of their atoms; 

(C) analyze physical and chemical properties of el-
ements and compounds such as color, density, viscosity, buoyancy, 
boiling point, freezing point, conductivity, and reactivity; 

(D) relate the placement of an element on the Periodic 
Table to its physical and chemical behavior, including bonding and 
classification; 

(E) relate the structure of water to its function as a sol-
vent; and 

(F) investigate the properties of water solutions and fac-
tors affecting solid solubility, including nature of solute, temperature, 
and concentration. 

(7) Science concepts. The student knows that changes in 
matter affect everyday life. The student is expected to: 

(A) investigate changes of state as it relates to the ar-
rangement of particles of matter and energy transfer; 

(B) recognize that chemical changes can occur when 
substances react to form different substances and that these interactions 
are largely determined by the valence electrons; 

(C) demonstrate that mass is conserved when sub-
stances undergo chemical change and that the number and kind of 
atoms are the same in the reactants and products; 

(D) classify energy changes that accompany chemical 
reactions such as those occurring in heat packs, cold packs, and glow 
sticks as exothermic or endothermic reactions; 

(E) describe types of nuclear reactions such as fission 
and fusion and their roles in applications such as medicine and energy 
production; and 

(F) research and describe the environmental and eco-
nomic impact of the end-products of chemical reactions such as those 
that may result in acid rain, degradation of water and air quality, and 
ozone depletion. 

§112.39. Physics (One Credit), Adopted 2017. 
(a) General requirements. Students shall be awarded one 

credit for successful completion of this course. Algebra I is suggested 
as a prerequisite or corequisite. This course is recommended for 
students in Grade 9, 10, 11, or 12. 

(b) Introduction. 

(1) Physics. In Physics, students conduct laboratory and 
field investigations, use scientific practices during investigations, and 
make informed decisions using critical thinking and scientific prob-
lem solving. Students study a variety of topics that include: laws of 

as they reflect, refract, diffract, interfere with one another, and
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motion; changes within physical systems and conservation of energy 
and momentum; forces; thermodynamics; characteristics and behavior 
of waves; and atomic, nuclear, and quantum physics. Students who 
successfully complete Physics will acquire factual knowledge within 
a conceptual framework, practice experimental design and interpreta-
tion, work collaboratively with colleagues, and develop critical-think-
ing skills. 

(2) Nature of science. Science, as defined by the National 
Academy of Sciences, is the "use of evidence to construct testable ex-
planations and predictions of natural phenomena, as well as the knowl-
edge generated through this process." This vast body of changing and 
increasing knowledge is described by physical, mathematical, and con-
ceptual models. Students should know that some questions are outside 
the realm of science because they deal with phenomena that are not 
currently scientifically testable by empirical science. 

(3) Scientific inquiry. Scientific inquiry is the planned and 
deliberate investigation of the natural world. Scientific methods of 
investigation can be experimental, descriptive, or comparative. The 
method chosen should be appropriate to the question being asked. 

(4) Science and social ethics. Scientific decision making is 
a way of answering questions about the natural world. Students should 
be able to distinguish between scientific decision-making methods and 
ethical and social decisions that involve the application of scientific 
information. 

(5) Scientific systems. A system is a collection of cycles, 
structures, and processes that interact. All systems have basic prop-
erties that can be described in terms of space, time, energy, and mat-
ter. Change and constancy occur in systems as patterns and can be 
observed, measured, and modeled. These patterns help to make pre-
dictions that can be scientifically tested. Students should analyze a 
system in terms of its components and how these components relate 
to each other, to the whole, and to the external environment. 

(6) Statements containing the word "including" reference 
content that must be mastered, while those containing the phrase "such 
as" are intended as possible illustrative examples. 

(c) Knowledge and skills. 

(1) Scientific processes. The student conducts investiga-
tions, for at least 40% of instructional time, using safe, environmen-
tally appropriate, and ethical practices. These investigations must in-
volve actively obtaining and analyzing data with physical equipment 
but may also involve experimentation in a simulated environment as 
well as field observations that extend beyond the classroom. The stu-
dent is expected to: 

(A) demonstrate safe practices during laboratory and 
field investigations; and 

(B) demonstrate an understanding of the use and con-
servation of resources and the proper disposal or recycling of materials. 

(2) Scientific processes. The student uses a systematic ap-
proach to answer scientific laboratory and field investigative questions. 
The student is expected to: 

(A) know the definition of science and understand that 
it has limitations, as specified in subsection (b)(2) of this section; 

(B) know that scientific hypotheses are tentative and 
testable statements that must be capable of being supported or not sup-
ported by observational evidence; 

(C) know that scientific theories are based on natural 
and physical phenomena and are capable of being tested by multi-
ple independent researchers. Unlike hypotheses, scientific theories are 

well established and highly reliable explanations, but may be subject 
to change; 

(D) design and implement investigative procedures, in-
cluding making observations, asking well defined questions, formu-
lating testable hypotheses, identifying variables, selecting appropriate 
equipment and technology, evaluating numerical answers for reason-
ableness, and identifying causes and effects of uncertainties in mea-
sured data; 

(E) demonstrate the use of course apparatus, equip-
ment, techniques, and procedures, including multimeters (current, 
voltage, resistance), balances, batteries, dynamics demonstration 
equipment, collision apparatus, lab masses, magnets, plane mir-
rors, convex lenses, stopwatches, trajectory apparatus, graph paper, 
magnetic compasses, protractors, metric rulers, spring scales, ther-
mometers, slinky springs, and/or other equipment and materials that 
will produce the same results; 

(F) use a wide variety of additional course apparatus, 
equipment, techniques, materials, and procedures as appropriate such 
as ripple tank with wave generator, wave motion rope, tuning forks, 
hand-held visual spectroscopes, discharge tubes with power supply (H, 
He, Ne, Ar), electromagnetic spectrum charts, laser pointers, microm-
eter, caliper, computer, data acquisition probes, scientific calculators, 
graphing technology, electrostatic kits, electroscope, inclined plane, 
optics bench, optics kit, polarized film, prisms, pulley with table clamp, 
motion detectors, photogates, friction blocks, ballistic carts or equiva-
lent, resonance tube, stroboscope, resistors, copper wire, switches, iron 
filings, and/or other equipment and materials that will produce the same 
results; 

(G) make measurements with accuracy and precision 
and record data using scientific notation and International System (SI) 
units; 

(H) organize, evaluate, and make inferences from data, 
including the use of tables, charts, and graphs; 

(I) communicate valid conclusions supported by the 
data through various methods such as lab reports, labeled drawings, 
graphic organizers, journals, summaries, oral reports, and technol-
ogy-based reports; and 

(J) express relationships among physical variables 
quantitatively, including the use of graphs, charts, and equations. 

(3) Scientific processes. The student uses critical thinking, 
scientific reasoning, and problem solving to make informed decisions 
within and outside the classroom. The student is expected to: 

(A) analyze, evaluate, and critique scientific explana-
tions by using empirical evidence, logical reasoning, and experimental 
and observational testing, so as to encourage critical thinking by the 
student; 

(B) communicate and apply scientific information ex-
tracted from various sources such as current events, news reports, pub-
lished journal articles, and marketing materials; 

(C) explain the impacts of the scientific contributions of 
a variety of historical and contemporary scientists on scientific thought 
and society; 

(D) research and describe the connections between 
physics and future careers; and 

(E) express, manipulate, and interpret relationships 
symbolically in accordance with accepted theories to make predictions 
and solve problems mathematically. 
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(4) Science concepts. The student knows and applies the 
laws governing motion in a variety of situations. The student is ex-
pected to: 

(A) generate and interpret graphs and charts describing 
different types of motion, including investigations using real-time tech-
nology such as motion detectors or photogates; 

(B) describe and analyze motion in one dimension us-
ing equations and graphical vector addition with the concepts of dis-
tance, displacement, speed, average velocity, instantaneous velocity, 
frames of reference, and acceleration; 

(C) analyze and describe accelerated motion in two di-
mensions, including using equations, graphical vector addition, and 
projectile and circular examples; and 

(D) calculate the effect of forces on objects, including 
the law of inertia, the relationship between force and acceleration, and 
the nature of force pairs between objects using methods, including free-
body force diagrams. 

(5) Science concepts. The student knows the nature of 
forces in the physical world. The student is expected to: 

(A) describe the concepts of gravitational, electromag-
netic, weak nuclear, and strong nuclear forces; 

(B) describe and calculate how the magnitude of the 
gravitational force between two objects depends on their masses and 
the distance between their centers; 

(C) describe and calculate how the magnitude of the 
electric force between two objects depends on their charges and the 
distance between their centers; 

(D) identify and describe examples of electric and mag-
netic forces and fields in everyday life such as generators, motors, and 
transformers; 

(E) characterize materials as conductors or insulators 
based on their electric properties; and 

(F) investigate and calculate current through, potential 
difference across, resistance of, and power used by electric circuit ele-
ments connected in both series and parallel combinations. 

(6) Science concepts. The student knows that changes oc-
cur within a physical system and applies the laws of conservation of 
energy and momentum. The student is expected to: 

(A) investigate and calculate quantities using the work-
energy theorem in various situations; 

(B) investigate examples of kinetic and potential energy 
and their transformations; 

(C) calculate the mechanical energy of, power gener-
ated within, impulse applied to, and momentum of a physical system; 

(D) demonstrate and apply the laws of conservation of 
energy and conservation of momentum in one dimension; and 

(E) explain everyday examples that illustrate the four 
laws of thermodynamics and the processes of thermal energy transfer. 

(7) Science concepts. The student knows the characteris-
tics and behavior of waves. The student is expected to: 

(A) examine and describe oscillatory motion and wave 
propagation in various types of media; 

(B) investigate and analyze characteristics of waves, in-
cluding velocity, frequency, amplitude, and wavelength, and calculate 
using the relationship between wavespeed, frequency, and wavelength; 

(C) compare characteristics and behaviors of transverse 
waves, including electromagnetic waves and the electromagnetic spec-
trum, and characteristics and behaviors of longitudinal waves, includ-
ing sound waves; 

(D) investigate behaviors of waves, including reflec-
tion, refraction, diffraction, interference, resonance, and the Doppler 
effect; and 

(E) describe and predict image formation as a conse-
quence of reflection from a plane mirror and refraction through a thin 
convex lens. 

(8) Science concepts. The student knows simple examples 
of atomic, nuclear, and quantum phenomena. The student is expected 
to: 

(A) describe the photoelectric effect and the dual nature 
of light; 

(B) compare and explain the emission spectra produced 
by various atoms; 

(C) calculate and describe the applications of mass-en-
ergy equivalence; and 

(D) give examples of applications of atomic and nuclear 
phenomena using the standard model such as nuclear stability, fission 
and fusion, radiation therapy, diagnostic imaging, semiconductors, su-
perconductors, solar cells, and nuclear power and examples of applica-
tions of quantum phenomena. 

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on September 5, 

2017. 
TRD-201703514 
Cristina De La Fuente-Valadez 
Director, Rulemaking 
Texas Education Agency 
Effective date: August 27, 2018 
Proposal publication date: March 3, 2017 
For further information, please call: (512) 475-1497 

CHAPTER 128. TEXAS ESSENTIAL 
KNOWLEDGE AND SKILLS FOR SPANISH 
LANGUAGE ARTS AND READING AND 
ENGLISH AS A SECOND LANGUAGE 
The State Board of Education (SBOE) adopts new §§128.1-
128.7 and 128.20-128.23, concerning Texas Essential Knowl-
edge and Skills (TEKS) for Spanish language arts and reading 
and English as a second language. New §128.1 and §128.20 
are adopted without changes to the proposed text as published 
in the March 3, 2017, issue of the Texas Register (42 TexReg 
928) and will not be republished. New §§128.2-128.7 and 
128.21-128.23 are adopted with changes to the proposed text 
as published in the March 3, 2017, issue of the Texas Register 
(42 TexReg 928). The adopted new sections add new Spanish 
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language arts and reading and English as a second language 
TEKS for elementary and middle school for implementation in 
the 2019-2020 school year. 

REASONED JUSTIFICATION. Applications for appointment 
to English and Spanish language arts and reading TEKS 
review committees were accepted by the Texas Education 
Agency (TEA) from March 5, 2015, through April 6, 2015. 
The applications received were provided to SBOE members 
at the April 2015 meeting, and nominations for English and 
Spanish language arts and reading TEKS review committees 
and appointments of expert reviewers were made in spring 
2015. Committee members were notified of the appointment 
in July 2015. The expert reviewers completed their review of 
the current TEKS and submitted initial reports to the SBOE 
in July 2015. Committee members participated in a training 
webinar in August 2015 in preparation for the first face-to-face 
meeting. The English and Spanish language arts and reading 
TEKS review committees convened in Austin in September 
2015 to begin work on draft recommendations for the TEKS. 
The committees convened again in November 2015 to complete 
their initial draft recommendations. 

In December 2015, the first draft recommendations were pro-
vided to the board and to the board-appointed expert reviewers 
and posted to the TEA website for informal public feedback. In 
accordance with the board's review process, each of the expert 
reviewers and one member of each TEKS review committee pre-
sented invited testimony at the January 2016 meeting. 

The English and Spanish language arts and reading TEKS re-
view committees convened for a third time in February 2016 in 
order to review feedback and work on the vertical alignment of 
the TEKS across grade levels and subjects. At the request of the 
board chair, representatives from each of the vertical alignment 
committees were asked to attend the April 2016 meeting to an-
swer questions from board members. At that time, the board pro-
vided additional direction for the English and Spanish language 
arts and reading TEKS committee members to address at their 
next meeting. 

The committees met for a fourth time in April 2016 to address 
the board's direction and finalize their recommendations for 
revisions to the English and Spanish language arts and reading 
TEKS. The English and Spanish language arts and reading 
TEKS committees' final recommendations were provided to 
the board-appointed expert reviewers and posted to the TEA 
website in June 2016. 

Representatives from the TEKS review committees convened in 
Austin in June 2016 to review the drafts and provide feedback 
regarding whether the recommended TEKS for each grade level 
or course can reasonably be taught within the amount of time 
typically allotted for the subject or course prior to the end 28 
the school year or a state end-of-course assessment required 
by Texas Education Code (TEC), §39.023, as applicable. 

At the July 2016 meeting, the committee heard invited testimony 
from board-appointed expert reviewers regarding their feedback 
on the English and Spanish language arts and reading TEKS 
review committees' final recommendations. At that meeting, the 
board discussed next steps, reviewed timeline considerations for 
issuance of a proclamation for instructional materials for English 
and Spanish language arts and reading, and requested that staff 
make technical edits to the proposed revisions. The board also 
requested that the SBOE-appointed experts review the edited 
final recommendations and make suggestions to ensure the ap-

propriate vertical alignment of the proposed TEKS. Additionally, 
the board requested feedback on the proposed revisions to the 
English language arts and reading TEKS from the Texas Higher 
Education Coordinating Board. The expert reviewers met in Au-
gust 2016 and again in November 2016 to work on their recom-
mendations for revisions to the English and Spanish language 
arts and reading TEKS. The expert reviewers also met virtually 
with representatives from the Texas Higher Education Coordinat-
ing Board panel to discuss higher education recommendations. 
Drafts resulting from that work were provided at the November 
2016 meeting. At that time, the SBOE requested that the expert 
reviewers finalize their recommendations. The expert reviewers 
conducted virtual meetings in November 2016 and December 
2016 to complete their recommendations. 

The proposed new kindergarten-Grade 12 English and Spanish 
language arts and reading TEKS were presented for first reading 
and filing authorization at the January/February 2017 meeting, 
and a public hearing on the proposed new sections was held at 
that time. At the meeting, the SBOE approved for first reading 
and filing authorization proposed new English and Spanish lan-
guage arts and reading TEKS for kindergarten-Grade 8. How-
ever, the board postponed first reading and filing authorization 
on proposed new English and Spanish language arts and read-
ing TEKS for high school until the April 2017 meeting. 

At the April 2017 SBOE meeting, the committee recommended 
changes to proposed new 19 TAC Chapter 110, Subchapters A 
and B, and 19 TAC Chapter 128, Subchapters A and B, for sec-
ond reading and final adoption. The SBOE postponed second 
reading and final adoption of 19 TAC Chapter 110, Subchapters 
A and B, and 19 TAC Chapter 128, Subchapters A and B, to a 
special meeting in May to provide additional time for the board 
and TEA staff to ensure that the changes were accurately in-
corporated into the TEKS. The delay did not extend the public 
comment period on these standards. 

The new sections were approved by the SBOE for first reading 
and filing authorization at its February 3, 2017, meeting and for 
second reading and final adoption at its May 10, 2017, meeting. 

In accordance with the TEC, §7.102(f), the SBOE approved the 
new sections for adoption by a vote of two-thirds of its members 
to specify an effective date earlier than the beginning of the 2018-
2019 school year. The earlier effective date will enable districts 
to begin preparing for implementation of the revised English and 
Spanish language arts and reading TEKS. 

The following changes were made to adopted new 19 TAC Chap-
ter 128, Subchapters A and B, since published as proposed, in-
cluding conforming edits as directed by the SBOE. 

§128.2, Spanish Language Arts and Reading, Kindergarten, 
Adopted 2017 

Subsection (a)(1) of the introduction was revised to add the 
phrase "and thinking" after the four domains of language, 
"listening, speaking, reading, and writing" and to change the 
reference to "author's craft" to "author's purpose and craft." 

New subsection (a)(3) was added to read, "Spanish, as opposed 
to English, has a closer letter-sound relationship and clearly de-
fined syllable boundaries. The syllable in Spanish is a more crit-
ical unit of phonological awareness than in English because of 
the consistent phoneme-grapheme correspondence. Syllables 
are important units for Spanish because of their strong effect in 
visual word recognition (Carreiras et al., 1993) and their major 
role in predicting Spanish reading success. In addition, Spanish 
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presents a much higher level of orthographic transparency than 
English and does not rely on sight words for decoding. This or-
thographic transparency accelerates the decoding process, and 
the focus quickly moves to fluency and comprehension. How-
ever, in English sight words are used because of words that are 
not decodable such as "are" or "one." In Spanish, decoding is-
sues are not as prevalent as issues of comprehension. These 
specific features of the Spanish language will influence reading 
methodology and development." 

The knowledge and skills statement in subsection (b)(1) was 
amended to add "and thinking" after "listening, speaking, and 
discussion." 

The student expectation in subsection (b)(1)(A) was amended 
to add the phrase "and answer questions using multi-word re-
sponses." 

The student expectation in subsection (b)(1)(B) was amended to 
add the phrase "restate and" before "follow directions." 

Knowledge and skills statements in subsections (b)(2)-(13) were 
amended to add "and thinking" after the four domains of lan-
guage, "listening, speaking, reading, and writing." 

The student expectation in subsection (b)(2)(A)(ii) was amended 
to replace the phrase "spoken onset" with "simple syllable." 

The student expectation in subsection (b)(2)(A)(viii) was 
amended to change "one syllable words" to "syllables." 

The student expectation in subsection (b)(2)(A)(x) was deleted. 

The student expectation in subsection (b)(2)(B)(ii) was amended 
to add "multisyllabic words" after two-syllable words and include 
"CCVC and CVCCV" to the list of letter-sound relationships that 
students are expected to use to apply and demonstrate phonetic 
knowledge. 

New student expectation in subsection (b)(2)(B)(iii) was added 
to read, "decoding words with silent h and consonant digraphs 
such as /ch/, /rr/, and /ll." 

The student expectation in subsection (b)(2)(B)(iii) was renum-
bered as (b)(2)(B)(iv) and amended to strike "letters of" before 
syllables. 

The student expectation in subsection (b)(2)(C)(ii) was amended 
to add "syllabic" before patterns and to include "VC, CCV, 
CCVCV, AND CVCCV " to the list of letter-sound relationships 
that students are expected to spell. 

Knowledge and skills statement (b)(5) was amended to replace 
the phrase "comprehend text with increasing depth and complex-
ity" with "both develop and deepen comprehension of increas-
ingly complex texts." 

The student expectation in subsection (b)(6)(B) was amended to 
add written responses to the list of types of responses to texts 
students are expected to provide. 

The student expectation in subsection (b)(8)(A) was amended 
to specify that students must demonstrate knowledge of distin-
guishing characteristics of well-known children's literature and to 
change the list of types of children's literature to illustrative ex-
amples. 

The student expectation in subsection (b)(8)(C) was amended 
to replace "participate in and identify main characters in a play" 
with "discuss main characters in drama." 

The student expectation in subsection (b)(8)(D)(i) was amended 
to strike main idea from and add supporting evidence to the char-
acteristics and structures of informational text that students are 
expected to recognize. 

New student expectation in subsection (b)(8)(F) was added to 
read, "recognize characteristics of multimodal and digital texts." 

The knowledge and skills statement in subsection (b)(9) was 
amended to change the strand "author's craft" to "author's pur-
pose and craft." 

The knowledge and skills statement in subsection (b)(10) was 
amended to change the word "use" to "uses." 

The student expectation in subsection (b)(10)(D)(ii) was 
amended to add the phrase "including the difference between 
ser and estar" after verbs. 

The student expectation in subsection (b)(10)(D)(iv) was 
amended to eliminate descriptive adjectives and to add arti-
cles to the list of standard Spanish conventions students are 
expected to use when editing drafts with adult assistance. 

New student expectation in subsection (b)(10)(D)(v) was added 
to include prepositions in the list of the standard Spanish con-
ventions students are expected to use when editing drafts with 
adult assistance. 

The student expectation in subsection (b)(10)(D)(vi) was added 
to include personal pronouns and the difference in the use of 
formal pronoun usted and informal pronoun tú. 

New student expectation in subsection (b)(10)(D)(ix) was added 
to read, "correct spelling of words with grade-appropriate ortho-
graphic patterns and rules." 

New student expectation in subsection (b)(10)(E) was added to 
read "share writing." 

The student expectation in subsection (b)(12)(E) was amended 
to eliminate the hyphen from the word "multi-modal." 

§128.3, Spanish Language Arts and Reading, Grade 1, Adopted 
2017 

Subsection (a)(1) of the introduction was revised to add the 
phrase "and thinking" after the four domains of language, 
"listening, speaking, reading, and writing" "and to change the 
reference to "author's craft" to "author's purpose and craft." 

New subsection (a)(3) was added to read, "Spanish, as opposed 
to English, has a closer letter-sound relationship and clearly de-
fined syllable boundaries. The syllable in Spanish is a more crit-
ical unit of phonological awareness than in English because of 
the consistent phoneme-grapheme correspondence. Syllables 
are important units for Spanish because of their strong effect in 
visual word recognition (Carreiras et al., 1993) and their major 
role in predicting Spanish reading success. In addition, Spanish 
presents a much higher level of orthographic transparency than 
English and does not rely on sight words for decoding. This or-
thographic transparency accelerates the decoding process, and 
the focus quickly moves to fluency and comprehension. How-
ever, in English sight words are used because of words that are 
not decodable such as "are" or "one." In Spanish, decoding is-
sues are not as prevalent as issues of comprehension. These 
specific features of the Spanish language will influence reading 
methodology and development." 
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The knowledge and skills statement in subsection(b)(1) was 
amended to add "and thinking" after "listening, speaking, and 
discussion." 

Knowledge and skills statements in subsections (b)(2)-(13) were 
amended to add "and thinking" after the four domains of lan-
guage, "listening, speaking, reading, and writing." 

The student expectation in subsection (b)(2)(A)(ii) was amended 
to replace the phrase "spoken onset" with "simple syllable." 

The student expectation in subsection (b)(2)(A)(iii) was 
amended to replace the word "phoneme" with "syllable." 

The student expectation in subsection (b)(2)(A)(iv) was 
amended to strike the phrase "one-syllable" and replace the 
word "phoneme" with "syllable." 

The student expectation in subsection (b)(2)(A)(v) was amended 
to replace the phrase "phonemes to form one-syllable words" 
with "complex syllables" and "consonant blends" with "sílabas 
trabadas to form multisyllabic words." 

The student expectation in subsection (b)(2)(A)(vi) was 
amended to strike the phrase "one-syllable" after spoken, "of 
three to five phonemes" after words, and "individual phonemes" 
after syllables. The student expectation was also amended to 
replace "consonant blends" with silabas trabadas. 

The student expectation in subsection (b)(2)(A)(vii) was 
amended to replace the word "phonemes" with "syllables" and 
to strike the word "base" before words. 

The student expectation in subsection (b)(2)(B)(ii) was amended 
to replace the phrase "in isolation and in context with all vowel 
and consonant sounds" with "sílabas trabadas such as /bla/, 
/bra/, and /gla/; digraphs; and words with multiple sound spelling 
patterns such as c, k, and q and s, z, soft c, and x." 

The student expectation in subsection (b)(2)(B)(iii) was 
amended to replace the phrase "consonant digraphs such as 
/ch/, /rr/, and /ll/ and consonant blends such as /bl/, /br/, /gl/, 
and /gr/" with "silent h and words that use the syllables que-, 
qui-, gue-, gui-, güe-, and güi-." 

The student expectation in subsection (b)(2)(C)(ii) was amended 
to add "VC, CCV, CCVCV, AND CVCCV" to the list of letter-
sound relationships that students are expected to spell. 

The student expectation in subsection (b)(2)(C)(iii) was 
amended to add "silent h" before consonant digraphs and to 
replace "consonant blends" with "silabas trabadas" and " bl/, 
/br/, /gl/, and /gr/" with "/bla/, /bra/, /gla/, and /gra/." 

The student expectation in subsection (b)(2)(C)(iv) was 
amended to replace "three- to four-syllable words" with "multi-
syllabic words, including words with que-, qui-, gue-, gui-, güe-, 
and güi-." 

The student expectation in subsection (b)(2)(C)(vi) was 
amended to replace "/ei/" with "/ie/" and to identify "quie-ro, 
na-die, and ra-dio" as examples of diphthongs with /ai/, /au/, 
and /ie/ rather than hiatus such as le-er and rí-o. 

Student expectation in subsection (b)(3)(C) was relocated and 
renumbered as (b)(3)(D). 

The knowledge and skills statement in subsection (b)(6) was 
amended to replace the phrase "comprehend text with increas-
ing depth and complexity" with "both develop and deepen com-
prehension of increasingly complex texts." 

The student expectation in subsection (b)(8)(B) was amended to 
replace the phrase "how their feelings and actions change" with 
"and the reason(s) for their actions." 

The student expectation in subsection (b)(9)(A) was amended 
to specify that students must demonstrate knowledge of distin-
guishing characteristics of well-known children's literature. 

The student expectation in subsection (b)(9)(C) was amended to 
change the phrase "elements of a play" to "elements of drama." 

The student expectation in subsection (b)(9)(D)(i) was amended 
to strike main idea and add supporting evidence to the charac-
teristics and structures of informational text that students are ex-
pected to recognize. 

The student expectation in subsection (b)(9)(D)(iii) was 
amended to replace "temporal sequence and description" 
with "organizational patterns such as chronological order and 
description with adult assistance." 

New student expectation in subsection (b)(9)(F) was added to 
read, "recognize characteristics of multimodal and digital texts." 

The knowledge and skills statement in subsection (b)(10) was 
amended to change the strand "author's craft" to "author's pur-
pose and craft." 

The knowledge and skills statement in subsection (b)(11) was 
amended to change the word "use" to "uses." 

The student expectation in subsection (b)(11)(D)(ii) was 
amended to change the word "verbs" to "verb tense" and to add 
the phrase "including the difference between ser and estar." 

The student expectation in subsection (b)(11)(D)(iv) was 
amended to eliminate descriptive adjectives and to add arti-
cles to the list of standard Spanish conventions students are 
expected to use when editing drafts. 

The student expectation in subsection (b)(11)(D)(vii) was 
amended to add the phrase "including the use of personal and 
possessive pronouns, and the difference in the use of formal 
pronoun usted and informal pronoun tú." 

New student expectation in subsection (b)(11)(D)(x) was added 
to read, "correct spelling of words with grade-appropriate ortho-
graphic patterns and rules with adult assistance." 

The student expectation in subsection (b)(12)(C) was amended 
to add the phrase "such as thank you notes or letters." 

The student expectation in subsection (b)(13)(E) was amended 
to eliminate the hyphen from the word "multi-modal." 

§128.4, Spanish Language Arts and Reading, Grade 2, Adopted 
2017 

Subsection (a)(1) of the introduction was revised to add the 
phrase "and thinking" after the four domains of language, 
"listening, speaking, reading, and writing" and to change the 
reference to "author's craft" to "author's purpose and craft." 

New subsection (a)(3) was added to read, "Spanish, as opposed 
to English, has a closer letter-sound relationship and clearly de-
fined syllable boundaries. The syllable in Spanish is a more crit-
ical unit of phonological awareness than in English because of 
the consistent phoneme-grapheme correspondence. Syllables 
are important units for Spanish because of their strong effect in 
visual word recognition (Carreiras et al., 1993) and their major 
role in predicting Spanish reading success. In addition, Spanish 
presents a much higher level of orthographic transparency than 
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English and does not rely on sight words for decoding. This or-
thographic transparency accelerates the decoding process, and 
the focus quickly moves to fluency and comprehension. How-
ever, in English sight words are used because of words that are 
not decodable such as "are" or "one." In Spanish, decoding is-
sues are not as prevalent as issues of comprehension. These 
specific features of the Spanish language will influence reading 
methodology and development." 

The knowledge and skills statement in subsection (b)(1) was 
amended to add "and thinking" after "listening, speaking, and 
discussion." 

Knowledge and skills statements in subsections (b)(2)-(13) were 
amended to add "and thinking" after the four domains of lan-
guage, "listening, speaking, reading, and writing." 

The student expectation in subsection (b)(2)(A)(ii) was amended 
to replace the phrase "with consonant blends and digraphs" with 
"decoding words with multiple sound spelling patterns such as c, 
k, and q and s, z, soft c, and x." 

New student expectation in subsection (b)(2)(A)(iii) was added 
to read, "decoding words with silent h and words that use the 
syllables que-, qui-, gue-, gui-, güe-, and güi-." 

The student expectation in subsection (b)(2)(B)(ii) was deleted. 

New student expectation in subsection (b)(2)(B)(v) was added 
to read, "spelling words with silent h and words that use the syl-
lables que-, qui-, gue-, gui-, güe-, and güi-." 

New student expectation in subsection (b)(3)(E) was added to 
read, "differentiate between and use homographs, homophones, 
and commonly confused terms such as porque/porqué/por 
qué/por que, sino/si no, and también/tan bien." 

Knowledge and skills statement in subsection (b)(6) was 
amended to replace the phrase "comprehend text with increas-
ing depth and complexity" with "both develop and deepen 
comprehension of increasingly complex texts." 

The student expectation in subsection (b)(7)(B) was amended to 
add the phrase "that demonstrate an understanding of the text" 
after informational texts. 

The student expectation in subsection (b)(8)(C) was amended 
to replace the word "problem" with the word "conflict." 

The student expectation in subsection (b)(9)(A) was amended 
to specify that students must demonstrate knowledge of distin-
guishing characteristics of well-known children's literature. 

The student expectation in subsection (b)(9)(B) was amended 
to replace "describe the internal and external traits of the main 
character(s)" with "explain visual patterns and structures in a va-
riety of poems." 

The student expectation in subsection (b)(9)(C) was amended to 
change the phrase "elements of a play" to "elements of drama." 

The student expectation in subsection (b)(9)(D)(i) was amended 
to eliminate main idea from and add supporting evidence to the 
characteristics and structures of informational text that students 
are expected to recognize. 

The student expectation in subsection (b)(9)(D)(iii) was 
amended to add the phrase "organizational patterns such as" 
before chronological order. 

New student expectation in subsection (b)(9)(E)(ii) was added 
to require that students must distinguish facts from opinion in 
persuasive text. 

New student expectation in subsection (b)(9)(F) was added to 
read, "recognize characteristics of multimodal and digital texts." 

The knowledge and skills statement in subsection (b)(10) was 
amended to change the strand "author's craft" to "author's pur-
pose and craft." 

The student expectation in subsection (b)(10)(F) was amended 
to add the phrase "identify and" before the word "explain." 

The knowledge and skills statement in subsection (b)(11) was 
amended to change the word "use" to "uses." 

The student expectation in subsection (b)(11)(D)(ii) was 
amended to replace the word "verbs" with "verb tense." 

The student expectation in subsection (b)(11)(D)(ii) was 
amended to change the word "verbs" to "verb tense" and to add 
the phrase "including the difference between ser and estar." 

The student expectation in subsection (b)(11)(D)(iii) was 
amended to add the phrase "gender-specific" before articles. 

The student expectation in subsection (b)(11)(D)(iv) was 
amended to eliminate descriptive adjectives and to add articles 
to the list of standard English conventions students are expected 
to use when editing drafts. 

The student expectation in subsection (b)(11)(D)(v) was 
amended to add the phrase "and adverbs that convey place" 
after adverbs that convey time. 

The student expectation in subsection (b)(11)(D)(vii) was 
amended to add the phrase "including personal, possessive, 
and objective, and the difference in the use of formal pronoun 
usted and informal pronoun tú." 

New student expectation in subsection (b)(11)(D)(x) was added 
to read, "correct spelling of words with grade-appropriate ortho-
graphic patterns and rules." 

The student expectation in subsection (b)(12)(C) was amended 
to add the phrase "such as thank you notes or letters." 

The student expectation in subsection (b)(13)(G) was amended 
to eliminate the hyphen from the word "multi-modal." 

§128.5, Spanish Language Arts and Reading, Grade 3, Adopted 
2017 

Subsection (a)(1) of the introduction was revised to add the 
phrase "and thinking" after the four domains of language, 
"listening, speaking, reading, and writing" and to change the 
reference to "author's craft" to "author's purpose and craft." 

New subsection (a)(3) was added to read, "Spanish, as opposed 
to English, has a closer letter-sound relationship and clearly de-
fined syllable boundaries. The syllable in Spanish is a more crit-
ical unit of phonological awareness than in English because of 
the consistent phoneme-grapheme correspondence. Syllables 
are important units for Spanish because of their strong effect in 
visual word recognition (Carreiras et al., 1993) and their major 
role in predicting Spanish reading success. In addition, Spanish 
presents a much higher level of orthographic transparency than 
English and does not rely on sight words for decoding. This or-
thographic transparency accelerates the decoding process, and 
the focus quickly moves to fluency and comprehension. How-
ever, in English sight words are used because of words that are 
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not decodable such as "are" or "one." In Spanish, decoding is-
sues are not as prevalent as issues of comprehension. These 
specific features of the Spanish language will influence reading 
methodology and development." 

The knowledge and skills statement in subsection (b)(1) was 
amended to add "and thinking" after "listening, speaking, and 
discussion." 

Knowledge and skills statements in subsections (b)(2)-(13) were 
amended to add "and thinking" after the four domains of lan-
guage, "listening, speaking, reading, and writing." 

The student expectation in subsection (b)(2)(B)(i) was amended 
to add "palabras agudas" (words with an accent on the last syl-
lable) as a type of word students are expected to spell. 

The student expectation in subsection (b)(2)(B)(xi) was 
amended to replace the phrase "consonant blends" with "sílabas 
trabadas." 

The student expectation in subsection (b)(3)(D) was amended 
to add "homophones" to the list of kinds of words students are 
expected to identify and use and for which students are expected 
to explain the meaning. 

The knowledge and skills statement in subsection (b)(6) was 
amended to replace the phrase "comprehend text with increas-
ing depth and complexity" with "both develop and deepen com-
prehension of increasingly complex texts." 

The student expectation in subsection (b)(8)(B) was amended to 
change the word "relationship" to "relationships." 

The student expectation in subsection (b)(8)(C) was amended 
to replace the word "problem" with the word "conflict." 

The student expectation in subsection (b)(9)(A) was amended 
to specify that students must demonstrate knowledge of distin-
guishing characteristics of well-known children's literature. 

The student expectation in subsection (b)(9)(C) was amended 
to change "elements of a play" to "elements of drama." 

The student expectation in subsection (b)(9)(D)(i) was amended 
to add the phrase "with supporting evidence." 

The student expectation in subsection (b)(9)(D)(ii) was amended 
to strike the phrase "of the text" after understanding. 

The student expectation in subsection (b)(9)(D)(iii) was 
amended to add the phrase "organizational patterns such as." 

New student expectation in subsection (b)(9)(F) was added to 
read, "recognize characteristics of multimodal and digital texts." 

The knowledge and skills statement in subsection (b)(10) was 
amended to change the strand "author's craft" to "author's pur-
pose and craft." 

The student expectation in subsection (b)(10)(G) was amended 
to add the phrase "identify and" before the word "explain" and to 
replace the word "repetition" with "hyperbole." 

The knowledge and skills statement in subsection (b)(11) was 
amended to change the word "use" to "uses." 

The student expectation in subsection (b)(11)(D)(ii) was 
amended to add the word "simple" to the modify the types of 
verb tenses in the list of standard Spanish conventions students 
are expected to use when editing drafts and to add the phrase 
"including the difference between ser and estar." 

The student expectation in subsection (b)(11)(D)(iv) was 
amended to strike the phrase "descriptive and limiting adjec-
tives" and to add the phrase " including their comparative and 
superlative form" after adjectives. The student expectation was 
also amended to replace the word "articles" with "forms." 

The student expectation in subsection (b)(11)(D)(vii) was 
amended to add personal, objective, and reflective pronouns to 
the list of standard Spanish conventions students are expected 
to use when editing drafts. 

The student expectation in subsection (b)(11)(D)(viii) was 
amended to move the word "subjects" before the word "pred-
icates." 

New student expectation in subsection (b)(11)(D)(xi) was added 
to read, "correct spelling of words with grade-appropriate ortho-
graphic patterns and rules." 

Student expectation in subsection (b)(12)(A) was amended to 
strike the "fiction" from the list of literary texts students are ex-
pected to write and add the phrase "using genre characteristics 
and craft." 

Student expectation in subsection (b)(12)(B) was amended to 
add "brief compositions that convey information to about a topic" 
as a type of informational text that students are expected to write. 
The student expectation was also amended to add using "a clear 
central idea" as a genre characteristic of informational text that 
students are expected to use. 

Student expectation in subsection (b)(13)(H) was amended to 
eliminate the hyphen from the word "multi-modal." 

§128.6, Spanish Language Arts and Reading, Grade 4, Adopted 
2017 

Subsection (a)(1) of the introduction was revised to add the 
phrase "and thinking" after the four domains of language, 
"listening, speaking, reading, and writing" and to change the 
reference to "author's craft" to "author's purpose and craft." 

New subsection (a)(3) was added to read, "Spanish, as opposed 
to English, has a closer letter-sound relationship and clearly de-
fined syllable boundaries. The syllable in Spanish is a more crit-
ical unit of phonological awareness than in English because of 
the consistent phoneme-grapheme correspondence. Syllables 
are important units for Spanish because of their strong effect in 
visual word recognition (Carreiras et al., 1993) and their major 
role in predicting Spanish reading success. In addition, Spanish 
presents a much higher level of orthographic transparency than 
English and does not rely on sight words for decoding. This or-
thographic transparency accelerates the decoding process, and 
the focus quickly moves to fluency and comprehension. How-
ever, in English sight words are used because of words that are 
not decodable such as "are" or "one." In Spanish, decoding is-
sues are not as prevalent as issues of comprehension. These 
specific features of the Spanish language will influence reading 
methodology and development." 

Knowledge and skills statements in subsection (b)(2)-(13) were 
amended to add "and thinking" after the four domains of lan-
guage, "listening, speaking, reading, and writing." 

The student expectation in subsection (b)(3)(E) was deleted. 

Knowledge and skills statement (b)(6) was amended to replace 
the phrase "comprehend text with increasing depth and complex-
ity" with "both develop and deepen comprehension of increas-
ingly complex texts." 
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The student expectation in subsection (b)(7)(B) was amended 
to replace the phrase "a response to compare and contrast" with 
"responses that demonstrate understanding of texts, including 
comparing and contrasting." 

The student expectation in subsection (b)(9)(A) was amended 
to specify that students must demonstrate knowledge of distin-
guishing characteristics of well- known children's literature. 

The student expectation in subsection (b)(9)(C) was amended 
to replace " identify the elements of a play such as characters, 
dialogue, setting, acts, and scenes " explain structure in drama 
such as character tags, acts, scenes, and stage directions." 

The student expectation in subsection (b)(9)(D)(i) was amended 
to add the phrase "with supporting evidence." 

The student expectation in subsection (b)(9)(D)(ii) was amended 
to strike the phrase "of the text." 

The student expectation in subsection (b)(9)(D)(iii) was 
amended to add the phrase "organizational patterns such as." 

New student expectation in subsection (b)(9)(F) was added to 
read, "recognize characteristics of multimodal and digital texts." 

The knowledge and skills statement in subsection (b)(10) was 
amended to change the strand "author's craft" to "author's pur-
pose and craft." 

The student expectation in subsection (b)(10)(G) was amended 
to add the phrase "and explain" after the word "identify" and to 
replace the word "hyperbole" with "anecdote." 

The knowledge and skills statement in subsection (b)(11) was 
amended to change the word "use" to "uses." 

The student expectation in subsection (b)(11)(D)(i) was 
amended to add "avoidance of splices, run-ons, and fragments" 
to the list of standard Spanish conventions students are ex-
pected to use when editing drafts. 

The student expectation in subsection (b)(11)(D)(iii) was 
amended to replace the phrase "and correlating articles when 
applicable" with "including gender-specific articles" after proper 
nouns. 

The student expectation in subsection (b)(11)(D)(iv) was 
amended to strike the word "descriptive" before adjectives. 

The student expectation in subsection (b)(11)(D)(v) was 
amended to add "adverbs that convey degree" to the list of 
standard Spanish conventions students are expected to use 
when editing drafts and to strike the word "intensity." 

The student expectation in subsection (b)(11)(D)(vii) was 
amended to add personal, possessive, objective, and prepo-
sitional pronouns to the list of standard Spanish conventions 
students are expected to use when editing drafts. 

The student expectation in subsection (b)(11)(D)(viii) was 
amended to move the word "subjects" before the word "pred-
icates." 

The student expectation in subsection (b)(11)(D)(x) was 
amended to add "commas in compound sentences" to the list 
of standard Spanish conventions students are expected to use 
when editing drafts. 

New student expectation in subsection (b)(11)(D)(xi) was added 
to read, "correct spelling of words with grade-appropriate ortho-
graphic patterns and rules." 

The student expectation in subsection (b)(12)(A) was amended 
to strike the "fiction" from the list of literary texts students are ex-
pected to write and add the phrase "using genre characteristics 
and craft." 

The student expectation in subsection (b)(12)(B) add "brief com-
positions that convey information to about a topic" as a type of 
informational text that students are expected to write. The stu-
dent expectation was also amended to add "a clear central idea" 
as a genre characteristic of informational text that students are 
expected to use. 

The student expectation in subsection (b)(13)(H) was amended 
to eliminate the hyphen from the word multi-modal. 

§128.7, Spanish Language Arts and Reading, Grade 5, Adopted 
2017 

Subsection (a)(1) of the introduction was revised to add the 
phrase "and thinking" after the four domains of language, 
"listening, speaking, reading, and writing" and to change the 
reference to "author's craft" to "author's purpose and craft." 

New subsection (a)(3) was added to read, "Spanish, as opposed 
to English, has a closer letter-sound relationship and clearly de-
fined syllable boundaries. The syllable in Spanish is a more crit-
ical unit of phonological awareness than in English because of 
the consistent phoneme-grapheme correspondence. Syllables 
are important units for Spanish because of their strong effect in 
visual word recognition (Carreiras et al., 1993) and their major 
role in predicting Spanish reading success. In addition, Spanish 
presents a much higher level of orthographic transparency than 
English and does not rely on sight words for decoding. This or-
thographic transparency accelerates the decoding process, and 
the focus quickly moves to fluency and comprehension. How-
ever, in English sight words are used because of words that are 
not decodable such as "are" or "one." In Spanish, decoding is-
sues are not as prevalent as issues of comprehension. These 
specific features of the Spanish language will influence reading 
methodology and development." 

The knowledge and skills statement in subsection(b)(1) was 
amended to add "and thinking" after "listening, speaking, and 
discussion." 

Knowledge and skills statements in subsections (b)(2)-(13) were 
amended to add "and thinking" after the four domains of lan-
guage, "listening, speaking, reading and writing." 

The knowledge and skills statement in subsection (b)(6) was 
amended to replace the phrase "comprehend text with increas-
ing depth and complexity" with "both develop and deepen com-
prehension of increasingly complex texts." 

The student expectation in subsection (b)(7)(B) was amended 
to replace the phrase "a response to compare and contrast" with 
"responses that demonstrate understanding of texts, including 
comparing and contrasting." 

The student expectation in subsection (b)(9)(A) was amended 
to specify that students must demonstrate knowledge of distin-
guishing characteristics of well-known children's literature. 

The student expectation in subsection (b)(9)(C) was amended to 
replace "explain structure in drama such as character tags, acts, 
scenes, and stage directions" with " identify the elements of a 
play such as characters, dialogue, setting, acts, and scenes." 

The student expectation in subsection (b)(9)(D)(i) was amended 
to add the phrase "with supporting evidence." 
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The student expectation in subsection (b)(9)(D)(ii) was amended 
to strike the phrase "of text" after understanding. 

Student expectation in subsection (b)(9)(D)(iii) was amended to 
add the phrase "organizational patterns such as" before logical 
order. 

A new student expectation in subsection (b)(9)(F) was added to 
read, "recognize characteristics of multimodal and digital texts." 

The knowledge and skills statement in subsection (b)(10) was 
amended to change the strand "author's craft" to "author's pur-
pose and craft." 

The student expectation in subsection (b)(10)(G) was amended 
to add "anecdote" after stereotyping. 

The knowledge and skills statement in subsection (b)(11) was 
amended to change the word "use" to "uses." 

The student expectation in subsection (b)(11)(D)(i) was 
amended to add "avoidance of splices, run-ons, and fragments" 
to the list of standard Spanish conventions students are ex-
pected to use when editing drafts. 

The student expectation in subsection (b)(11)(D)(ii) was 
amended to add the phrase "past tense of" before irregular 
verbs. 

The student expectation in subsection (b)(11)(D)(iv) was 
amended to strike the word "descriptive." 

The student expectation in subsection (b)(11)(D)(v) was deleted. 

The student expectation in subsection (b)(11)(D)(viii) was 
renumbered as (b)(11)(D)(vii) and amended to add personal, 
possessive, objective, reflexive, and prepositional pronouns to 
the list of standard Spanish conventions students are expected 
to use when editing drafts. 

The student expectation in subsection (b)(11)(D)(ix) was renum-
bered as (b)(11)(D)(viii) and amended to replace the word "cor-
relative" with "subordinating" and to add the phrase "to form com-
plex sentences" after conjunctions. 

The student expectation in subsection (b)(11)(D)(xi) was renum-
bered as (b)(11)(D)(x) and amended to add the phrase "italics 
and underlining for titles and emphasis, and quotation marks for 
titles" from (b)(11)(D)(xii). 

The student expectation in subsection (b)(11)(D)(xii) was 
deleted. 

New student expectation in subsection (b)(11)(D)(xi) was added 
to read, "correct spelling of words with grade-appropriate ortho-
graphic patterns and rules." 

The student expectation in subsection (b)(11)(D)(xi) was sub-
sumed into student expectation in subsection (b)(11)(D)(x) and 
deleted. 

The student expectation in subsection (b)(12)(A) was amended 
to add the phrase "using genre characteristics and craft." 

The student expectation in subsection (b)(12)(B) was amended 
to include "brief compositions that convey information to about a 
topic" as a type of informational text that students are expected 
to write. The student expectation was also amended to add "a 
clear central idea" as a genre characteristic of informational text 
that students are expected to use. 

The student expectation in subsection (b)(13)(H) was amended 
to eliminate the hyphen from the word "multi-modal." 

§128.22, Spanish Language Arts and Reading, Grade 6, 
Adopted 2017 

Subsection (a)(1) of the introduction was revised to add the 
phrase "and thinking" after the four domains of language, 
"listening, speaking, reading, and writing" and to change the 
reference to "author's craft" to "author's purpose and craft." 

New subsection (a)(3) was added to read, "Spanish, as opposed 
to English, has a closer letter-sound relationship and clearly de-
fined syllable boundaries. The syllable in Spanish is a more crit-
ical unit of phonological awareness than in English because of 
the consistent phoneme-grapheme correspondence. Syllables 
are important units for Spanish because of their strong effect in 
visual word recognition (Carreiras et al., 1993) and their major 
role in predicting Spanish reading success. In addition, Spanish 
presents a much higher level of orthographic transparency than 
English and does not rely on sight words for decoding. This or-
thographic transparency accelerates the decoding process, and 
the focus quickly moves to fluency and comprehension. How-
ever, in English sight words are used because of words that are 
not decodable such as "are" or "one." In Spanish, decoding is-
sues are not as prevalent as issues of comprehension. These 
specific features of the Spanish language will influence reading 
methodology and development." 

The knowledge and skills statements in subsection(b)(1) was 
amended to add "and thinking" after "listening, speaking, and 
discussion." 

Knowledge and skills statements in subsections (b)(2)-(13) were 
amended to add "and thinking" after the four domains of lan-
guage, "listening, speaking, reading, and writing." 

The student expectation in subsection (b)(3)(E) was deleted. 

Knowledge and skills statement in subsection (b)(6) was 
amended to replace the phrase "comprehend text with increas-
ing depth and complexity" with "both develop and deepen 
comprehension of increasingly complex texts." 

The student expectation in subsection (b)(7)(B) was amended 
to replace the phrase "a response with accurate text evidence 
to compare" with "responses that demonstrate understanding of 
texts, including comparing." 

The student expectation in subsection (b)(8)(C) was amended 
to replace the word "describe" with "analyze" and to strike the 
phrase "of their plays." 

The student expectation in subsection (b)(8)(D) was amended 
to replace "compare and contrast historical and cultural settings 
across texts" with "analyze how the setting, including histori-
cal and cultural settings, influences character and plot develop-
ment." 

The student expectation in subsection (b)(9)(C) was amended to 
replace "identify the elements of a play, including acts, scenes, 
stage directions, and scripted dialogue" with "analyze how play-
wrights develop characters through dialogue and staging." 

The student expectation in subsection (b)(9)(D) was amended 
to replace the word "recognize" with "analyze" and to replace 
"structures" with "structural elements." 

The student expectation in subsection (b)(9)(D)(i) was amended 
to add the phrase "with supporting evidence." 

The student expectation in subsection (b)(9)(D)(ii) was amended 
to strike the phrase "of the text." 
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The student expectation in subsection (b)(9)(E) was amended to 
replace the word "recognize" with "analyze." 

New student expectation in subsection (b)(9)(F) was added to 
read, "analyze characteristics of multimodal and digital texts." 

The knowledge and skills statement in subsection (b)(10) was 
amended to change the word "use" to "uses." 

The student expectation in subsection (b)(10)(G) was amended 
to strike the phrase "identify and" and to replace the phrase "the 
use of hyperbole and sarcasm in texts" with "rhetorical devices 
and logical fallacies." 

The student expectation in subsection (b)(11)(B)(i) was 
amended to strike the phrase "paragraph-to-paragraph" and 
add "within and across paragraphs." 

The student expectation in subsection (b)(11)(D)(i) was 
amended to add "avoidance of splices, run-ons, and fragments" 
to the list of standard Spanish conventions students are ex-
pected to use when editing drafts. 

The student expectation in subsection (b)(11)(D)(ii) was 
amended to add the phrase "appropriate use of" before verb 
tenses. 

The student expectation in subsection (b)(11)(D)(v) was 
amended to add personal, possessive, objective, reflexive, 
prepositional and relative pronouns to the list of standard Span-
ish conventions students are expected to use when editing 
drafts. 

The student expectation in subsection (b)(11)(D)(vi) was 
amended to add the phrase "to form complex sentences" after 
conjunctions. 

The student expectation in subsection (b)(11)(D)(viii) was 
amended to add the phrase "punctuation marks, including" 
before commas, strike the phrase "compound and" before com-
plex sentences, strike the phrase "and after" before transitions, 
and replace the phrase "words and phrases" with "elements." 

The student expectation in subsection (b)(11)(D)(ix) was struck 
from the list of standard Spanish conventions students are ex-
pected to use when editing drafts. 

The student expectation in subsection (b)(11)(D)(x) was struck 
from the list of standard Spanish conventions students are ex-
pected to use when editing drafts. 

The student expectation in subsection (b)(12)(C) was amended 
to add the phrase "using genre characteristics and craft." 

The student expectation in subsection (b)(13)(G)(i) was 
amended by adding the phrase "credibility and bias." 

The student expectation in subsection (b)(13)(G)(ii) was deleted. 

The student expectation in subsection (b)(13)(J) was amended 
to eliminate the hyphen from the word "multi-modal." 

§128.23, English Learners Language Arts (ELLA), Grade 7, 
Adopted 2017 

Subsection (a)(1) of the introduction was revised to add the 
phrase "and thinking" after the four domains of language, 
"listening, speaking, reading, and writing" and to change the 
reference to "author's craft" to "author's purpose and craft." 

Subsection (a)(2) of the introduction was revised to strike the 
sentences related to encoding and decoding. 

New subsection (a)(3) was added to read, "Spanish, as opposed 
to English, has a closer letter-sound relationship and clearly de-
fined syllable boundaries. The syllable in Spanish is a more crit-
ical unit of phonological awareness than in English because of 
the consistent phoneme-grapheme correspondence. Syllables 
are important units for Spanish because of their strong effect in 
visual word recognition (Carreiras et al., 1993) and their major 
role in predicting Spanish reading success. In addition, Spanish 
presents a much higher level of orthographic transparency than 
English and does not rely on sight words for decoding. This or-
thographic transparency accelerates the decoding process, and 
the focus quickly moves to fluency and comprehension. How-
ever, in English sight words are used because of words that are 
not decodable such as "are" or "one." In Spanish, decoding is-
sues are not as prevalent as issues of comprehension. These 
specific features of the Spanish language will influence reading 
methodology and development." 

The knowledge and skills statements in subsection (b)(1) was 
amended to add "and thinking" after "listening, speaking, and 
discussion." 

Knowledge and skills statements in subsections (b)(2)-(13) were 
amended to add "and thinking" after the four domains of lan-
guage, "listening, speaking, reading, and writing." 

The student expectation in subsection (b)(1)(E) was moved and 
renumbered as (b)(1)(D). 

The student expectation in subsection (b)(1)(D) was renumbered 
as (b)(1)(E). 

The student expectation in subsection (b)(3)(A) was amended to 
strike the phrase "including dictionaries, thesauri, or glossaries." 

The student expectation in subsection (b)(3)(C) was moved and 
renumbered as new (b)(3)(D). 

The student expectation in subsection (b)(3)(D) was renumbered 
as (b)(3)(C) and amended to strike the phrase "use and." 

The knowledge and skills statement in subsection (b)(4) was 
amended to add the phrase "use appropriate fluency (rate, ac-
curacy, and prosody) and adjust" after the phrase "the student is 
expected to" and to strike the phrase "and use appropriate rate, 
accuracy, and prosody when reading grade-level text" after read-
ing purpose. 

The knowledge and skills statement in subsection (b)(6) was 
amended to replace the phrase "comprehend text with increas-
ing depth and complexity" with "both develop and deepen com-
prehension of increasingly complex texts." The knowledge and 
skills statement was also amended to add the phrase "Based on 
the student's language proficiency level" before "the student is 
expected to." 

The student expectation in subsection (b)(7)(B) was amended 
to replace the phrase "a response with accurate text evidence 
to compare" with "responses that demonstrate understanding of 
texts, including comparing." 

The knowledge and skills statement in subsection (b)(9) was 
amended to change the strand "author's craft" to "author's pur-
pose and craft." 

The student expectation in subsection (b)(9)(C) was amended 
to replace the word "describe" with "analyze" and to delete the 
phrase "of their plays." 
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The student expectation in subsection (b)(9)(D) was amended 
to replace the word "recognize" with "analyze" and to replace 
"structures" with "structural elements." 

The student expectation in subsection (b)(9)(D)(i) was amended 
to add the phrase "with supporting evidence." 

The student expectation in subsection (b)(9)(D)(ii) was amended 
to strike "graphic and text" and to add the phrase "references or 
acknowledgements." 

The student expectation in subsection (b)(9)(E) was deleted to 
align with the Grade 7 TEKS for English language arts and read-
ing. 

The student expectation in subsection (b)(9)(F) was amended to 
replace the word "recognize" with "analyze." 

The student expectation in subsection (b)(9)(F)(ii) was deleted. 

New student expectation in subsection (b)(9)(G) was added to 
read, "analyze characteristics of multimodal and digital texts." 

The knowledge and skills statement in subsection (b)(10) was 
amended to change the word "use" to "uses." 

The student expectation in subsection (b)(10)(G) was amended 
to replace "identify and explain loaded language, strawmen, and 
ad hominem arguments" with "explain the purpose of rhetorical 
devices such as direct address and rhetorical questions and log-
ical fallacies such as loaded language and sweeping generaliza-
tions." 

The student expectation in subsection (b)(11)(B)(i) was 
amended to strike the phrase "paragraph-to-paragraph" and 
add "within and across paragraphs." 

The student expectation in subsection (b)(11)(D)(i) was 
amended to add "avoidance of splices, run-ons, and fragments" 
to the list of standard English conventions students are expected 
to use when editing drafts. 

The student expectation in subsection (b)(11)(D)(ii) was 
amended to add the phrase "appropriate use of" before verb 
tenses. 

The student expectation in subsection (b)(11)(D)(v) was 
amended to replace "relative pronouns" with "pronoun-an-
tecedent agreement" in the list of standard English conventions 
students are expected to use when editing drafts. 

The student expectation in subsection (b)(11)(D)(vi) was 
amended to replace the phrase such as "since, while, and until 
to form complex sentences" with the phrase "to form complex 
sentences and correlative conjunctions such as either/or and 
neither/nor." 

The student expectation in subsection (b)(11)(D)(viii) was 
amended to replace "commas in compound and complex sen-
tences and after transitions, introductory words, and phrases" 
with "punctuation, including commas to set off words, phrases, 
clauses, and semicolons" in the list of standard English conven-
tions students are expected to use when editing drafts. 

The student expectation in subsection (b)(11)(D)(ix) was struck 
from the list of standard English conventions students are ex-
pected to use when editing drafts. 

The student expectation in subsection (b)(11)(D)(x) was struck 
from the list of standard English conventions students are ex-
pected to use when editing drafts. 

The student expectation in subsection (b)(11)(D)(xi) was renum-
bered as (b)(11)(D)(ix) and amended to add the terms "its/it's, 
affect/effect, there/their/they're, and to/two/too" as examples of 
commonly confused terms that students are expected to spell 
correctly when editing drafts. 

The student expectation in subsection (b)(12)(C) was amended 
to add the phrase "using genre characteristics and craft." 

The student expectation in subsection (b)(13)(G)(i) was renum-
bered as (b)(13)(H)(i) and amended by adding the phrase "cred-
ibility and bias." 

The student expectation in subsection (b)(13)(G)(ii) was deleted. 

The student expectation in subsection (b)(13)(K) was renum-
bered as (b)(13)(J) and amended to eliminate the hyphen from 
the word "multi-modal." 

§128.24, English Learners Language Arts (ELLA), Grade 8, 
Adopted 2017 

Subsection (a)(1) of the introduction was revised to add the 
phrase "and thinking" after the four domains of language, 
"listening, speaking, reading, and writing" and to change the 
reference to "author's craft" to "author's purpose and craft." 

Subsection (a)(2) of the introduction was revised to strike the 
sentences related to encoding and decoding. 

The knowledge and skills statements in subsection (b)(1) was 
amended to add "and thinking" after "listening, speaking, and 
discussion." 

Knowledge and skills statements in subsections (2) - (13) were 
amended to add "and thinking" after the four domains of lan-
guage, "listening, speaking, reading, and writing." 

The student expectation in subsection (b)(1)(F) was moved and 
renumbered as (b)(1)(E). 

The student expectation in subsection (b)(3)(A) was amended to 
strike the phrase "including dictionaries, thesauri, or glossaries." 

The student expectation in subsection (b)(3)(C) was moved and 
renumbered as new (b)(3)(D). 

The student expectation in subsection (b)(3)(D) was renumbered 
as (b)(3)(C) and amended to strike the phrase "use and." 

Knowledge and skills statement in subsection (b)(6) was 
amended to replace the phrase "comprehend text with increas-
ing depth and complexity" with "both develop and deepen 
comprehension of increasingly complex texts." 

The student expectation in subsection (b)(7)(B) was amended 
to replace the phrase "a response with accurate text evidence 
to compare" with "responses that demonstrate understanding of 
texts, including comparing." 

The student expectation in subsection (b)(8)(A) was amended 
to replace "relationships among thematic development, charac-
terization, point of view, setting, and plot in a variety of literary 
texts" with "how themes are developed through the interaction 
of characters and events." 

The student expectation in subsection (b)(9)(D) was amended 
to replace the word "describe" with "analyze." 

The student expectation in subsection (b)(9)(E) was amended 
to replace the word "recognize" with "analyze" and to replace 
"structures" with "structural elements." 

ADOPTED RULES September 22, 2017 42 TexReg 5105 



The student expectation in subsection (b)(9)(E)(i) was amended 
to add the phrase "with supporting evidence." 

The student expectation in subsection (b)(9)(E)(ii) was amended 
to add the phrase "features such as" before footnotes. 

The student expectation in subsection (b)(9)(F) was deleted. 

The student expectation in subsection (b)(9)(G) was renum-
bered as (b)(9)(F) and amended to replace the word "recognize" 
with "analyze." 

New student expectation in subsection (b)(9)(G) was added to 
read, "analyze characteristics of multimodal and digital texts." 

The student expectation in subsection (b)(10)(G) was amended 
to replace "identify and explain the use of rhetorical questions, 
bandwagon appeals, and sweeping generalizations" with "ex-
plain the purpose of rhetorical devices such as analogy and jux-
taposition and of logical fallacies such as bandwagon appeals 
and circular reasoning." 

The student expectation in subsection (b)(11)(B)(i) was 
amended to strike the phrase "paragraph-to-paragraph" and 
add "within and across paragraphs." 

The student expectation in subsection (b)(11)(D)(i) was 
amended to add "with subject-verb agreement and avoidance of 
splices, run-ons, and fragments" to the list of standard English 
conventions students are expected to use when editing drafts. 

The student expectation in subsection (b)(11)(D)(ii) was 
amended to add the phrases "appropriate use of" and "and 
active and passive voice." 

The student expectation in subsection (b)(11)(D)(v) was 
amended to replace "relative pronouns" with "pronoun-an-
tecedent agreement" in the list of standard English conventions 
students are expected to use when editing drafts. 

The student expectation in subsection (b)(11)(D)(vi) was 
amended to add "semicolons, colons, and parentheses" as 
types of punctuation that students are expected to use when 
editing drafts. 

The student expectation in subsection (b)(11)(D)(ix) was sub-
sumed into (b)(11)(D)(viii) and deleted. 

The student expectation in subsection (b)(11)(D)(x) was struck 
from the list of standard English conventions students are ex-
pected to use when editing drafts. 

The student expectation in subsection (b)(11)(D)(xi) was renum-
bered as (b)(11)(D)(ix) and amended to add the terms "its/it's, 
affect/effect, there/their/they're, and to/two/too" as examples of 
commonly confused terms that students are expected to spell 
correctly when editing drafts. 

The student expectation in subsection (b)(12)(C) was amended 
to add the phrase "using genre characteristics and craft." 

The student expectation in subsection (b)(13)(G)(i) was renum-
bered as (b)(13)(H)(i) and amended by adding the phrase "cred-
ibility and bias, including omission." 

The student expectation in subsection (b)(13)(G)(ii) was deleted. 

The student expectation in subsection (b)(13)(K) was renum-
bered as (b)(13)(J) and amended to eliminate the hyphen from 
the word "multi-modal." 

SUMMARY OF COMMENTS AND RESPONSES. Following is a 
summary of the public comments received and the correspond-

ing responses regarding the proposed new 19 TAC Chapter 128, 
Subchapters A and B. 

Comment. One individual from out-of-state asked when the pro-
posed revisions to the Spanish language arts and reading TEKS 
would be translated into Spanish. 

Response. This comment is outside the scope of the proposed 
rulemaking. 

Comment. One teacher expressed support for proposed revi-
sions to the Spanish language arts and reading TEKS. The com-
menter stated that the arrangement of the TEKS and amount of 
time needed for instruction seem appropriate. 

Response. The SBOE agrees that the arrangement and scope 
of the proposed Spanish language arts and reading is appropri-
ate. 

Comment. The Texas Association for Bilingual Education 
(TABE) expressed support for limiting the Spanish language 
arts and reading TEKS to kindergarten-Grade 6. 

Response. The SBOE agrees and took action to adopt proposed 
new TEKS for Spanish language arts and reading for kinder-
garten-Grade 6. 

Comment. TABE recommends that the Spanish language arts 
and reading TEKS be based on what is known about the struc-
ture of Spanish. 

Response. The SBOE agrees. The SBOE also took action to 
approve additional changes to better align the Spanish language 
arts and reading TEKS with the structure of Spanish to respond 
to other comments. 

Comment. TABE stated that the Spanish language has a more 
closely aligned symbol sound relationship than English; there-
fore, the substrand related to phonological awareness in kinder-
garten and Grade 1 is not appropriate for Spanish language arts 
and reading. 

Response. The SBOE disagrees and has determined that the 
phonological awareness substrand is appropriately included for 
Spanish language arts and reading at kindergarten and Grade 
1. The SBOE also approved additional changes to student ex-
pectations in the phonological awareness substrand to respond 
to other comments. 

Comment. TABE questioned why identifying and producing 
rhyming words are included at kindergarten for Spanish lan-
guage arts and reading. 

Response. The SBOE disagrees and has determined that iden-
tifying and producing rhyming words are appropriately included 
for Spanish language arts and reading at kindergarten. 

Comment. TABE questioned why student blending and seg-
menting phonemes are included at kindergarten for Spanish lan-
guage arts and reading. 

Response. The SBOE disagrees and has determined that blend-
ing phonemes is appropriately included for Spanish language 
arts and reading at kindergarten; however, the SBOE agrees 
that segmenting phonemes is not appropriately included. In re-
sponse to this and other comments the SBOE took action to 
strike references to segmenting phonemes at kindergarten. 

Comment. TABE questioned why students are asked to gen-
erate rhyming words at Grade 1 for Spanish language arts and 
reading. 
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Response. The SBOE disagrees and has determined that gen-
erating rhyming words is appropriately included for Spanish lan-
guage arts and reading at Grade 1. 

Comment. TABE stated that §128.3(2)(A)(iii)-(vii) are based on 
the structure of English rather than Spanish. 

Response. The SBOE agrees. In response to this and other 
comments, the SBOE took action to amend student expecta-
tions §128.3(2)(A)(iii)-(vii) to better align with the structure of the 
Spanish language. 

Comment. TABE questioned whether it is necessary to devote 
an entire student expectation to contractions in Spanish when 
the examples listed, al and del, are the only contractions in Span-
ish. 

Response. The SBOE disagrees and has determined that a stu-
dent expectation regarding the Spanish contractions al and del 
is appropriately included. 

Comment. TABE expressed concern regarding the heavy em-
phasis on accents in Grade 3. The commenter recommended 
adding student expectations at Grade 2 that familiarize students 
with accents in questions and exclamations as well as with dia-
critical accents such as se/sé, el/él, and mas/más. 

Response. The SBOE disagrees and has determined that ac-
cents are appropriately introduced in Grade 3 as proposed. 

Comment. One administrator stated that student expectation 
§128.28(c)(3)(B) is unclear and recommended rewording the 
student expectation to read "use techniques such as com-
pare/contrast or cause/effect to clarify the meaning of words in 
context" or "understand context by using techniques such as 
compare/ contrast or cause/effect to determine the meaning of 
words." 

Response. The SBOE disagrees and has determined that the 
language in student expectation §128.23(c)(3)(B) is appropri-
ately clear. 

SUBCHAPTER A. ELEMENTARY 
19 TAC §§128.1 - 128.7 

STATUTORY AUTHORITY. The new sections are adopted under 
the Texas Education Code (TEC), §7.102(c)(4), which requires 
the State Board of Education (SBOE) to establish curriculum and 
graduation requirements; and TEC, §28.002, which identifies the 
subjects of the required curriculum and requires the SBOE by 
rule to identify the essential knowledge and skills of each sub-
ject in the required curriculum that all students should be able 
to demonstrate and that will be used in evaluating instructional 
materials and addressed on the state assessment instruments. 

CROSS REFERENCE TO STATUTE. The new sections imple-
ment the Texas Education Code, §7.102(c)(4) and §28.002. 

§128.2. Spanish Language Arts and Reading, Kindergarten, Adopted 
2017. 

(a) Introduction. 

(1) The Spanish language arts and reading Texas Essential 
Knowledge and Skills (TEKS) reflect language arts standards that are 
authentic to the Spanish language and Spanish literacy; they are neither 
translations nor modifications of the English language arts TEKS. The 
Spanish language arts and reading TEKS embody the interconnected 
nature of listening, speaking, reading, writing, and thinking through 
the seven integrated strands of developing and sustaining foundational 
language skills; comprehension; response; multiple genres; author's 

purpose and craft; composition; and inquiry and research. The strands 
focus on academic oracy (proficiency in oral expression and compre-
hension), authentic reading, and reflective writing to ensure a literate 
Texas. They are integrated and progressive with students continuing to 
develop knowledge and skills with increased complexity and nuance 
in order to think critically and adapt to the ever-evolving nature of lan-
guage and literacy. 

(2) The seven strands of the essential knowledge and skills 
for Spanish language arts and reading are intended to be integrated for 
instructional purposes and are recursive in nature. Strands include the 
four domains of language (listening, speaking, reading, and writing) 
and their application in order to accelerate the acquisition of language 
skills so that students develop high levels of social and academic lan-
guage proficiency. Although some strands may require more instruc-
tional time, each strand is of equal value, may be presented in any 
order, and should be integrated throughout the year. It is important 
to note that encoding (spelling) and decoding (reading) are reciprocal 
skills. Decoding is internalized when tactile and kinesthetic opportu-
nities (encoding) are provided. Additionally, students should engage 
in academic conversations, write, read, and be read to on a daily basis 
with opportunities for cross-curricular content and student choice. 

(3) Spanish, as opposed to English, has a closer let-
ter-sound relationship and clearly defined syllable boundaries. The 
syllable in Spanish is a more critical unit of phonological awareness 
than in English because of the consistent phoneme-grapheme corre-
spondence. Syllables are important units for Spanish because of their 
strong effect in visual word recognition (Carreiras et al., 1993) and 
their major role in predicting Spanish reading success. In addition, 
Spanish presents a much higher level of orthographic transparency 
than English and does not rely on sight words for decoding. This 
orthographic transparency accelerates the decoding process, and the 
focus quickly moves to fluency and comprehension. However, in 
English sight words are used because of words that are not decodable 
such as "are" or "one." In Spanish, decoding issues are not as prevalent 
as issues of comprehension. These specific features of the Spanish 
language will influence reading methodology and development. 

(4) Text complexity increases with challenging vocabulary, 
sophisticated sentence structures, nuanced text features, cognitively 
demanding content, and subtle relationships among ideas (Texas Ed-
ucation Agency, STAAR Performance Level Descriptors, 2013). As 
skills and knowledge are obtained in each of the seven strands, stu-
dents will continue to apply earlier standards with greater depth to in-
creasingly complex texts in multiple genres as they become self-di-
rected, critical learners who work collaboratively while continuously 
using metacognitive skills. 

(5) Research consistently shows that language and literacy 
development in the student's native language not only facilitates 
learning English and English literacy, but is foundational to cognitive 
development and learning (Cummins, 2001; Thomas & Collier, 2002; 
Coelho, 2001). Emergent bilinguals (Sparrow et al., 2014; Slavin & 
Cheving, 2013) are students who are in the process of acquiring two 
or more linguistic codes, becoming bilingual, biliterate, and bicultural. 
Emergent bilinguals are often defined by their perceived deficits 
(semilinguals) (Escamilla, 2012). However, research has shown that 
bilinguals develop a unique interdependent system (Escamilla et al. 
2007; Grosjean, 1989; Valdes and Figueroa, 1994) in which languages 
interconnect to increase linguistic functionality. This linguistic inter-
dependence of language acquisition facilitates a transfer of literacy 
skills from the primary language (L1) to the second language (L2) 
(August & Shanahan, 2006; Bialystok, 2007; Miramontes, et al., 
1997). The strength of learning through formal instruction in Spanish 
determines the extent of transfer to English (August, Calderon, & 
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Carlo, 2002; Slavin & Calderon, 2001; Garcia, 2001). For transfer to 
be maximized, cross-linguistic connections between the two languages 
must be explicitly taught while students engage in a contrastive analy-
sis of the Spanish and English languages (Cummins, 2007). Continued 
strong literacy development in Spanish provides the foundation and 
scaffold for literacy development given that a Common Underlying 
Proficiency (CUP) exists between the two languages (Cummins, 
1991). Consequently, direct and systematic instruction (Genesee et 
al., 2005) in the appropriate sequence of Spanish skills with early 
English as a second language-based literacy instruction is critical to 
student success. As a result of working within two language systems, 
students' metalinguistic and metacognitive skills are enhanced when 
they learn about the similarities and differences between languages 
(Escamilla et. al., 2014). The extent to which English and Spanish are 
used is reliant on the type of bilingual program model being used (see 
Texas Education Code, §29.066). 

(6) English language learners (ELLs) are expected to meet 
standards in a second language, and their proficiency in English di-
rectly impacts their ability to meet these standards. The comprehension 
of text throughout the stages of English language acquisition requires 
scaffolds such as adapted text, translations, native language support, 
cognates, summaries, pictures, realia, glossaries, bilingual dictionar-
ies, thesauri, and other modes of comprehensible input. Strategic use 
of the student's first language is important to ensure linguistic, affec-
tive, cognitive, and academic development in English. ELLs can and 
should be encouraged to use knowledge of their first language to en-
hance vocabulary development; vocabulary needs to be in the context 
of connected oral and written discourse so that it is meaningful. 

(7) Current research stresses the importance of effectively 
integrating second language acquisition with quality content area ed-
ucation in order to ensure that ELLs acquire social and academic lan-
guage proficiency in English, learn the knowledge and skills, and reach 
their full academic potential. Instruction must be linguistically accom-
modated in accordance with the English Language Proficiency Stan-
dards (ELPS) and the student's English language proficiency levels to 
ensure the mastery of knowledge and skills in the required curriculum 
is accessible. For a further understanding of second language acquisi-
tion needs, refer to the ELPS and proficiency-level descriptors adopted 
in Chapter 74, Subchapter A, of this title (relating to Required Curricu-
lum). 

(8) Oral language proficiency holds a pivotal role in school 
success; verbal engagement must be maximized across grade levels 
(Kinsella, 2010). In order for students to become thinkers and profi-
cient speakers in science, social studies, mathematics, fine arts, lan-
guage arts and reading, and career and technical education, they must 
have multiple opportunities to practice and apply the academic lan-
guage of each discipline (Fisher, Frey, & Rothenberg, 2008). 

(9) Statements that contain the word "including" reference 
content that must be mastered, while those containing the phrase "such 
as" are intended as possible illustrative examples. 

(b) Knowledge and skills. 

(1) Developing and sustaining foundational language 
skills: listening, speaking, discussion, and thinking--oral language. 
The student develops oral language through listening, speaking, and 
discussion. The student is expected to: 

(A) listen actively and ask questions to understand in-
formation and answer questions using multi-word responses; 

(B) restate and follow oral directions that involve a 
short, related sequence of actions; 

(C) share information and ideas by speaking audibly 
and clearly using the conventions of language; 

(D) work collaboratively with others by following 
agreed-upon rules for discussion, including taking turns; and 

(E) develop social communication such as introducing 
himself/herself, using common greetings, and expressing needs and 
wants. 

(2) Developing and sustaining foundational language 
skills: listening, speaking, reading, writing, and thinking--beginning 
reading and writing. The student develops word structure knowledge 
through phonological awareness, print concepts, phonics, and mor-
phology to communicate, decode, and spell. The student is expected 
to: 

(A) demonstrate phonological awareness by: 

(i) identifying and producing rhyming words; 

(ii) recognizing spoken alliteration or groups of 
words that begin with the same simple syllable or initial sound; 

(iii) identifying the individual words in a spoken 
sentence; 

(iv) identifying syllables in spoken words; 

(v) blending syllables to form multisyllabic words; 

(vi) segmenting multisyllabic words into syllables; 

(vii) identifying initial and final sounds in simple 
words; 

(viii) blending spoken phonemes to form syllables; 
and 

(ix) manipulating syllables within a multisyllabic 
word; 

(B) demonstrate and apply phonetic knowledge by: 

(i) identifying and matching the common sounds 
that letters represent; 

(ii) using letter-sound relationships to decode one-
and two-syllable words and multisyllabic words, including CV, VC, 
CCV, CVC, VCV, CVCV, CCVCV, and CVCCV; 

(iii) decoding words with silent h and consonant di-
graphs such as/ch/,/rr/, and/ll/; and 

(iv) recognizing that new words are created when 
syllables are changed, added, or deleted; 

(C) demonstrate and apply spelling knowledge by: 

(i) spelling common letter and sound correlations; 
and 

(ii) spelling words with common syllabic patterns 
such as CV, VC, CCV, CVC, VCV, CVCV, CCVCV, and CVCCV; 

(D) demonstrate print awareness by: 

(i) identifying the front cover, back cover, and title 
page of a book; 

(ii) holding a book right side up, turning pages cor-
rectly, and knowing that reading moves from top to bottom and left to 
right with return sweep; 

(iii) recognizing that sentences are comprised of 
words separated by spaces and recognizing word boundaries; 
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(iv) recognizing the difference between a letter and 
a printed word; and 

(v) identifying all uppercase and lowercase letters; 
and 

(E) develop handwriting by accurately forming all up-
percase and lowercase letters using appropriate directionality. 

(3) Developing and sustaining foundational language 
skills: listening, speaking, reading, writing, and thinking--vocabulary. 
The student uses newly acquired vocabulary expressively. The student 
is expected to: 

(A) use a resource such as a picture dictionary or digital 
resource to find words; 

(B) use illustrations and texts the student is able to read 
or hear to learn or clarify word meanings; and 

(C) identify and use words that name actions; direc-
tions; positions; sequences; categories such as colors, shapes, and tex-
tures; and locations. 

(4) Developing and sustaining foundational language 
skills: listening, speaking, reading, writing, and thinking--self-sus-
tained reading. The student reads grade-appropriate texts inde-
pendently. The student is expected to self-select text and interact 
independently with text for increasing periods of time. 

(5) Comprehension skills: listening, speaking, reading, 
writing, and thinking using multiple texts. The student uses metacog-
nitive skills to both develop and deepen comprehension of increasingly 
complex texts. The student is expected to: 

(A) establish purpose for reading assigned and self-se-
lected texts with adult assistance; 

(B) generate questions about text before, during, and af-
ter reading to deepen understanding and gain information with adult 
assistance; 

(C) make and confirm predictions using text features 
and structures with adult assistance; 

(D) create mental images to deepen understanding with 
adult assistance; 

(E) make connections to personal experiences, ideas in 
other texts, and society with adult assistance; 

(F) make inferences and use evidence to support under-
standing with adult assistance; 

(G) evaluate details to determine what is most impor-
tant with adult assistance; 

(H) synthesize information to create new understanding 
with adult assistance; and 

(I) monitor comprehension and make adjustments such 
as re-reading, using background knowledge, checking for visual cues, 
and asking questions when understanding breaks down with adult as-
sistance. 

(6) Response skills: listening, speaking, reading, writing, 
and thinking using multiple texts. The student responds to an increas-
ingly challenging variety of sources that are read, heard, or viewed. 
The student is expected to: 

(A) describe personal connections to a variety of 
sources; 

(B) provide an oral, pictorial, or written response to a 
text; 

(C) use text evidence to support an appropriate re-
sponse; 

(D) retell texts in ways that maintain meaning; 

(E) interact with sources in meaningful ways such as 
illustrating or writing; and 

(F) respond using newly acquired vocabulary as appro-
priate. 

(7) Multiple genres: listening, speaking, reading, writing, 
and thinking using multiple texts--literary elements. The student rec-
ognizes and analyzes literary elements within and across increasingly 
complex traditional, contemporary, classical, and diverse literary texts. 
The student is expected to: 

(A) discuss topics and determine the basic theme using 
text evidence with adult assistance; 

(B) identify and describe the main character(s); 

(C) describe the elements of plot development, includ-
ing the main events, the problem, and the resolution, for texts read 
aloud with adult assistance; and 

(D) describe the setting. 

(8) Multiple genres: listening, speaking, reading, writing, 
and thinking using multiple texts--genres. The student recognizes and 
analyzes genre-specific characteristics, structures, and purposes within 
and across increasingly complex traditional, contemporary, classical, 
and diverse texts. The student is expected to: 

(A) demonstrate knowledge of distinguishing charac-
teristics of well-known children's literature such as folktales, fables, 
fairy tales, and nursery rhymes; 

(B) discuss rhyme and rhythm in nursery rhymes and a 
variety of poems; 

(C) discuss main characters in drama; 

(D) recognize characteristics and structures of informa-
tional text, including: 

(i) the central idea and supporting evidence with 
adult assistance; 

(ii) titles and simple graphics to gain information; 
and 

(iii) the steps in a sequence with adult assistance; 

(E) recognize characteristics of persuasive text with 
adult assistance and state what the author is trying to persuade the 
reader to think or do; and 

(F) recognize characteristics of multimodal and digital 
texts. 

(9) Author's purpose and craft: listening, speaking, read-
ing, writing, and thinking using multiple texts. The student uses criti-
cal inquiry to analyze the authors' choices and how they influence and 
communicate meaning within a variety of texts. The student analyzes 
and applies author's craft purposefully in order to develop his or her 
own products and performances. The student is expected to: 

(A) discuss with adult assistance the author's purpose 
for writing texts; 
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(B) discuss with adult assistance how the use of text 
structure contributes to the author's purpose; 

(C) discuss with adult assistance the author's use of 
print and graphic features to achieve specific purposes; 

(D) discuss with adult assistance how the author uses 
words that help the reader visualize; and 

(E) listen to and experience first- and third-person texts. 

(10) Composition: listening, speaking, reading, writing, 
and thinking using multiple texts--writing process. The student uses 
the writing process recursively to compose multiple texts that are legi-
ble and uses appropriate conventions. The student is expected to: 

(A) plan by generating ideas for writing through class 
discussions and drawings; 

(B) develop drafts in oral, pictorial, or written form by 
organizing ideas; 

(C) revise drafts by adding details in pictures or words; 

(D) edit drafts with adult assistance using standard 
Spanish conventions, including: 

(i) complete sentences; 

(ii) verbs, including the difference between ser and 
estar; 

(iii) singular and plural nouns, including gen-
der-specific articles; 

(iv) adjectives, including articles; 

(v) prepositions; 

(vi) pronouns, including personal, and the difference 
in the use of formal pronoun usted and informal pronoun tú; 

(vii) capitalization of the first letter in a sentence and 
names; 

(viii) punctuation marks at the end of declarative 
sentences; and 

(ix) correct spelling of words with grade-appropriate 
orthographic patterns and rules; and 

(E) share writing. 

(11) Composition: listening, speaking, reading, writing, 
and thinking using multiple texts--genres. The student uses genre 
characteristics and craft to compose multiple texts that are meaningful. 
The student is expected to: 

(A) dictate or compose literary texts, including personal 
narratives; and 

(B) dictate or compose informational texts. 

(12) Inquiry and research: listening, speaking, reading, 
writing, and thinking using multiple texts. The student engages in 
both short-term and sustained recursive inquiry processes for a variety 
of purposes. The student is expected to: 

(A) generate questions for formal and informal inquiry 
with adult assistance; 

(B) develop and follow a research plan with adult assis-
tance; 

(C) gather information from a variety of sources with 
adult assistance; 

(D) demonstrate understanding of information gathered 
with adult assistance; and 

(E) use an appropriate mode of delivery, whether writ-
ten, oral, or multimodal, to present results. 

§128.3. Spanish Language Arts and Reading, Grade 1, Adopted 
2017. 

(a) Introduction. 

(1) The Spanish language arts and reading Texas Essential 
Knowledge and Skills (TEKS) reflect language arts standards that are 
authentic to the Spanish language and Spanish literacy; they are neither 
translations nor modifications of the English language arts TEKS. The 
Spanish language arts and reading TEKS embody the interconnected 
nature of listening, speaking, reading, writing, and thinking through 
the seven integrated strands of developing and sustaining foundational 
language skills; comprehension; response; multiple genres; author's 
purpose and craft; composition; and inquiry and research. The strands 
focus on academic oracy (proficiency in oral expression and compre-
hension), authentic reading, and reflective writing to ensure a literate 
Texas. They are integrated and progressive with students continuing to 
develop knowledge and skills with increased complexity and nuance 
in order to think critically and adapt to the ever-evolving nature of lan-
guage and literacy. 

(2) The seven strands of the essential knowledge and skills 
for Spanish language arts and reading are intended to be integrated for 
instructional purposes and are recursive in nature. Strands include the 
four domains of language (listening, speaking, reading, and writing) 
and their application in order to accelerate the acquisition of language 
skills so that students develop high levels of social and academic lan-
guage proficiency. Although some strands may require more instruc-
tional time, each strand is of equal value, may be presented in any 
order, and should be integrated throughout the year. It is important 
to note that encoding (spelling) and decoding (reading) are reciprocal 
skills. Decoding is internalized when tactile and kinesthetic opportu-
nities (encoding) are provided. Additionally, students should engage 
in academic conversations, write, read, and be read to on a daily basis 
with opportunities for cross-curricular content and student choice. 

(3) Spanish, as opposed to English, has a closer let-
ter-sound relationship and clearly defined syllable boundaries. The 
syllable in Spanish is a more critical unit of phonological awareness 
than in English because of the consistent phoneme-grapheme corre-
spondence. Syllables are important units for Spanish because of their 
strong effect in visual word recognition (Carreiras et al., 1993) and 
their major role in predicting Spanish reading success. In addition, 
Spanish presents a much higher level of orthographic transparency 
than English and does not rely on sight words for decoding. This 
orthographic transparency accelerates the decoding process, and the 
focus quickly moves to fluency and comprehension. However, in 
English sight words are used because of words that are not decodable 
such as "are" or "one." In Spanish, decoding issues are not as prevalent 
as issues of comprehension. These specific features of the Spanish 
language will influence reading methodology and development. 

(4) Text complexity increases with challenging vocabulary, 
sophisticated sentence structures, nuanced text features, cognitively 
demanding content, and subtle relationships among ideas (Texas Ed-
ucation Agency, STAAR Performance Level Descriptors, 2013). As 
skills and knowledge are obtained in each of the seven strands, stu-
dents will continue to apply earlier standards with greater depth to in-
creasingly complex texts in multiple genres as they become self-di-
rected, critical learners who work collaboratively while continuously 
using metacognitive skills. 
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(5) Research consistently shows that language and literacy 
development in the student's native language not only facilitates 
learning English and English literacy, but is foundational to cognitive 
development and learning (Cummins, 2001; Thomas & Collier, 2002; 
Coelho, 2001). Emergent bilinguals (Sparrow et al., 2014; Slavin & 
Cheving, 2013) are students who are in the process of acquiring two 
or more linguistic codes, becoming bilingual, biliterate, and bicultural. 
Emergent bilinguals are often defined by their perceived deficits 
(semilinguals) (Escamilla, 2012). However, research has shown that 
bilinguals develop a unique interdependent system (Escamilla et al. 
2007; Grosjean, 1989; Valdes and Figueroa, 1994) in which languages 
interconnect to increase linguistic functionality. This linguistic inter-
dependence of language acquisition facilitates a transfer of literacy 
skills from the primary language (L1) to the second language (L2) 
(August & Shanahan, 2006; Bialystok, 2007; Miramontes, et al., 
1997). The strength of learning through formal instruction in Spanish 
determines the extent of transfer to English (August, Calderon, & 
Carlo, 2002; Slavin & Calderon, 2001; Garcia, 2001). For transfer to 
be maximized, cross-linguistic connections between the two languages 
must be explicitly taught while students engage in a contrastive analy-
sis of the Spanish and English languages (Cummins, 2007). Continued 
strong literacy development in Spanish provides the foundation and 
scaffold for literacy development given that a Common Underlying 
Proficiency (CUP) exists between the two languages (Cummins, 
1991). Consequently, direct and systematic instruction (Genesee et 
al., 2005) in the appropriate sequence of Spanish skills with early 
English as a second language-based literacy instruction is critical to 
student success. As a result of working within two language systems, 
students' metalinguistic and metacognitive skills are enhanced when 
they learn about the similarities and differences between languages 
(Escamilla et. al., 2014). The extent to which English and Spanish are 
used is reliant on the type of bilingual program model being used (see 
Texas Education Code, §29.066). 

(6) English language learners (ELLs) are expected to meet 
standards in a second language, and their proficiency in English di-
rectly impacts their ability to meet these standards. The comprehension 
of text throughout the stages of English language acquisition requires 
scaffolds such as adapted text, translations, native language support, 
cognates, summaries, pictures, realia, glossaries, bilingual dictionar-
ies, thesauri, and other modes of comprehensible input. Strategic use 
of the student's first language is important to ensure linguistic, affec-
tive, cognitive, and academic development in English. ELLs can and 
should be encouraged to use knowledge of their first language to en-
hance vocabulary development; vocabulary needs to be in the context 
of connected oral and written discourse so that it is meaningful. 

(7) Current research stresses the importance of effectively 
integrating second language acquisition with quality content area ed-
ucation in order to ensure that ELLs acquire social and academic lan-
guage proficiency in English, learn the knowledge and skills, and reach 
their full academic potential. Instruction must be linguistically accom-
modated in accordance with the English Language Proficiency Stan-
dards (ELPS) and the student's English language proficiency levels to 
ensure the mastery of knowledge and skills in the required curriculum 
is accessible. For a further understanding of second language acquisi-
tion needs, refer to the ELPS and proficiency-level descriptors adopted 
in Chapter 74, Subchapter A, of this title (relating to Required Curricu-
lum). 

(8) Oral language proficiency holds a pivotal role in school 
success; verbal engagement must be maximized across grade levels 
(Kinsella, 2010). In order for students to become thinkers and profi-
cient speakers in science, social studies, mathematics, fine arts, lan-
guage arts and reading, and career and technical education, they must 

have multiple opportunities to practice and apply the academic lan-
guage of each discipline (Fisher, Frey, & Rothenberg, 2008). 

(9) Statements that contain the word "including" reference 
content that must be mastered, while those containing the phrase "such 
as" are intended as possible illustrative examples. 

(b) Knowledge and skills. 

(1) Developing and sustaining foundational language 
skills: listening, speaking, discussion, and thinking--oral language. 
The student develops oral language through listening, speaking, and 
discussion. The student is expected to: 

(A) listen actively, ask relevant questions to clarify in-
formation, and answer questions using multi-word responses; 

(B) follow, restate, and give oral instructions that in-
volve a short, related sequence of actions; 

(C) share information and ideas about the topic under 
discussion, speaking clearly at an appropriate pace and using the con-
ventions of language; 

(D) work collaboratively with others by following 
agreed-upon rules for discussion, including listening to others, speak-
ing when recognized, and making appropriate contributions; and 

(E) develop social communication such as introducing 
himself/herself and others, relating experiences to a classmate, and ex-
pressing needs and feelings. 

(2) Developing and sustaining foundational language 
skills: listening, speaking, reading, writing, and thinking--beginning 
reading and writing. The student develops word structure knowledge 
through phonological awareness, print concepts, phonics, and mor-
phology to communicate, decode, and spell. The student is expected 
to: 

(A) demonstrate phonological awareness by: 

(i) producing a series of rhyming words; 

(ii) recognizing spoken alliteration or groups of 
words that begin with the same simple syllable or initial sound; 

(iii) recognizing the change in spoken word when a 
specified syllable is added, changed, or removed; 

(iv) segmenting spoken words into individual sylla-
bles; 

(v) blending spoken complex syllables, including 
sílabas trabadas, to form multisyllabic words; 

(vi) segmenting spoken words into syllables, includ-
ing words with sílabas trabadas; and 

(vii) manipulating syllables within words; 

(B) demonstrate and apply phonetic knowledge by: 

(i) identifying and matching sounds to individual 
letters; 

(ii) decoding words with sílabas trabadas such 
as/bla/,/bra/, and/gla/; digraphs; and words with multiple sound 
spelling patterns such as c, k, and q and s, z, soft c, and x; 

(iii) decoding words with silent h and words that use 
the syllables que-, qui-, gue-, gui-, güe-, and güi-; 

(iv) decoding words with diphthongs such 
as/ai/,/au/, and/ei/; 

(v) decoding contractions such as al and del; 
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(vi) decoding three- to four-syllable words; 

(vii) using knowledge of base words to decode com-
mon compound words; and 

(viii) decoding words with common prefixes and 
suffixes; 

(C) demonstrate and apply spelling knowledge by: 

(i) spelling common letter and sound correlations; 

(ii) spelling words with common patterns such as 
CV, VC, CCV, CVC, VCV, CVCV, CCVCV, and CVCCV; 

(iii) spelling words with silent h; consonant digraphs 
such as/ch/,/rr/, and/ll/; and sílabas trabadas such as/bla/,/bra/,/gla/, 
and/gra/; 

(iv) spelling multisyllabic words, including words 
with que-, qui-, gue-, gui-, güe-, and güi-; 

(v) spelling contractions such as al and del; 

(vi) spelling words with diphthongs such as/ai/,/au/, 
and/ie/ as in quie-ro, na-die, and ra-dio and hiatus such as le-er and rí-o; 
and 

(vii) spelling words with common prefixes and suf-
fixes; 

(D) demonstrate print awareness by identifying the in-
formation that different parts of a book provide; 

(E) alphabetize a series of words to the first or second 
letter and use a dictionary to find words; and 

(F) develop handwriting by printing words, sentences, 
and answers legibly leaving appropriate spaces between words. 

(3) Developing and sustaining foundational language 
skills: listening, speaking, reading, writing, and thinking--vocabulary. 
The student uses newly acquired vocabulary expressively. The student 
is expected to: 

(A) use a resource such as a picture dictionary or digital 
resource to find words; 

(B) use illustrations and texts the student is able to read 
or hear to learn or clarify word meanings; 

(C) identify the meaning of words with affixes, includ-
ing -s, -es, and -or; and 

(D) identify and use words that name actions, direc-
tions, positions, sequences, categories, and locations. 

(4) Developing and sustaining foundational language 
skills: listening, speaking, reading, writing, and thinking--fluency. 
The student reads grade-level text with fluency and comprehension. 
The student is expected to use appropriate fluency (rate, accuracy, and 
prosody) when reading grade-level text. 

(5) Developing and sustaining foundational language 
skills: listening, speaking, reading, writing, and thinking--self-sus-
tained reading. The student reads grade-appropriate texts inde-
pendently. The student is expected to self-select text and interact 
independently with text for increasing periods of time. 

(6) Comprehension skills: listening, speaking, reading, 
writing, and thinking using multiple texts. The student uses metacog-
nitive skills to both develop and deepen comprehension of increasingly 
complex texts. The student is expected to: 

(A) establish purpose for reading assigned and self-se-
lected texts with adult assistance; 

(B) generate questions about text before, during, and af-
ter reading to deepen understanding and gain information with adult 
assistance; 

(C) make, correct, or confirm predictions using text fea-
tures, characteristics of genre, and structures with adult assistance; 

(D) create mental images to deepen understanding with 
adult assistance; 

(E) make connections to personal experiences, ideas in 
other texts, and society with adult assistance; 

(F) make inferences and use evidence to support under-
standing with adult assistance; 

(G) evaluate details to determine what is most impor-
tant with adult assistance; 

(H) synthesize information to create new understanding 
with adult assistance; and 

(I) monitor comprehension and make adjustments such 
as re-reading, using background knowledge, checking for visual cues, 
and asking questions when understanding breaks down. 

(7) Response skills: listening, speaking, reading, writing, 
and thinking using multiple texts. The student responds to an increas-
ingly challenging variety of sources that are read, heard, or viewed. 
The student is expected to: 

(A) describe personal connections to a variety of 
sources; 

(B) write brief comments on literary or informational 
texts; 

(C) use text evidence to support an appropriate re-
sponse; 

(D) retell texts in ways that maintain meaning; 

(E) interact with sources in meaningful ways such as 
illustrating or writing; and 

(F) respond using newly acquired vocabulary as appro-
priate. 

(8) Multiple genres: listening, speaking, reading, writing, 
and thinking using multiple texts--literary elements. The student rec-
ognizes and analyzes literary elements within and across increasingly 
complex traditional, contemporary, classical, and diverse literary texts. 
The student is expected to: 

(A) discuss topics and determine theme using text evi-
dence with adult assistance; 

(B) describe the main character(s) and the reason(s) for 
their actions; 

(C) describe plot elements, including the main events, 
the problem, and the resolution, for texts read aloud and independently; 
and 

(D) describe the setting. 

(9) Multiple genres: listening, speaking, reading, writing, 
and thinking using multiple texts--genres. The student recognizes and 
analyzes genre-specific characteristics, structures, and purposes within 
and across increasingly complex traditional, contemporary, classical, 
and diverse texts. The student is expected to: 
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(A) demonstrate knowledge of distinguishing charac-
teristics of well-known children's literature such as folktales, fables, 
fairy tales, and nursery rhymes; 

(B) discuss rhyme, rhythm, repetition, and alliteration 
in a variety of poems; 

(C) discuss elements of drama such as characters and 
setting; 

(D) recognize characteristics and structures of informa-
tional text, including: 

(i) the central idea and supporting evidence with 
adult assistance; 

(ii) features and simple graphics to locate or gain in-
formation; and 

(iii) organizational patterns such as chronological 
order and description with adult assistance; 

(E) recognize characteristics of persuasive text with 
adult assistance and state what the author is trying to persuade the 
reader to think or do; and 

(F) recognize characteristics of multimodal and digital 
texts. 

(10) Author's purpose and craft: listening, speaking, read-
ing, writing, and thinking using multiple texts. The student uses criti-
cal inquiry to analyze the authors' choices and how they influence and 
communicate meaning within a variety of texts. The student analyzes 
and applies author's craft purposefully in order to develop his or her 
own products and performances. The student is expected to: 

(A) discuss the author's purpose for writing text; 

(B) discuss how the use of text structure contributes to 
the author's purpose; 

(C) discuss with adult assistance the author's use of 
print and graphic features to achieve specific purposes; 

(D) discuss how the author uses words that help the 
reader visualize; and 

(E) listen to and experience first- and third-person texts. 

(11) Composition: listening, speaking, reading, writing, 
and thinking using multiple texts--writing process. The student uses 
the writing process recursively to compose multiple texts that are 
legible and uses appropriate conventions. The student is expected to: 

(A) plan a first draft by generating ideas for writing such 
as by drawing and brainstorming; 

(B) develop drafts in oral, pictorial, or written form by: 

(i) organizing with structure; and 

(ii) developing an idea with specific and relevant de-
tails; 

(C) revise drafts by adding details in pictures or words; 

(D) edit drafts using standard Spanish conventions, in-
cluding: 

(i) complete sentences with subject-verb agreement; 

(ii) past and present verb tense, including the differ-
ence between ser and estar; 

(iii) singular, plural, common, and proper nouns, in-
cluding gender-specific articles; 

(iv) adjectives, including articles; 

(v) adverbs that convey time; 

(vi) prepositions; 

(vii) pronouns, including the use of personal and 
possessive pronouns, and the difference in the use of formal pronoun 
usted and informal pronoun tú; 

(viii) capitalization for the beginning of sentences; 

(ix) punctuation marks at the end of declarative sen-
tences and at the beginning and end of exclamatory and interrogative 
sentences; and 

(x) correct spelling of words with grade-appropriate 
orthographic patterns and rules with adult assistance; and 

(E) publish and share writing. 

(12) Composition: listening, speaking, reading, writing, 
and thinking using multiple texts--genres. The student uses genre char-
acteristics and craft to compose multiple texts that are meaningful. The 
student is expected to: 

(A) dictate or compose literary texts, including personal 
narratives and poetry; 

(B) dictate or compose informational texts, including 
procedural texts; and 

(C) dictate or compose correspondence such as thank 
you notes or letters. 

(13) Inquiry and research: listening, speaking, reading, 
writing, and thinking using multiple texts. The student engages in 
both short-term and sustained recursive inquiry processes for a variety 
of purposes. The student is expected to: 

(A) generate questions for formal and informal inquiry 
with adult assistance; 

(B) develop and follow a research plan with adult assis-
tance; 

(C) identify and gather relevant sources and informa-
tion to answer the questions with adult assistance; 

(D) demonstrate understanding of information gathered 
with adult assistance; and 

(E) use an appropriate mode of delivery, whether writ-
ten, oral, or multimodal, to present results. 

§128.4. Spanish Language Arts and Reading, Grade 2, Adopted 
2017. 

(a) Introduction. 

(1) The Spanish language arts and reading Texas Essential 
Knowledge and Skills (TEKS) reflect language arts standards that are 
authentic to the Spanish language and Spanish literacy; they are neither 
translations nor modifications of the English language arts TEKS. The 
Spanish language arts and reading TEKS embody the interconnected 
nature of listening, speaking, reading, writing, and thinking through 
the seven integrated strands of developing and sustaining foundational 
language skills; comprehension; response; multiple genres; author's 
purpose and craft; composition; and inquiry and research. The strands 
focus on academic oracy (proficiency in oral expression and compre-
hension), authentic reading, and reflective writing to ensure a literate 
Texas. They are integrated and progressive with students continuing to 
develop knowledge and skills with increased complexity and nuance 
in order to think critically and adapt to the ever-evolving nature of lan-
guage and literacy. 
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(2) The seven strands of the essential knowledge and skills 
for Spanish language arts and reading are intended to be integrated for 
instructional purposes and are recursive in nature. Strands include the 
four domains of language (listening, speaking, reading, and writing) 
and their application in order to accelerate the acquisition of language 
skills so that students develop high levels of social and academic lan-
guage proficiency. Although some strands may require more instruc-
tional time, each strand is of equal value, may be presented in any 
order, and should be integrated throughout the year. It is important 
to note that encoding (spelling) and decoding (reading) are reciprocal 
skills. Decoding is internalized when tactile and kinesthetic opportu-
nities (encoding) are provided. Additionally, students should engage 
in academic conversations, write, read, and be read to on a daily basis 
with opportunities for cross-curricular content and student choice. 

(3) Spanish, as opposed to English, has a closer let-
ter-sound relationship and clearly defined syllable boundaries. The 
syllable in Spanish is a more critical unit of phonological awareness 
than in English because of the consistent phoneme-grapheme corre-
spondence. Syllables are important units for Spanish because of their 
strong effect in visual word recognition (Carreiras et al., 1993) and 
their major role in predicting Spanish reading success. In addition, 
Spanish presents a much higher level of orthographic transparency 
than English and does not rely on sight words for decoding. This 
orthographic transparency accelerates the decoding process, and the 
focus quickly moves to fluency and comprehension. However, in 
English sight words are used because of words that are not decodable 
such as "are" or "one." In Spanish, decoding issues are not as prevalent 
as issues of comprehension. These specific features of the Spanish 
language will influence reading methodology and development. 

(4) Text complexity increases with challenging vocabulary, 
sophisticated sentence structures, nuanced text features, cognitively 
demanding content, and subtle relationships among ideas (Texas Ed-
ucation Agency, STAAR Performance Level Descriptors, 2013). As 
skills and knowledge are obtained in each of the seven strands, stu-
dents will continue to apply earlier standards with greater depth to in-
creasingly complex texts in multiple genres as they become self-di-
rected, critical learners who work collaboratively while continuously 
using metacognitive skills. 

(5) Research consistently shows that language and literacy 
development in the student's native language not only facilitates 
learning English and English literacy, but is foundational to cognitive 
development and learning (Cummins, 2001; Thomas & Collier, 2002; 
Coelho, 2001). Emergent bilinguals (Sparrow et al., 2014; Slavin & 
Cheving, 2013) are students who are in the process of acquiring two 
or more linguistic codes, becoming bilingual, biliterate, and bicultural. 
Emergent bilinguals are often defined by their perceived deficits 
(semilinguals) (Escamilla, 2012). However, research has shown that 
bilinguals develop a unique interdependent system (Escamilla et al. 
2007; Grosjean, 1989; Valdes and Figueroa, 1994) in which languages 
interconnect to increase linguistic functionality. This linguistic inter-
dependence of language acquisition facilitates a transfer of literacy 
skills from the primary language (L1) to the second language (L2) 
(August & Shanahan, 2006; Bialystok, 2007; Miramontes, et al., 
1997). The strength of learning through formal instruction in Spanish 
determines the extent of transfer to English (August, Calderon, & 
Carlo, 2002; Slavin & Calderon, 2001; Garcia, 2001). For transfer to 
be maximized, cross-linguistic connections between the two languages 
must be explicitly taught while students engage in a contrastive analy-
sis of the Spanish and English languages (Cummins, 2007). Continued 
strong literacy development in Spanish provides the foundation and 
scaffold for literacy development given that a Common Underlying 
Proficiency (CUP) exists between the two languages (Cummins, 
1991). Consequently, direct and systematic instruction (Genesee et 

al., 2005) in the appropriate sequence of Spanish skills with early 
English as a second language-based literacy instruction is critical to 
student success. As a result of working within two language systems, 
students' metalinguistic and metacognitive skills are enhanced when 
they learn about the similarities and differences between languages 
(Escamilla et. al., 2014). The extent to which English and Spanish are 
used is reliant on the type of bilingual program model being used (see 
Texas Education Code, §29.066). 

(6) English language learners (ELLs) are expected to meet 
standards in a second language, and their proficiency in English di-
rectly impacts their ability to meet these standards. The comprehension 
of text throughout the stages of English language acquisition requires 
scaffolds such as adapted text, translations, native language support, 
cognates, summaries, pictures, realia, glossaries, bilingual dictionar-
ies, thesauri, and other modes of comprehensible input. Strategic use 
of the student's first language is important to ensure linguistic, affec-
tive, cognitive, and academic development in English. ELLs can and 
should be encouraged to use knowledge of their first language to en-
hance vocabulary development; vocabulary needs to be in the context 
of connected oral and written discourse so that it is meaningful. 

(7) Current research stresses the importance of effectively 
integrating second language acquisition with quality content area ed-
ucation in order to ensure that ELLs acquire social and academic lan-
guage proficiency in English, learn the knowledge and skills, and reach 
their full academic potential. Instruction must be linguistically accom-
modated in accordance with the English Language Proficiency Stan-
dards (ELPS) and the student's English language proficiency levels to 
ensure the mastery of knowledge and skills in the required curriculum 
is accessible. For a further understanding of second language acquisi-
tion needs, refer to the ELPS and proficiency-level descriptors adopted 
in Chapter 74, Subchapter A, of this title (relating to Required Curricu-
lum). 

(8) Oral language proficiency holds a pivotal role in school 
success; verbal engagement must be maximized across grade levels 
(Kinsella, 2010). In order for students to become thinkers and profi-
cient speakers in science, social studies, mathematics, fine arts, lan-
guage arts and reading, and career and technical education, they must 
have multiple opportunities to practice and apply the academic lan-
guage of each discipline (Fisher, Frey, & Rothenberg, 2008). 

(9) Statements that contain the word "including" reference 
content that must be mastered, while those containing the phrase "such 
as" are intended as possible illustrative examples. 

(b) Knowledge and skills. 

(1) Developing and sustaining foundational language 
skills: listening, speaking, discussion, and thinking--oral language. 
The student develops oral language through listening, speaking, and 
discussion. The student is expected to: 

(A) listen actively, ask relevant questions to clarify in-
formation, and answer questions using multi-word responses; 

(B) follow, restate, and give oral instructions that in-
volve a short, related sequence of actions; 

(C) share information and ideas that focus on the topic 
under discussion, speaking clearly at an appropriate pace and using the 
conventions of language; 

(D) work collaboratively with others by following 
agreed-upon rules for discussion, including listening to others, speak-
ing when recognized, making appropriate contributions, and building 
on the ideas of others; and 
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(E) develop social communication such as distinguish-
ing between asking and telling. 

(2) Developing and sustaining foundational language 
skills: listening, speaking, reading, writing, and thinking--beginning 
reading and writing. The student develops word structure knowledge 
through phonological awareness, print concepts, phonics, and mor-
phology to communicate, decode, and spell. The student is expected 
to: 

(A) demonstrate and apply phonetic knowledge by: 

(i) decoding multisyllabic words; 

(ii) decoding words with multiple sound spelling 
patterns such as c, k, and q and s, z, soft c, and x; 

(iii) decoding words with silent h and words that use 
the syllables que-, qui-, gue-, gui-, güe-, and güi-; 

(iv) decoding words with diphthongs and hiatus; 

(v) decoding common abbreviations; and 

(vi) decoding words with prefixes and suffixes; 

(B) demonstrate and apply spelling knowledge by: 

(i) spelling multisyllabic words; 

(ii) spelling words with diphthongs and hiatus; 

(iii) spelling common abbreviations; 

(iv) spelling words with prefixes and suffixes; and 

(v) spelling words with silent h and words that use 
the syllables que-, qui-, gue-, gui-, güe-, and güi-; 

(C) alphabetize a series of words and use a dictionary 
or glossary to find words; and 

(D) develop handwriting by accurately forming all cur-
sive letters using appropriate strokes when connecting letters. 

(3) Developing and sustaining foundational language 
skills: listening, speaking, reading, writing, and thinking--vocabulary. 
The student uses newly acquired vocabulary expressively. The student 
is expected to: 

(A) use print or digital resources to determine meaning 
and pronunciation of unknown words; 

(B) use context within and beyond a sentence to deter-
mine the meaning of unfamiliar words; 

(C) use affixes, including re-, pre-, -ción, and 
ísimo/ísima, to determine the meaning of words and subsequently use 
the newly acquired words; 

(D) identify, use, and explain the meaning of antonyms, 
synonyms, idioms, and homographs in context; and 

(E) differentiate between and use homographs, homo-
phones, and commonly confused terms such as porque/porqué/por 
qué/por que, sino/si no, and también/tan bien. 

(4) Developing and sustaining foundational language 
skills: listening, speaking, reading, writing, and thinking--fluency. 
The student reads grade-level text with fluency and comprehension. 
The student is expected to use appropriate fluency (rate, accuracy, and 
prosody) when reading grade-level text. 

(5) Developing and sustaining foundational language 
skills: listening, speaking, reading, writing, and thinking--self-sus-
tained reading. The student reads grade appropriate texts inde-

pendently. The student is expected to self-select text and read 
independently for a sustained period of time. 

(6) Comprehension skills: listening, speaking, reading, 
writing, and thinking using multiple texts. The student uses metacog-
nitive skills to both develop and deepen comprehension of increasingly 
complex texts. The student is expected to: 

(A) establish purpose for reading assigned and self-se-
lected texts; 

(B) generate questions about text before, during, and af-
ter reading to deepen understanding and gain information; 

(C) make, correct, or confirm predictions using text fea-
tures, characteristics of genre, and structures; 

(D) create mental images to deepen understanding; 

(E) make connections to personal experiences, ideas in 
other texts, and society; 

(F) make inferences and use evidence to support under-
standing; 

(G) evaluate details read to determine key ideas; 

(H) synthesize information to create new understand-
ing; and 

(I) monitor comprehension and make adjustments such 
as re-reading, using background knowledge, checking for visual cues, 
and asking questions when understanding breaks down. 

(7) Response skills: listening, speaking, reading, writing, 
and thinking using multiple texts. The student responds to an increas-
ingly challenging variety of sources that are read, heard, or viewed. 
The student is expected to: 

(A) describe personal connections to a variety of 
sources; 

(B) write brief comments on literary or informational 
texts that demonstrate an understanding of the text; 

(C) use text evidence to support an appropriate re-
sponse; 

(D) retell and paraphrase texts in ways that maintain 
meaning and logical order; 

(E) interact with sources in meaningful ways such as 
illustrating or writing; and 

(F) respond using newly acquired vocabulary as appro-
priate. 

(8) Multiple genres: listening, speaking, reading, writing, 
and thinking using multiple texts--literary elements. The student rec-
ognizes and analyzes literary elements within and across increasingly 
complex traditional, contemporary, classical, and diverse literary texts. 
The student is expected to: 

(A) discuss topics and determine theme using text evi-
dence with adult assistance; 

(B) describe the main character's (characters') internal 
and external traits; 

(C) describe and understand plot elements, including 
the main events, the conflict, and the resolution, for texts read aloud 
and independently; and 

(D) describe the importance of the setting. 
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(9) Multiple genres: listening, speaking, reading, writing, 
and thinking using multiple texts--genres. The student recognizes and 
analyzes genre-specific characteristics, structures, and purposes within 
and across increasingly complex traditional, contemporary, classical, 
and diverse texts. The student is expected to: 

(A) demonstrate knowledge of distinguishing charac-
teristics of well-known children's literature such as folktales, fables, 
and fairy tales; 

(B) explain visual patterns and structures in a variety of 
poems; 

(C) discuss elements of drama such as characters, dia-
logue, and setting; 

(D) recognize characteristics and structures of informa-
tional text, including: 

(i) the central idea and supporting evidence with 
adult assistance; 

(ii) features and graphics to locate and gain informa-
tion; and 

(iii) organizational patterns such as chronological 
order and cause and effect stated explicitly; 

(E) recognize characteristics of persuasive text, includ-
ing: 

(i) stating what the author is trying to persuade the 
reader to think or do; and 

(ii) distinguishing facts from opinion; and 

(F) recognize characteristics of multimodal and digital 
texts. 

(10) Author's purpose and craft: listening, speaking, read-
ing, writing, and thinking using multiple texts. The student uses criti-
cal inquiry to analyze the authors' choices and how they influence and 
communicate meaning within a variety of texts. The student analyzes 
and applies author's craft purposefully in order to develop his or her 
own products and performances. The student is expected to: 

(A) discuss the author's purpose for writing text; 

(B) discuss how the use of text structure contributes to 
the author's purpose; 

(C) discuss the author's use of print and graphic features 
to achieve specific purposes; 

(D) discuss the use of descriptive, literal, and figurative 
language; 

(E) identify the use of first or third person in a text; and 

(F) identify and explain the use of repetition. 

(11) Composition: listening, speaking, reading, writing, 
and thinking using multiple texts--writing process. The student uses 
the writing process recursively to compose multiple texts that are 
legible and uses appropriate conventions. The student is expected to: 

(A) plan a first draft by generating ideas for writing such 
as drawing and brainstorming; 

(B) develop drafts into a focused piece of writing by: 

(i) organizing with structure; and 

(ii) developing an idea with specific and relevant de-
tails; 

(C)        
words, phrases, or sentences; 

(D) edit drafts using standard Spanish conventions, in-
cluding: 

(i) complete sentences with subject-verb agreement; 

(ii) past, present, and future verb tense, including the 
difference between ser and estar; 

(iii) singular, plural, common, and proper nouns, in-
cluding gender-specific articles; 

(iv) adjectives, including articles; 

(v) adverbs that convey time and adverbs that con-
vey place; 

(vi) prepositions and prepositional phrases; 

(vii) pronouns, including personal, possessive, and 
objective, and the difference in the use of formal pronoun usted and 
informal pronoun tú; 

(viii) coordinating conjunctions to form compound 
subjects and predicates; 

(ix) capitalization of proper nouns and the salutation 
and closing of a letter; 

(x) punctuation marks at the end of declarative sen-
tences and the beginning and end of exclamatory and interrogative sen-
tences; and 

(xi) correct spelling of words with grade-appropriate 
orthographic patterns and rules; and 

(E) publish and share writing. 

(12) Composition: listening, speaking, reading, writing, 
and thinking using multiple texts--genres. The student uses genre char-
acteristics and craft to compose multiple texts that are meaningful. The 
student is expected to: 

(A) compose literary texts, including personal narra-
tives and poetry; 

(B) compose informational texts, including procedural 
texts and reports; and 

(C) compose correspondence such as thank you notes 
or letters. 

(13) Inquiry and research: listening, speaking, reading, 
writing, and thinking using multiple texts. The student engages in 
both short-term and sustained recursive inquiry processes for a variety 
of purposes. The student is expected to: 

(A) generate questions for formal and informal inquiry 
with adult assistance; 

(B) develop and follow a research plan with adult assis-
tance; 

(C) identify and gather relevant sources and informa-
tion to answer the questions; 

(D) identify primary and secondary sources; 

(E) demonstrate understanding of information gath-
ered; 

(F) cite sources appropriately; and 

(G) use an appropriate mode of delivery, whether writ-
ten, oral, or multimodal, to present results. 

revise drafts by adding, deleting, or rearranging
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§128.5. Spanish Language Arts and Reading, Grade 3, Adopted 
2017. 

(a) Introduction. 

(1) The Spanish language arts and reading Texas Essential 
Knowledge and Skills (TEKS) reflect language arts standards that are 
authentic to the Spanish language and Spanish literacy; they are neither 
translations nor modifications of the English language arts TEKS. The 
Spanish language arts and reading TEKS embody the interconnected 
nature of listening, speaking, reading, writing, and thinking through 
the seven integrated strands of developing and sustaining foundational 
language skills; comprehension; response; multiple genres; author's 
purpose and craft; composition; and inquiry and research. The strands 
focus on academic oracy (proficiency in oral expression and compre-
hension), authentic reading, and reflective writing to ensure a literate 
Texas. They are integrated and progressive with students continuing to 
develop knowledge and skills with increased complexity and nuance 
in order to think critically and adapt to the ever-evolving nature of lan-
guage and literacy. 

(2) The seven strands of the essential knowledge and skills 
for Spanish language arts and reading are intended to be integrated for 
instructional purposes and are recursive in nature. Strands include the 
four domains of language (listening, speaking, reading, and writing) 
and their application in order to accelerate the acquisition of language 
skills so that students develop high levels of social and academic lan-
guage proficiency. Although some strands may require more instruc-
tional time, each strand is of equal value, may be presented in any 
order, and should be integrated throughout the year. It is important 
to note that encoding (spelling) and decoding (reading) are reciprocal 
skills. Decoding is internalized when tactile and kinesthetic opportu-
nities (encoding) are provided. Additionally, students should engage 
in academic conversations, write, read, and be read to on a daily basis 
with opportunities for cross-curricular content and student choice. 

(3) Spanish, as opposed to English, has a closer let-
ter-sound relationship and clearly defined syllable boundaries. The 
syllable in Spanish is a more critical unit of phonological awareness 
than in English because of the consistent phoneme-grapheme corre-
spondence. Syllables are important units for Spanish because of their 
strong effect in visual word recognition (Carreiras et al., 1993) and 
their major role in predicting Spanish reading success. In addition, 
Spanish presents a much higher level of orthographic transparency 
than English and does not rely on sight words for decoding. This 
orthographic transparency accelerates the decoding process, and the 
focus quickly moves to fluency and comprehension. However, in 
English sight words are used because of words that are not decodable 
such as "are" or "one." In Spanish, decoding issues are not as prevalent 
as issues of comprehension. These specific features of the Spanish 
language will influence reading methodology and development. 

(4) Text complexity increases with challenging vocabulary, 
sophisticated sentence structures, nuanced text features, cognitively 
demanding content, and subtle relationships among ideas (Texas Ed-
ucation Agency, STAAR Performance Level Descriptors, 2013). As 
skills and knowledge are obtained in each of the seven strands, stu-
dents will continue to apply earlier standards with greater depth to in-
creasingly complex texts in multiple genres as they become self-di-
rected, critical learners who work collaboratively while continuously 
using metacognitive skills. 

(5) Research consistently shows that language and literacy 
development in the student's native language not only facilitates 
learning English and English literacy, but is foundational to cognitive 
development and learning (Cummins, 2001; Thomas & Collier, 2002; 
Coelho, 2001). Emergent bilinguals (Sparrow et al., 2014; Slavin & 
Cheving, 2013) are students who are in the process of acquiring two 

or more linguistic codes, becoming bilingual, biliterate, and bicultural. 
Emergent bilinguals are often defined by their perceived deficits 
(semilinguals) (Escamilla, 2012). However, research has shown that 
bilinguals develop a unique interdependent system (Escamilla et al. 
2007; Grosjean, 1989; Valdes and Figueroa, 1994) in which languages 
interconnect to increase linguistic functionality. This linguistic inter-
dependence of language acquisition facilitates a transfer of literacy 
skills from the primary language (L1) to the second language (L2) 
(August & Shanahan, 2006; Bialystok, 2007; Miramontes, et al., 
1997). The strength of learning through formal instruction in Spanish 
determines the extent of transfer to English (August, Calderon, & 
Carlo, 2002; Slavin & Calderon, 2001; Garcia, 2001). For transfer to 
be maximized, cross-linguistic connections between the two languages 
must be explicitly taught while students engage in a contrastive analy-
sis of the Spanish and English languages (Cummins, 2007). Continued 
strong literacy development in Spanish provides the foundation and 
scaffold for literacy development given that a Common Underlying 
Proficiency (CUP) exists between the two languages (Cummins, 
1991). Consequently, direct and systematic instruction (Genesee et 
al., 2005) in the appropriate sequence of Spanish skills with early 
English as a second language-based literacy instruction is critical to 
student success. As a result of working within two language systems, 
students' metalinguistic and metacognitive skills are enhanced when 
they learn about the similarities and differences between languages 
(Escamilla et. al., 2014). The extent to which English and Spanish are 
used is reliant on the type of bilingual program model being used (see 
Texas Education Code, §29.066). 

(6) English language learners (ELLs) are expected to meet 
standards in a second language, and their proficiency in English di-
rectly impacts their ability to meet these standards. The comprehension 
of text throughout the stages of English language acquisition requires 
scaffolds such as adapted text, translations, native language support, 
cognates, summaries, pictures, realia, glossaries, bilingual dictionar-
ies, thesauri, and other modes of comprehensible input. Strategic use 
of the student's first language is important to ensure linguistic, affec-
tive, cognitive, and academic development in English. ELLs can and 
should be encouraged to use knowledge of their first language to en-
hance vocabulary development; vocabulary needs to be in the context 
of connected oral and written discourse so that it is meaningful. 

(7) Current research stresses the importance of effectively 
integrating second language acquisition with quality content area ed-
ucation in order to ensure that ELLs acquire social and academic lan-
guage proficiency in English, learn the knowledge and skills, and reach 
their full academic potential. Instruction must be linguistically accom-
modated in accordance with the English Language Proficiency Stan-
dards (ELPS) and the student's English language proficiency levels to 
ensure the mastery of knowledge and skills in the required curriculum 
is accessible. For a further understanding of second language acquisi-
tion needs, refer to the ELPS and proficiency-level descriptors adopted 
in Chapter 74, Subchapter A, of this title (relating to Required Curricu-
lum). 

(8) Oral language proficiency holds a pivotal role in school 
success; verbal engagement must be maximized across grade levels 
(Kinsella, 2010). In order for students to become thinkers and profi-
cient speakers in science, social studies, mathematics, fine arts, lan-
guage arts and reading, and career and technical education, they must 
have multiple opportunities to practice and apply the academic lan-
guage of each discipline (Fisher, Frey, & Rothenberg, 2008). 

(9) Statements that contain the word "including" reference 
content that must be mastered, while those containing the phrase "such 
as" are intended as possible illustrative examples. 

(b) Knowledge and skills. 
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(1) Developing and sustaining foundational language 
skills: listening, speaking, discussion, and thinking--oral language. 
The student develops oral language through listening, speaking, and 
discussion. The student is expected to: 

(A) listen actively, ask relevant questions to clarify in-
formation, and make pertinent comments; 

(B) follow, restate, and give oral instructions that in-
volve a series of related sequences of action; 

(C) speak coherently about the topic under discussion, 
employing eye contact, speaking rate, volume, enunciation, and the 
conventions of language to communicate ideas effectively; 

(D) work collaboratively with others by following 
agreed-upon rules, norms, and protocols; and 

(E) develop social communication such as conversing 
politely in all situations. 

(2) Developing and sustaining foundational language 
skills: listening, speaking, reading, writing, and thinking--beginning 
reading and writing. The student develops word structure knowledge 
through phonological awareness, print concepts, phonics, and mor-
phology to communicate, decode, and spell. The student is expected 
to: 

(A) demonstrate and apply phonetic knowledge by: 

(i) decoding words with a prosodic or orthographic 
accent; 

(ii) decoding words with multiple sound spelling 
patterns such as c, k, and q and s, z, soft c, and x; 

(iii) decoding words with silent h and words that use 
the syllables que-, qui-, gue-, gui-, güe-, and güi-; 

(iv) becoming very familiar with the concept of hia-
tus and diphthongs and the implications for orthographic accents; 

(v) decoding and differentiating meaning of a word 
based on a diacritical accent; and 

(vi) decoding words with prefixes and suffixes; 

(B) demonstrate and apply spelling knowledge by: 

(i) spelling palabras agudas and graves (words with 
an accent on the last and penultimate syllable); 

(ii) spelling palabras esdrújulas (words with the 
stress on the antepenultimate syllable) that have an orthographic 
accent; 

(iii) spelling words with the concept of diphthongs 
and hiatus and their implications for orthographic accents; 

(iv) using accents on words commonly used in ques-
tions and exclamations; 

(v) spelling words based on the diacritical accent 
such as se/sé, el/él, and mas/más; 

(vi) marking accents appropriately when conjugat-
ing verbs in simple and imperfect past, perfect, conditional, and future 
tenses; 

(vii) spelling words with silent h and words that use 
the syllables que-, qui-, gue-, gui-, güe-, and güi-; 

(viii) spelling words that have the same sounds rep-
resented by different letters, including ll and y; c, k, and q; soft c, soft 
x, s, and z; and soft g, j, and x; 

(ix) spelling words with hard and soft r; 

(x) spelling words using n before v; m before b; and 
m before p; 

(xi) spelling words with sílabas trabadas; and 

(xii) spelling the plural form of words ending in z by 
replacing the z with c before adding -es; 

(C) alphabetize a series of words to the third letter; and 

(D) write complete words, thoughts, and answers legi-
bly in cursive leaving appropriate spaces between words. 

(3) Developing and sustaining foundational language 
skills: listening, speaking, reading, writing, and thinking--vocabulary. 
The student uses newly acquired vocabulary expressively. The student 
is expected to: 

(A) use print or digital resources to determine meaning, 
syllabication, and pronunciation; 

(B) use context within and beyond a sentence to deter-
mine the meaning of unfamiliar words and multiple-meaning words; 

(C) identify the meaning of and use words with affixes, 
including in-, des-, ex-, -mente, -dad, -oso, -eza, and -ura, and know 
how the affix changes the meaning of the word; 

(D) identify, use, and explain the meaning of antonyms, 
synonyms, idioms, homophones, and homographs in a text; and 

(E) differentiate between and use homographs, homo-
phones, and commonly confused terms such as porque/porqué/por 
qué/por que, sino/si no, and también/tan bien. 

(4) Developing and sustaining foundational language 
skills: listening, speaking, reading, writing, and thinking--fluency. 
The student reads grade-level text with fluency and comprehension. 
The student is expected to use appropriate fluency (rate, accuracy, and 
prosody) when reading grade-level text. 

(5) Developing and sustaining foundational language 
skills: listening, speaking, reading, writing, and thinking--self-sus-
tained reading. The student reads grade-appropriate texts inde-
pendently. The student is expected to self-select text and read 
independently for a sustained period of time. 

(6) Comprehension skills: listening, speaking, reading, 
writing, and thinking using multiple texts. The student uses metacog-
nitive skills to both develop and deepen comprehension of increasingly 
complex texts. The student is expected to: 

(A) establish purpose for reading assigned and self-se-
lected texts; 

(B) generate questions about text before, during, and af-
ter reading to deepen understanding and gain information; 

(C) make, correct, or confirm predictions using text fea-
tures, characteristics of genre, and structures; 

(D) create mental images to deepen understanding; 

(E) make connections to personal experiences, ideas in 
other texts, and society; 

(F) make inferences and use evidence to support under-
standing; 

(G) evaluate details read to determine key ideas; 

(H) synthesize information to create new understand-
ing; and 
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(I) monitor comprehension and make adjustments such 
as re-reading, using background knowledge, asking questions, and an-
notating when understanding breaks down. 

(7) Response skills: listening, speaking, reading, writing, 
and thinking using multiple texts. The student responds to an increas-
ingly challenging variety of sources that are read, heard, or viewed. 
The student is expected to: 

(A) describe personal connections to a variety of 
sources, including self-selected texts; 

(B) write a response to a literary or informational text 
that demonstrates an understanding of a text; 

(C) use text evidence to support an appropriate re-
sponse; 

(D) retell and paraphrase texts in ways that maintain 
meaning and logical order; 

(E) interact with sources in meaningful ways such as 
notetaking, annotating, freewriting, or illustrating; 

(F) respond using newly acquired vocabulary as appro-
priate; and 

(G) discuss specific ideas in the text that are important 
to the meaning. 

(8) Multiple genres: listening, speaking, reading, writing, 
and thinking using multiple texts--literary elements. The student rec-
ognizes and analyzes literary elements within and across increasingly 
complex traditional, contemporary, classical, and diverse literary texts. 
The student is expected to: 

(A) infer the theme of a work, distinguishing theme 
from topic; 

(B) explain the relationships among the major and mi-
nor characters; 

(C) analyze plot elements, including the sequence of 
events, the conflict, and the resolution; and 

(D) explain the influence of the setting on the plot. 

(9) Multiple genres: listening, speaking, reading, writing, 
and thinking using multiple texts--genres. The student recognizes and 
analyzes genre-specific characteristics, structures, and purposes within 
and across increasingly complex traditional, contemporary, classical, 
and diverse texts. The student is expected to: 

(A) demonstrate knowledge of distinguishing charac-
teristics of well-known children's literature such as folktales, fables, 
fairy tales, legends, and myths; 

(B) explain rhyme scheme, sound devices, and struc-
tural elements such as stanzas in a variety of poems; 

(C) discuss the elements of drama such as characters, 
dialogue, setting, and acts; 

(D) recognize characteristics and structures of informa-
tional text, including: 

(i) the central idea with supporting evidence; 

(ii) features such as sections, tables, graphs, time-
lines, bullets, numbers, and bold and italicized font to support under-
standing; and 

(iii) organizational patterns such as cause and effect 
and problem and solution; 

(E) recognize characteristics and structures of argu-
mentative text by: 

(i) identifying the claim; 

(ii) distinguishing facts from opinion; and 

(iii) identifying the intended audience or reader; and 

(F) recognize characteristics of multimodal and digital 
texts. 

(10) Author's purpose and craft: listening, speaking, read-
ing, writing, and thinking using multiple texts. The student uses criti-
cal inquiry to analyze the authors' choices and how they influence and 
communicate meaning within a variety of texts. The student analyzes 
and applies author's craft purposefully in order to develop his or her 
own products and performances. The student is expected to: 

(A) explain the author's purpose and message within a 
text; 

(B) explain how the use of text structure contributes to 
the author's purpose; 

(C) explain the author's use of print and graphic features 
to achieve specific purposes; 

(D) describe how the author's use of imagery, literal and 
figurative language such as simile, and sound devices such as ono-
matopoeia achieves specific purposes; 

(E) identify the use of literary devices, including first-
or third-person point of view; 

(F) discuss how the author's use of language contributes 
to voice; and 

(G) identify and explain the use of hyperbole. 

(11) Composition: listening, speaking, reading, writing, 
and thinking using multiple texts--writing process. The student uses 
the writing process recursively to compose multiple texts that are 
legible and uses appropriate conventions. The student is expected to: 

(A) plan a first draft by selecting a genre for a particular 
topic, purpose, and audience using a range of strategies such as brain-
storming, freewriting, and mapping; 

(B) develop drafts into a focused, structured, and coher-
ent piece of writing by: 

(i) organizing with purposeful structure, including 
an introduction and a conclusion; and 

(ii) developing an engaging idea with relevant de-
tails; 

(C) revise drafts to improve sentence structure and 
word choice by adding, deleting, combining, and rearranging ideas for 
coherence and clarity; 

(D) edit drafts using standard Spanish conventions, in-
cluding: 

(i) complete simple and compound sentences with 
subject-verb agreement; 

(ii) simple past, present, and future verb tense and 
imperfect past, perfect, and conditional verb tenses, including the dif-
ference between ser and estar; 

(iii) singular, plural, common, and proper nouns, in-
cluding gender-specific articles; 
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(iv) adjectives, including their comparative and su-
perlative forms; 

(v) adverbs that convey time and adverbs that con-
vey manner; 

(vi) prepositions and prepositional phrases; 

(vii) pronouns, including personal, possessive, ob-
jective, and reflexive pronouns; 

(viii) coordinating conjunctions to form compound 
subjects, predicates, and sentences; 

(ix) capitalization of proper nouns, geographical 
names and places, historical periods, and official titles of people; 

(x) punctuation marks, including commas in a series 
and dates, and correct mechanics, including indentations; and 

(xi) correct spelling of words with grade-appropriate 
orthographic patterns and rules; and 

(E) publish written work for appropriate audiences. 

(12) Composition: listening, speaking, reading, writing, 
and thinking using multiple texts--genres. The student uses genre char-
acteristics and craft to compose multiple texts that are meaningful. The 
student is expected to: 

(A) compose literary texts, including personal narra-
tives and poetry, using genre characteristics and craft; 

(B) compose informational texts, including brief com-
positions that convey information about a topic, using a clear central 
idea and genre characteristics and craft; 

(C) compose argumentative texts, including opinion es-
says, using genre characteristics and craft; and 

(D) compose correspondence such as thank you notes 
or letters. 

(13) Inquiry and research: listening, speaking, reading, 
writing, and thinking using multiple texts. The student engages in 
both short-term and sustained recursive inquiry processes for a variety 
of purposes. The student is expected to: 

(A) generate questions on a topic for formal and infor-
mal inquiry; 

(B) develop and follow a research plan with adult assis-
tance; 

(C) identify and gather relevant information from a va-
riety of sources; 

(D) identify primary and secondary sources; 

(E) demonstrate understanding of information gath-
ered; 

(F) recognize the difference between paraphrasing and 
plagiarism when using source materials; 

(G) create a works cited page; and 

(H) use an appropriate mode of delivery, whether writ-
ten, oral, or multimodal, to present results. 

§128.6. Spanish Language Arts and Reading, Grade 4, Adopted 
2017. 

(a) Introduction. 

(1) The Spanish language arts and reading Texas Essential 
Knowledge and Skills (TEKS) reflect language arts standards that are 

authentic to the Spanish language and Spanish literacy; they are neither 
translations nor modifications of the English language arts TEKS. The 
Spanish language arts and reading TEKS embody the interconnected 
nature of listening, speaking, reading, writing, and thinking through 
the seven integrated strands of developing and sustaining foundational 
language skills; comprehension; response; multiple genres; author's 
purpose and craft; composition; and inquiry and research. The strands 
focus on academic oracy (proficiency in oral expression and compre-
hension), authentic reading, and reflective writing to ensure a literate 
Texas. They are integrated and progressive with students continuing to 
develop knowledge and skills with increased complexity and nuance 
in order to think critically and adapt to the ever-evolving nature of lan-
guage and literacy. 

(2) The seven strands of the essential knowledge and skills 
for Spanish language arts and reading are intended to be integrated for 
instructional purposes and are recursive in nature. Strands include the 
four domains of language (listening, speaking, reading, and writing) 
and their application in order to accelerate the acquisition of language 
skills so that students develop high levels of social and academic lan-
guage proficiency. Although some strands may require more instruc-
tional time, each strand is of equal value, may be presented in any 
order, and should be integrated throughout the year. It is important 
to note that encoding (spelling) and decoding (reading) are reciprocal 
skills. Decoding is internalized when tactile and kinesthetic opportu-
nities (encoding) are provided. Additionally, students should engage 
in academic conversations, write, read, and be read to on a daily basis 
with opportunities for cross-curricular content and student choice. 

(3) Spanish, as opposed to English, has a closer let-
ter-sound relationship and clearly defined syllable boundaries. The 
syllable in Spanish is a more critical unit of phonological awareness 
than in English because of the consistent phoneme-grapheme corre-
spondence. Syllables are important units for Spanish because of their 
strong effect in visual word recognition (Carreiras et al., 1993) and 
their major role in predicting Spanish reading success. In addition, 
Spanish presents a much higher level of orthographic transparency 
than English and does not rely on sight words for decoding. This 
orthographic transparency accelerates the decoding process, and the 
focus quickly moves to fluency and comprehension. However, in 
English sight words are used because of words that are not decodable 
such as "are" or "one." In Spanish, decoding issues are not as prevalent 
as issues of comprehension. These specific features of the Spanish 
language will influence reading methodology and development. 

(4) Text complexity increases with challenging vocabulary, 
sophisticated sentence structures, nuanced text features, cognitively 
demanding content, and subtle relationships among ideas (Texas Ed-
ucation Agency, STAAR Performance Level Descriptors, 2013). As 
skills and knowledge are obtained in each of the seven strands, stu-
dents will continue to apply earlier standards with greater depth to in-
creasingly complex texts in multiple genres as they become self-di-
rected, critical learners who work collaboratively while continuously 
using metacognitive skills. 

(5) Research consistently shows that language and literacy 
development in the student's native language not only facilitates 
learning English and English literacy, but is foundational to cognitive 
development and learning (Cummins, 2001; Thomas & Collier, 2002; 
Coelho, 2001). Emergent bilinguals (Sparrow et al., 2014; Slavin & 
Cheving, 2013) are students who are in the process of acquiring two 
or more linguistic codes, becoming bilingual, biliterate, and bicultural. 
Emergent bilinguals are often defined by their perceived deficits 
(semilinguals) (Escamilla, 2012). However, research has shown that 
bilinguals develop a unique interdependent system (Escamilla et al. 
2007; Grosjean, 1989; Valdes and Figueroa, 1994) in which languages 
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interconnect to increase linguistic functionality. This linguistic inter-
dependence of language acquisition facilitates a transfer of literacy 
skills from the primary language (L1) to the second language (L2) 
(August & Shanahan, 2006; Bialystok, 2007; Miramontes, et al., 
1997). The strength of learning through formal instruction in Spanish 
determines the extent of transfer to English (August, Calderon, & 
Carlo, 2002; Slavin & Calderon, 2001; Garcia, 2001). For transfer to 
be maximized, cross-linguistic connections between the two languages 
must be explicitly taught while students engage in a contrastive analy-
sis of the Spanish and English languages (Cummins, 2007). Continued 
strong literacy development in Spanish provides the foundation and 
scaffold for literacy development given that a Common Underlying 
Proficiency (CUP) exists between the two languages (Cummins, 
1991). Consequently, direct and systematic instruction (Genesee et 
al., 2005) in the appropriate sequence of Spanish skills with early 
English as a second language-based literacy instruction is critical to 
student success. As a result of working within two language systems, 
students' metalinguistic and metacognitive skills are enhanced when 
they learn about the similarities and differences between languages 
(Escamilla et. al., 2014). The extent to which English and Spanish are 
used is reliant on the type of bilingual program model being used (see 
Texas Education Code, §29.066). 

(6) English language learners (ELLs) are expected to meet 
standards in a second language, and their proficiency in English di-
rectly impacts their ability to meet these standards. The comprehension 
of text throughout the stages of English language acquisition requires 
scaffolds such as adapted text, translations, native language support, 
cognates, summaries, pictures, realia, glossaries, bilingual dictionar-
ies, thesauri, and other modes of comprehensible input. Strategic use 
of the student's first language is important to ensure linguistic, affec-
tive, cognitive, and academic development in English. ELLs can and 
should be encouraged to use knowledge of their first language to en-
hance vocabulary development; vocabulary needs to be in the context 
of connected oral and written discourse so that it is meaningful. 

(7) Current research stresses the importance of effectively 
integrating second language acquisition with quality content area ed-
ucation in order to ensure that ELLs acquire social and academic lan-
guage proficiency in English, learn the knowledge and skills, and reach 
their full academic potential. Instruction must be linguistically accom-
modated in accordance with the English Language Proficiency Stan-
dards (ELPS) and the student's English language proficiency levels to 
ensure the mastery of knowledge and skills in the required curriculum 
is accessible. For a further understanding of second language acquisi-
tion needs, refer to the ELPS and proficiency-level descriptors adopted 
in Chapter 74, Subchapter A, of this title (relating to Required Curricu-
lum). 

(8) Oral language proficiency holds a pivotal role in school 
success; verbal engagement must be maximized across grade levels 
(Kinsella, 2010). In order for students to become thinkers and profi-
cient speakers in science, social studies, mathematics, fine arts, lan-
guage arts and reading, and career and technical education, they must 
have multiple opportunities to practice and apply the academic lan-
guage of each discipline (Fisher, Frey, & Rothenberg, 2008). 

(9) Statements that contain the word "including" reference 
content that must be mastered, while those containing the phrase "such 
as" are intended as possible illustrative examples. 

(b) Knowledge and skills. 

(1) Developing and sustaining foundational language 
skills: listening, speaking, discussion, and thinking--oral language. 
The student develops oral language through listening, speaking, and 
discussion. The student is expected to: 

(A) listen actively, ask relevant questions to clarify in-
formation, and make pertinent comments; 

(B) follow, restate, and give oral instructions that in-
volve a series of related sequences of action; 

(C) express an opinion supported by accurate informa-
tion, employing eye contact, speaking rate, volume, enunciation, and 
the conventions of language to communicate ideas effectively; and 

(D) work collaboratively with others to develop a plan 
of shared responsibilities. 

(2) Developing and sustaining foundational language 
skills: listening, speaking, reading, writing, and thinking--beginning 
reading and writing. The student develops word structure knowledge 
through phonological awareness, print concepts, phonics, and mor-
phology to communicate, decode, and spell. The student is expected 
to: 

(A) demonstrate and apply phonetic knowledge by: 

(i) decoding palabras agudas, graves, esdrújulas, 
and sobreesdrújulas (words with the stress on the last, penultimate, 
and antepenultimate syllable and words with the stress on the syllable 
before the antepenultimate); 

(ii) using orthographic rules to segment and com-
bine syllables, including diphthongs and formal and accented hiatus; 

(iii) decoding and differentiating the meaning of a 
word based on the diacritical accent; and 

(iv) decoding words with prefixes and suffixes; 

(B) demonstrate and apply spelling knowledge by: 

(i) spelling palabras agudas and graves (words with 
the stress on the last and penultimate syllable) with an orthographic 
accent; 

(ii) spelling palabras esdrújulas (words with the 
stress on the antepenultimate syllable) that have an orthographic 
accent; 

(iii) spelling words with diphthongs and hiatus; and 

(iv) marking accents appropriately when conjugat-
ing verbs in simple and imperfect past, perfect, conditional, and future 
tenses; and 

(C) write legibly in cursive to complete assignments. 

(3) Developing and sustaining foundational language 
skills: listening, speaking, reading, writing, and thinking--vocabulary. 
The student uses newly acquired vocabulary expressively. The student 
is expected to: 

(A) use print or digital resources to determine meaning, 
syllabication, and pronunciation; 

(B) use context within and beyond a sentence to deter-
mine the relevant meaning of unfamiliar words or multiple-meaning 
words; 

(C) identify the meaning of and use base words with 
affixes, including mono-, sobre-, sub-, inter-, poli-, -able, -ante, -eza, 
-ancia, and -ura, and roots, including auto, bio, grafía, metro, fono, and 
tele; 

(D) identify, use, and explain the meaning of idioms, 
homographs, and homophones such as abrasar/abrazar; and 
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(E) differentiate between and use homographs, homo-
phones, and commonly confused terms such as porque/porqué/por 
qué/por que, sino/si no, and también/tan bien. 

(4) Developing and sustaining foundational language 
skills: listening, speaking, reading, writing, and thinking--fluency. 
The student reads grade-level text with fluency and comprehension. 
The student is expected to use appropriate fluency (rate, accuracy, and 
prosody) when reading grade-level text. 

(5) Developing and sustaining foundational language 
skills: listening, speaking, reading, writing, and thinking--self-sus-
tained reading. The student reads grade appropriate texts inde-
pendently. The student is expected to self-select text and read 
independently for a sustained period of time. 

(6) Comprehension skills: listening, speaking, reading, 
writing, and thinking using multiple texts. The student uses metacog-
nitive skills to both develop and deepen comprehension of increasingly 
complex texts. The student is expected to: 

(A) establish purpose for reading assigned and self-se-
lected texts; 

(B) generate questions about text before, during, and af-
ter reading to deepen understanding and gain information; 

(C) make, correct, or confirm predictions using text fea-
tures, characteristics of genre, and structures; 

(D) create mental images to deepen understanding; 

(E) make connections to personal experiences, ideas in 
other texts, and society; 

(F) make inferences and use evidence to support under-
standing; 

(G) evaluate details read to determine key ideas; 

(H) synthesize information to create new understand-
ing; and 

(I) monitor comprehension and make adjustments such 
as re-reading, using background knowledge, asking questions, and an-
notating when understanding breaks down. 

(7) Response skills: listening, speaking, reading, writing, 
and thinking using multiple texts. The student responds to an increas-
ingly challenging variety of sources that are read, heard, or viewed. 
The student is expected to: 

(A) describe personal connections to a variety of 
sources, including self-selected texts; 

(B) write responses that demonstrate understanding of 
texts, including comparing and contrasting ideas across a variety of 
sources; 

(C) use text evidence to support an appropriate re-
sponse; 

(D) retell, paraphrase, or summarize texts in ways that 
maintain meaning and logical order; 

(E) interact with sources in meaningful ways such as 
notetaking, annotating, freewriting, or illustrating; 

(F) respond using newly acquired vocabulary as appro-
priate; and 

(G) discuss specific ideas in the text that are important 
to the meaning. 

(8) Multiple genres: listening, speaking, reading, writing, 
and thinking using multiple texts--literary elements. The student rec-
ognizes and analyzes literary elements within and across increasingly 
complex traditional, contemporary, classical, and diverse literary texts. 
The student is expected to: 

(A) infer basic themes supported by text evidence; 

(B) explain the interactions of the characters and the 
changes they undergo; 

(C) analyze plot elements, including the rising action, 
climax, falling action, and resolution; and 

(D) explain the influence of the setting, including his-
torical and cultural settings, on the plot. 

(9) Multiple genres: listening, speaking, reading, writing, 
and thinking using multiple texts--genres. The student recognizes and 
analyzes genre-specific characteristics, structures, and purposes within 
and across increasingly complex traditional, contemporary, classical, 
and diverse texts. The student is expected to: 

(A) demonstrate knowledge of distinguishing charac-
teristics of well-known children's literature such as folktales, fables, 
legends, myths, and tall tales; 

(B) explain figurative language such as simile, 
metaphor, and personification that the poet uses to create images; 

(C) explain structure in drama such as character tags, 
acts, scenes, and stage directions; 

(D) recognize characteristics and structures of informa-
tional text, including: 

(i) the central idea with supporting evidence; 

(ii) features such as pronunciation guides and dia-
grams to support understanding; and 

(iii) organizational patterns such as compare and 
contrast; 

(E) recognize characteristics and structures of argu-
mentative text by: 

(i) identifying the claim; 

(ii) explaining how the author has used facts for an 
argument; and 

(iii) identifying the intended audience or reader; and 

(F) recognize characteristics of multimodal and digital 
texts. 

(10) Author's purpose and craft: listening, speaking, read-
ing, writing, and thinking using multiple texts. The student uses criti-
cal inquiry to analyze the authors' choices and how they influence and 
communicate meaning within a variety of texts. The student analyzes 
and applies author's craft purposefully in order to develop his or her 
own products and performances. The student is expected to: 

(A) explain the author's purpose and message within a 
text; 

(B) explain how the use of text structure contributes to 
the author's purpose; 

(C) analyze the author's use of print and graphic fea-
tures to achieve specific purposes; 
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(D) describe how the author's use of imagery, literal and 
figurative language such as simile and metaphor, and sound devices 
such as alliteration and assonance achieves specific purposes; 

(E) identify and understand the use of literary devices, 
including first- or third-person point of view; 

(F) discuss how the author's use of language contributes 
to voice; and 

(G) identify and explain the use of anecdote. 

(11) Composition: listening, speaking, reading, writing, 
and thinking using multiple texts--writing process. The student uses 
the writing process recursively to compose multiple texts that are 
legible and uses appropriate conventions. The student is expected to: 

(A) plan a first draft by selecting a genre for a particular 
topic, purpose, and audience using a range of strategies such as brain-
storming, freewriting, and mapping; 

(B) develop drafts into a focused, structured, and coher-
ent piece of writing by: 

(i) organizing with purposeful structure, including 
an introduction, transitions, and a conclusion; and 

(ii) developing an engaging idea with relevant de-
tails; 

(C) revise drafts to improve sentence structure and 
word choice by adding, deleting, combining, and rearranging ideas for 
coherence and clarity; 

(D) edit drafts using standard Spanish conventions, in-
cluding: 

(i) complete simple and compound sentences with 
subject-verb agreement and avoidance of splices, run-ons, and frag-
ments; 

(ii) irregular verbs; 

(iii) singular, plural, common, and proper nouns, in-
cluding gender-specific articles; 

(iv) adjectives, including their comparative and su-
perlative forms; 

(v) adverbs that convey frequency and adverbs that 
convey degree; 

(vi) prepositions and prepositional phrases; 

(vii) pronouns, including personal, possessive, ob-
jective, reflexive, and prepositional; 

(viii) coordinating conjunctions to form compound 
subjects, predicates, and sentences; 

(ix) capitalization of historical events and docu-
ments, titles of books, stories, and essays; 

(x) punctuation marks, including commas in com-
pound and complex sentences and em dash for dialogue; and 

(xi) correct spelling of words with grade-appropriate 
orthographic patterns and rules; and 

(E) publish written work for appropriate audiences. 

(12) Composition: listening, speaking, reading, writing, 
and thinking using multiple texts--genres. The student uses genre char-
acteristics and craft to compose multiple texts that are meaningful. The 
student is expected to: 

(A) compose literary texts such as personal narratives 
and poetry using genre characteristics and craft; 

(B) compose informational texts, including brief com-
positions that convey information about a topic, using a clear central 
idea and genre characteristics and craft; 

(C) compose argumentative texts, including opinion es-
says using genre characteristics and craft; and 

(D) compose correspondence that requests information. 

(13) Inquiry and research: listening, speaking, reading, 
writing, and thinking using multiple texts. The student engages in 
both short-term and sustained recursive inquiry processes for a variety 
of purposes. The student is expected to: 

(A) generate and clarify questions on a topic for formal 
and informal inquiry; 

(B) develop and follow a research plan with adult assis-
tance; 

(C) identify and gather relevant information from a va-
riety of sources; 

(D) identify primary and secondary sources; 

(E) demonstrate understanding of information gath-
ered; 

(F) recognize the difference between paraphrasing and 
plagiarism when using source materials; 

(G) develop a bibliography; and 

(H) use an appropriate mode of delivery, whether writ-
ten, oral, or multimodal, to present results. 

§128.7. Spanish Language Arts and Reading, Grade 5, Adopted 
2017. 

(a) Introduction. 

(1) The Spanish language arts and reading Texas Essential 
Knowledge and Skills (TEKS) reflect language arts standards that are 
authentic to the Spanish language and Spanish literacy; they are neither 
translations nor modifications of the English language arts TEKS. The 
Spanish language arts and reading TEKS embody the interconnected 
nature of listening, speaking, reading, writing, and thinking through 
the seven integrated strands of developing and sustaining foundational 
language skills; comprehension; response; multiple genres; author's 
purpose and craft; composition; and inquiry and research. The strands 
focus on academic oracy (proficiency in oral expression and compre-
hension), authentic reading, and reflective writing to ensure a literate 
Texas. They are integrated and progressive with students continuing to 
develop knowledge and skills with increased complexity and nuance 
in order to think critically and adapt to the ever-evolving nature of lan-
guage and literacy. 

(2) The seven strands of the essential knowledge and skills 
for Spanish language arts and reading are intended to be integrated for 
instructional purposes and are recursive in nature. Strands include the 
four domains of language (listening, speaking, reading, and writing) 
and their application in order to accelerate the acquisition of language 
skills so that students develop high levels of social and academic lan-
guage proficiency. Although some strands may require more instruc-
tional time, each strand is of equal value, may be presented in any 
order, and should be integrated throughout the year. It is important 
to note that encoding (spelling) and decoding (reading) are reciprocal 
skills. Decoding is internalized when tactile and kinesthetic opportu-
nities (encoding) are provided. Additionally, students should engage 
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in academic conversations, write, read, and be read to on a daily basis 
with opportunities for cross-curricular content and student choice. 

(3) Spanish, as opposed to English, has a closer let-
ter-sound relationship and clearly defined syllable boundaries. The 
syllable in Spanish is a more critical unit of phonological awareness 
than in English because of the consistent phoneme-grapheme corre-
spondence. Syllables are important units for Spanish because of their 
strong effect in visual word recognition (Carreiras et al., 1993) and 
their major role in predicting Spanish reading success. In addition, 
Spanish presents a much higher level of orthographic transparency 
than English and does not rely on sight words for decoding. This 
orthographic transparency accelerates the decoding process, and the 
focus quickly moves to fluency and comprehension. However, in 
English sight words are used because of words that are not decodable 
such as "are" or "one." In Spanish, decoding issues are not as prevalent 
as issues of comprehension. These specific features of the Spanish 
language will influence reading methodology and development. 

(4) Text complexity increases with challenging vocabulary, 
sophisticated sentence structures, nuanced text features, cognitively 
demanding content, and subtle relationships among ideas (Texas Ed-
ucation Agency, STAAR Performance Level Descriptors, 2013). As 
skills and knowledge are obtained in each of the seven strands, stu-
dents will continue to apply earlier standards with greater depth to in-
creasingly complex texts in multiple genres as they become self-di-
rected, critical learners who work collaboratively while continuously 
using metacognitive skills. 

(5) Research consistently shows that language and literacy 
development in the student's native language not only facilitates 
learning English and English literacy, but is foundational to cognitive 
development and learning (Cummins, 2001; Thomas & Collier, 2002; 
Coelho, 2001). Emergent bilinguals (Sparrow et al., 2014; Slavin & 
Cheving, 2013) are students who are in the process of acquiring two 
or more linguistic codes, becoming bilingual, biliterate, and bicultural. 
Emergent bilinguals are often defined by their perceived deficits 
(semilinguals) (Escamilla, 2012). However, research has shown that 
bilinguals develop a unique interdependent system (Escamilla et al. 
2007; Grosjean, 1989; Valdes and Figueroa, 1994) in which languages 
interconnect to increase linguistic functionality. This linguistic inter-
dependence of language acquisition facilitates a transfer of literacy 
skills from the primary language (L1) to the second language (L2) 
(August & Shanahan, 2006; Bialystok, 2007; Miramontes, et al., 
1997). The strength of learning through formal instruction in Spanish 
determines the extent of transfer to English (August, Calderon, & 
Carlo, 2002; Slavin & Calderon, 2001; Garcia, 2001). For transfer to 
be maximized, cross-linguistic connections between the two languages 
must be explicitly taught while students engage in a contrastive analy-
sis of the Spanish and English languages (Cummins, 2007). Continued 
strong literacy development in Spanish provides the foundation and 
scaffold for literacy development given that a Common Underlying 
Proficiency (CUP) exists between the two languages (Cummins, 
1991). Consequently, direct and systematic instruction (Genesee et 
al., 2005) in the appropriate sequence of Spanish skills with early 
English as a second language-based literacy instruction is critical to 
student success. As a result of working within two language systems, 
students' metalinguistic and metacognitive skills are enhanced when 
they learn about the similarities and differences between languages 
(Escamilla et. al., 2014). The extent to which English and Spanish are 
used is reliant on the type of bilingual program model being used (see 
Texas Education Code, §29.066). 

(6) English language learners (ELLs) are expected to meet 
standards in a second language, and their proficiency in English di-
rectly impacts their ability to meet these standards. The comprehension 

of text throughout the stages of English language acquisition requires 
scaffolds such as adapted text, translations, native language support, 
cognates, summaries, pictures, realia, glossaries, bilingual dictionar-
ies, thesauri, and other modes of comprehensible input. Strategic use 
of the student's first language is important to ensure linguistic, affec-
tive, cognitive, and academic development in English. ELLs can and 
should be encouraged to use knowledge of their first language to en-
hance vocabulary development; vocabulary needs to be in the context 
of connected oral and written discourse so that it is meaningful. 

(7) Current research stresses the importance of effectively 
integrating second language acquisition with quality content area ed-
ucation in order to ensure that ELLs acquire social and academic lan-
guage proficiency in English, learn the knowledge and skills, and reach 
their full academic potential. Instruction must be linguistically accom-
modated in accordance with the English Language Proficiency Stan-
dards (ELPS) and the student's English language proficiency levels to 
ensure the mastery of knowledge and skills in the required curriculum 
is accessible. For a further understanding of second language acquisi-
tion needs, refer to the ELPS and proficiency-level descriptors adopted 
in Chapter 74, Subchapter A, of this title (relating to Required Curricu-
lum). 

(8) Oral language proficiency holds a pivotal role in school 
success; verbal engagement must be maximized across grade levels 
(Kinsella, 2010). In order for students to become thinkers and profi-
cient speakers in science, social studies, mathematics, fine arts, lan-
guage arts and reading, and career and technical education, they must 
have multiple opportunities to practice and apply the academic lan-
guage of each discipline (Fisher, Frey, & Rothenberg, 2008). 

(9) Statements that contain the word "including" reference 
content that must be mastered, while those containing the phrase "such 
as" are intended as possible illustrative examples. 

(b) Knowledge and skills. 

(1) Developing and sustaining foundational language 
skills: listening, speaking, discussion, and thinking--oral language. 
The student develops oral language through listening, speaking, and 
discussion. The student is expected to: 

(A) listen actively to interpret verbal and non-verbal 
messages, ask relevant questions, and make pertinent comments; 

(B) follow, restate, and give oral instructions that in-
clude multiple action steps; 

(C) give an organized presentation employing eye con-
tact, speaking rate, volume, enunciation, natural gestures, and conven-
tions of language to communicate ideas effectively; and 

(D) work collaboratively with others to develop a plan 
of shared responsibilities. 

(2) Developing and sustaining foundational language 
skills: listening, speaking, reading, writing, and thinking--beginning 
reading and writing. The student develops word structure knowledge 
through phonological awareness, print concepts, phonics, and mor-
phology to communicate, decode, and spell. The student is expected 
to: 

(A) demonstrate and apply phonetic knowledge by: 

(i) decoding palabras agudas, graves, and esdrúju-
las (words with the stress on the antepenultimate, penultimate, and last 
syllable and words with the stress on the syllable before the antepenul-
timate); 

(ii) using orthographic rules to segment and com-
bine syllables, including diphthongs and formal and accented hiatus; 
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(iii) decoding and differentiating meaning of word 
based on the diacritical accent; and 

(iv) decoding words with prefixes and suffixes; 

(B) demonstrate and apply spelling knowledge by: 

(i) spelling words with more advanced orthographic 
patterns and rules; 

(ii) spelling palabras agudas, graves, and esdrújulas 
(words with the stress on the antepenultimate, penultimate, and last 
syllable) with a prosodic or orthographic accent; 

(iii) spelling palabras sobresdrújulas (words with 
the stress on the syllable before the antepenultimate syllable) with a 
prosodic or orthographic accent; 

(iv) spelling words with diphthongs and hiatus; and 

(v) marking accents appropriately when conjugating 
verbs in simple and imperfect past, perfect, conditional, and future 
tenses; and 

(C) write legibly in cursive. 

(3) Developing and sustaining foundational language 
skills: listening, speaking, reading, writing, and thinking--vocabulary. 
The student uses newly acquired vocabulary expressively. The student 
is expected to: 

(A) use print or digital resources to determine meaning, 
syllabication, pronunciation, and word origin; 

(B) use context within and beyond a sentence to deter-
mine the relevant meaning of unfamiliar words or multiple-meaning 
words; 

(C) identify the meaning of and use base words with 
affixes, including trans-, super-, anti-, semi-, -logía, -ificar, -ismo, and 
-ista and roots, including audi, crono, foto, geo, and terr; 

(D) identify, use, and explain the meaning of idioms, 
adages, and puns; and 

(E) differentiate between and use homographs, homo-
phones, and commonly confused terms such as porque/porqué/por 
qué/por que, sino/si no, and también/tan bien. 

(4) Developing and sustaining foundational language 
skills: listening, speaking, reading, writing, and thinking--fluency. 
The student reads grade-level text with fluency and comprehension. 
The student is expected to use appropriate fluency (rate, accuracy, and 
prosody) when reading grade-level text. 

(5) Developing and sustaining foundational language 
skills: listening, speaking, reading, writing, and thinking--self-sus-
tained reading. The student reads grade-appropriate texts inde-
pendently. The student is expected to self-select text and read 
independently for a sustained period of time. 

(6) Comprehension skills: listening, speaking, reading, 
writing, and thinking using multiple texts. The student uses metacog-
nitive skills to both develop and deepen comprehension of increasingly 
complex texts. The student is expected to: 

(A) establish purpose for reading assigned and self-se-
lected texts; 

(B) generate questions about text before, during, and af-
ter reading to deepen understanding and gain information; 

(C) make, correct, or confirm predictions using text fea-
tures, characteristics of genre, and structures; 

(D) create mental images to deepen understanding; 

(E) make connections to personal experiences, ideas in 
other texts, and society; 

(F) make inferences and use evidence to support under-
standing; 

(G) evaluate details read to determine key ideas; 

(H) synthesize information to create new understand-
ing; and 

(I) monitor comprehension and make adjustments such 
as re-reading, using background knowledge, asking questions, and an-
notating when understanding breaks down. 

(7) Response skills: listening, speaking, reading writing, 
and thinking using multiple texts. The student responds to an increas-
ingly challenging variety of sources that are read, heard, or viewed. 
The student is expected to: 

(A) describe personal connections to a variety of 
sources, including self-selected texts; 

(B) write responses that demonstrate understanding of 
texts, including comparing and contrasting ideas across a variety of 
sources; 

(C) use text evidence to support an appropriate re-
sponse; 

(D) retell, paraphrase, or summarize texts in ways that 
maintain meaning and logical order; 

(E) interact with sources in meaningful ways such as 
notetaking, annotating, freewriting, or illustrating; 

(F) respond using newly acquired vocabulary as appro-
priate; and 

(G) discuss specific ideas in the text that are important 
to the meaning. 

(8) Multiple genres: listening, speaking, reading, writing, 
and thinking using multiple texts--literary elements. The student rec-
ognizes and analyzes literary elements within and across increasingly 
complex traditional, contemporary, classical, and diverse literary texts. 
The student is expected to: 

(A) infer multiple themes within a text using text evi-
dence; 

(B) analyze the relationships of and conflicts among the 
characters; 

(C) analyze plot elements, including rising action, cli-
max, falling action, and resolution; and 

(D) analyze the influence of the setting, including his-
torical and cultural settings, on the plot. 

(9) Multiple genres: listening, speaking, reading, writing, 
and thinking using multiple texts--genres. The student recognizes and 
analyzes genre-specific characteristics, structures, and purposes within 
and across increasingly complex traditional, contemporary, classical, 
and diverse texts. The student is expected to: 

(A) demonstrate knowledge of distinguishing charac-
teristics of well-known children's literature such as folktales, fables, 
legends, myths, and tall tales; 

(B) explain the use of sound devices and figurative lan-
guage and distinguish between the poet and the speaker in poems across 
a variety of poetic forms; 
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(C) explain structure in drama such as character tags, 
acts, scenes, and stage directions; 

(D) recognize characteristics and structures of informa-
tional text, including: 

(i) the central idea with supporting evidence; 

(ii) features such as insets, timelines, and sidebars to 
support understanding; and 

(iii) organizational patterns such as logical order and 
order of importance; 

(E) recognize characteristics and structures of argu-
mentative text by: 

(i) identifying the claim; 

(ii) explaining how the author has used facts for or 
against an argument; and 

(iii) identifying the intended audience or reader; and 

(F) recognize characteristics of multimodal and digital 
texts. 

(10) Author's purpose and craft: listening, speaking, read-
ing, writing, and thinking using multiple texts. The student uses criti-
cal inquiry to analyze the authors' choices and how they influence and 
communicate meaning within a variety of texts. The student analyzes 
and applies author's craft purposefully in order to develop his or her 
own products and performances. The student is expected to: 

(A) explain the author's purpose and message within a 
text; 

(B) analyze how the use of text structure contributes to 
the author's purpose; 

(C) analyze the author's use of print and graphic fea-
tures to achieve specific purposes; 

(D) describe how the author's use of imagery, literal and 
figurative language such as simile and metaphor, and sound devices 
achieves specific purposes; 

(E) identify and understand the use of literary devices, 
including first- or third-person point of view; 

(F) examine how the author's use of language con-
tributes to voice; and 

(G) explain the purpose of hyperbole, stereotyping, and 
anecdote. 

(11) Composition: listening, speaking, reading, writing, 
and thinking using multiple texts--writing process. The student uses 
the writing process recursively to compose multiple texts that are 
legible and uses appropriate conventions. The student is expected to: 

(A) plan a first draft by selecting a genre for a particular 
topic, purpose, and audience using a range of strategies such as brain-
storming, freewriting, and mapping; 

(B) develop drafts into a focused, structured, and coher-
ent piece of writing by: 

(i) organizing with purposeful structure, including 
an introduction, transitions, and a conclusion; and 

(ii) developing an engaging idea reflecting depth of 
thought with specific facts and details; 

(C) revise drafts to improve sentence structure and 
word choice by adding, deleting, combining, and rearranging ideas for 
coherence and clarity; 

(D) edit drafts using standard Spanish conventions, in-
cluding: 

(i) complete simple and compound sentences with 
subject-verb agreement and avoidance of splices, run-ons, and frag-
ments; 

(ii) irregular verbs; 

(iii) collective nouns; 

(iv) adjectives, including those indicating origin, 
and their comparative and superlative forms; 

(v) conjunctive adverbs; 

(vi) prepositions and prepositional phrases and their 
influence on subject-verb agreement; 

(vii) pronouns, including personal, possessive, ob-
jective, reflexive, prepositional, and indefinite; 

(viii) subordinating conjunctions to form complex 
sentences; 

(ix) capitalization of initials, acronyms, and organi-
zations; 

(x) punctuation marks, including commas in com-
pound and complex sentences, em dash for dialogue, italics and under-
lining for titles and emphasis, and quotation marks for titles; and 

(xi) correct spelling of words with grade-appropriate 
orthographic patterns and rules; and 

(E) publish written work for appropriate audiences. 

(12) Composition: listening, speaking, reading, writing, 
and thinking using multiple texts--genres. The student uses genre char-
acteristics and craft to compose multiple texts that are meaningful. The 
student is expected to: 

(A) compose literary texts such as personal narratives, 
fiction, and poetry using genre characteristics and craft; 

(B) compose informational texts, including brief com-
positions that convey information about a topic, using a clear central 
idea and genre characteristics and craft; 

(C) compose argumentative texts, including opinion es-
says, using genre characteristics and craft; and 

(D) compose correspondence that requests information. 

(13) Inquiry and research: listening, speaking, reading, 
writing, and thinking using multiple texts. The student engages in 
both short-term and sustained recursive inquiry processes for a variety 
of purposes. The student is expected to: 

(A) generate and clarify questions on a topic for formal 
and informal inquiry; 

(B) develop and follow a research plan with adult assis-
tance; 

(C) identify and gather relevant information from a va-
riety of sources; 

(D) understand credibility of primary and secondary 
sources; 
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♦ ♦ ♦ 

(E) demonstrate understanding of information gath-
ered; 

(F) differentiate between paraphrasing and plagiarism 
when using source materials; 

(G) develop a bibliography; and 

(H) use an appropriate mode of delivery, whether writ-
ten, oral, or multimodal, to present results. 

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on September 5, 

2017. 
TRD-201703520 
Cristina De La Fuente-Valadez 
Director, Rulemaking 
Texas Education Agency 
Effective date: September 25, 2017 
Proposal publication date: March 3, 2017 

       For further information, please call: (512) 475-1497

SUBCHAPTER B. MIDDLE SCHOOL 
19 TAC §§128.20 - 128.23 

STATUTORY AUTHORITY. The new sections are adopted under 
the Texas Education Code (TEC), §7.102(c)(4), which requires 
the State Board of Education (SBOE) to establish curriculum and 
graduation requirements; and TEC, §28.002, which identifies the 
subjects of the required curriculum and requires the SBOE by 
rule to identify the essential knowledge and skills of each sub-
ject in the required curriculum that all students should be able 
to demonstrate and that will be used in evaluating instructional 
materials and addressed on the state assessment instruments. 

CROSS REFERENCE TO STATUTE. The new sections imple-
ment the Texas Education Code, §7.102(c)(4) and §28.002. 

§128.21. Spanish Language Arts and Reading, Grade 6, Adopted 
2017. 

(a) Introduction. 

(1) The Spanish language arts and reading Texas Essential 
Knowledge and Skills (TEKS) reflect language arts standards that are 
authentic to the Spanish language and Spanish literacy; they are nei-
ther translations nor modifications of the English language arts TEKS. 
The Spanish language arts and reading Texas Essential Knowledge and 
Skills (TEKS) embody the interconnected nature of listening, speaking, 
reading, writing, and thinking through the seven integrated strands of 
developing and sustaining foundational language skills; comprehen-
sion; response; multiple genres; author's purpose and craft; composi-
tion; and inquiry and research. The strands focus on academic oracy 
(proficiency in oral expression and comprehension), authentic reading, 
and reflective writing to ensure a literate Texas. They are integrated and 
progressive with students continuing to develop knowledge and skills 
with increased complexity and nuance in order to think critically and 
adapt to the ever-evolving nature of language and literacy. 

(2) The seven strands of the essential knowledge and skills 
for Spanish language arts and reading are intended to be integrated for 
instructional purposes and are recursive in nature. Strands include the 
four domains of language (listening, speaking, reading, and writing) 

and their application in order to accelerate the acquisition of language 
skills so that students develop high levels of social and academic lan-
guage proficiency. Although some strands may require more instruc-
tional time, each strand is of equal value, may be presented in any 
order, and should be integrated throughout the year. It is important 
to note that encoding (spelling) and decoding (reading) are reciprocal 
skills. Decoding is internalized when tactile and kinesthetic opportu-
nities (encoding) are provided. Additionally, students should engage 
in academic conversations, write, read, and be read to on a daily basis 
with opportunities for cross-curricular content and student choice. 

(3) Spanish, as opposed to English, has a closer let-
ter-sound relationship and clearly defined syllable boundaries. The 
syllable in Spanish is a more critical unit of phonological awareness 
than in English because of the consistent phoneme-grapheme corre-
spondence. Syllables are important units for Spanish because of their 
strong effect in visual word recognition (Carreiras et al., 1993) and 
their major role in predicting Spanish reading success. In addition, 
Spanish presents a much higher level of orthographic transparency 
than English and does not rely on sight words for decoding. This 
orthographic transparency accelerates the decoding process, and the 
focus quickly moves to fluency and comprehension. However, in 
English "sight" words are used because of words that are not decodable 
such as "are" or "one." In Spanish, decoding issues are not as prevalent 
as issues of comprehension. These specific features of the Spanish 
language will influence reading methodology and development. 

(4) Text complexity increases with challenging vocabulary, 
sophisticated sentence structures, nuanced text features, cognitively 
demanding content, and subtle relationships among ideas (Texas Ed-
ucation Agency, STAAR Performance Level Descriptors, 2013). As 
skills and knowledge are obtained in each of the seven strands, stu-
dents will continue to apply earlier standards with greater depth to in-
creasingly complex texts in multiple genres as they become self-di-
rected, critical learners who work collaboratively while continuously 
using metacognitive skills. 

(5) Research consistently shows that language and literacy 
development in the student's native language not only facilitates 
learning English and English literacy, but is foundational to cognitive 
development and learning (Cummins, 2001; Thomas & Collier, 2002; 
Coelho, 2001). Emergent bilinguals (Sparrow et al., 2014; Slavin & 
Cheving, 2013) are students who are in the process of acquiring two 
or more linguistic codes, becoming bilingual, biliterate, and bicultural. 
Emergent bilinguals are often defined by their perceived deficits 
(semilinguals) (Escamilla, 2012). However, research has shown that 
bilinguals develop a unique interdependent system (Escamilla et al. 
2007; Grosjean, 1989; Valdes and Figueroa, 1994) in which languages 
interconnect to increase linguistic functionality. This linguistic inter-
dependence of language acquisition facilitates a transfer of literacy 
skills from the primary language (L1) to the second language (L2) 
(August & Shanahan, 2006; Bialystok, 2007; Miramontes, et al., 
1997). The strength of learning through formal instruction in Spanish 
determines the extent of transfer to English (August, Calderon, & 
Carlo, 2002; Slavin & Calderon, 2001; Garcia, 2001). For transfer to 
be maximized, cross-linguistic connections between the two languages 
must be explicitly taught while students engage in a contrastive analy-
sis of the Spanish and English languages (Cummins, 2007). Continued 
strong literacy development in Spanish provides the foundation and 
scaffold for literacy development given that a Common Underlying 
Proficiency (CUP) exists between the two languages (Cummins, 
1991). Consequently, direct and systematic instruction (Genesee et 
al., 2005) in the appropriate sequence of Spanish skills with early 
English as a second language-based literacy instruction is critical to 
student success. As a result of working within two language systems, 
students' metalinguistic and metacognitive skills are enhanced when 
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they learn about the similarities and differences between languages 
(Escamilla et. al., 2014). The extent to which English and Spanish are 
used is reliant on the type of bilingual program model being used (see 
Texas Education Code, §29.066). 

(6) English language learners (ELLs) are expected to meet 
standards in a second language, and their proficiency in English di-
rectly impacts their ability to meet these standards. The comprehension 
of text throughout the stages of English language acquisition requires 
scaffolds such as adapted text, translations, native language support, 
cognates, summaries, pictures, realia, glossaries, bilingual dictionar-
ies, thesauri, and other modes of comprehensible input. Strategic use 
of the student's first language is important to ensure linguistic, affec-
tive, cognitive, and academic development in English. ELLs can and 
should be encouraged to use knowledge of their first language to en-
hance vocabulary development; vocabulary needs to be in the context 
of connected oral and written discourse so that it is meaningful. 

(7) Current research stresses the importance of effectively 
integrating second language acquisition with quality content area ed-
ucation in order to ensure that ELLs acquire social and academic lan-
guage proficiency in English, learn the knowledge and skills, and reach 
their full academic potential. Instruction must be linguistically accom-
modated in accordance with the English Language Proficiency Stan-
dards (ELPS) and the student's English language proficiency level to 
ensure the mastery of knowledge and skills in the required curriculum 
is accessible. For a further understanding of second language acquisi-
tion needs, refer to the ELPS and proficiency-level descriptors adopted 
in Chapter 74, Subchapter A, of this title (relating to Required Curricu-
lum). 

(8) Oral language proficiency holds a pivotal role in school 
success; verbal engagement must be maximized across grade levels 
(Kinsella, 2010). In order for students to become thinkers and profi-
cient speakers in science, social studies, mathematics, fine arts, lan-
guage arts and reading, and career and technical education, they must 
have multiple opportunities to practice and apply the academic lan-
guage of each discipline (Fisher, Frey, & Rothenberg, 2008). 

(9) Statements that contain the word "including" reference 
content that must be mastered, while those containing the phrase "such 
as" are intended as possible illustrative examples. 

(b) Knowledge and skills. 

(1) Developing and sustaining foundational language 
skills: listening, speaking, discussion, and thinking--oral language. 
The student develops oral language through listening, speaking, and 
discussion. The student is expected to: 

(A) listen actively to interpret a message, ask clarifying 
questions, and respond appropriately; 

(B) follow and give oral instructions that include mul-
tiple action steps; 

(C) give an organized presentation with a specific 
stance and position, employing eye contact, speaking rate, volume, 
enunciation, natural gestures, and conventions of language to commu-
nicate ideas effectively; and 

(D) participate in student-led discussions by eliciting 
and considering suggestions from other group members, taking notes, 
and identifying points of agreement and disagreement. 

(2) Developing and sustaining foundational language 
skills: listening, speaking, reading, writing, and thinking--beginning 
reading and writing. The student develops word structure knowledge 
through phonological awareness, print concepts, phonics, and mor-

phology to communicate, decode, and spell. The student is expected 
to: 

(A) demonstrate and apply phonetic knowledge by: 

(i) differentiating between commonly confused 
terms such as porque/porqué/por qué/por que, asimismo (adverbio)/así 
mismo (de la misma manera), sino/si no, and también/tan bien; 

(ii) decoding palabras agudas, graves, esdrújulas, 
and sobresdrújulas (words with the stress on the antepenultimate, 
penultimate, and ultimate/last syllable and words with the stress on 
the syllable before the antepenultimate); 

(iii) decoding words with hiatus and diphthongs; 
and 

(iv) using knowledge of syllable division patterns 
and morphemes to decode multisyllabic words; 

(B) demonstrate and apply spelling knowledge by: 

(i) spelling palabras agudas, graves, esdrújulas, and 
sobresdrújulas (words with the stress on the antepenultimate, penulti-
mate, and ultimate/last syllable and words with the stress on the syllable 
before the antepenultimate); 

(ii) marking accents appropriately when conjugat-
ing verbs in simple and imperfect past, perfect conditional, and future 
tenses; and 

(iii) spelling words with diphthongs and hiatus; and 

(C) write legibly in cursive. 

(3) Developing and sustaining foundational language 
skills: listening, speaking, reading, writing,and thinking--vocabulary. 
The student uses newly acquired vocabulary expressively. The student 
is expected to: 

(A) use print or digital resources to determine the mean-
ing, syllabication, pronunciation, word origin, and part of speech; 

(B) use context such as definition, analogy, and exam-
ples to clarify the meaning of words; 

(C) determine the meaning and usage of grade-level 
academic Spanish words derived from Greek and Latin roots, includ-
ing metro-, grafo-, scrib-, and port-; and 

(D) differentiate between and use homographs, homo-
phones, and commonly confused terms such as porque/porqué/por 
qué/por que, sino/si no, and también/tan bien. 

(4) Developing and sustaining foundational language 
skills: listening, speaking, reading, writing,and thinking--fluency. The 
student reads grade-level text with fluency and comprehension. The 
student is expected to adjust fluency when reading grade-level text 
based on the reading purpose. 

(5) Developing and sustaining foundational language 
skills: listening, speaking, reading, writing,and thinking--self-sus-
tained reading. The student reads grade-appropriate texts inde-
pendently. The student is expected to self-select text and read 
independently for a sustained period of time. 

(6) Comprehension skills: listening, speaking, reading, 
writing, and thinking using multiple texts. The student uses metacog-
nitive skills to both develop and deepen comprehension of increasingly 
complex texts. The student is expected to: 

(A) establish purpose for reading assigned and self-se-
lected text; 
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(B) generate questions about text before, during, and af-
ter reading to deepen understanding and gain information; 

(C) make, correct, or confirm predictions using text fea-
tures, characteristics of genre, and structures; 

(D) create mental images to deepen understanding; 

(E) make connections to personal experiences, ideas in 
other texts, and society; 

(F) make inferences and use evidence to support under-
standing; 

(G) evaluate details read to determine key ideas; 

(H) synthesize information to create new understand-
ing; and 

(I) monitor comprehension and make adjustments such 
as re-reading, using background knowledge, asking questions, and an-
notating when understanding breaks down. 

(7) Response skills: listening, speaking, reading, writing, 
and thinking using multiple texts. The student responds to an increas-
ingly challenging variety of sources that are read, heard, or viewed. 
The student is expected to: 

(A) describe personal connections to a variety of 
sources, including self-selected texts; 

(B) write responses that demonstrate understanding of 
texts, including comparing sources within and across genres; 

(C) use text evidence to support an appropriate re-
sponse; 

(D) paraphrase and summarize texts in ways that main-
tain meaning and logical order; 

(E) interact with sources in meaningful ways such as 
notetaking, annotating, freewriting, or illustrating; 

(F) respond using newly acquired vocabulary as appro-
priate; 

(G) discuss and write about the explicit or implicit 
meanings of text; 

(H) respond orally or in writing with appropriate regis-
ter, vocabulary, tone, and voice; and 

(I) reflect on and adjust responses as new evidence is 
presented. 

(8) Multiple genres: listening, speaking, reading, writing, 
and thinking using multiple texts--literary elements. The student rec-
ognizes and analyzes literary elements within and across increasingly 
complex traditional, contemporary, classical, and diverse literary texts. 
The student is expected to: 

(A) infer multiple themes within and across texts using 
text evidence; 

(B) analyze how the characters' internal and external re-
sponses develop the plot; 

(C) analyze plot elements, including rising action, cli-
max, falling action, resolution, and non-linear elements such as flash-
back; and 

(D) analyze how the setting, including historical and 
cultural settings, influences character and plot development. 

(9) Multiple genres: listening, speaking, reading, writing, 
and thinking using multiple texts--genres. The student recognizes and 

analyzes genre-specific characteristics, structures, and purposes within 
and across increasingly complex traditional, contemporary, classical, 
and diverse texts. The student is expected to: 

(A) demonstrate knowledge of literary genres such as 
realistic fiction, adventure stories, historical fiction, mysteries, humor, 
and myths; 

(B) analyze the effect of meter and structural elements 
such as line breaks in poems across a variety of poetic forms; 

(C) analyze how playwrights develop characters 
through dialogue and staging; 

(D) analyze characteristics and structural elements of 
informational text, including: 

(i) the controlling idea or thesis with supporting ev-
idence; 

(ii) features such as introduction, foreword, preface, 
references, or acknowledgements to gain background information; and 

(iii) organizational patterns such as definition, clas-
sification, advantage, and disadvantage; 

(E) analyze characteristics and structures of argumen-
tative text by: 

(i) identifying the claim; 

(ii) explaining how the author uses various types of 
evidence to support the argument; and 

(iii) identifying the intended audience or reader; and 

(F) analyze characteristics of multimodal and digital 
texts. 

(10) Author's purpose and craft: listening, speaking, read-
ing, writing, and thinking using multiple texts. The student uses criti-
cal inquiry to analyze the authors' choices and how they influence and 
communicate meaning within a variety of texts. The student analyzes 
and applies author's craft purposefully in order to develop his or her 
own products and performances. The student is expected to: 

(A) explain the author's purpose and message within a 
text; 

(B) analyze how the use of text structure contributes to 
the author's purpose; 

(C) analyze the author's use of print and graphic fea-
tures to achieve specific purposes; 

(D) describe how the author's use of figurative language 
such as metaphor and personification achieves specific purposes; 

(E) identify the use of literary devices, including omni-
scient and limited point of view, to achieve a specific purpose; 

(F) analyze how the author's use of language con-
tributes to mood and voice; and 

(G) explain the differences between rhetorical devices 
and logical fallacies. 

(11) Composition: listening, speaking, reading, writing, 
and thinking using multiple texts--writing process. The student uses 
the writing process recursively to compose multiple texts that are 
legible and uses appropriate conventions. The student is expected to: 

(A) plan a first draft by selecting a genre appropriate 
for a particular topic, purpose, and audience using a range of strategies 
such as discussion, background reading, and personal interests; 
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(B) develop drafts into a focused, structured, and coher-
ent piece of writing by: 

(i) organizing with purposeful structure, including 
an introduction, transitions, coherence within and across paragraphs, 
and a conclusion; and 

(ii) developing an engaging idea reflecting depth of 
thought with specific facts and details; 

(C) revise drafts for clarity, development, organization, 
style, word choice, and sentence variety; 

(D) edit drafts using standard Spanish conventions, in-
cluding: 

(i) complete complex sentences with subject-verb 
agreement and avoidance of splices, run-ons, and fragments; 

(ii) consistent, appropriate use of verb tenses; 

(iii) conjunctive adverbs; 

(iv) prepositions and prepositional phrases and their 
influence on subject-verb agreement; 

(v) pronouns, including personal, possessive, objec-
tive, reflexive, prepositional, indefinite, and relative; 

(vi) subordinating conjunctions to form complex 
sentences and correlative conjunctions; 

(vii) capitalization of proper nouns, including abbre-
viations, initials, acronyms, and organizations; 

(viii) punctuation marks, including commas in com-
plex sentences, transitions, and introductory elements; and 

(ix) correct spelling, including commonly confused 
terms; and 

(E) publish written work for appropriate audiences. 

(12) Composition: listening, speaking, reading, writing, 
and thinking using multiple texts--genres. The student uses genre char-
acteristics and craft to compose multiple texts that are meaningful. The 
student is expected to: 

(A) compose literary texts such as personal narratives, 
fiction, and poetry using genre characteristics and craft; 

(B) compose informational texts, including multi-para-
graph essays that convey information about a topic, using a clear con-
trolling idea or thesis statement and genre characteristics and craft; 

(C) compose multi-paragraph argumentative texts us-
ing genre characteristics and craft; and 

(D) compose correspondence that reflects an opinion, 
registers a complaint, or requests information in a business or friendly 
structure. 

(13) Inquiry and research: listening, speaking, reading, 
writing, and thinking using multiple texts. The student engages in 
both short-term and sustained recursive inquiry processes for a variety 
of purposes. The student is expected to: 

(A) generate student-selected and teacher-guided ques-
tions for formal and informal inquiry; 

(B) develop and revise a plan; 

(C) refine the major research question, if necessary, 
guided by the answers to a secondary set of questions; 

(D) identify and gather relevant information from a va-
riety of sources; 

(E) differentiate between primary and secondary 
sources; 

(F) synthesize information from a variety of sources; 

(G) differentiate between paraphrasing and plagiarism 
when using source materials; 

(H) examine sources for: 

(i) reliability, credibility, and bias; and 

(ii) faulty reasoning such as hyperbole, emotional 
appeals, and stereotype; 

(I) display academic citations and use source materials 
ethically; and 

(J) use an appropriate mode of delivery, whether writ-
ten, oral, or multimodal, to present results. 

§128.22. English Learners Language Arts (ELLA), Grade 7, Adopted 
2017. 

(a) General requirements. 

(1) The essential knowledge and skills as well as the stu-
dent expectations for English Learners Language Arts (ELLA), Grade 
7 are described in §74.4 of this title (relating to English Language Pro-
ficiency Standards) as well as subsection (b) of this section and are 
aligned to the knowledge and skills and student expectations in Chap-
ter 110 of this title (relating to Texas Essential Knowledge and Skills 
for English Language Arts and Reading) with additional expectations 
for English language learners (ELLs). 

(2) English Learners Language Arts (ELLA), Grade 7 may 
be substituted for English Language Arts and Reading, Grade 7. All 
expectations apply to English Learners Language Arts (ELLA), Grade 
7 students; however, it is imperative to recognize critical processes 
and features of second language acquisition and to provide appropriate 
instruction to enable students to meet these standards. 

(b) Introduction. 

(1) The ELLA Texas Essential Knowledge and Skills 
(TEKS) embody the interconnected nature of listening, speaking, 
reading, writing, and thinking through the seven integrated strands 
of developing and sustaining foundational language skills; com-
prehension; response; multiple genres; author's purpose and craft; 
composition; and inquiry and research. The strands focus on academic 
oracy (proficiency in oral expression and comprehension), authentic 
reading, and reflective writing to ensure a literate Texas. The strands 
are integrated and progressive with students continuing to develop 
knowledge and skills with increased complexity and nuance in order 
to think critically and adapt to the ever-evolving nature of language 
and literacy. 

(2) The seven strands of this course mirror the essential 
knowledge and skills for English language arts and reading, which are 
intended to be integrated for instructional purposes and are recursive in 
nature. Strands include the four domains of language (listening, speak-
ing, reading, and writing) and their application in order to accelerate the 
acquisition of language skills so that students develop high levels of so-
cial and academic language proficiency. Although some strands may 
require more instructional time, each strand is of equal value, may be 
presented in any order, and should be integrated throughout the year. 
Additionally, students should engage in academic conversations, write, 
read, and be read to on a daily basis with opportunities for cross-cur-
ricular content and student choice. 
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(3) Text complexity increases with challenging vocabulary, 
sophisticated sentence structures, nuanced text features, cognitively 
demanding content, and subtle relationships among ideas (Texas Ed-
ucation Agency, STAAR Performance Level Descriptors, 2013). As 
skills and knowledge are obtained in each of the seven strands, stu-
dents will continue to apply earlier standards with greater depth to in-
creasingly complex texts in multiple genres as they become self-di-
rected, critical learners who work collaboratively while continuously 
using metacognitive skills. 

(4) ELLs are expected to meet standards in a second 
language; however, their proficiency in English influences the ability 
to meet these standards. To demonstrate this knowledge throughout 
the stages of English language acquisition, comprehension of text 
requires additional scaffolds such as adapted text, translations, native 
language support, cognates, summaries, pictures, realia, glossaries, 
bilingual dictionaries, thesauri, and other modes of comprehensible 
input. ELLs can and should be encouraged to use knowledge of their 
first language to enhance vocabulary development; vocabulary needs 
to be in the context of connected discourse so that it is meaningful. 
Strategic use of the student's first language is important to ensure 
linguistic, affective, cognitive, and academic development in English. 

(5) Current research stresses the importance of effectively 
integrating second language acquisition with quality content area ed-
ucation in order to ensure that ELLs acquire social and academic lan-
guage proficiency in English, learn the knowledge and skills, and reach 
their full academic potential. Instruction must be linguistically accom-
modated in accordance with the English Language Proficiency Stan-
dards (ELPS) and the student's English language proficiency levels to 
ensure the mastery of knowledge and skills in the required curriculum 
is accessible. For a further understanding of second language acquisi-
tion needs, refer to the ELPS and proficiency-level descriptors adopted 
in Chapter 74, Subchapter A, of this title (relating to Required Curricu-
lum). 

(6) Oral language proficiency holds a pivotal role in school 
success; verbal engagement must be maximized across grade levels 
(Kinsella, 2010). In order for students to become thinkers and profi-
cient speakers in science, social studies, mathematics, fine arts, lan-
guage arts and reading, and career and technical education, they must 
have multiple opportunities to practice and apply the academic lan-
guage of each discipline (Fisher, Frey, & Rothenberg, 2008). 

(7) Statements that contain the word "including" reference 
content that must be mastered, while those containing the phrase "such 
as" are intended as possible illustrative examples. 

(c) Knowledge and skills. 

(1) Developing and sustaining foundational language 
skills: listening, speaking, discussion, and thinking--oral language. 
The student develops oral language through listening, speaking, and 
discussion. Based on the student's language proficiency level, the 
student is expected to: 

(A) listen actively to interpret a message and ask clari-
fying questions that build on others' ideas; 

(B) follow, restate, and give increasingly complex oral 
instructions to perform specific tasks, answer questions, or solve prob-
lems; 

(C) present a critique of a literary work, film, or dra-
matic production, employing eye contact, speaking rate, volume, enun-
ciation, a variety of natural gestures, and conventions of language to 
communicate ideas effectively; 

(D) engage in meaningful discourse and provide and ac-
cept constructive feedback from others; and 

(E) develop social communication and produce oral 
language in contextualized and purposeful ways. 

(2) Developing and sustaining foundational language 
skills: listening, speaking, reading, writing, and thinking--beginning 
reading and writing. The student develops word structure knowledge 
through phonological awareness, print concepts, phonics, and mor-
phology to communicate, decode, and spell. Based on the student's 
language proficiency level, the student is expected to: 

(A) demonstrate and apply phonetic knowledge; and 

(B) write complete words, thoughts, and answers legi-
bly. 

(3) Developing and sustaining foundational language 
skills: listening, speaking, reading, writing, and thinking--vocabulary. 
The student uses newly acquired vocabulary expressively. Based on 
the student's language proficiency level, the student is expected to: 

(A) use print or digital resources to determine the mean-
ing, syllabication, pronunciation, word origin, and part of speech; 

(B) use context such as contrast or cause and effect to 
clarify the meaning of words; 

(C) determine the meaning and usage of grade-level 
academic English words derived from Greek, Latin, and other 
languages, including omni, log/logue, gen, vid/vis, phil, luc, and 
sens/sent; un-, re-, -ly, and -er/or; and -ion/tion/sion, im- (into), non-, 
dis-, in- (not, non), pre-, -ness, -y, -er (comparative), -est, and -ful; 

(D) identify and use words that name actions, direc-
tions, positions, sequences, and locations; 

(E) use multiple-meaning words, homographs, homo-
phones, and commonly confused terms correctly; and 

(F) investigate expressions such as idioms and word re-
lationships such as antonyms, synonyms, and analogies. 

(4) Developing and sustaining foundational language 
skills: listening, speaking, reading, writing, and thinking--fluency. The 
student reads grade-level text with fluency and comprehension. Based 
on the student's language proficiency level, the student is expected 
to use appropriate fluency (rate, accuracy, and prosody) and adjust 
fluency when reading grade-level text based on the reading purpose. 

(5) Developing and sustaining foundational language 
skills: listening, speaking, reading, writing, and thinking--self-sus-
tained reading. The student reads grade-appropriate texts indepen-
dently. Based on the student's language proficiency level, the student 
is expected to self-select text and read independently for a sustained 
period of time. 

(6) Comprehension skills: listening, speaking, reading, 
writing, and thinking using multiple texts. The student uses metacog-
nitive skills to both develop and deepen comprehension of increasingly 
complex texts. Based on the student's language proficiency level, the 
student is expected to: 

(A) establish purpose for reading assigned and self-se-
lected texts; 

(B) generate questions about text before, during, and af-
ter reading to deepen understanding and gain information; 

(C) make, correct, or confirm predictions using text fea-
tures, characteristics of genre, and structures; 
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(D) create mental images to deepen understanding; 

(E) make connections to personal experiences, ideas in 
other texts, and society; 

(F) make inferences and use evidence to support under-
standing; 

(G) evaluate details read to determine key ideas; 

(H) synthesize information to create new understand-
ing; and 

(I) monitor comprehension and make adjustments such 
as re-reading, using background knowledge, asking questions, and an-
notating when understanding breaks down. 

(7) Response skills: listening, speaking, reading, writing, 
and thinking using multiple texts. The student responds to an increas-
ingly challenging variety of sources that are read, heard, or viewed. 
Based on the student's language proficiency level, the student is ex-
pected to: 

(A) describe personal connections to a variety of 
sources, including self-selected texts; 

(B) write responses that demonstrate understanding of 
texts, including comparing sources within and across genres; 

(C) use text evidence to support an appropriate re-
sponse; 

(D) paraphrase and summarize texts in ways that main-
tain meaning and logical order; 

(E) interact with sources in meaningful ways such as 
notetaking, annotating, freewriting, or illustrating; 

(F) respond using newly acquired vocabulary as appro-
priate; 

(G) discuss and write about the explicit or implicit 
meanings of text; 

(H) respond orally or in writing with appropriate regis-
ter, vocabulary, tone, and voice; and 

(I) reflect on and adjust responses as new evidence is 
presented. 

(8) Multiple genres: listening, speaking, reading, writing, 
and thinking using multiple texts--literary elements. The student rec-
ognizes and analyzes literary elements within and across increasingly 
complex traditional, contemporary, classical, and diverse literary texts. 
Based on the student's language proficiency level, the student is ex-
pected to: 

(A) infer multiple themes within and across texts using 
text evidence; 

(B) analyze how characters' qualities influence events 
and resolution of the conflict; 

(C) analyze plot elements, including the use of fore-
shadowing and suspense, to advance the plot; and 

(D) analyze how the setting influences character and 
plot development. 

(9) Multiple genres: listening, speaking, reading, writing, 
and thinking using multiple texts--genres. The student recognizes and 
analyzes genre-specific characteristics, structures, and purposes within 
and across increasingly complex traditional, contemporary, classical, 
and diverse texts. Based on the student's language proficiency level, 
the student is expected to: 

(A) demonstrate knowledge of literary genres such as 
realistic fiction, adventure stories, historical fiction, mysteries, humor, 
myths, fantasy, and science fiction; 

(B) analyze the effect of rhyme scheme, meter, and 
graphical elements such as punctuation and capitalization in poems 
across a variety of poetic forms; 

(C) analyze how playwrights develop characters 
through dialogue and staging; 

(D) analyze characteristics and structural elements of 
informational text, including: 

(i) the controlling idea or thesis with supporting ev-
idence; 

(ii) features such as references or acknowledge-
ments, chapters, sections, subsections, bibliography, tables, graphs, 
captions, bullets, and numbers; and 

(iii) organizational patterns that support multiple 
topics, categories, and subcategories; 

(E) analyze characteristics and structures of argumen-
tative text by: 

(i) identifying the claim; 

(ii) explaining how the author uses various types of 
evidence and consideration of alternatives to support the argument; and 

(iii) identifying the intended audience or reader; and 

(F) analyze characteristics of multimodal and digital 
texts. 

(10) Author's purpose and craft: listening, speaking, read-
ing, writing, and thinking using multiple texts. The student uses criti-
cal inquiry to analyze the authors' choices and how they influence and 
communicate meaning within a variety of texts. The student analyzes 
and applies author's craft purposefully in order to develop his or her 
own products and performances. Based on the student's language pro-
ficiency level, the student is expected to: 

(A) explain the author's purpose and message within a 
text; 

(B) analyze how the use of text structure contributes to 
the author's purpose; 

(C) analyze the author's use of print and graphic fea-
tures to achieve specific purposes; 

(D) describe how the author's use of figurative language 
such as metaphor and personification achieves specific purposes; 

(E) identify the use of literary devices, including sub-
jective and objective point of view; 

(F) analyze how the author's use of language con-
tributes to mood, voice, and tone; and 

(G) explain the purpose of rhetorical devices such as 
direct address and rhetorical questions and logical fallacies such as 
loaded language and sweeping generalizations. 

(11) Composition: listening, speaking, reading, writing, 
and thinking using multiple texts--writing process. The student uses 
the writing process recursively to compose multiple texts that are 
legible and uses appropriate conventions. Based on the student's 
language proficiency level, the student is expected to: 
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(A) plan a first draft by selecting a genre appropriate 
for a particular topic, purpose, and audience using a range of strategies 
such as discussion, background reading, and personal interests; 

(B) develop drafts into a focused, structured, and coher-
ent piece of writing by: 

(i) organizing with purposeful structure, including 
an introduction, transitions, coherence within and across paragraphs, 
and a conclusion; and 

(ii) developing an engaging idea reflecting depth of 
thought with specific facts, details, and examples; 

(C) revise drafts for clarity, development, organization, 
style, word choice, and sentence variety; 

(D) edit drafts using standard English conventions, in-
cluding: 

(i) complete simple, compound, and complex sen-
tences with subject-verb agreement and avoidance of splices, run-ons, 
and fragments; 

(ii) consistent, appropriate use of verb tenses; 

(iii) conjunctive adverbs; 

(iv) prepositions and prepositional phrases and their 
influence on subject-verb agreement; 

(v) pronoun-antecedent agreement; 

(vi) subordinating conjunctions to form complex 
sentences and correlative conjunctions such as either/or and nei-
ther/nor; 

(vii) correct capitalization; 

(viii) punctuation, including commas to set off 
words, phrases, and clauses and semicolons; and 

(ix) correct spelling, including commonly confused 
terms such as its/it's, affect/effect, there/their/they're, and to/two/too; 
and 

(E) publish written work for appropriate audiences. 

(12) Composition: listening, speaking, reading, writing, 
and thinking using multiple texts--genres. The student uses genre char-
acteristics and craft to compose multiple texts that are meaningful. 
Based on the student's language proficiency level, the student is ex-
pected to: 

(A) compose literary texts such as personal narratives, 
fiction, and poetry using genre characteristics and craft; 

(B) compose informational texts, including multi-para-
graph essays that convey information about a topic, using a clear con-
trolling idea or thesis statement and genre characteristics and craft; 

(C) compose multi-paragraph argumentative texts us-
ing genre characteristics and craft; and 

(D) compose correspondence that reflects an opinion, 
registers a complaint, or requests information in a business or friendly 
structure. 

(13) Inquiry and research: listening, speaking, reading, 
writing, and thinking using multiple texts. The student engages in 
both short-term and sustained recursive inquiry processes for a variety 
of purposes. Based on the student's language proficiency level, the 
student is expected to: 

(A) generate student-selected and teacher-guided ques-
tions for formal and informal inquiry; 

(B) develop and revise a plan; 

(C) refine the major research question, if necessary, 
guided by the answers to a secondary set of questions; 

(D) identify and gather relevant information from a va-
riety of sources; 

(E) differentiate between primary and secondary 
sources; 

(F) synthesize information from a variety of sources; 

(G) differentiate between paraphrasing and plagiarism 
when using source materials; 

(H) examine sources for: 

(i) reliability, credibility, and bias; and 

(ii) faulty reasoning such as hyperbole, emotional 
appeals, and stereotype; 

(I) display academic citations and use source materials 
ethically; and 

(J) use an appropriate mode of delivery, whether writ-
ten, oral, or multimodal, to present results. 

§128.23. English Learners Language Arts (ELLA), Grade 8, Adopted 
2017. 

(a) General requirements. 

(1) The essential knowledge and skills as well as the stu-
dent expectations for English Learners Language Arts (ELLA), Grade 
8 are described in §74.4 of this title (relating to English Language Pro-
ficiency Standards) as well as subsection (b) of this section and are 
aligned to the knowledge and skills and student expectations in Chap-
ter 110 of this title (relating to Texas Essential Knowledge and Skills 
for English Language Arts and Reading) with additional expectations 
for English language learners (ELLs). 

(2) English Learners Language Arts (ELLA), Grade 8 may 
be substituted for English Language Arts and Reading, Grade 8. All 
expectations apply to English Learners Language Arts (ELLA), Grade 
8 students; however, it is imperative to recognize critical processes 
and features of second language acquisition and to provide appropriate 
instruction to enable students to meet these standards. 

(b) Introduction. 

(1) The ELLA Texas Essential Knowledge and Skills 
(TEKS) embody the interconnected nature of listening, speaking, 
reading, writing, and thinking through the seven integrated strands 
of developing and sustaining foundational language skills; com-
prehension; response; multiple genres; author's purpose and craft; 
composition; and inquiry and research. The strands focus on academic 
oracy (proficiency in oral expression and comprehension), authentic 
reading, and reflective writing to ensure a literate Texas. The strands 
are integrated and progressive with students continuing to develop 
knowledge and skills with increased complexity and nuance in order 
to think critically and adapt to the ever-evolving nature of language 
and literacy. 

(2) The seven strands of this course mirror the essential 
knowledge and skills for English language arts and reading, which are 
intended to be integrated for instructional purposes and are recursive in 
nature. Strands include the four domains of language (listening, speak-
ing, reading, and writing) and their application in order to accelerate the 
acquisition of language skills so that students develop high levels of so-

ADOPTED RULES September 22, 2017 42 TexReg 5133 



cial and academic language proficiency. Although some strands may 
require more instructional time, each strand is of equal value, may be 
presented in any order, and should be integrated throughout the year. 
Additionally, students should engage in academic conversations, write, 
read, and be read to on a daily basis with opportunities for cross-cur-
ricular content and student choice. 

(3) Text complexity increases with challenging vocabulary, 
sophisticated sentence structures, nuanced text features, cognitively 
demanding content, and subtle relationships among ideas (Texas Ed-
ucation Agency, STAAR Performance Level Descriptors, 2013). As 
skills and knowledge are obtained in each of the seven strands, stu-
dents will continue to apply earlier standards with greater depth to in-
creasingly complex texts in multiple genres as they become self-di-
rected, critical learners who work collaboratively while continuously 
using metacognitive skills. 

(4) ELLs are expected to meet standards in a second 
language; however, their proficiency in English influences the ability 
to meet these standards. To demonstrate this knowledge throughout 
the stages of English language acquisition, comprehension of text 
requires additional scaffolds such as adapted text, translations, native 
language support, cognates, summaries, pictures, realia, glossaries, 
bilingual dictionaries, thesauri, and other modes of comprehensible 
input. ELLs can and should be encouraged to use knowledge of their 
first language to enhance vocabulary development; vocabulary needs 
to be in the context of connected discourse so that it is meaningful. 
Strategic use of the student's first language is important to ensure 
linguistic, affective, cognitive, and academic development in English. 

(5) Current research stresses the importance of effectively 
integrating second language acquisition with quality content area ed-
ucation in order to ensure that ELLs acquire social and academic lan-
guage proficiency in English, learn the knowledge and skills, and reach 
their full academic potential. Instruction must be linguistically accom-
modated in accordance with the English Language Proficiency Stan-
dards (ELPS) and the student's English language proficiency levels to 
ensure the mastery of knowledge and skills in the required curriculum 
is accessible. For a further understanding of second language acquisi-
tion needs, refer to the ELPS and proficiency-level descriptors adopted 
in Chapter 74, Subchapter A, of this title (relating to Required Curricu-
lum). 

(6) Oral language proficiency holds a pivotal role in school 
success; verbal engagement must be maximized across grade levels 
(Kinsella, 2010). In order for students to become thinkers and profi-
cient speakers in science, social studies, mathematics, fine arts, lan-
guage arts and reading, and career and technical education, they must 
have multiple opportunities to practice and apply the academic lan-
guage of each discipline (Fisher, Frey, & Rothenberg, 2008). 

(7) Statements that contain the word "including" reference 
content that must be mastered, while those containing the phrase "such 
as" are intended as possible illustrative examples. 

(c) Knowledge and skills. 

(1) Developing and sustaining foundational language 
skills: listening, speaking, discussion, and thinking--oral language. 
The student develops oral language through listening, speaking, and 
discussion. Based on the student's language proficiency level, the 
student is expected to: 

(A) listen actively to interpret a message by summariz-
ing, asking questions, and making comments; 

(B) follow, restate, and give complex oral instructions 
to perform specific tasks, answer questions, or solve problems; 

(C) give an organized presentation with a specific point 
of view; 

(D) advocate a position using anecdotes, analogies, 
and/or illustrations employing eye contact, speaking rate, volume, 
enunciation, a variety of natural gestures, and conventions of language 
to communicate ideas effectively; 

(E) participate collaboratively in discussions, plan 
agendas with clear goals and deadlines, set time limits for speakers, 
take notes, and vote on key issues; and 

(F) develop social communication and produce oral 
language in contextualized and purposeful ways. 

(2) Developing and sustaining foundational language 
skills: listening, speaking, reading, writing, and thinking--beginning 
reading and writing. The student develops word structure knowledge 
through phonological awareness, print concepts, phonics, and mor-
phology to communicate, decode, and spell. Based on the student's 
language proficiency level, the student is expected to: 

(A) demonstrate and apply phonetic knowledge; and 

(B) write complete words, thoughts, and answers legi-
bly. 

(3) Developing and sustaining foundational language 
skills: listening, speaking, reading, writing, and thinking--vocabulary. 
The student uses newly acquired vocabulary expressively. Based on 
the student's language proficiency level, the student is expected to: 

(A) use print or digital resources to determine the mean-
ing, syllabication, pronunciation, word origin, and part of speech; 

(B) use context within or beyond a paragraph to clarify 
the meaning of unfamiliar or ambiguous words; 

(C) determine the meaning and usage of grade-level 
academic English words derived from Greek, Latin, and other lan-
guages, including ast, qui, path, mand/mend, and duc; auto, bio, graph, 
meter, phon, port, and tele; and terr, chrono, audi, geo, dict, photo, and 
ject; 

(D) identify and use words that name actions, direc-
tions, positions, sequences, and locations; 

(E) use multiple-meaning words, homographs, homo-
phones, and commonly confused terms correctly; and 

(F) investigate expressions such as idioms and word re-
lationships such as antonyms, synonyms, and analogies. 

(4) Developing and sustaining foundational language 
skills: listening, speaking, reading, writing, and thinking--fluency. 
The student reads grade-level text with fluency and comprehension. 
Based on the student's language proficiency level, the student is 
expected to adjust fluency when reading grade-level text based on the 
reading purpose. 

(5) Developing and sustaining foundational language 
skills: listening, speaking, reading, writing, and thinking--self-sus-
tained reading. The student reads grade-appropriate texts indepen-
dently. Based on the student's language proficiency level, the student 
is expected to self-select text and read independently for a sustained 
period of time. 

(6) Comprehension skills: listening, speaking, reading, 
writing, and thinking using multiple texts. The student uses metacog-
nitive skills to both develop and deepen comprehension of increasingly 
complex texts. Based on the student's language proficiency level, the 
student is expected to: 
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(A) establish purpose for reading assigned and self-se-
lected texts; 

(B) generate questions about text before, during, and af-
ter reading to deepen understanding and gain information; 

(C) make, correct, or confirm predictions using text fea-
tures, characteristics of genre, and structures; 

(D) create mental images to deepen understanding; 

(E) make connections to personal experiences, ideas in 
other texts, and society; 

(F) make inferences and use evidence to support under-
standing; 

(G) evaluate details read to determine key ideas; 

(H) synthesize information to create new understand-
ing; and 

(I) monitor comprehension and make adjustments such 
as re-reading, using background knowledge, asking questions, and an-
notating when understanding breaks down. 

(7) Response skills: listening, speaking, reading, writing, 
and thinking using multiple texts. The student responds to an increas-
ingly challenging variety of sources that are read, heard, or viewed. 
Based on the student's language proficiency level, the student is ex-
pected to: 

(A) describe personal connections to a variety of 
sources, including self-selected texts; 

(B) write responses that demonstrate understanding of 
texts, including comparing sources within and across genres; 

(C) use text evidence to support an appropriate re-
sponse; 

(D) paraphrase and summarize texts in ways that main-
tain meaning and logical order; 

(E) interact with sources in meaningful ways such as 
notetaking, annotating, freewriting, or illustrating; 

(F) respond using newly acquired vocabulary as appro-
priate; 

(G) discuss and write about the explicit or implicit 
meanings of text; 

(H) respond orally or in writing with appropriate regis-
ter, vocabulary, tone, and voice; 

(I) reflect on and adjust responses as new evidence is 
presented; and 

(J) defend or challenge the claims using relevant text 
evidence. 

(8) Multiple genres: listening, speaking, reading, writing, 
and thinking using multiple texts--literary elements. The student rec-
ognizes and analyzes literary elements within and across increasingly 
complex traditional, contemporary, classical, and diverse literary texts. 
Based on the student's language proficiency level, the student is ex-
pected to: 

(A) analyze how themes are developed through the in-
teraction of characters and events; 

(B) analyze how characters' motivations and behaviors 
influence events and resolution of the conflict; 

(C) analyze non-linear plot development such as flash-
backs, foreshadowing, subplots, and parallel plot structures and com-
pare it to linear plot development; and 

(D) explain how the setting influences the values and 
beliefs of characters. 

(9) Multiple genres: listening, speaking, reading, writing, 
and thinking using multiple texts--genres. The student recognizes and 
analyzes genre-specific characteristics, structures, and purposes within 
and across increasingly complex traditional, contemporary, classical, 
and diverse texts. Based on the student's language proficiency level, 
the student is expected to: 

(A) demonstrate knowledge of literary genres such as 
realistic fiction, adventure stories, historical fiction, mysteries, humor, 
fantasy, science fiction, and short stories; 

(B) identify structural elements such as rhyme, repe-
tition, and alliteration and analyze how language contributes to the 
meaning of a poem; 

(C) analyze the effect of graphical elements such as 
punctuation and line length in poems across a variety of poetic forms 
such as epic, lyric, and humorous poetry; 

(D) analyze how playwrights develop dramatic action 
through the use of acts and scenes; 

(E) analyze characteristics and structural elements of 
informational text, including: 

(i) the controlling idea or thesis with supporting ev-
idence; 

(ii) features such as footnotes, endnotes, and cita-
tions; and 

(iii) multiple organizational patterns within a text to 
develop the thesis; 

(F) analyze characteristics and structures of argumenta-
tive text by: 

(i) identifying the claim and analyzing the argu-
ment; 

(ii) identifying and explaining the counter argu-
ment; and 

(iii) identifying the intended audience or reader; and 

(G) analyze characteristics of multimodal and digital 
texts. 

(10) Author's purpose and craft: listening, speaking, read-
ing, writing, and thinking using multiple texts. The student uses criti-
cal inquiry to analyze the authors' choices and how they influence and 
communicate meaning within a variety of texts. The student analyzes 
and applies author's craft purposefully in order to develop his or her 
own products and performances. Based on the student's language pro-
ficiency level, the student is expected to: 

(A) explain the author's purpose and message within a 
text; 

(B) analyze how the use of text structure contributes to 
the author's purpose; 

(C) analyze the author's use of print and graphic fea-
tures to achieve specific purposes; 

(D) describe how the author's use of figurative language 
such as extended metaphor achieves specific purposes; 
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(E) identify and analyze the use of literary devices, in-
cluding multiple points of view and irony; 

(F) analyze how the author's use of language con-
tributes to the mood, voice, and tone; and 

(G) explain the purpose of rhetorical devices such as 
analogy and juxtaposition and of logical fallacies such as bandwagon 
appeals and circular reasoning. 

(11) Composition: listening, speaking, reading, writing, 
and thinking using multiple texts--writing process. The student uses 
the writing process recursively to compose multiple texts that are 
legible and uses appropriate conventions. Based on the student's 
language proficiency level, the student is expected to: 

(A) plan a first draft by selecting a genre appropriate 
for a particular topic, purpose, and audience using a range of strategies 
such as discussion, background reading, and personal interests; 

(B) develop drafts into a focused, structured, and coher-
ent piece of writing by: 

(i) organizing with purposeful structure, including 
an introduction, transitions, coherence within and across paragraphs, 
and a conclusion; and 

(ii) developing an engaging idea reflecting depth of 
thought with specific facts, details, and examples; 

(C) revise drafts for clarity, development, organization, 
style, word choice, and sentence variety; 

(D) edit drafts using standard English conventions, in-
cluding: 

(i) complete simple, compound, and complex sen-
tences with subject-verb agreement and avoidance of splices, run-ons, 
and fragments; 

(ii) consistent, appropriate use of verb tenses and ac-
tive and passive voice; 

(iii) conjunctive adverbs; 

(iv) prepositions and prepositional phrases and their 
influence on subject-verb agreement; 

(v) pronoun-antecedent agreement; 

(vi) subordinating conjunctions to form complex 
sentences; 

(vii) correct capitalization; 

(viii) punctuation, including commas in nonrestric-
tive phrases and clauses, semicolons, colons, and parentheses; and 

(ix) correct spelling, including commonly confused 
terms such as its/it's, affect/effect, there/their/they're, and to/two/too; 
and 

(E) publish written work for appropriate audiences. 

(12) Composition: listening, speaking, reading, writing, 
and thinking using multiple texts--genres. The student uses genre char-
acteristics and craft to compose multiple texts that are meaningful. 
Based on the student's language proficiency level, the student is ex-
pected to: 

(A) compose literary texts such as personal narratives, 
fiction, and poetry using genre characteristics and craft; 

(B) compose informational texts, including multi-para-
graph essays that convey information about a topic, using a clear con-
trolling idea or thesis statement and genre characteristics and craft; 

(C) compose multi-paragraph argumentative texts us-
ing genre characteristics and craft; and 

(D) compose correspondence that reflects an opinion, 
registers a complaint, or requests information in a business or friendly 
structure. 

(13) Inquiry and research: listening, speaking, reading, 
writing, and thinking using multiple texts. The student engages in 
both short-term and sustained recursive inquiry processes for a variety 
of purposes. Based on the student's language proficiency level, the 
student is expected to: 

(A) generate student-selected and teacher-guided ques-
tions for formal and informal inquiry; 

(B) develop and revise a plan; 

(C) refine the major research question, if necessary, 
guided by the answers to a secondary set of questions; 

(D) identify and gather relevant information from a va-
riety of sources; 

(E) differentiate between primary and secondary 
sources; 

(F) synthesize information from a variety of sources; 

(G) differentiate between paraphrasing and plagiarism 
when using source materials; 

(H) examine sources for: 

(i) reliability, credibility, and bias, including omis-
sion; and 

(ii) faulty reasoning such as bandwagon appeals, 
repetition, and loaded language; 

(I) display academic citations and use source materials 
ethically; and 

(J) use an appropriate mode of delivery, whether writ-
ten, oral, or multimodal, to present results. 

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on September 5, 

2017. 
TRD-201703522 
Cristina De La Fuente-Valadez 
Director, Rulemaking 
Texas Education Agency 
Effective date: September 25, 2017 
Proposal publication date: March 3, 2017 
For further information, please call: (512) 475-1497 

♦ ♦ ♦ 
TITLE 22. EXAMINING BOARDS 

PART 21. TEXAS STATE BOARD OF 
EXAMINERS OF PSYCHOLOGISTS 
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CHAPTER 461. GENERAL RULINGS 
22 TAC §461.9 

The Texas State Board of Examiners of Psychologists adopts 
new rule §461.9, concerning Conflicts of Interest and Recusals, 
without changes to the proposed text as published in the June 
23, 2017, issue of the Texas Register (42 TexReg 3226). The 
new rule will not be republished. 

The new rule is being adopted to ensure the protection and 
safety of the public. 

The new rule as adopted is being offered to fulfill the require-
ments of recommendation 3.9 in the Sunset Advisory Commis-
sion's report. 

No comments were received regarding the adoption of the new 
rule. 

The new rule is adopted under Texas Occupations Code, Title 3, 
Subtitle I, Chapter 501, which provides the Texas State Board of 
Examiners of Psychologists with the authority to make all rules, 
not inconsistent with the Constitution and Laws of this State, 
which are reasonably necessary for the proper performance of 
its duties and regulations of proceedings before it. 

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on September 6, 

2017. 
TRD-201703533 
Darrel D. Spinks 
Executive Director 
Texas State Board of Examiners of Psychologists 
Effective date: September 26, 2017 
Proposal publication date: June 23, 2017 
For further information, please call: (512) 305-7706 

♦ ♦ ♦ 
22 TAC §461.14 

The Texas State Board of Examiners of Psychologists adopts 
amendment §461.14, concerning Conflicts Between Other Laws 
and Board Rules without changes to the proposed text published 
in the June 23, 2017, issue of the Texas Register (42 TexReg 
3227) and will not be republished. 

The amendment is being adopted to ensure the protection and 
safety of the public. 

The amendment as adopted is necessary to clarify the hierar-
chy of controlling legal doctrine in the event of a conflict with an 
agency rule. 

No comments were received regarding the adoption of the 
amendment. 

The amendment is adopted under Texas Occupations Code, Ti-
tle 3, Subtitle I, Chapter 501, which provides the Texas State 
Board of Examiners of Psychologists with the authority to make 
all rules, not inconsistent with the Constitution and Laws of this 
State, which are reasonably necessary for the proper perfor-
mance of its duties and regulations of proceedings before it. 

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on September 6, 

2017. 
TRD-201703534 
Darrel D. Spinks 
Executive Director 
Texas State Board of Examiners of Psychologists 
Effective date: September 26, 2017 
Proposal publication date: June 23, 2017 
For further information, please call: (512) 305-7706 

♦ ♦ ♦ 

CHAPTER 463. APPLICATIONS AND 
EXAMINATIONS 
22 TAC §463.5 

The Texas State Board of Examiners of Psychologists adopts 
amendments to §463.5, concerning Application File Require-
ments, without changes to the proposed text as published in the 
July 14, 2017, issue of the Texas Register (42 TexReg 1316). 
The amended rule will not be republished. 

The amendment is being adopted to ensure the protection and 
safety of the public. 

The amendment as adopted is being offered to align the rule with 
recommendation 3.8 in the Sunset Staff report. 

No comments were received regarding the adoption of the 
amendment. 

The amendment is adopted under Texas Occupations Code, Ti-
tle 3, Subtitle I, Chapter 501, which provides the Texas State 
Board of Examiners of Psychologists with the authority to make 
all rules, not inconsistent with the Constitution and Laws of this 
State, which are reasonably necessary for the proper perfor-
mance of its duties and regulations of proceedings before it. 

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on September 6, 

2017. 
TRD-201703535 
Darrel D. Spinks 
Executive Director 
Texas State Board of Examiners of Psychologists 
Effective date: September 26, 2017 
Proposal publication date: July 14, 2017 
For further information, please call: (512) 305-7706 

♦ ♦ ♦ 
22 TAC §463.28 

The Texas State Board of Examiners of Psychologists adopts the 
repeal of §463.28, concerning Emergency Limited Temporary Li-
censure without changes to the proposed text published in the 
June 23, 2017, issue of the Texas Register (42 TexReg 3232) 
and will not be republished. 
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♦ ♦ ♦ 

The repeal is being adopted to ensure the protection and safety 
of the public. 

The repeal as adopted is due to the lack of statutory basis. 

No comments were received regarding the adoption of the re-
peal. 

The repeal is adopted under Texas Occupations Code, Title 3, 
Subtitle I, Chapter 501, which provides the Texas State Board of 
Examiners of Psychologists with the authority to make all rules, 
not inconsistent with the Constitution and Laws of this State, 
which are reasonably necessary for the proper performance of 
its duties and regulations of proceedings before it. 

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on September 6, 

2017. 
TRD-201703536 
Darrel D. Spinks 
Executive Director 
Texas State Board of Examiners of Psychologists 
Effective date: September 26, 2017 
Proposal publication date: June 23, 2017 
For further information, please call: (512) 305-7706 

♦ ♦ ♦ 
22 TAC §463.30 

The Texas State Board of Examiners of Psychologists adopts 
amendments to §463.30, concerning Licensing for Military Ser-
vice Members, Veterans and Spouses, without changes to the 
proposed text as published in the June 23, 2017, issue of the 
Texas Register (42 TexReg 3243). The amended rule will not be 
republished. 

The amendment is being adopted to ensure the protection and 
safety of the public. 

The amendment as adopted is being offered to bring the rule 
into alignment with Management Recommendation No. 3.8 on 
page 24 of the Sunset Commission Staff Report. The adopted 
amendment is necessary to ensure compliance with §55.007, 
Occupations Code, by eliminating reference letters from the list 
of licensing criteria which may be satisfied by military service, 
training, or education. 

A general comment was received regarding the adoption of the 
amendment. 

Comment 

The Board received one comment. Commenter reflects dis-
agreement with the proposed change allowing LPAs to practice 
independently, and reiterates the need to continue imposing 
perpetual supervision for practicing LPAs. 

Response 

The proposed amendment does not grant LPAs the ability to 
practice independently. Thus, the Board declines to withdraw 
or modify the proposed change based upon this comment. 

The amendment is adopted under Texas Occupations Code, Ti-
tle 3, Subtitle I, Chapter 501, which provides the Texas State 
Board of Examiners of Psychologists with the authority to make 

all rules, not inconsistent with the Constitution and Laws of this 
State, which are reasonably necessary for the proper perfor-
mance of its duties and regulations of proceedings before it. 

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on September 6, 

2017. 
TRD-201703537 
Darrel D. Spinks 
Executive Director 
Texas State Board of Examiners of Psychologists 
Effective date: September 26, 2017 
Proposal publication date: June 23, 2017 
For further information, please call: (512) 305-7706 

CHAPTER 465. RULES OF PRACTICE 
22 TAC §465.1 

The Texas State Board of Examiners of Psychologists adopts 
the amendment §465.1, concerning Definitions without changes 
to the proposed text published in the June 23, 2017, issue of the 
Texas Register (42 TexReg 3234) and will not be republished. 

The amendment is being adopted to ensure the protection and 
safety of the public. 

The amendment as adopted is necessary to clarify the meaning 
of specific terms used in this rule. 

Comments were received regarding the adoption of the amend-
ment. 

Comments 

The comments received reflect concern about releasing test re-
sponses on computerized assessments, and suggest changing 
the rule to require the release of test scores only. 

Response 

The proposed amendment is necessary to clarify specific terms 
and to ensure those terms comport with a patient's right to his 
or her records under Ch. 611 of the Health & Safety Code. Ad-
ditionally, the Board is unpersuaded by the argument that some 
patient responses are not reported or reflected on a printout - the 
proposed amendments do not require a licensee to provide test 
results where it is not possible to do so. With that being said, Ch. 
611 of the Health & Safety Code does not contain an exception 
to a patient's right of access to his or her file simply because it will 
be difficult for the licensee to comply with the request. The Board 
has encountered many situations where patient responses were 
requested for legitimate reasons and the test scores alone would 
not have been responsive to the needs of the patient or his or her 
provider. Thus, the Board declines to withdraw or modify the pro-
posed change based upon these comments. 

Comment 

The Board received one comment, commenter also expressed 
concern about the constitutionality of how the Board defines psy-
chological services and professional relationship. 

Response 
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The Board declines to withdraw or modify the proposed change 
based upon the concerns expressed about the constitutionality 
of the Board's definitions. The Board will, however, be reviewing 
its definitions further as part of the proposed rule review, and it 
will make any changes identified as being necessary in light of 
the Serafine opinion. 

The amendment is adopted under Texas Occupations Code, Ti-
tle 3, Subtitle I, Chapter 501, which provides the Texas State 
Board of Examiners of Psychologists with the authority to make 
all rules, not inconsistent with the Constitution and Laws of this 
State, which are reasonably necessary for the proper perfor-
mance of its duties and regulations of proceedings before it. 

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on September 6, 

2017. 
TRD-201703538 
Darrel D. Spinks 
Executive Director 
Texas State Board of Examiners of Psychologists 
Effective date: September 26, 2017 
Proposal publication date: June 23, 2017 
For further information, please call: (512) 305-7706 

22 TAC §465.3 

The Texas State Board of Examiners of Psychologists adopts 
amendments to §465.3, concerning Providers of Psychological 
Services, without changes to the proposed text as published 
in the June 23, 2017, issue of the Texas Register (42 TexReg 
3238). The amended rule will not be republished. 

The amendment is being adopted to ensure the protection and 
safety of the public. 

The amendment as adopted serves to eliminate redundant lan-
guage and clarify the principle that agency rules are subservient 
to conflicting laws and guidelines found at both the state and fed-
eral level. 

No comments were received regarding the adoption of the 
amendment. 

The amendment is adopted under Texas Occupations Code, Ti-
tle 3, Subtitle I, Chapter 501, which provides the Texas State 
Board of Examiners of Psychologists with the authority to make 
all rules, not inconsistent with the Constitution and Laws of this 
State, which are reasonably necessary for the proper perfor-
mance of its duties and regulations of proceedings before it. 

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on September 6, 

2017. 
TRD-201703539 

Darrel D. Spinks 
Executive Director 
Texas State Board of Examiners of Psychologists 
Effective date: September 26, 2017 
Proposal publication date: June 23, 2017 
For further information, please call: (512) 305-7706 

22 TAC §465.6 

The Texas State Board of Examiners of Psychologists adopts 
the amendment to §465.6, concerning Public Statements, Ad-
vertisements, and Specialty Titles with changes to the proposed 
text published in the June 23, 2017, issue of the Texas Register 
(42 TexReg 3239) and will be republished. 

The amendment is being adopted to ensure the protection and 
safety of the public. 

The amendment as adopted is necessary to remove restrictions 
on speech which represent an unreasonable risk of liability in 
light of the recent Serafine v. Branaman opinion. 

Comments were received regarding the adoption of the amend-
ment. 

Comments 

The comments received reflect disagreement with the proposed 
deletion of subsection (a) from the rule. 

Response 

The proposed amendment would not, contrary to what has been 
suggested in the comments, allow anyone other than a psychol-
ogist to list himself or herself under the heading of "Psycholo-
gist" in the phone book. The Board would direct each individ-
ual submitting comments on this rule to subsection (a)(1) of the 
proposed rule, which will guard against the very concerns ex-
pressed in these comments. Thus, the Board declines to with-
draw or modify the proposed change based upon these com-
ments. 

The amendment is adopted under Texas Occupations Code, Ti-
tle 3, Subtitle I, Chapter 501, which provides the Texas State 
Board of Examiners of Psychologists with the authority to make 
all rules, not inconsistent with the Constitution and Laws of this 
State, which are reasonably necessary for the proper perfor-
mance of its duties and regulations of proceedings before it. 

§465.6. Public Statements, Advertisements, and Specialty Titles. 

(a) Public Statements and Advertisements. 

(1) Licensees shall not authorize, use or make any pub-
lic statements or advertisements that are false, deceptive, misleading 
or fraudulent, either because of what they state, convey or suggest or 
because of what they omit concerning their own training, experience, 
abilities or competence; their academic degrees; their credentials; their 
institutional or association affiliations; or their publications or research. 

(2) Licensees who learn of any false or deceptive state-
ments about any of the matters referenced in subsection(a)(1) must 
make reasonable efforts to correct such statements. 

(b) Solicitation of Testimonials and/or Patients. 

(1) Licensees do not solicit testimonials from current 
clients or patients or from other persons who are vulnerable to undue 
influence. 
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(2) Licensees do not engage, directly or through agents, in 
uninvited in-person solicitation of business from actual or potential pa-
tients or clients. 

(c) Use of Titles. 

(1) An individual may not use the title of "Licensed Psy-
chologist" unless the individual is licensed as such by this agency. 

(2) An individual may not use the title of "Psychologist" 
when engaged in the practice of psychology, unless the individual is 
licensed as such by this agency. 

(3) A licensed psychologist may not use a specialty title 
unless one or more of the following criteria have been met: 

(A) the individual holds a doctorate in the area of spe-
cialization; 

(B) the individual has undergone retraining under the 
American Psychological Association retraining guidelines of 1977 in 
the area of specialization; 

(C) the individual has completed a two-year postdoc-
toral fellowship in the area of specialization; 

(D) for individuals who matriculated from a doctoral 
program in psychology prior to 1978, documentation of academic 
coursework and relevant applied experience, as well as proof that the 
title has been used for at least five years; or 

(E) documentation of certification, approval, or special-
ist status granted by a professional, refereed board, provided that the 
licensee indicates the name of the board which granted the title and that 
the individual's status with the specialty board is current and in good 
standing. Use of the term "Board Certified" or "Board Approved" or 
any similar words or phrases calculated to convey the same meaning 
shall constitute misleading or deceptive advertising, unless the licensee 
discloses the complete name of the specialty board that conferred the 
aforementioned specialty title, certification, approval or specialist sta-
tus. 

(d) Assumed Names and Legal Entities. Licensees engaged in 
the practice of psychology under an assumed name or through a legal 
entity must comply with the name and notification requirements set out 
in the Assumed Business and Professional Name Act found in Chapter 
71 of the Texas Business and Commerce Code and §5.060 of the Texas 
Business Organizations Code. 

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on September 6, 

2017. 
TRD-201703540 
Darrel D. Spinks 
Executive Director 
Texas State Board of Examiners of Psychologists 
Effective date: September 26, 2017 
Proposal publication date: June 23, 2017 
For further information, please call: (512) 305-7706 

♦ ♦ ♦ 
22 TAC §465.11 

The Texas State Board of Examiners of Psychologists adopts the 
amendment to §465.11, concerning Informed Consent/Describ-

ing Psychological Services without changes to the proposed text 
published in the June 23, 2017, issue of the Texas Register (42 
TexReg 3240) and will not be republished. 

The amendment is being adopted to ensure the protection and 
safety of the public. 

The amendment as adopted is necessary to comply with the 
management action adopted by the Texas Sunset Advisory 
Commission requiring this agency to amend its rules to allow 
LSSPs to practice in private schools. 

No comments were received regarding the adoption of the 
amendment. 

The amendment is adopted under Texas Occupations Code, Ti-
tle 3, Subtitle I, Chapter 501, which provides the Texas State 
Board of Examiners of Psychologists with the authority to make 
all rules, not inconsistent with the Constitution and Laws of this 
State, which are reasonably necessary for the proper perfor-
mance of its duties and regulations of proceedings before it. 

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on September 6, 

2017. 
TRD-201703541 
Darrel D. Spinks 
Executive Director 
Texas State Board of Examiners of Psychologists 
Effective date: September 26, 2017 
Proposal publication date: June 23, 2017 
For further information, please call: (512) 305-7706 

♦ ♦ ♦ 
22 TAC §465.16 

The Texas State Board of Examiners of Psychologists adopts 
an amendment to §465.16, concerning Evaluation, Assessment, 
Testing, and Reports, without changes to the proposed text as 
published in the June 23, 2017, issue of the Texas Register (42 
TexReg 3242). The amended rule will not be republished. 

The amendment is being adopted to ensure the protection and 
safety of the public. 

The amendment as adopted is necessary to ensure conformity 
in the Board's rules and provide reasonable assurance of com-
petency from licensed psychological associated engaged in in-
dependent practice. 

Comments were received regarding the adoption of the amend-
ment. 

Comments 

The comments received reflect disagreement with the proposed 
rule change, and instead suggest making a distinction between 
qualifications to purchase and use a test. 

Response 

The proposed amendment is offered to ensure adequate pro-
tections of the public following the newly created pathway for 
independent practice by LPAs, but does not operate to limit the 
effect of Board rule 465.9. The proposed amendment would not, 
contrary to what has been suggested in the comments, allow an 
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LPA to administer an exam, despite have purchased the exam 
from a test publisher or authorized vendor, when that licensee is 
not competent to do so. The proposed change speaks only to 
the education, training, or licensure requirements established by 
a test publisher- it does not create a presumption of competency 
under Board rule 465.9. 

Thus, the Board declines to withdraw or modify the proposed 
change based upon these comments. 

The amendment is adopted under Texas Occupations Code, Ti-
tle 3, Subtitle I, Chapter 501, which provides the Texas State 
Board of Examiners of Psychologists with the authority to make 
all rules, not inconsistent with the Constitution and Laws of this 
State, which are reasonably necessary for the proper perfor-
mance of its duties and regulations of proceedings before it. 

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on September 6, 

2017. 
TRD-201703542 
Darrel D. Spinks 
Executive Director 
Texas State Board of Examiners of Psychologists 
Effective date: September 26, 2017 
Proposal publication date: June 23, 2017 
For further information, please call: (512) 305-7706 

♦ ♦ ♦ 
22 TAC §465.19 

The Texas State Board of Examiners of Psychologists adopts 
the repeal of §465.19, concerning Teaching without changes to 
the proposed text published in the June 23, 2017, issue of the 
Texas Register (42 TexReg 3243) and will not be republished. 

The repeal is being adopted to ensure the protection and safety 
of the public. 

The repeal as adopted is necessary because the Board either 
lacks the statutory authority to regulate matters covered by this 
rule or the matters are already covered by existing rules else-
where. 

No comments were received regarding the adoption of the re-
peal. 

The repeal is adopted under Texas Occupations Code, Title 3, 
Subtitle I, Chapter 501, which provides the Texas State Board of 
Examiners of Psychologists with the authority to make all rules, 
not inconsistent with the Constitution and Laws of this State, 
which are reasonably necessary for the proper performance of 
its duties and regulations of proceedings before it. 

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on September 6, 

2017. 
TRD-201703543 

Darrel D. Spinks 
Executive Director 
Texas State Board of Examiners of Psychologists 
Effective date: September 26, 2017 
Proposal publication date: June 23, 2017 
For further information, please call: (512) 305-7706 

22 TAC §465.22 

The Texas State Board of Examiners of Psychologists adopts 
the amendment to §465.22, concerning Psychological Records, 
Test Data and Text Materials without changes to the proposed 
text published in the June 23, 2017, issue of the Texas Register 
(42 TexReg 3243) and will not be republished. 

The amendment is being adopted to ensure the protection and 
safety of the public. 

The amendment as adopted is necessary to incorporate 
changes made to terms defined elsewhere in the rules, as well 
as clarify the relationship between test data, test materials, and 
a patient's records. 

Comments were received regarding the adoption of the amend-
ment. 

Comments 

The comments received reflect a general disagreement with re-
quiring the release of test responses and requiring psychologists 
to notify test publishers when test materials are subpoenaed. 

Response 

The proposed amendment is necessary to ensure a patient has 
access to his or her records as guaranteed under Ch. 611 of the 
Health & Safety Code. Furthermore, the Board is unpersuaded 
by the argument that some patient responses are not reported or 
reflected on a printout - the proposed amendments do not require 
a licensee to provide test results where it is not possible to do so. 
With that being said, Ch. 611 of the Health & Safety Code does 
not contain an exception to a patient's right of access to his or her 
file simply because it will be difficult for the licensee to comply 
with the request. The Board has encountered many situations 
where patient responses were requested for legitimate reasons 
and the test scores alone would not have been responsive to 
the needs of the patient or his or her provider. Thus, the Board 
declines to withdraw or modify the proposed change based upon 
these comments. 

Additionally, contrary to the suggestion in these comments, pro-
posed subsection (c)(4) does not require a licensee to notify a 
test publisher, but rather, says that a licensee should notify a test 
publisher. The Board would remind its licensees that generally 
under Texas law, a party must object to a request for test mate-
rials prior to the date of production or the objection is waived. A 
licensee could find himself or herself in a situation where he or 
she is forced to produce protected material if no objection is as-
serted in a timely manner. This proposed amendment seeks to 
provide licensees with a best practice to follow when presented 
with a subpoena compelling production of test materials by sug-
gesting that the test publisher be provided with an opportunity to 
lodge an objection, thereby shifting the burden of objecting from 
the licensee to the test publisher. 

The amendment is adopted under Texas Occupations Code, Ti-
tle 3, Subtitle I, Chapter 501, which provides the Texas State 
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Board of Examiners of Psychologists with the authority to make 
all rules, not inconsistent with the Constitution and Laws of this 
State, which are reasonably necessary for the proper perfor-
mance of its duties and regulations of proceedings before it. 

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on September 6, 

2017. 
TRD-201703544 
Darrel D. Spinks 
Executive Director 
Texas State Board of Examiners of Psychologists 
Effective date: September 26, 2017 
Proposal publication date: June 23, 2017 
For further information, please call: (512) 305-7706 

♦ ♦ ♦ 
22 TAC §465.38 

The Texas State Board of Examiners of Psychologists adopts 
the amendment to §465.38, concerning Psychological Services 
for Schools without changes to the proposed text as published 
in the June 23, 2017, issue of the Texas Register (42 TexReg 
3245) and will not be republished. 

The amendment is being adopted to ensure the protection and 
safety of the public. 

The amendment as adopted is necessary to comply with the 
management action requirement adopted by the Texas Sunset 
Advisory Commission requiring this agency to amend its rules to 
allow LSSPs to practice in private schools. The adopted amend-
ment also serves to remove restrictions on speech which repre-
sent an unreasonable risk of liability in light of the tenuous argu-
ment for public protection supporting those restrictions. Lastly, 
the adopted amendment removes unreasonable restrictions on 
a licensee's ability to contract for the delivery of services in a 
public or private school. 

Comments were received regarding the adoption of the amend-
ment. 

Comments 

The comments received supported the proposed changes. 

Response 

The Board generally agrees with the comments. 

Comment 

The comment received in opposition to the proposed change 
reflects a belief that doctoral supervision should be required for 
a specified amount of time in order to ensure protection of the 
public. 

Response 

The proposed amendment is necessary to give full effect to the 
Sunset Advisory Commission's management action requiring 
the agency to make changes to its rules and allow LSSPs to 
practice in both public and private schools. The Board disagrees 
that doctoral supervision is necessary to ensure adequate 
public protection given the scope and applicability of the Board's 
existing rules in a private school setting. 

The amendment is adopted under Texas Occupations Code, Ti-
tle 3, Subtitle I, Chapter 501, which provides the Texas State 
Board of Examiners of Psychologists with the authority to make 
all rules, not inconsistent with the Constitution and Laws of this 
State, which are reasonably necessary for the proper perfor-
mance of its duties and regulations of proceedings before it. 

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on September 6, 

2017. 
TRD-201703545 
Darrel D. Spinks 
Executive Director 
Texas State Board of Examiners of Psychologists 
Effective date: September 26, 2017 
Proposal publication date: June 23, 2017 
For further information, please call: (512) 305-7706 

CHAPTER 469. COMPLAINTS AND 
ENFORCEMENT 
22 TAC §469.1 

The Texas State Board of Examiners of Psychologists adopts 
the amendment to §469.1, concerning Timeliness of Complaints 
without changes to the proposed text as published in the June 
23, 2017, issue of the Texas Register (42 TexReg 3247) and will 
not be republished. 

The amendment is being adopted to ensure the protection and 
safety of the public. 

The amendment as adopted is necessary to clarify the limitations 
periods applicable to carious rule violations, as well as clarify the 
applicability of limitations to complaints brought by the agency 
itself. 

No comments were received regarding the adoption of the 
amendment. 

The amendment is adopted under Texas Occupations Code, Ti-
tle 3, Subtitle I, Chapter 501, which provides the Texas State 
Board of Examiners of Psychologists with the authority to make 
all rules, not inconsistent with the Constitution and Laws of this 
State, which are reasonably necessary for the proper perfor-
mance of its duties and regulations of proceedings before it. 

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on September 6, 

2017. 
TRD-201703546 
Darrel D. Spinks 
Executive Director 
Texas State Board of Examiners of Psychologists 
Effective date: September 26, 2017 
Proposal publication date: June 23, 2017 
For further information, please call: (512) 305-7706 
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22 TAC §469.9 

The Texas State Board of Examiners of Psychologists adopts 
the amendment to §469.9, concerning Complaints Alleging Vio-
lations of Court Orders or Education Law without changes to the 
proposed text as published in the June 23, 2017, issue of the 
Texas Register (42 TexReg 3248) and will not be republished. 

The amendment is being adopted to ensure the protection and 
safety of the public. 

The amendment as adopted is necessary to ensure consistency 
in decisions between state agencies with regard to complaints 
involving standard of care issue brought against licensed spe-
cialist in school psychology. The Board's intent by and through 
this amendment is to avoid potentially conflicting findings by this 
agency and the Texas Education Agency, thereby placing both 
the public and licensees in a state of confusion about what con-
stitutes lawful and ethical practice. 

No comments were received regarding the adoption of the 
amendment. 

The amendment is adopted under Texas Occupations Code, Ti-
tle 3, Subtitle I, Chapter 501, which provides the Texas State 
Board of Examiners of Psychologists with the authority to make 
all rules, not inconsistent with the Constitution and Laws of this 
State, which are reasonably necessary for the proper perfor-
mance of its duties and regulations of proceedings before it. 

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on September 6, 

2017. 
TRD-201703547 
Darrel D. Spinks 
Executive Director 
Texas State Board of Examiners of Psychologists 
Effective date: September 26, 2017 
Proposal publication date: June 23, 2017 
For further information, please call: (512) 305-7706 

♦ ♦ ♦ 

PART 39. TEXAS BOARD OF 
PROFESSIONAL GEOSCIENTISTS 

CHAPTER 851. TEXAS BOARD OF 
PROFESSIONAL GEOSCIENTISTS LICENSING 
AND ENFORCEMENT RULES 
The Texas Board of Professional Geoscientists (TBPG) adopts 
amendments to 22 TAC §§851.10, 851.20, 851.23, 851.25, 
851.30, 851.80, 851.157, and 851.203; adopts the repeal of 
§851.158; and adopts new rules §§851.158, 851.159, and 
851.220 concerning the licensure and regulation of Professional 
Geoscientists. The amendments to §§851.10, 851.20, 851.23, 
851.25, 851.30, 851.80, 851.157, and 851.203; the repeal of 
§851.158; and new rules §851.159 and §851.220 are adopted 
without changes to the proposed text as published in the July 
7, 2017 issue of the Texas Register (42 TexReg 3549), and will 

not be republished. New rule §851.158 is adopted with changes 
to the proposed text and is republished below. The repeal of 
§851.158 will be effective as of the date the new §851.158 takes 
effect. 

Adopted amendments to §851.10 and §851.30 clarify the 
definition and role of an "Authorized Official of a Firm" (AOF). 
Adopted amendments to §851.80 amend language to establish 
a proctored review of a Texas Geophysics Examination for a 
fee, and provide a reduction of the renewal fee to half price for 
a person who has a medical disability. Adopted amendments 
to §851.20 clarify that an applicant who is not a citizen of the 
United States must provide a copy of a current visa or some-
thing equivalent. Adopted amendments to §851.23 provide an 
alternate process for applicants who cannot provide a profes-
sional reference to verify qualifying work experience. Adopted 
amendments to §851.25 re-sequence elements of the existing 
rule so that the rule is consistent with the Texas Geoscience 
Practice Act, and provide that, by rule, the Board has deter-
mined that a person has satisfied "other equivalent education, 
as determined by the Board," if the applicant has a four year 
college or university degree and has the appropriate number 
of total hours of geoscience coursework and in upper level 
courses. The adopted change also provides that the Appointed 
Board could still determine whether an applicant's education is 
equivalent after review of the applicant's credentials. Adopted 
revisions to §851.157, along with the repeal of current §851.158 
and the addition of new §851.158 and §851.159, reorganize the 
rules in current §851.157 and §851.158, and provide that the 
default for not responding to a Notice of Alleged Violation or a 
scheduled informal settlement conference may be to a Board 
Order instead of the current default of scheduling a hearing 
with the State Office of Administrative Hearings (SOAH), and 
provide certain clarifying language regarding the procedures 
by which complaints are investigated and adjudicated. Current 
§851.158 is repealed because these provisions are provided for 
in TOC Chapter 1002, Subchapters J and K, making the rule 
redundant and, therefore, unnecessary. An adopted amend-
ment to §851.203 adds provisions to the default process that 
is followed when a respondent does not appear at a SOAH 
hearing. Adopted new rule §851.220 provides a procedure 
for judicial review of a default or contested Board Order by a 
respondent. 

The Board received no comments regarding the adoption of the 
amendments, the repeal, and the new rules. However, upon fur-
ther review, the Board further clarified §851.158 upon adoption. 
No substantive changes were made. 

The Board adopted new rule §851.158 with changes to include 
the addition of subparagraph (I) under paragraph (1), which now 
specifies the staff action of "dismissing complaints that are ad-
ministrative, meritless, or non-jurisdictional (with or without ad-
visement)." Additional language to paragraph (3)(A) was added 
to show that the notice of alleged violation will state "the author-
ity of the TBPG to enforce the Act and take disciplinary action." 
In paragraph (3)(B), it now reads, "The notice of alleged violation 
will provide three options," and combines item (iv) with item (i), 
which now reads, "Accept the proposed findings and proposed 
disciplinary action, "and waive the right to an informal confer-
ence, contested-case hearing, and judicial review," by signing 
and returning the enclosed proposed Board order." 

SUBCHAPTER A. DEFINITIONS 
22 TAC §851.10 
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♦ ♦ ♦ The adopted amendments are authorized by the Texas Occupa-
tions Code §1002.151 which provides that the Board shall adopt 
and enforce rules consistent with the Texas Geoscience Prac-
tice Act (the Act); by Occupations Code §1002.154 which pro-
vides that Board shall enforce the Act; by Occupations Code 
§1002.351, which authorizes temporary licenses. 

The adopted amendments implement the Texas Occupations 
Code, §§1002.151, 1002.154, and 1002.351. 

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on September 5, 

2017. 
TRD-201703506 
Charles Horton 
Executive Director 
Texas Board of Professional Geoscientists 
Effective date: September 25, 2017 
Proposal publication date: July 7, 2017 
For further information, please call: (512) 936-4400 

SUBCHAPTER B. P.G. LICENSING, FIRM 
REGISTRATION, AND GIT CERTIFICATION 
22 TAC §§851.20, 851.23, 851.25, 851.30, 851.80 

The adopted amendments are authorized by the Texas Occupa-
tions Code §1002.151, which provides that the Board shall adopt 
and enforce rules consistent with the Texas Geoscience Prac-
tice Act (the Act); by Occupations Code §1002.152, which au-
thorizes the Board to set reasonable and necessary fees for ap-
plicants and license holders; by Occupations Code §1002.154, 
which provides that Board shall enforce the Act; by Occupa-
tions Code §1002.255, which provides that an applicant must 
meet certain requirements for licensure; by Occupations Code 
§1002.256, which provides that the Board apply certain stan-
dards when evaluating the work experience of an applicant; and 
by Occupations Code §1002.351, which provides that the Board 
may adopt rules relating to the public practice of geoscience by 
a firm or corporation. 

The adopted amendments implement the Texas Occupations 
Code, §§1002.151, 1002.152, 1002.154, 1002.255, 1002.256, 
and 1002.351. 

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on September 5, 

2017. 
TRD-201703507 
Charles Horton 
Executive Director 
Texas Board of Professional Geoscientists 
Effective date: September 25, 2017 
Proposal publication date: July 7, 2017 
For further information, please call: (512) 936-4400 

SUBCHAPTER D. COMPLIANCE AND 
ENFORCEMENT 
22 TAC §§851.157 - 851.159 

The adopted amendments and new rules are authorized by 
the Texas Occupations Code §1002.151 which provides that 
the Board shall adopt and enforce rules consistent with the 
Texas Geoscience Practice Act (the Act); by Occupations Code 
§1002.154 which provides that Board shall enforce the Act; by 
§1002.403, which provides that the Board may take specific 
disciplinary actions; and by §1002.453, which provides that 
the Board adopt rules of procedure for the imposition of an 
administrative penalty, and that such rules must conform to the 
requirements of Chapter 2001, Government Code. 

The adopted amendments and new rules implement the 
Texas Occupations Code, §§1002.151, 1002.154, 1002.402, 
1002.403, 1002.452, and 1002.453. 

§851.158. Procedures. 

Procedures generally. Except for a suspension under TOC 
§1002.403(3), the procedures for investigation and dispensation of 
complaints are as follows: 

(1) Staff action. 

(A) Verify that the complaint meets legal requirements; 

(B) Verify the identity of the complainant (if complaint 
is not notarized); 

(C) Open complaint and set up complaint record; 

(D) Review complaint for TBPG jurisdiction; 

(E) Review for imminent danger to the public health, 
safety, or welfare; 

(F) Prioritize complaint as required by TOC §1002.154; 

(G) Provide acknowledgement and notification to com-
plainant; 

(H) Investigate complaint and complete confidential in-
vestigation report; 

(I) Dismiss complaints that are administrative, merit-
less, or non-jurisdictional (with or without advisement). 

(2) Complaint review team. Review of complaint and in-
vestigation with the possible outcomes of: 

(A) Dismissal of complaint (with or without non-disci-
plinary advisory or warning); or 

(B) Issue notice of alleged violation-proposed finding 
of violation and proposed disciplinary action. 

(3) Notice of alleged violation. 

(A) The notice of alleged violation will state the author-
ity of the TBPG to enforce the Act and take disciplinary action, the facts 
or conduct alleged to warrant disciplinary action, identify the proposed 
disciplinary action, provide the opportunity for an informal conference 
to show compliance with all requirements of law, and provide the op-
portunity for a contested-case hearing. 

(B) The notice of alleged violation will provide three 
options: 
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(i) Accept the proposed findings and proposed dis-
ciplinary action, and waive the right to an informal conference, con-
tested-case hearing, and judicial review, by signing and returning the 
enclosed proposed Board order; 

(ii) Request an informal conference and a contested-
case hearing; and 

(iii) Request a contested-case hearing. 

(C) Waiver and default. 

(i) To proceed to issue a default order, the notice 
of alleged violation must state the following in capital letters in at 
least 12-point bold-face type: FAILURE TO TIMELY RESPOND 
TO THIS NOTICE BY TIMELY REQUESTING EITHER AN 
INFORMAL CONFERENCE AND A CONTESTED-CASE HEAR-
ING OR A CONTESTED-CASE HEARING WILL RESULT IN 
THE ALLEGATIONS BEING ADMITTED AS TRUE AND THE 
RECOMMENDED SANCTION BEING GRANTED BY DEFAULT. 
YOU MUST RESPOND AND REQUEST A HEARING IN WRIT-
ING WITHIN 30 DAYS OF RECEIPT OF THIS NOTICE OR YOU 
WAIVE YOUR RIGHT TO A HEARING. 

(ii) Additionally, to proceed to issue a default order, 
the notice of alleged violation must also state the following: If you fail 
to request a hearing in writing within 30 days of receipt of this notice 
you will be deemed to have admitted the factual allegations in this no-
tice, waived the opportunity to show compliance with the law, waived 
the right to a hearing, and waived objection to the recommended sanc-
tion. 

(iii) If a person fails to file a written request for a 
contested-case hearing within 30 days of receipt of the notice of al-
leged violation, the person will be deemed to have admitted the factual 
allegations in the notice of alleged violation, waived the opportunity 
to show compliance with the law, waived the right to a hearing, and 
waived objection to the recommended sanction. 

(iv) If a person responds and waives the right to an 
informal conference and a contested-case hearing or fails to file a writ-
ten request for either an informal conference and a contested-case hear-
ing or a contested-case hearing within 30 days of receipt of the notice 
of alleged violation, the Board shall proceed to resolve the matter on 
an informal basis by issuing a default order. 

(D) The Board may serve the notice of alleged violation 
by sending it to the person's last known address as shown by the Board's 
records. 

(E) The notice of alleged violation shall be sent by first 
class or certified mail to the person's last known address as shown by 
the Board's records, and in addition should also be sent to the person's 
email address as shown by the Board's records. 

(4) Informal conference. 

(A) The informal conference will be informal and will 
not follow procedures for contested cases. 

(B) The informal conference panel may be composed of 
Board staff and Board members. The panel may limit attendance and 
the time allotted for the informal conference. 

(C) The informal conference is an opportunity for a per-
son to show compliance with law. The person may speak and provide 
documents for the panel's consideration. 

(D) The informal conference panel may recommend 
proposed action to be taken by the Board. The proposed action may 
be different from that stated in the notice of alleged violation. 

(5) Contested-case hearing. If a person timely and properly 
requests a contested-case hearing, one shall be set at the State Office of 
Administrative Hearing. 

(6) Board order. Except for dismissals, the Board should 
resolve complaints by order. The Board may accept or reject any pro-
posed order. If a proposed order is rejected, the Board may among other 
things dismiss the complaint, direct Board staff to modify an order and 
propose the modified order for later consideration, or direct that the 
matter be set for a contested-case hearing. 

(7) All disciplinary actions shall be permanently recorded. 
Except for private reprimands, all disciplinary actions shall be placed 
on the TBPG's website and made available upon request as public in-
formation. 

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on September 5, 

2017. 
TRD-201703509 
Charles Horton 
Executive Director 
Texas Board of Professional Geoscientists 
Effective date: September 25, 2017 
Proposal publication date: July 7, 2017 
For further information, please call: (512) 936-4400 

♦ ♦ ♦ 
22 TAC §851.158 

The adopted repeal of 22 TAC §851.158 is authorized by the 
Texas Occupations Code §1002.151 which provides that the 
Board shall adopt and enforce rules consistent with the Texas 
Geoscience Practice Act (the Act). 

The adopted repeal implements the Texas Occupations Code, 
§1002.151. 

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on September 5, 

2017. 
TRD-201703508 
Charles Horton 
Executive Director 
Texas Board of Professional Geoscientists 
Effective date: September 25, 2017 
Proposal publication date: July 7, 2017 
For further information, please call: (512) 936-4400 

SUBCHAPTER E. HEARINGS--CONTESTED 
CASES AND JUDICIAL REVIEW 
22 TAC §851.203, §851.220 

The adopted amendments and new rules are authorized by 
the Texas Occupations Code §1002.151, which provides that 
the Board shall adopt and enforce rules consistent with the 
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Texas Geoscience Practice Act (the Act); by Occupations Code 
§1002.154, which provides that Board shall enforce the Act; by 
§1002.403, which provides that the Board may take specific 
disciplinary actions; and by §1002.453, which provides that 
the Board adopt rules of procedure for the imposition of an 
administrative penalty, and that such rules must conform to the 
requirements of Chapter 2001, Government Code. 

The adopted amendments and new rules implement the Texas 
Occupations Code, §§1002.151, 1002.154, 1002.403, and 
1002.453. 

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on September 5, 

2017. 
TRD-201703510 
Charles Horton 
Executive Director 
Texas Board of Professional Geoscientists 
Effective date: September 25, 2017 
Proposal publication date: July 7, 2017 
For further information, please call: (512) 936-4400 

♦ ♦ ♦ 
TITLE 34. PUBLIC FINANCE 

PART 1. COMPTROLLER OF PUBLIC 
ACCOUNTS 

CHAPTER 11. GOVERNMENT GROWTH 
IMPACT STATEMENT 
34 TAC §11.1 

The Comptroller of Public Accounts adopts new §11.1, concern-
ing government growth impact statements, with changes to the 
proposed text as published in the July 28, 2017, issue of the 
Texas Register (42 TexReg 3738). The section will to be located 
in new Chapter 11, entitled "Government Growth Impact State-
ments." 

The new section is adopted to comply with Government Code, 
§2001.0221(c), which was enacted by House Bill 1290, 85th 
Legislature, 2017. Government Code, §2001.0221(c) requires 
the comptroller to adopt rules to implement Government Code, 
§2001.0221, concerning government growth impact statements. 

Subsection (a) provides definitions. 

Subsection (b) requires a state agency to prepare a government 
growth impact statement for each rule that is proposed for adop-
tion in a formal rulemaking proceeding under Government Code, 
Chapter 2001, Subchapter B (Rulemaking). 

Subsection (c) requires a state agency to incorporate the govern-
ment growth impact statement into the notice required by Gov-
ernment Code, §2001.024 (Content of Notice). 

Subsection (d) outlines the content of the government growth im-
pact statement. As required by House Bill 1290, the government 
growth impact statement must address whether a proposed rule: 
creates or eliminates a government program; requires the cre-
ation of new employee positions or the elimination of existing 

employee positions; requires an increase or decrease in future 
legislative appropriations to the agency; requires an increase or 
decrease in fees paid to the agency; creates a new regulation; 
expands, limits, or repeals an existing regulation; increases or 
decreases the number of individuals subject to the rule's appli-
cability; and positively or adversely affects this state's economy. 

Subsection (e) requires a state agency to write the government 
growth impact statement in plain language. 

Subsection (f) provides that in preparing the government growth 
impact statement, a state agency should use information that is 
readily available to the state agency. 

The comptroller received comments from one commenter: Emily 
McCoy, Associate General Counsel, Division of Workers' Com-
pensation, Texas Department of Insurance (TDI-DWC). 

First, Ms. McCoy states that TDI-DWC should not be excluded 
from the proposed definition of "state agency" in §11.1(a)(3) be-
cause the proposed definition does not reflect the provisions of 
Texas Labor Code, §401.021 and "[t]he exclusion of TDI-DWC 
may cause ambiguity in rulemaking." The comptroller agrees 
with this comment and adopts this change. 

Second, Ms. McCoy "requests the Comptroller to consider pre-
scribing a chart for state agencies to use as a guide when prepar-
ing the government growth impact statement." The comptroller 
declines to adopt this change because the proposed language 
of the rule gives a state agency the flexibility to submit a govern-
ment growth impact statement in a format that works best for that 
agency and Texas Register staff have indicated that it is more ef-
ficient for submissions to be in a narrative format. 

Third, Ms. McCoy asks the comptroller to clarify the proposed 
language in §11.1(d)(8) "and/or provide examples to illustrate the 
extent of the 'state's economy' and what a positive or adverse ef-
fect may be." The comptroller declines to adopt this change be-
cause the particular state agency that is engaged in rulemaking 
is in the best position to determine the various elements of the 
state's economy that may be affected by that agency's rulemak-
ing. 

The new section is adopted under Government Code, 
§2001.0221(c). 

The new section implements Government Code, §2001.0221. 

§11.1. Government Growth Impact Statements. 
(a) The following words and terms, when used in this section, 

shall have the following meanings, unless the context clearly indicates 
otherwise. 

(1) Regulation--A rule. 

(2) Rule--

(A) a state agency statement of general applicability 
that: 

(i) implements, interprets, or prescribes law or pol-
icy; or 

(ii) describes the procedure or practice requirements 
of a state agency; 

(B) includes the amendment or repeal of a prior rule; 
and 

(C) does not include a statement regarding only the in-
ternal management or organization of a state agency and not affecting 
private rights or procedures. 
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(3) State agency--A state officer, board, commission, or de-
partment with statewide jurisdiction that makes rules or determines 
contested cases. The term includes the State Office of Administrative 
Hearings for the purpose of determining contested cases, and, to the 
extent provided by Labor Code, Title 5 (Workers' Compensation), the 
Texas Department of Insurance, as regards proceedings and activities 
under Labor Code, Title 5, of the department, the commissioner of in-
surance, or the commissioner of workers' compensation. The term does 
not include: 

(A) a state agency wholly financed by federal money; 

(B) the legislature; 

(C) the courts; or 

(D) an institution of higher education. 

(b) A state agency shall prepare a government growth impact 
statement for each rule that is proposed for adoption in a formal rule-
making proceeding under Government Code, Chapter 2001, Subchap-
ter B (Rulemaking). 

(c) A state agency shall incorporate the government growth 
impact statement into the notice required by Government Code, 
§2001.024 (Content of Notice). 

(d) A state agency shall reasonably describe in the government 
growth impact statement whether, during the first five years that the 
proposed rule would be in effect: 

(1) the proposed rule creates or eliminates a government 
program; 

(2) implementation of the proposed rule requires the cre-
ation of new employee positions or the elimination of existing em-
ployee positions; 

(3) implementation of the proposed rule requires an in-
crease or decrease in future legislative appropriations to the agency; 

(4) the proposed rule requires an increase or decrease in 
fees paid to the agency; 

(5) the proposed rule creates a new regulation; 

(6) the proposed rule expands, limits, or repeals an existing 
regulation; 

(7) the proposed rule increases or decreases the number of 
individuals subject to the rule's applicability; and 

(8) the proposed rule positively or adversely affects this 
state's economy. 

(e) The state agency must write the government growth impact 
statement in plain language. 

(f) In preparing the government growth impact statement, a 
state agency shall utilize information that is readily available to the 
state agency. 

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on September 11, 

2017. 
TRD-201703567 
Lita Gonzalez 
General Counsel 
Comptroller of Public Accounts 
Effective date: October 1, 2017 
Proposal publication date: July 28, 2017 
For further information, please call: (512) 475-0387 
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Office of Consumer Credit Commissioner 
Notice of Rate Ceilings 
The Consumer Credit Commissioner of Texas has ascertained the fol-
lowing rate ceilings by use of the formulas and methods described in 
§303.003 and §303.009, Texas Finance Code. 

The weekly ceiling as prescribed by §303.003 and §303.009 
for the period of 09/18/17 - 09/2417 is 18% for Con-
sumer1/Agricultural/Commercial2 credit through $250,000. 

The weekly ceiling as prescribed by §303.003 and §303.009 for the 
period of 09/18/17 - 09/24/17 is 18% for Commercial over $250,000. 
1 Credit for personal, family or household use. 
2 Credit for business, commercial, investment or other similar purpose. 
TRD-201703609 
Leslie Pettijohn 
Commissioner 
Office of Consumer Credit Commissioner 
Filed: September 12, 2017 

♦ ♦ ♦ 
Texas Commission on Environmental Quality 
Agreed Orders 
The Texas Commission on Environmental Quality (TCEQ or commis-
sion) staff is providing an opportunity for written public comment on 
the listed Agreed Orders (AOs) in accordance with Texas Water Code 
(TWC), §7.075. TWC, §7.075 requires that before the commission 
may approve the AOs, the commission shall allow the public an op-
portunity to submit written comments on the proposed AOs. TWC, 
§7.075 requires that notice of the proposed orders and the opportunity 
to comment must be published in the Texas Register no later than the 
30th day before the date on which the public comment period closes, 
which in this case is October 23, 2017. TWC, §7.075 also requires that 
the commission promptly consider any written comments received and 
that the commission may withdraw or withhold approval of an AO if a 
comment discloses facts or considerations that indicate that consent is 
inappropriate, improper, inadequate, or inconsistent with the require-
ments of the statutes and rules within the commission's jurisdiction 
or the commission's orders and permits issued in accordance with the 
commission's regulatory authority. Additional notice of changes to a 
proposed AO is not required to be published if those changes are made 
in response to written comments. 

A copy of each proposed AO is available for public inspection at both 
the commission's central office, located at 12100 Park 35 Circle, Build-
ing C, 1st Floor, Austin, Texas 78753, (512) 239-2545 and at the ap-
plicable regional office listed as follows. Written comments about an 
AO should be sent to the enforcement coordinator designated for each 
AO at the commission's central office at P.O. Box 13087, Austin, Texas 
78711-3087 and must be received by 5:00 p.m. on October 23, 2017. 
Written comments may also be sent by facsimile machine to the en-
forcement coordinator at (512) 239-2550. The commission's enforce-
ment coordinators are available to discuss the AOs and/or the comment 

procedure         
vides that comments on the AOs shall be submitted to the commission 
in writing. 

(1) COMPANY: 104th and Frankford / Affordable Storage, Incor-
porated; DOCKET NUMBER: 2017-0703-PWS-E; IDENTIFIER: 
RN106514029; LOCATION: Lubbock, Lubbock County; TYPE 
OF FACILITY: public water supply; RULES VIOLATED: 30 TAC 
§290.106(f)(2) and Texas Health and Safety Code, §341.031(a), by 
failing to comply with the acute maximum contaminant level of ten 
milligrams per liter for nitrate; PENALTY: $780; ENFORCEMENT 
COORDINATOR: Austin Henck, (512) 239-6155; REGIONAL 
OFFICE: 5012 50th Street, Suite 100, Lubbock, Texas 79414-3426, 
(806) 796-7092. 

(2) COMPANY: 439 WATER SUPPLY CORPORATION; DOCKET 
NUMBER: 2017-0979-PWS-E; IDENTIFIER: RN102689155; LO-
CATION: Belton, Bell County; TYPE OF FACILITY: public water 
system; RULES VIOLATED: 30 TAC §290.115(f)(1) and Texas 
Health and Safety Code (THSC), §341.0315(c), by failing to comply 
with the maximum contaminant level (MCL) of 0.060 milligrams per 
liter (mg/L) for haloacetic acids, based on the locational running annual 
average; and 30 TAC §290.115(f)(1) and THSC, §341.0315(c), by fail-
ing to comply with the MCL of 0.080 mg/L for total trihalomethanes, 
based on the locational running annual average; PENALTY: $810; 
ENFORCEMENT COORDINATOR: Paige Bond, (512) 239-2678; 
REGIONAL OFFICE: 6801 Sanger Avenue, Suite 2500, Waco, Texas 
76710-7826, (254) 751-0335. 

(3) COMPANY: BA PROPERTIES MANAGEMENT, INCORPO-
RATED dba Sunmart 421; DOCKET NUMBER: 2017-0565-PST-E; 
IDENTIFIER: RN101922268; LOCATION: Houston, Harris County; 
TYPE OF FACILITY: convenience store with retail sales of gaso-
line; RULES VIOLATED: 30 TAC §334.50(b)(1)(A) and TWC, 
§26.3475(c)(1), by failing to monitor the underground storage tanks 
for releases at a frequency of at least once every month; PENALTY: 
$6,750; ENFORCEMENT COORDINATOR: Carlos Molina, (512) 
239-2557; REGIONAL OFFICE: 5425 Polk Street, Suite H, Houston, 
Texas 77023-1452, (713) 767-3500. 

(4) COMPANY: BARTON WATER SUPPLY CORPORA-
TION; DOCKET NUMBER: 2017-0271-PWS-E; IDENTIFIER: 
RN101439172; LOCATION: Gordon, Erath County; TYPE OF 
FACILITY: public water supply; RULES VIOLATED: 30 TAC 
§290.45(b)(1)(C)(ii) and Texas Health and Safety Code (THSC), 
§341.0315(c), by failing to provide a total storage capacity of 200 
gallons per connection; 30 TAC §290.46(d)(2)(B) and §290.110(b)(4), 
THSC, §341.0315(c), and TCEQ Agreed Order Docket Number 
2015-0153-PWS-E, Ordering Provision Number 2.a., by failing to 
maintain a disinfectant residual of at least 0.5 milligrams per liter of 
chloramine throughout the distribution system at all times; 30 TAC 
§290.44(d)(6), by failing to provide all dead-end mains with accept-
able flush valves and discharge piping; 30 TAC §290.42(l), by failing 
to maintain a thorough and up-to-date plant operations manual for 
operator review and reference; 30 TAC §290.121(a) and (b), by failing 
to maintain an up-to-date chemical and microbiological monitoring 
plan that identifies all sampling locations, describes the sampling 
frequency, and specifies the analytical procedures and laboratories that 

at the listed phone numbers; however, TWC, §7.075 pro-
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the facility will use to comply with the monitoring requirements; 30 
TAC §290.110(c)(5), by failing to conduct chloramine effectiveness 
sampling to ensure that monochloramine is the prevailing chloramine 
species and that nitrification is controlled; 30 TAC §290.46(z), by 
failing to create a nitrification action plan as required for all systems 
distributing chloraminated water; 30 TAC §290.46(m), by failing 
to ensure the good working condition and general appearance of 
the system's facilities and equipment; 30 TAC §290.46(f)(2) and 
(3)(A)(ii)(II), by failing to make water works operation and main-
tenance records available for review by the executive director (ED) 
during the investigation; 30 TAC §290.44(d)(2), by failing to provide 
increased pressure by means of booster pumps taking suction from 
storage tanks where service is provided to more than one pressure 
plane, or obtain an exception by acquiring approval from the ED for a 
booster pump taking suction from the distribution lines; and 30 TAC 
§290.46(q)(1), by failing to issue a boil water notification to customers 
of the facility within 24 hours of a water outage or low disinfectant 
residual event using the prescribed notification format as specified 
in 30 TAC §290.47(c); PENALTY: $2,397; ENFORCEMENT CO-
ORDINATOR: James Fisher, (512) 239-2537; REGIONAL OFFICE: 
2309 Gravel Drive, Fort Worth, Texas 76118-6951, (817) 588-5800. 

(5) COMPANY: CITGO Refining and Chemicals Company 
L.P.; DOCKET NUMBER: 2017-0421-AIR-E; IDENTIFIER: 
RN102555166; LOCATION: Corpus Christi, Nueces County; TYPE 
OF FACILITY: petroleum refinery; RULES VIOLATED: 30 TAC 
§101.201(e) and §122.143(4), Texas Health and Safety Code (THSC), 
§382.085(b), and Federal Operating Permit (FOP) Number O1423, 
Special Terms and Conditions (STC) Number 2.F, by failing to submit 
an initial notification for an excess opacity event within 24 hours after 
discovery; 30 TAC §§111.111(a)(1)(B), 116.115(c), and 122.143(4), 
THSC, §382.085(b), FOP Number O1423, STC Number 26, and New 
Source Review (NSR) Permit Number 3123A, Special Conditions 
(SC) Number 3, by failing to comply with the opacity limit of 20% 
averaged over a six-minute period; 30 TAC §§101.20(2), 116.115(c), 
and 122.143(4), THSC, §382.085(b), 40 Code of Federal Regulations 
(CFR) §61.272(a)(2), FOP Number O1423, STC Number 26, and 
NSR Permit Number 20156, SC Number 7.C, by failing to perform 
an annual inspection of benzene storage vessels; 30 TAC §122.143(4) 
and §122.145(2)(A), THSC, §382.085(b), and FOP Number O1423, 
General Terms and Conditions, by failing to report all instances of 
deviations; and 30 TAC §§101.20(2), 116.115(c), and 122.143(4), 
THSC, §382.085(b), 40 CFR §63.567(h), FOP Number O1423, STC 
Number 26, and NSR Permit Number 3857A, SC Number 8, by 
failing to maintain records of the vessel's annual vapor tightness test; 
PENALTY: $33,540; Supplemental Environmental Project offset 
amount of $13,416; ENFORCEMENT COORDINATOR: Jo Huns-
berger, (512) 239-1274; REGIONAL OFFICE: 6300 Ocean Drive, 
Suite 1200, Corpus Christi, Texas 78412-5839, (361) 825-3100. 

(6) COMPANY: City of Post; DOCKET NUMBER: 2016-0088-
MWD-E; IDENTIFIER: RN102910262; LOCATION: Garza County; 
TYPE OF FACILITY: wastewater treatment facility; RULES VIO-
LATED: 30 TAC §305.125(1) and (5) and TCEQ Permit Number 
WQ0013048001, Operational Requirements Number 1., by failing to 
ensure that the facility and all of its systems of collection, treatment and 
disposal are properly operated and maintained; 30 TAC §305.125(1) 
and §319.7(c) and TCEQ Permit Number WQ0013048001, Moni-
toring Requirements Number 3.b., by failing to maintain monitoring 
records at the facility and have them readily available for review by a 
TCEQ representative; 30 TAC §30.350(d) and (j), and §305.125(1), 
and TCEQ Permit Number WQ0013048001, Special Provisions 
Number 2., by failing to employ or contract one or more licensed 
wastewater treatment facility operators holding the appropriate level 
of license to operate a wastewater treatment facility a minimum of 

five days per week; and TWC, §26.121(a)(1), 30 TAC §305.125(1) 
and (4), and TCEQ Permit Number WQ0013048001, Permit Condi-
tions Number 2.g., by failing to prevent the unauthorized discharge 
of untreated wastewater into or adjacent to any water in the state; 
PENALTY: $9,063; Supplemental Environmental Project offset 
amount of $7,251; ENFORCEMENT COORDINATOR: Cheryl 
Thompson, (817) 588-5886; REGIONAL OFFICE: 5012 50th Street, 
Suite 100, Lubbock, Texas 79414-3421, (806) 796-7092. 

(7) COMPANY: City of Rockwall; DOCKET NUMBER: 2016-1454-
PST-E; IDENTIFIER: RN102351590; LOCATION: Rockwall, Rock-
wall County; TYPE OF FACILITY: airport with retail sales of fuel; 
RULES VIOLATED: 30 TAC §334.49(a)(1) and TWC, §26.3475(d), 
by failing to provide corrosion protection for the underground stor-
age tank system; PENALTY: $2,438; ENFORCEMENT COORDI-
NATOR: Steven Stump, (512) 239-1343; REGIONAL OFFICE: 2309 
Gravel Drive, Fort Worth, Texas 76118-6951, (817) 588-5800. 

(8) COMPANY: City of Seadrift; DOCKET NUMBER: 2017-0523-
IWD-E; IDENTIFIER: RN101608578; LOCATION: Seadrift, Cal-
houn County; TYPE OF FACILITY: municipal water treatment plant; 
RULES VIOLATED: TWC, §26.121(a)(1) and 30 TAC §305.65 
and §305.125(2), by failing to maintain authorization to discharge 
wastewater into or adjacent to any water in the state; PENALTY: 
$2,500; Supplemental Environmental Project offset amount of $2,000; 
ENFORCEMENT COORDINATOR: Ariel Ramirez, (512) 239-4935; 
REGIONAL OFFICE: 6300 Ocean Drive, Suite 1200, Corpus Christi, 
Texas 78412-5839, (361) 825-3100. 

(9) COMPANY: Collin County; DOCKET NUMBER: 2017-0478-
PST-E; IDENTIFIER: RN101434256; LOCATION: McKinney, 
Collin County; TYPE OF FACILITY: underground storage tank 
(UST) and an emergency generator facility; RULES VIOLATED: 
30 TAC §334.50(b)(2) and TWC, §26.3475(a), by failing to provide 
release detection for the pressurized piping associated with the UST 
system; PENALTY: $3,750; ENFORCEMENT COORDINATOR: 
Carlos Molina, (512) 239-2557; REGIONAL OFFICE: 2309 Gravel 
Drive, Fort Worth, Texas 76118-6951, (817) 588-5800. 

(10) COMPANY: Colt Moss; DOCKET NUMBER: 2017-0770-LII-E; 
IDENTIFIER: RN109757815; LOCATION: Abilene, Taylor County; 
TYPE OF FACILITY: landscape irrigation business; RULES VIO-
LATED: 30 TAC §30.5(a), TWC, §37.003, and Texas Occupations 
Code, §1903.251, by failing to hold an irrigator license prior to sell-
ing, designing, consulting, installing, altering, repairing, or servicing 
an irrigation system; and 30 TAC §30.5(b) and TWC, §37.003, by 
failing to refrain from advertising or representing to the public that it 
can perform services for which a license is required unless it holds a 
current license, or unless it employs an individual who holds a cur-
rent license; PENALTY: $1,161; ENFORCEMENT COORDINATOR: 
Danielle Porras, (713) 767-3682; REGIONAL OFFICE: 1977 Indus-
trial Boulevard, Abilene, Texas 79602-7833, (325) 698-9674. 

(11) COMPANY: DALLARDSVILLE-SEGNO WATER SUP-
PLY CORPORATION; DOCKET NUMBER: 2017-0454-PWS-E; 
IDENTIFIER: RN101439560; LOCATION: Livingston, Polk 
County; TYPE OF FACILITY: water supply; RULES VIOLATED: 
30 TAC §290.109(d)(4)(B) (formerly §290.109(c)(4)(B)) and 
§290.122(c)(2)(A) and (f), by failing to collect a raw groundwater 
source Escherichia coli (E.coli) sample from each active source within 
24 hours of being notified of a distribution total coliform-positive result 
on a routine sample for the month of September 2014, and failing to 
provide public notification and submit a copy of the public notification 
to the executive director (ED) regarding the failure to collect a raw 
groundwater source E.coli sample; 30 TAC §290.117(i)(6) and (j), by 
failing to provide a consumer notification of lead tap water monitoring 
results to persons served at the sites that were tested, and failing to 
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mail a copy of the consumer notification of tap results to the ED along 
with certification that the consumer notification has been distributed 
for the January 1, 2016 - December 31, 2016, monitoring period; 
30 TAC §290.271(b) and §290.274(a) and (c), by failing to mail or 
directly deliver one copy of the Consumer Confidence Report (CCR) 
to each bill paying customer by July 1st of each year, and failing to 
submit to the TCEQ by July 1st of each year a copy of the annual CCR 
and certification that the CCR has been distributed to each bill paying 
customer of the facility and that the information in the CCR is correct 
and consistent with compliance monitoring data for the year 2014; and 
30 TAC §290.122(c)(2)(A) and (f), by failing to provide public notifi-
cation and submit a copy of the public notification to the ED regarding 
the failure to submit Disinfectant Level Quarterly Operating Reports 
for the second and third quarters of 2014, and the second quarter of 
2016, regarding the failure to collect routine distribution samples for 
coliform analysis in October 2014 and regarding the failure to collect 
lead and copper taps samples during the January 1, 2013, to December 
31, 2015, monitoring period; PENALTY: $570; ENFORCEMENT 
COORDINATOR: Cheryl Thompson, (817) 588-5886; REGIONAL 
OFFICE: 3870 Eastex Freeway, Beaumont, Texas 77703-1830, (409) 
898-3838. 

(12) COMPANY: Enbridge Pipelines (Texas Gathering) L.P.; 
DOCKET NUMBER: 2017-0921-AIR-E; IDENTIFIER: 
RN104676655; LOCATION: Allison, Wheeler County; TYPE OF 
FACILITY: natural gas compression station; RULES VIOLATED: 
30 TAC §122.143(4) and §122.145(2)(A) and (C), Federal Operating 
Permit (FOP) Number O2850/General Operating Permit (GOP) 
Number 514, Site-wide Requirements (b)(2), and Texas Health and 
Safety Code (THSC), §382.085(b), by failing to submit a deviation 
report no later than 30 days after the end of the reporting period 
and to include all instances of deviations; and 30 TAC §122.143(4) 
and §122.146(2), FOP Number O2850/GOP Number 514, Site-wide 
Requirements (b)(2) and (3), and THSC, §382.085(b), by failing to 
submit a permit compliance certification no later than 30 days after the 
end of the certification period; PENALTY: $5,626; ENFORCEMENT 
COORDINATOR: Trina Grieco, (210) 403-4006; REGIONAL 
OFFICE: 3918 Canyon Drive, Amarillo, Texas 79109-4933, (806) 
353-9251. 

(13) COMPANY: Hays Consolidated Independent School Dis-
trict; DOCKET NUMBER: 2017-0701-PWS-E; IDENTIFIER: 
RN101436210; LOCATION: Buda, Hays County; TYPE OF FACIL-
ITY: high school; RULES VIOLATED: 30 TAC §290.117(c)(2)(B), 
(h), and (i)(1), by failing to collect lead and copper tap samples at 
the required 20 sample sites, have the samples analyzed, and report 
the results to the executive director (ED) for the January 1, 2013 
- December 31, 2013, January 1, 2014 - December 31, 2014, and 
January 1, 2015 - December 31, 2015, monitoring periods; and 30 
TAC §290.117(c)(2)(A), (h), and (i)(1), by failing to collect lead and 
copper tap samples at the required 40 sample sites, have the samples 
analyzed, and report the results to the ED for the January 1, 2016 -
June 30, 2016, and July 1, 2016 - December 31, 2016, monitoring 
periods; PENALTY: $900; ENFORCEMENT COORDINATOR: 
Ronica Rodriguez, (512) 239-2601; REGIONAL OFFICE: 12100 
Park 35 Circle, Building A, Austin, Texas 78753, (512) 339-2929. 

(14) COMPANY: Justin Brands, Incorporated; DOCKET NUMBER: 
2017-0886-AIR-E; IDENTIFIER: RN100217710; LOCATION: El 
Paso, El Paso County; TYPE OF FACILITY: boot manufacturing 
plant; RULES VIOLATED: 30 TAC §122.143(4) and §122.146(2), 
Texas Health and Safety Code, §382.085(b), and Federal Operating 
Permit Number O1755, General Terms and Conditions, by failing to 
submit a permit compliance certification no later than 30 days after the 
end of the certification period; PENALTY: $3,562; ENFORCEMENT 
COORDINATOR: Rebecca Johnson, (361) 825-3424; REGIONAL 

OFFICE: 401 East Franklin Avenue, Suite 560, El Paso, Texas 
79901-1212, (915) 834-4949. 

(15) COMPANY: Karim S. Karedia dba QS 346; DOCKET NUM-
BER: 2017-0746-PST-E; IDENTIFIER: RN104212014; LOCATION: 
San Antonio, Bexar County; TYPE OF FACILITY: convenience 
store with retail sales of gasoline; RULES VIOLATED: 30 TAC 
§334.50(b)(1)(A) and TWC, §26.3475(c)(1), by failing to monitor 
the underground storage tanks for releases at a frequency of at least 
once every month; PENALTY: $8,250; ENFORCEMENT COORDI-
NATOR: Ken Moller, (512) 239-6111; REGIONAL OFFICE: 14250 
Judson Road, San Antonio, Texas 78233-4480, (210) 490-3096. 

(16) COMPANY: LRZ INVESTMENTS INCORPORATED dba LRZ 
Corner Store; DOCKET NUMBER: 2017-0752-PST-E; IDENTI-
FIER: RN100664309; LOCATION: Dallas, Dallas County; TYPE OF 
FACILITY: convenience store with retail sales of gasoline; RULES 
VIOLATED: 30 TAC §334.50(b)(1)(A) and (2) and TWC, §26.3475(a) 
and (c)(1), by failing to monitor the underground storage tanks (USTs) 
for releases at a frequency of at least once every month, and failing to 
provide release detection for the pressurized piping associated with the 
UST system; and 30 TAC §334.51(b)(2)(C) and TWC, §26.3475(c)(2), 
by failing to equip each tank with a valve or other device designed 
to automatically shut off the flow of regulated substances into the 
tank when the liquid level in the tank reaches no higher than 95% 
capacity; PENALTY: $4,317; ENFORCEMENT COORDINATOR: 
Carlos Molina, (512) 239-2557; REGIONAL OFFICE: 2309 Gravel 
Drive, Fort Worth, Texas 76118-6951, (817) 588-5800. 

(17) COMPANY: Planter's Grain Cooperative of Odem, Texas; 
DOCKET NUMBER: 2017-0794-AIR-E; IDENTIFIER: 
RN102179660; LOCATION: Edroy, San Patricio County; TYPE OF 
FACILITY: grain elevator; RULES VIOLATED: 30 TAC §101.4 
and Texas Health and Safety Code, §382.085(a) and (b), by failing 
to prevent nuisance dust conditions from impacting off-property 
receptors; PENALTY: $2,500; ENFORCEMENT COORDINATOR: 
Jo Hunsberger, (512) 239-1274; REGIONAL OFFICE: 6300 Ocean 
Drive, Suite 1200, Corpus Christi, Texas 78412-5839, (361) 825-3100. 

(18) COMPANY: U.S. Silica Company; DOCKET NUMBER: 
2017-0934-AIR-E; IDENTIFIER: RN100215672; LOCATION: 
Kosse, Limestone County; TYPE OF FACILITY: sand production 
plant; RULES VIOLATED: 30 TAC §122.143(4) and §122.146(2), 
Texas Health and Safety Code, §382.085(b), and Federal Operating 
Permit Number O1044, General Terms and Conditions, by failing to 
submit a permit compliance certification no later than 30 days after the 
end of the certification period; PENALTY: $4,012; ENFORCEMENT 
COORDINATOR: Rebecca Johnson, (361) 825-3424; REGIONAL 
OFFICE: 6801 Sanger Avenue, Suite 2500, Waco, Texas 76710-7826, 
(254) 751-0335. 

(19) COMPANY: Vishva, Incorporated dba Pac N Go 906; DOCKET 
NUMBER: 2017-1046-PST-E; IDENTIFIER: RN101495034; LOCA-
TION: Martindale, Caldwell County; TYPE OF FACILITY: conve-
nience store with retail sales of gasoline; RULES VIOLATED: 30 TAC 
§334.50(b)(1)(A) and TWC, §26.3475(c)(1), by failing to monitor the 
underground storage tanks for releases at a frequency of at least once 
every month; and 30 TAC §334.51(b)(2)(C) and TWC, §26.3475(c)(2), 
by failing to equip each tank with a valve or other appropriate device 
designed to automatically shut off the flow of regulated substances into 
the tank when the liquid level in the tank reaches a preset level no 
higher than 95% capacity level for the tank; PENALTY: $3,751; EN-
FORCEMENT COORDINATOR: Epi Villarreal, (361) 825-3421; RE-
GIONAL OFFICE: 12100 Park 35 Circle, Building A, Austin, Texas 
78753, (512) 339-2929. 
TRD-201703603 
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Gitanijali Yadav 
Acting Director, Litigation Division 
Texas Commission on Environmental Quality 
Filed: September 12, 2017 

♦ ♦ ♦ 
Enforcement Orders 
An agreed order was adopted regarding Cecil G. Ford dba Alta Vista 
Mobile Home Park, Docket No. 2016-1673-PWS-E on September 12, 
2017 assessing $62 in administrative penalties. Information concern-
ing any aspect of this order may be obtained by contacting Eric Grady, 
Staff Attorney at (512) 239-3400, Texas Commission on Environmen-
tal Quality, P.O. Box 13087, Austin, Texas 78711-3087. 

An agreed order was adopted regarding City of Stockdale, Docket No. 
2016-1972-MWD-E on September 12, 2017 assessing $3,563 in ad-
ministrative penalties. Information concerning any aspect of this order 
may be obtained by contacting Elizabeth Carroll Harkrider, Staff Attor-
ney at (512) 239-3400, Texas Commission on Environmental Quality, 
P.O. Box 13087, Austin, Texas 78711-3087. 

An agreed order was adopted regarding St. PST Water Supply Corpora-
tion, Docket No. 2016-2114-PWS-E on September 12, 2017 assessing 
$840 in administrative penalties. Information concerning any aspect 
of this order may be obtained by contacting Eric Grady, Staff Attorney 
at (512) 239-3400, Texas Commission on Environmental Quality, P.O. 
Box 13087, Austin, Texas 78711-3087. 
TRD-201703627 
Bridget C. Bohac 
Chief Clerk 
Texas Commission on Environmental Quality 
Filed: September 13, 2017 

♦ ♦ ♦ 
Notice of Application and Opportunity to Request a Public 
Meeting for a New Municipal Solid Waste Facility Registration 
Application Number 40293 

Application. Terrabella Environmental Services Inc, P.O. Box 39, 
Lemming, Texas 78050, has applied to the Texas Commission 
on Environmental Quality (TCEQ) for proposed Registration No. 
40293, to construct and operate a municipal solid waste Type V 
Liquid Waste Transfer Station. The proposed facility, Terrabella 
Environmental Services will be located approximately 0.9 miles 
northeast of the intersection of Interstate Highway 37 and Farm 
to Market Road 1784, in Atascosa County. The Applicant is re-
questing authorization to transfer municipal solid waste which 
includes nonindustrial, nonhazardous class 2 liquids. The registration 
application is available for viewing and copying at the Pleasan-
ton Public Library located at 321 North Main Street, Pleasanton, 
Texas 78064 and may be viewed online at https://www.qnadiver-
sified.com/terrabella-type-v-application. The following web site 
provides an electronic map of the site or facility's general location 
is provided as a public courtesy and is not part of the applica-
tion or notice: http://www.tceq.texas.gov/assets/public/hb610/in-
dex.html?lat=29.079786&lng=-98.419729&zoom=13&type=r. For 
exact location, refer to application. 

Public Comment/Public Meeting. Written public comments or writ-
ten requests for a public meeting must be submitted to the Office of 
Chief Clerk at the address included in the information section below. 
If a public meeting is held, comments may be made orally at the meet-
ing or submitted in writing by the close of the public meeting. A public 
meeting will be held by the executive director if requested by a member 

of the legislature who represents the general area where the develop-
ment is to be located, or if there is a substantial public interest in the 
proposed development. The purpose of the public meeting is for the 
public to provide input for consideration by the commission, and for 
the applicant and the commission staff to provide information to the 
public. A public meeting is not a contested case hearing. The exec-
utive director will review and consider public comments and written 
requests for a public meeting submitted during the comment period. 
The comment period shall begin on the date this notice is published 
and end 60 calendar days after this notice is published. The comment 
period shall be extended to the close of any public meeting. The exec-
utive director is not required to file a response to comments. 

Executive Director Action. The executive director shall, after review 
of an application for registration, determine if the application will be 
approved or denied in whole or in part. If the executive director acts on 
an application, the chief clerk shall mail or otherwise transmit notice 
of the action and an explanation of the opportunity to file a motion to 
overturn the executive director's decision. The chief clerk shall mail 
this notice to the owner and operator, the public interest counsel, to 
adjacent landowners as shown on the required land ownership map and 
landowners list, and to other persons who timely filed public comment 
in response to public notice. Not all persons on the mailing list for this 
notice will receive the notice letter from the Office of the Chief Clerk. 

Information. Written public comments or requests to be placed on 
the permanent mailing list for this application should be submitted 
to the Office of the Chief Clerk mail code MC 105, TCEQ, P.O. 
Box 13087, Austin, Texas 78711-3087 or electronically submitted 
to http://www14.tceq.texas.gov/epic/eComment/. If you choose to 
communicate with the TCEQ electronically, please be aware that your 
e-mail address, like your physical mailing address, will become part of 
the agency's public record. For information about this application or 
the registration process, individual members of the general public may 
call the TCEQ Public Education Program at (800) 687-4040. Si desea 
información en español, puede llamar al (800) 687-4040. General 
information regarding the TCEQ can be found at our web site at 
www.tceq.texas.gov. Further information may also be obtained from 
Terrabella Environmental Services Inc at the address stated above or 
by calling Mr. Michael D. Carr, Owner at (210) 560-4496. 
TRD-201703621 
Bridget C. Bohac 
Chief Clerk 
Texas Commission on Environmental Quality 
Filed: September 13, 2017 

♦ ♦ ♦ 
Notice of Informational Meeting on Air Quality Standard 
Permit for Permanent Rock and Concrete Crushers by Asphalt 
Inc., LLC Proposed Air Quality Registration Number 147523 

APPLICATION. Asphalt Inc., LLC, 11675 Jollyville Road, Suite 150, 
Austin, Texas 78759-4108 has applied to the Texas Commission on 
Environmental Quality (TCEQ) for an Air Quality Standard Permit, 
Registration Number 147523, which would authorize construction of 
a permanent rock crusher. The facility is proposed to be located at the 
following driving directions: from the intersection of Old Nacogdoches 
Road and Coyote Run, go 0.5 mile north on Coyote Run, site will be 
to the west, Schertz, Comal County, Texas 78132. This link to an elec-
tronic map of the site or facility's general location is provided as a pub-
lic courtesy and not part of the application or notice. For exact location, 
refer to application. http://www.tceq.texas.gov/assets/public/hb610/in-
dex.html?lat=29.65417&lng=-98.24834&zoom=13&type=r. This ap-
plication was submitted to the TCEQ on July 7, 2017. The executive 
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director has determined the application was technically complete on 
July 12, 2017. 

The TCEQ will conduct an informational meeting to answer questions 
and discuss the application. The meeting will be held: 

Tuesday, September 19, 2017 at 7:00 PM 

New Braunfels Civic/Convention Center (Ball Room) 

375 South Castell Avenue 

New Braunfels, Texas 78130 

INFORMATION. For more information about this permit application 
or the permitting process, please call the Public Education Program toll 
free at 1-800-687-4040. General information can be found at our web 
site at www.tceq.texas.gov. Si desea información en español, puede 
llamar al (800) 687-4040. 

Persons with disabilities who need special accommodations at the 
meeting should call the Office of the Chief Clerk at (512) 239-3300 or 
(800) RELAY-TX (TDD) at least one week prior to the meeting. 

Issued: September 8, 2017 

TRD-201703632 
Bridget C. Bohac 
Chief Clerk 
Texas Commission on Environmental Quality 
Filed: September 13, 2017 

♦ ♦ ♦ 
Notice of Opportunity to Comment on Agreed Orders of 
Administrative Enforcement Actions 
The Texas Commission on Environmental Quality (TCEQ, agency, or 
commission) staff is providing an opportunity for written public com-
ment on the listed Agreed Orders (AOs) in accordance with Texas Wa-
ter Code (TWC), §7.075. TWC, §7.075 requires that before the com-
mission may approve the AOs, the commission shall allow the pub-
lic an opportunity to submit written comments on the proposed AOs. 
TWC, §7.075 requires that notice of the opportunity to comment must 
be published in the Texas Register no later than the 30th day before 
the date on which the public comment period closes, which in this case 
is October 23, 2017. TWC, §7.075 also requires that the commission 
promptly consider any written comments received and that the com-
mission may withdraw or withhold approval of an AO if a comment 
discloses facts or considerations that indicate that consent is inappropri-
ate, improper, inadequate, or inconsistent with the requirements of the 
statutes and rules within the commission's jurisdiction or the commis-
sion's orders and permits issued in accordance with the commission's 
regulatory authority. Additional notice of changes to a proposed AO is 
not required to be published if those changes are made in response to 
written comments. 

A copy of each proposed AO is available for public inspection at both 
the commission's central office, located at 12100 Park 35 Circle, Build-
ing A, 3rd Floor, Austin, Texas 78753, (512) 239-3400 and at the appli-
cable regional office listed as follows. Written comments about an AO 
should be sent to the attorney designated for the AO at the commission's 
central office at P.O. Box 13087, MC 175, Austin, Texas 78711-3087 
and must be received by 5:00 p.m. on October 23, 2017. Com-
ments may also be sent by facsimile machine to the attorney at (512) 
239-3434. The designated attorneys are available to discuss the AO 
and/or the comment procedure at the listed phone numbers; however, 
TWC, §7.075 provides that comments on an AO shall be submitted to 
the commission in writing. 

(1) COMPANY: Adolfo Alvarez Jr.; DOCKET NUMBER: 
2016-1434-MSW-E; TCEQ ID NUMBER: RN109272344; LOCA-
TION: 4221 Mile 6 Road North, McAllen, Hidalgo County; TYPE 
OF FACILITY: property; RULE VIOLATED: 30 TAC §330.15(a) 
and (c), by causing, suffering, allowing, or permitting the unau-
thorized disposal of municipal solid waste; PENALTY: $2,500; 
STAFF ATTORNEY: Audrey Liter, Litigation Division, MC 175, 
(512) 239-0684; REGIONAL OFFICE: Harlingen Regional Office, 
1804 West Jefferson Avenue, Harlingen, Texas 78550-5247, (956) 
425-6010. 

(2) COMPANY: City of Harker Heights; DOCKET NUMBER: 
2017-0424-MWD-E; TCEQ ID NUMBER: RN101920395; LOCA-
TION: 430 Pecan Drive, Harker Heights, Bell County; TYPE OF 
FACILITY: wastewater collection system and treatment facility; 
RULES VIOLATED: TWC, §26.121(a)(1), 30 TAC §305.125(1), 
and Texas Pollutant Discharge Elimination System Permit Number 
WQ0010155001, Permit Condition Number 2.g., by failing to prevent 
an unauthorized discharge of wastewater into or adjacent to water in 
the state; PENALTY: $9,375; Supplemental Environmental Project 
offset amount of $9,375 applied to Replacement of Waste Activated 
Sludge Pump; STAFF ATTORNEY: Elizabeth Carroll Harkrider, 
Litigation Division, MC 175, (512) 239-2008; REGIONAL OFFICE: 
Waco Regional Office, 6801 Sanger Avenue, Suite 2500, Waco, Texas 
76710-7826, (254) 751-0335. 

(3) COMPANY: Marie E. Brown dba Urbinas Drive Thru; DOCKET 
NUMBER: 2016-1255-PST-E; TCEQ ID NUMBER: RN101681294; 
LOCATION: 349 West 2nd Street, Mercedes, Hidalgo County; TYPE 
OF FACILITY: underground storage tank (UST) system and a conve-
nience store with retail sales of gasoline; RULES VIOLATED: TWC, 
§26.3475(c)(1) and 30 TAC §334.50(b)(1)(A) and §334.54(c)(2), by 
failing to monitor the USTs for releases at a frequency of at least once 
every month (not to exceed 35 days between each monitoring); 30 
TAC §334.7(d)(3) and §334.54(e)(2), by failing to notify the agency 
of any change or additional information regarding the UST system 
within 30 days of the occurrence of the change or addition; and 
TWC, §26.3475(c)(2) and 30 TAC §334.51(b), by failing to equip the 
UST system with overfill prevention equipment; PENALTY: $7,188; 
STAFF ATTORNEY: Clayton Smith, Litigation Division, MC 175, 
(512) 239-6224; REGIONAL OFFICE: Harlingen Regional Office, 
1804 West Jefferson Avenue, Harlingen, Texas 78550-5247, (956) 
425-6010. 

(4) COMPANY: NIROJ CORPORATION dba Cigarette Mart; 
DOCKET NUMBER: 2016-1451-PST-E; TCEQ ID NUMBER: 
RN102266087; LOCATION: 612 North Industrial Boulevard, Euless, 
Tarrant County; TYPE OF FACILITY: underground storage tank 
(UST) system and a convenience store with retail sales of gasoline; 
RULES VIOLATED: TWC, §26.3475(a) and 30 TAC §334.50(b)(2), 
by failing to provide release detection for the pressurized piping 
associated with the UST system; and 30 TAC §334.10(b)(1)(B), by 
failing to maintain UST records and make them immediately available 
for inspection upon request by agency personnel; PENALTY: $4,629; 
STAFF ATTORNEY: Ian Groetsch, Litigation Division, MC 175, 
(512) 239-2225; REGIONAL OFFICE: Dallas-Fort Worth Regional 
Office, 2309 Gravel Drive, Fort Worth, Texas 76118-6951, (817) 
588-5800. 
TRD-201703605 
Gitanijali Yadav 
Acting Director, Litigation Division 
Texas Commission on Environmental Quality 
Filed: September 12, 2017 

♦ ♦ ♦ 
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Notice of Opportunity to Comment on Default Orders of 
Administrative Enforcement Actions 
The Texas Commission on Environmental Quality (TCEQ or commis-
sion) staff is providing an opportunity for written public comment on 
the listed Default Orders (DOs). The commission staff proposes a DO 
when the staff has sent an executive director's preliminary report and 
petition (EDPRP) to an entity outlining the alleged violations; the pro-
posed penalty; the proposed technical requirements necessary to bring 
the entity back into compliance; and the entity fails to request a hear-
ing on the matter within 20 days of its receipt of the EDPRP or requests 
a hearing and fails to participate at the hearing. Similar to the proce-
dure followed with respect to Agreed Orders entered into by the execu-
tive director of the commission, in accordance with Texas Water Code 
(TWC), §7.075, this notice of the proposed order and the opportunity 
to comment is published in the Texas Register no later than the 30th day 
before the date on which the public comment period closes, which in 
this case is October 23, 2017. The commission will consider any writ-
ten comments received, and the commission may withdraw or withhold 
approval of a DO if a comment discloses facts or considerations that 
indicate that consent to the proposed DO is inappropriate, improper, 
inadequate, or inconsistent with the requirements of the statutes and 
rules within the commission's jurisdiction, or the commission's orders 
and permits issued in accordance with the commission's regulatory au-
thority. Additional notice of changes to a proposed DO is not required 
to be published if those changes are made in response to written com-
ments. 

A copy of each proposed DO is available for public inspection at both 
the commission's central office, located at 12100 Park 35 Circle, Build-
ing A, 3rd Floor, Austin, Texas 78753, (512) 239-3400 and at the ap-
plicable regional office listed as follows. Written comments about the 
DO should be sent to the attorney designated for the DO at the com-
mission's central office at P.O. Box 13087, MC 175, Austin, Texas 
78711-3087 and must be received by 5:00 p.m. on October 23, 2017. 
Comments may also be sent by facsimile machine to the attorney at 
(512) 239-3434. The commission's attorneys are available to discuss 
the DOs and/or the comment procedure at the listed phone numbers; 
however, TWC, §7.075 provides that comments on the DOs shall be 
submitted to the commission in writing. 

(1) COMPANY: ACCURATE COLLISION CENTER WEST, INC.; 
DOCKET NUMBER: 2016-1999-MLM-E; TCEQ ID NUMBER: 
RN101656635; LOCATION: 5347 North Mesa Street, El Paso, El 
Paso County; TYPE OF FACILITY: auto body shop; RULES VIO-
LATED: Texas Health and Safety Code (THSC), §382.0518(a) and 
§382.085(b), and 30 TAC §116.110(a), by failing to obtain autho-
rization prior to constructing and operating an auto body repair and 
refinishing facility; 30 TAC §324.1 and 40 Code of Federal Regula-
tions (CFR) §279.22(c)(1), by failing to mark or clearly label used oil 
storage containers with the words "used oil"; and THSC, §371.041, 
30 TAC §324.15, and 40 CFR §279.22(d)(3), by failing to clean 
up and properly manage the release of used oil to the environment; 
PENALTY: $1,837; STAFF ATTORNEY: Jess Robinson, Litigation 
Division, MC 175, (512) 239-0455; REGIONAL OFFICE: El Paso 
Regional Office, 401 East Franklin Avenue, Suite 560, El Paso, Texas 
79901-1212, (915) 834-4949. 

(2) COMPANY: Ann Kim Nguyen dba Journeys Cleaners; 
DOCKET NUMBER: 2017-0129-MLM-E; TCEQ ID NUMBER: 
RN103952693; LOCATION: 10602 Clay Road, Houston, Harris 
County; TYPE OF FACILITY: dry cleaning facility; RULES VIO-
LATED: Texas Health and Safety Code, §374.102(e) and 30 TAC 
§337.11(e), by failing to renew the facility's registration by completing 
and submitting the required registration form to the TCEQ for a dry 
cleaning facility; 30 TAC §337.20(e)(3)(A), by failing to install a dike 

or other secondary containment structure around each dry cleaning 
unit and around each storage area for dry cleaning solvents, dry 
cleaning waste, or dry cleaning wastewater; 30 TAC §337.21(c)(1), 
by failing to empty all dry cleaning machines within 30 days, after 
being temporarily removed from service for more than 180 days; 
30 TAC §337.20(e)(6), by failing to conduct weekly inspections of 
each secondary containment structure at the facility to ensure that it 
has not been damaged; 30 TAC §337.21(c)(2), by failing to conduct 
weekly inspections on any dry cleaning machine that is temporarily 
removed from service and is not empty; 40 Code of Federal Regula-
tions §261.5(g)(1) and §262.11 and 30 TAC §§335.62, 335.78(g)(1), 
335.504, and 337.20(c), by failing to conduct hazardous waste de-
terminations and waste classifications; and 30 TAC §§335.9(a)(1), 
335.513, and 337.20(c), by failing to maintain records of all hazardous 
waste activities regarding the quantities generated, stored, processed, 
and disposed of on-site or shipped off-site for storage, processing, or 
disposal; PENALTY: $14,899; STAFF ATTORNEY: Ryan Rutledge, 
Litigation Division, MC 175, (512) 239-0630; REGIONAL OFFICE: 
Houston Regional Office, 5425 Polk Street, Suite H, Houston, Texas 
77023-1452, (713) 767-3500. 

(3) COMPANY: Fazio Family Investments, Inc. dba Kid Korral; 
DOCKET NUMBER: 2017-0096-PWS-E; TCEQ ID NUMBER: 
RN106618432; LOCATION: 4173 Highway 16 South, Bandera, 
Bandera County; TYPE OF FACILITY: daycare with a public water 
system; RULES VIOLATED: 30 TAC §290.122(c)(2)(A) and (f), by 
failing to issue public notification and submit a copy of the public 
notification to the executive director (ED) regarding the failure to 
conduct routine coliform monitoring; 30 TAC §290.110(e)(4)(A) and 
(f)(3) and §290.122(c)(2)(A) and (f), and TCEQ AO Docket Number 
2014-0446-PWS-E, Ordering Provision Number 2.c.ii., by failing to 
submit a Disinfectant Level Quarterly Operating Report to the ED 
each quarter by the tenth day of the month, and failing to issue public 
notification and submit a copy of the public notification to the ED 
regarding the failure; 30 TAC §290.117(c)(2)(A), (h), and (i)(1), and 
TCEQ AO Docket Number 2014-0446-PWS-E, Ordering Provision 
Number 2.c.i., by failing to collect lead and copper tap samples at the 
required five sample sites, have the samples analyzed, and report the 
results to the ED; 30 TAC §290.122(c)(2)(A) and (f), by failing to 
issue public notification and submit a copy of the public notification 
to the ED regarding the failure to monitor for disinfection byproducts, 
the failure to collect lead and copper tap samples, and the failure to 
conduct triggered source monitoring; 30 TAC §§290.106(c)(6) and 
(e), 290.107(c)(2) and (e), and 290.115(f)(2) and (4), by failing to 
collect annual nitrate, volatile organic chemical contaminants, and 
stage 2 disinfection byproducts samples and provide the results to 
the ED; and 30 TAC §290.51(a)(6) and TWC, §5.702, by failing to 
pay Public Health Service fees and associated late fees; PENALTY: 
$4,266; STAFF ATTORNEY: Lena Roberts, Litigation Division, MC 
175, (512) 239-0019; REGIONAL OFFICE: San Antonio Regional 
Office, 14250 Judson Road, San Antonio, Texas 78233-4480, (210) 
490-3096. 

(4) COMPANY: Nortex RediMix, LLC; DOCKET NUMBER: 
2017-0302-AIR-E; TCEQ ID NUMBER: RN109538264; LOCA-
TION: 4523 Farm-to-Market Road 2931 near Aubrey, Denton County; 
TYPE OF FACILITY: rock crusher; RULES VIOLATED: Texas 
Health and Safety Code, §382.0518(a) and §382.085(b), and 30 TAC 
§116.110(a), by failing to obtain authorization prior to operating a 
source of air contaminants; PENALTY: $1,250; STAFF ATTORNEY: 
Clayton Smith, Litigation Division, MC 175, (512) 239-6224; RE-
GIONAL OFFICE: Dallas-Fort Worth Regional Office, 2309 Gravel 
Drive, Fort Worth, Texas 76118-6951, (817) 588-5800. 

(5) COMPANY: Silvia Arenales dba 4 Brothers Enterprises; DOCKET 
NUMBER: 2016-1026-MSW-E; TCEQ ID NUMBER: RN109113050; 
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LOCATION: 1103 East Main Street, Eagle Lake, Menard County; 
TYPE OF FACILITY: tractor trailer; RULE VIOLATED: 30 TAC 
§327.5(a), by failing to immediately abate and contain a discharge 
or spill; PENALTY: $3,812; STAFF ATTORNEY: Amanda Patel, 
Litigation Division, MC 175, (512) 239-3990; REGIONAL OFFICE: 
San Angelo Regional Office, 622 South Oakes, Suite K, San Angelo, 
Texas 76903-7035, (325) 655-9479. 

(6) COMPANY: Texas Rain Holding Company, Inc.; DOCKET NUM-
BER: 2016-2042-MWD-E; TCEQ ID NUMBER: RN103014973; LO-
CATION: 10636 Black Bass Road, approximately 1,000 feet south-
west of the intersection of Farm-to-Market Road 429 and Farm-to-Mar-
ket Road 751 on the northwest side of Farm-to-Market Road 429 be-
tween Farm-to-Market Road 429 and Lake Tawakoni, Quinlan, Hunt 
County; TYPE OF FACILITY: wastewater treatment plant; RULES 
VIOLATED: TWC, §26.121(a) and 30 TAC §305.42(a), by failing to 
obtain authorization to discharge wastewater into or adjacent to any 
water in the state; PENALTY: $24,850; STAFF ATTORNEY: Lena 
Roberts, Litigation Division, MC 175, (512) 239-0019; REGIONAL 
OFFICE: Dallas-Fort Worth Regional Office, 2309 Gravel Drive, Fort 
Worth, Texas 76118-6951, (817) 588-5800. 
TRD-201703604 
Gitanijali Yadav 
Acting Director, Litigation Division 
Texas Commission on Environmental Quality 
Filed: September 12, 2017 

Notice of Public Hearing 

on Assessment of Administrative Penalties and Requiring Certain Ac-
tions of Cydia Inc D/B/A Kerens Quik Stop 

SOAH Docket No. 582-17-5598 

TCEQ Docket No. 2016-1970-PST-E 

The Texas Commission on Environmental Quality (TCEQ or the Com-
mission) has referred this matter to the State Office of Administrative 
Hearings (SOAH). An Administrative Law Judge with the State Office 
of Administrative Hearings will conduct a public hearing at: 

10:00 a.m. - October 5, 2017 

William P. Clements Building 

300 West 15th Street, 4th Floor 

Austin, Texas 78701 

The purpose of the hearing will be to consider the Executive Director's 
Preliminary Report and Petition mailed April 24, 2017 concerning as-
sessing administrative penalties against and requiring certain actions of 
CYDIA INC d/b/a Kerens Quik Stop, for violations in Navarro County, 
Texas, of: Texas Water Code §26.3475(a) and (d) and 30 Texas Admin. 
Code §§334.49(c)(4)(C), 334.50(b)(2), and 334.605(a). 

The hearing will allow CYDIA INC d/b/a Kerens Quik Stop, the Exec-
utive Director, and the Commission's Public Interest Counsel to present 
evidence on whether a violation has occurred, whether an administra-
tive penalty should be assessed, and the amount of such penalty, if any. 
The first convened session of the hearing will be to establish jurisdic-
tion, afford CYDIA INC d/b/a Kerens Quik Stop, the Executive Direc-
tor of the Commission, and the Commission's Public Interest Counsel 
an opportunity to negotiate and to establish a discovery and procedural 
schedule for an evidentiary hearing. Unless agreed to by all parties in 
attendance at the preliminary hearing, an evidentiary hearing will not 
be held on the date of this preliminary hearing. Upon failure of CYDIA 
INC d/b/a Kerens Quik Stop to appear at the preliminary hearing or 

evidentiary hearing, the factual allegations in the notice will be deemed 
admitted as true, and the relief sought in the notice of hearing may be 
granted by default. The specific allegations included in the notice are 
those set forth in the Executive Director's Preliminary Report and Peti-
tion, attached hereto and incorporated herein for all purposes. CYDIA 
INC d/b/a Kerens Quik Stop, the Executive Director of the Commis-
sion, and the Commission's Public Interest Counsel are the only desig-
nated parties to this proceeding. 

Legal Authority: Texas Water Code §7.054, Texas Water Code chs. 7 
and 26, and 30 Texas Admin. Code chs. 70 and 334; Texas Water Code 
§7.058, and the Rules of Procedure of the Texas Commission on En-
vironmental Quality and the State Office of Administrative Hearings, 
including 30 Texas Admin. Code §70.108 and §70.109 and ch. 80, and 
1 Texas Admin. Code ch. 155. 

Further information regarding this hearing may be obtained by contact-
ing Audrey Liter, Staff Attorney, Texas Commission on Environmental 
Quality, Litigation Division, Mail Code 175, P.O. Box 13087, Austin, 
Texas 78711-3087, telephone (512) 239-3400. Information concern-
ing your participation in this hearing may be obtained by contacting 
Vic McWherter, Public Interest Counsel, Mail Code 103, at the same 
P.O. Box address given above, or by telephone at (512) 239-6363. 

Any document filed prior to the hearing must be filed with 
TCEQ's Office of the Chief Clerk and SOAH. Documents filed 
with the Office of the Chief Clerk may be filed electronically at 
http://www.tceq.texas.gov/goto/eFilings or sent to the following 
address: TCEQ Office of the Chief Clerk, Mail Code 105, P.O. Box 
13087, Austin, Texas 78711-3087. Documents filed with SOAH may 
be filed via fax at (512) 322-2061 or sent to the following address: 
SOAH, 300 West 15th Street, Suite 504, Austin, Texas 78701. When 
contacting the Commission or SOAH regarding this matter, reference 
the SOAH docket number given at the top of this notice. 

In accordance with 1 Texas Admin. Code §155.401(a), Notice of Hear-
ing, "Parties that are not represented by an attorney may obtain infor-
mation regarding contested case hearings on the public website of the 
State Office of Administrative Hearings at www.soah.texas.gov, or in 
printed format upon request to SOAH." 

Persons who need special accommodations at the hearing should call 
the SOAH Docketing Department at (512) 475-3445, at least one week 
before the hearing. 
TRD-201703635 
Bridget C. Bohac 
Chief Clerk 
Texas Commission on Environmental Quality 
Filed: September 13, 2017 

Notice of Public Hearing 

on Assessment of Administrative Penalties and Requiring Certain Ac-
tions of Gul Enterprises LLC dba Texaco Corner 

SOAH Docket No. 582-17-5894 

TCEQ Docket No. 2016-0591-PST-E 

The Texas Commission on Environmental Quality (TCEQ or the Com-
mission) has referred this matter to the State Office of Administrative 
Hearings (SOAH). An Administrative Law Judge with the State Office 
of Administrative Hearings will conduct a public hearing at: 

10:00 a.m. - October 12, 2017 

William P. Clements Building 
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300 West 15th Street, 4th Floor 

Austin, Texas 78701 

The purpose of the hearing will be to consider the Executive Director's 
Preliminary Report and Petition mailed April 25, 2017, concerning as-
sessing administrative penalties against and requiring certain actions of 
GUL ENTERPRISES LLC dba Texaco Corner, for violations in Smith 
County, Texas, of: Tex. Water Code §26.3475(c)(1) and 30 Tex. Ad-
min. Code §§334.50(b)(1)(A) and (d)(9)(v), 334.72, and 334.74. 

The hearing will allow GUL ENTERPRISES LLC dba Texaco Corner, 
the Executive Director, and the Commission's Public Interest Coun-
sel to present evidence on whether a violation has occurred, whether 
an administrative penalty should be assessed, and the amount of such 
penalty, if any. The first convened session of the hearing will be to es-
tablish jurisdiction, afford GUL ENTERPRISES LLC dba Texaco Cor-
ner, the Executive Director of the Commission, and the Commission's 
Public Interest Counsel an opportunity to negotiate and to establish a 
discovery and procedural schedule for an evidentiary hearing. Unless 
agreed to by all parties in attendance at the preliminary hearing, an evi-
dentiary hearing will not be held on the date of this preliminary hearing. 
Upon failure of GUL ENTERPRISES LLC dba Texaco Corner to 
appear at the preliminary hearing or evidentiary hearing, the factual al-
legations in the notice will be deemed admitted as true, and the relief 
sought in the notice of hearing may be granted by default. The specific 
allegations included in the notice are those set forth in the Executive 
Director's Preliminary Report and Petition, attached hereto and incor-
porated herein for all purposes. GUL ENTERPRISES LLC dba Texaco 
Corner, the Executive Director of the Commission, and the Commis-
sion's Public Interest Counsel are the only designated parties to this 
proceeding. 

Legal Authority: Tex. Water Code §7.054 and chs. 7 and 26 and 30 
Tex. Admin. Code chs. 70 and 334; Tex. Water Code §7.058, and 
the Rules of Procedure of the Texas Commission on Environmental 
Quality and the State Office of Administrative Hearings, including 30 
Tex. Admin. Code §§70.108 and 70.109 and ch. 80, and 1 Tex. Admin. 
Code ch. 155. 

Further information regarding this hearing may be obtained by con-
tacting Amanda Patel, Staff Attorney, Texas Commission on Environ-
mental Quality, Litigation Division, Mail Code 175, P.O. Box 13087, 
Austin, Texas 78711-3087, telephone (512) 239-3400. Information 
concerning your participation in this hearing may be obtained by con-
tacting Vic McWherter, Public Interest Counsel, Mail Code 103, at the 
same P.O. Box address given above, or by telephone at (512) 239-6363. 

Any document filed prior to the hearing must be filed with 
TCEQ's Office of the Chief Clerk and SOAH. Documents filed 
with the Office of the Chief Clerk may be filed electronically at 
http://www.tceq.texas.gov/goto/eFilings or sent to the following 
address: TCEQ Office of the Chief Clerk, Mail Code 105, P.O. Box 
13087, Austin, Texas 78711-3087. Documents filed with SOAH may 
be filed via fax at (512) 322-2061 or sent to the following address: 
SOAH, 300 West 15th Street, Suite 504, Austin, Texas 78701. When 
contacting the Commission or SOAH regarding this matter, reference 
the SOAH docket number given at the top of this notice. 

In accordance with 1 Tex. Admin. Code §155.401(a), Notice of Hear-
ing, "Parties that are not represented by an attorney may obtain infor-
mation regarding contested case hearings on the public website of the 
State Office of Administrative Hearings at www.soah.texas.gov, or in 
printed format upon request to SOAH." 

Persons who need special accommodations at the hearing should call 
the SOAH Docketing Department at (512) 475-3445, at least one week 
before the hearing. 

TRD-201703636 
Bridget C. Bohac 
Chief Clerk 
Texas Commission on Environmental Quality 
Filed: September 13, 2017 

♦ ♦ ♦ 
Notice of Public Hearing 

on Assessment of Administrative Penalties and Requiring Certain Ac-
tions of ICR Energy LLC DBA Bitters Road Express Grocery and Dry 
Cleaners 

SOAH Docket No. 582-17-5911 

TCEQ Docket No. 2016-2093-MLM-E 

The Texas Commission on Environmental Quality (TCEQ or the Com-
mission) has referred this matter to the State Office of Administrative 
Hearings (SOAH). An Administrative Law Judge with the State Office 
of Administrative Hearings will conduct a public hearing at: 

10:00 a.m. - October 12, 2017 

William P. Clements Building 

300 West 15th Street, 4th Floor 

Austin, Texas 78701 

The purpose of the hearing will be to consider the Executive Director's 
Preliminary Report and Petition mailed May 16, 2017 concerning 
assessing administrative penalties against and requiring certain ac-
tions of ICR Energy LLC dba Bitters Road Express Grocery and 
Dry Cleaners, for violations in Bexar County, Texas, of: Texas 
Health & Safety Code §374.102(a), Texas Water Code §§26.3467(a), 
26.3475(a), (c)(1), and (c)(2), 30 Texas Admin. Code §§37.815(a) 
and (b), 334.8(c)(4)(A)(vii), (c)(5)(A)(i), (c)(5)(B)(ii), and (c)(5)(C), 
334.42(i), 334.50(b)(1)(A) and (b)(2)(A)(i)(III), and 337.10(a)(1) and 
(a)(2). 

The hearing will allow ICR Energy LLC dba Bitters Road Express Gro-
cery and Dry Cleaners, the Executive Director, and the Commission's 
Public Interest Counsel to present evidence on whether a violation has 
occurred, whether an administrative penalty should be assessed, and 
the amount of such penalty, if any. The first convened session of the 
hearing will be to establish jurisdiction, afford ICR Energy LLC dba 
Bitters Road Express Grocery and Dry Cleaners, the Executive Direc-
tor of the Commission, and the Commission's Public Interest Counsel 
an opportunity to negotiate and to establish a discovery and procedural 
schedule for an evidentiary hearing. Unless agreed to by all parties in 
attendance at the preliminary hearing, an evidentiary hearing will not 
be held on the date of this preliminary hearing. Upon failure of ICR 
Energy LLC dba Bitters Road Express Grocery and Dry Cleaners 
to appear at the preliminary hearing or evidentiary hearing, the factual 
allegations in the notice will be deemed admitted as true, and the relief 
sought in the notice of hearing may be granted by default. The specific 
allegations included in the notice are those set forth in the Executive 
Director's Preliminary Report and Petition, attached hereto and incor-
porated herein for all purposes. ICR Energy LLC dba Bitters Road Ex-
press Grocery and Dry Cleaners, the Executive Director of the Com-
mission, and the Commission's Public Interest Counsel are the only 
designated parties to this proceeding. 

Legal Authority: Texas Water Code §7.054 and Texas Water Code chs. 
7 and 26 and Texas Health & Safety Code ch. 374 and 30 Texas Admin. 
Code chs. 70 and 37, 334, and 337; Texas Water Code §7.058, and 
the Rules of Procedure of the Texas Commission on Environmental 
Quality and the State Office of Administrative Hearings, including 30 
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Texas Admin. Code §70.108 and §70.109 and ch. 80, and 1 Texas 
Admin. Code ch. 155. 

Further information regarding this hearing may be obtained by con-
tacting Amanda Patel, Staff Attorney, Texas Commission on Environ-
mental Quality, Litigation Division, Mail Code 175, P.O. Box 13087, 
Austin, Texas 78711-3087, telephone (512) 239-3400. Information 
concerning your participation in this hearing may be obtained by con-
tacting Vic McWherter, Public Interest Counsel, Mail Code 103, at the 
same P. O. Box address given above, or by telephone at (512) 239-6363. 

Any document filed prior to the hearing must be filed with 
TCEQ's Office of the Chief Clerk and SOAH. Documents filed 
with the Office of the Chief Clerk may be filed electronically at 
http://www.tceq.texas.gov/goto/eFilings or sent to the following 
address: TCEQ Office of the Chief Clerk, Mail Code 105, P.O. Box 
13087, Austin, Texas 78711-3087. Documents filed with SOAH may 
be filed via fax at (512) 322-2061 or sent to the following address: 
SOAH, 300 West 15th Street, Suite 504, Austin, Texas 78701. When 
contacting the Commission or SOAH regarding this matter, reference 
the SOAH docket number given at the top of this notice. 

In accordance with 1 Texas Admin. Code §155.401(a), Notice of Hear-
ing, "Parties that are not represented by an attorney may obtain infor-
mation regarding contested case hearings on the public website of the 
State Office of Administrative Hearings at www.soah.texas.gov, or in 
printed format upon request to SOAH." 

Persons who need special accommodations at the hearing should call 
the SOAH Docketing Department at (512) 475-3445, at least one week 
before the hearing. 
TRD-201703637 
Bridget C. Bohac 
Chief Clerk 
Texas Commission on Environmental Quality 
Filed: September 13, 2017 

♦ ♦ ♦ 
Notice of Public Hearings and Opportunity for Comment on 
the Edwards Aquifer Protection Program 

The Texas Commission on Environmental Quality (TCEQ or commis-
sion) will conduct public hearings to receive comments from the public 
on actions the commission should take to protect the Edwards Aquifer 
from pollution, as required under Texas Water Code, §26.046. 

Annual public hearings are held on the Edwards Aquifer Protection 
Program and the TCEQ rules, found at 30 Texas Administrative 
Code Chapter 213, which regulate development over the delineated 
contributing, recharge and transition zones of the Edwards Aquifer. 
These annual public hearings assist the commission in its shared 
responsibility with local governments such as cities and groundwater 
conservation districts to protect the water quality of the aquifer. 

The hearings will be held at the following times and locations: Monday, 
October 23, 2017, at 2:00 p.m. at the Tesoro Building, Alamo Area 
Council of Governments, Al J. Notzon III Board Room, 8700 Tesoro 
Drive, San Antonio, Texas; and Friday, October 27, 2017, at 10:00 a.m. 
at the TCEQ Park 35 Office Complex, 12100 Park 35 Circle, Building 
E, Room 201S, Austin, Texas. 

These hearings will be structured for the receipt of oral or written com-
ments by interested persons. Individuals may present oral statements 
when called upon. There will be no open discussion during the hear-
ings; however, agency staff members will be available to answer ques-
tions 30 minutes prior to and 30 minutes after the conclusion of the 
hearing. Registration will begin 30 minutes prior to the hearing. 

Persons with disabilities who have special communication or other ac-
commodation needs who are planning to attend the Austin hearing 
should contact the Office of Administrative Services Facilities Liai-
son at (512) 239-0080. Persons requesting accommodations for the 
San Antonio hearing should contact Ms. Macy Beauchamp at (512) 
239-0437. Requests should be made as far in advance as possible. 

Written comments should reference the Edwards Aquifer Protection 
Program and may be sent to Ms. Macy Beauchamp, Texas Commis-
sion on Environmental Quality, Program Support Section, MC 174, 
P.O. Box 13087, Austin, Texas 78711-3087, faxed to (512) 239-2249, 
or e-mailed to macy.beauchamp@tceq.texas.gov. Comments must be 
received by 5:00 p.m., October 27, 2017. For further information or 
questions concerning these hearings, please contact Ms. Beauchamp 
at (512) 239-0437, or visit https://www.tceq.texas.gov/field/eapp/his-
tory.html. 
TRD-201703610 
Robert Martinez 
Director, Environmental Law Division 
Texas Commission on Environmental Quality 
Filed: September 12, 2017 

♦ ♦ ♦ 
Notice of Public Meeting Air Quality Standard Permit for 
Concrete Batch Plants Proposed Registration Number 146758 

Application. Bell Concrete, Inc., has applied to the Texas Com-
mission on Environmental Quality (TCEQ) for an Air Quality 
Standard Permit, Registration No. 146758, which would autho-
rize construction of a permanent concrete batch plant located at 
3101 Interstate Highway 30 Frontage Road, Greenville, Hunt 
County, Texas 75402. This link to an electronic map of the site 
or facility's general location is provided as a public courtesy and 
not part of the application or notice. For exact location, refer 
to application. http://www.tceq.texas.gov/assets/public/hb610/in-
dex.html?lat=33.13174&lng=-96.05333&zoom=13&type=r. The 
proposed facility will emit the following air contaminants: particulate 
matter including (but not limited to) aggregate, cement, road dust, 
and particulate matter with diameters of 10 microns or less and 2.5 
microns or less. 

The executive director has completed the administrative and technical 
reviews of the application and determined that the application meets 
all of the requirements of a standard permit authorized by 30 TAC 
§116.611, which would establish the conditions under which the plant 
must operate. The executive director has made a preliminary decision 
to issue the registration because it meets all applicable rules. 

Public Comment/Public Meeting. You may submit public com-
ments to the Office of the Chief Clerk at the address below. The 
TCEQ will consider all public comments in developing a final deci-
sion on the application. A public meeting will be held and will consist 
of two parts, an Informal Discussion Period and a Formal Comment 
Period. A public meeting is not a contested case hearing under the 
Administrative Procedure Act. During the Informal Discussion Pe-
riod, the public will be encouraged to ask questions of the applicant 
and TCEQ staff concerning the permit application. The comments and 
questions submitted orally during the Informal Discussion Period will 
not be considered before a decision is reached on the permit applica-
tion and no formal response will be made. Responses will be provided 
orally during the Informal Discussion Period. During the Formal Com-
ment Period on the permit application, members of the public may state 
their formal comments orally into the official record. At the conclusion 
of the comment period, all formal comments will be considered before 
a decision is reached on the permit application. A written response to 
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all formal comments will be prepared by the Executive Director and 
will be sent to each person who submits a formal comment or who re-
quested to be on the mailing list for this permit application and provides 
a mailing address. Only relevant and material issues raised during the 
Formal Comment Period can be considered if a contested case hearing 
is granted on this permit application. 

The Public Meeting is to be held: 

Monday, September 25, 2017 at 7:00 PM 

Farmers Electric Cooperative, Inc. (Meeting Room) 

2000 East I-30 

Greenville, Texas 75402 

INFORMATION. Citizens are encouraged to submit written com-
ments anytime during the public meeting or by mail before the close of 
the public comment period to the Office of the Chief Clerk, TCEQ, Mail 
Code MC-105, P.O. Box 13087, Austin, Texas 78711-3087 or elec-
tronically at http://www.tceq.texas.gov/about/comments.html. If you 
need more information about the permit application or the permitting 
process, please call the TCEQ Public Education Program, toll free, at 
(800) 687-4040. General information can be found at our Web site at 
www.tceq.texas.gov. Si desea información en español, puede llamar 
al (800) 687-4040. 

The application, executive director's preliminary decision, and stan-
dard permit is available for viewing and copying at the TCEQ central 
office, the TCEQ Dallas/Fort Worth regional office, and the Greenville 
Library, #1 Lou Finney Lane, Greenville, Hunt County, Texas. The 
facility's compliance file, if any exists, is available for public review 
at the TCEQ Dallas/Fort Worth Regional Office, 2309 Gravel Drive, 
Fort Worth, Texas. Visit www.tceq.texas.gov/goto/cbp to review the 
standard permit. Further information may also be obtained from Bell 
Concrete, Inc., P.O. Box 479, Sulphur Springs, Texas 75483-0479 or 
by calling Mr. Venkata Godasi, Graduate Engineer, AARC Environ-
mental Inc. at (713) 974-2272. 

Persons with disabilities who need special accommodations at the 
meeting should call the Office of the Chief Clerk at (512) 239-3300 or 
(800) RELAY-TX (TDD) at least one week prior to the meeting. 

Notice Issuance Date: September 8, 2017 

TRD-201703633 
Bridget C. Bohac 
Chief Clerk 
Texas Commission on Environmental Quality 
Filed: September 13, 2017 

♦ ♦ ♦ 
Notice of Public Meeting for a Municipal Solid Waste Permit 
Major Amendment Proposed Permit Number 1599b 

APPLICATION. Greenhouse Road Landfill, LP, P.O. Box 218363, 
Houston, Harris County, Texas 77218-8363, owner and operator of 
a Type IV Municipal Solid Waste Landfill, has applied to the Texas 
Commission on Environmental Quality (TCEQ) for a major permit 
amendment. The major amendment requests authorization for a lateral 
and vertical expansion of the existing site. The Greenhouse Road 
Landfill is located at 3510 Greenhouse Road, Houston, Harris County, 
Texas 77084-5516. The following link to an electronic map of the site 
or facility's general location is provided as a public courtesy and is 
not part of the application or notice: https://www.tceq.texas.gov/as-
sets/public/hb610/index.html?lat=29.823333&lng=-
95.6975&zoom=13&type=rhttps://www.tceq.texas.gov/as-

sets/public/hb610/index.html?lat=29.823333&lng=-
95.6975&zoom=13&type=r. For exact location, refer to application. 

ADDITIONAL NOTICE. TCEQ's Executive Director has deter-
mined the application is administratively complete and will conduct 
a technical review of the application. After technical review of the 
application is complete, the Executive Director may prepare a draft 
permit and will issue a preliminary decision on the application. Notice 
of the Application and Preliminary Decision will be published and 
mailed to those who are on the county-wide mailing list and to 
those who are on the mailing list for this application. That notice 
will contain the deadline for submitting public comments. 

PUBLIC COMMENT/PUBLIC MEETING. A public meeting will 
be held and will consist of two parts, an Informal Discussion Period and 
a Formal Comment Period. A public meeting is not a contested case 
hearing under the Administrative Procedure Act. During the Informal 
Discussion Period, the public will be encouraged to ask questions of 
the applicant and TCEQ staff concerning the permit application. The 
comments and questions submitted orally during the Informal Discus-
sion Period will not be considered before a decision is reached on the 
permit application and no formal response will be made. Response 
will be provided orally during the Informal Discussion Period. Dur-
ing the Formal Discussion Period on the permit application, members 
of the public may state their formal comments orally into the official 
record. A written response to all formal comments will be prepared by 
the Executive Director. All formal comments will be considered before 
a decision is reached on the permit application. A copy of the written 
response will be sent to each person who submits a formal comment or 
who requested to be on the mailing list for this permit application and 
provides a mailing address. Only relevant and material issues raised 
during the Formal Comment Period can be considered if a contested 
case hearing is granted on this permit application. 

The Public Meeting is to be held: 

Tuesday, October 10, 2017 at 7:00 PM 

Wyndham Houston West Energy Corridor (Berkshire Ballroom) 

14703 Park Row Drive 

Houston, Texas 77079 

INFORMATION. Citizens are encouraged to submit written com-
ments anytime during the meeting or by mail before the close of 
the public comment period to the Office of the Chief Clerk, TCEQ, 
Mail Code MC-105, P.O. Box 13087, Austin, Texas 78711-3087 or 
electronically at www.tceq.texas.gov/about/comments.html. If you 
need more information about the permit application or the permitting 
process, please call the TCEQ Public Education Program, toll free, at 
(800) 687-4040. General information can be found at our Web site at 
www.tceq.texas.gov. Si desea información en español, puede llamar 
al (800) 687-4040. 

The permit application is available for viewing and copying at the 
Harris County Public Library, Katherine Tyra Branch Library at Bear 
Creek, 16719 Clay Road, Houston, Harris County, Texas 77084, 
and may be viewed online at http://www.biggsandmathews.com/per-
mits.php. Further information may also be obtained from Greenhouse 
Road Landfill, LP at the address stated above or by calling Mr. Greg 
Weiss, Operations Manager at (281) 492-2558 extension 21. 

Persons with disabilities who need special accommodations at the 
meeting should call the Office of the Chief Clerk at (512) 239-3300 or 
(800) RELAY-TX (TDD) at least one week prior to the meeting. 

Issuance Date: September 11, 2017 

TRD-201703634 

42 TexReg 5162 September 22, 2017 Texas Register 

http://www.biggsandmathews.com/per
http:www.tceq.texas.gov
www.tceq.texas.gov/about/comments.html
https://www.tceq.texas.gov/as
www.tceq.texas.gov/goto/cbp
http:www.tceq.texas.gov
http://www.tceq.texas.gov/about/comments.html


Bridget C. Bohac 
Chief Clerk 
Texas Commission on Environmental Quality 
Filed: September 13, 2017 

♦ ♦ ♦ 
Notice of Water Quality Application 

The following notice was issued on September 07, 2017. 

The following does not require publication in a newspaper. Written 
comments or requests for a public meeting may be submitted to the 
Office of the Chief Clerk, Mail Code 105, P.O. Box 13087, Austin, 
Texas 78711-3087 WITHIN (30) DAYS OF THE ISSUED DATE OF 
THE NOTICE. 

INFORMATION SECTION 

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY 
(TCEQ) has initiated a minor amendment of the Texas Pollutant 
Discharge Elimination System permit issued to San Jacinto River 
Authority to include the Interim I phase to authorize ultraviolet disin-
fection until the design and construction of the chlorine disinfection 
system is complete. The existing permit authorizes the discharge of 
treated domestic wastewater at an annual average flow not to exceed 
7,800,000 gallons per day. The facility is located at 5402 Research 
Forest Drive, The Woodlands, approximately 2,000 feet northwest of 
the confluence of Bear Branch and Panther Branch, approximately 
3.5 miles south of the intersection of Farm-to-Market Road 1488 and 
Interstate Highway 45, in Montgomery County, Texas 77381. 

If you need more information about these permit applications or the 
permitting process, please call the TCEQ Public Education Program, 
Toll Free, at (800) 687-4040. General information about the TCEQ 
can be found at our web site at www.TCEQ.texas.gov. Si desea infor-
mación en español, puede llamar al (800) 687-4040. 
TRD-201703622 
Bridget C. Bohac 
Chief Clerk 
Texas Commission on Environmental Quality 
Filed: September 13, 2017 

♦ ♦ ♦ 
Texas Ethics Commission 
List of Late Filers 
Below is a list from the Texas Ethics Commission naming the filers 
who failed to pay the penalty fine for failure to file the report, or filing 
a late report, in reference to the specified filing deadline. If you have 
any questions, you may contact Michelle Gonzales at (512) 463-5800. 

Deadline: Monthly Report due June 5, 2017 for Committees 

Rick Cloutier, Ardurra Group PAC, 2032 Buffalo Terrace, Houston, 
Texas 75019 

Keith A. Houser, Citizens For Property Rights, 1219 Whispering Ln., 
Southlake, Texas 76092-4614 

Bonita C. Ocampo, Tarrant County Tejano Democrats, 3803 S. Jones 
St., Fort Worth, Texas 76110-5512 

Deadline: Semiannual Report due July 17, 2017 for Committees 

Lindsay Jack Branton, Balch Springs Fire Fighters PAC, P.O. Box 
800034, Balch Springs, Texas 75180 

David Davis, Black Police Association of Greater Dallas PAC Com-
mittee, 211 Centre St., Dallas, Texas 75208 

Susan R. Fowler, Texas Motion Picture Alliance PAC, 4809 Comal St., 
Pearland, Texas 77581 

Jein Gadson, KEY PAC, 2429 Bissonnet, Ste. 106, Houston, Texas 
77005 

Jose A. Garcia, South Texas Organization of Police PAC, 2716 Zurich 
Ave., McAllen, Texas 78504 

Eric Garza, Texas Leadership Council, 2374 La Feria, Brownsville, 
Texas 78520 

Michael Gibson, Three Amigos, 911 Millpond Dr., Sugar Land, Texas 
77398 

Linda M. Jackson, Alamo City Democrats PAC, 9406 Charter Point, 
San Antonio, Texas 78250-2843 

Christine A. Jager, Citizens For Judicial Reform, 330 Rayford Rd. 
#164, Spring, Texas 77386 

Robert E. Johnson, Gulf Greyhound Partners And Employees PAC, 
1122 Colorado #208, Austin, Texas 78701 

Terry G. Jones, Dallas County Young Democrats PAC, 3133 West Wal-
nut Hill Ln., Apt. 1116, Irving, Texas 75038 

Curtis A. Kleoppel, Southwestern Association PAC, 638 W. 39th St., 
Kansas City, Missouri 64111 

Jacob P. Limon, Revolution Texas, 2026 Ford St., Austin, Texas 78704-
2838 

Houston Ray McClenny, Inclusive Austin, 310 Woodbine, Austin, 
Texas 78745 

Darwin McKee, Central Texas PAC Centre Development, P.O. Box 
14105, Austin Texas 78761-4105 

Joseph E. Phalen, Republicans For Clean Campaigns, P.O. Box 2801, 
League City, Texas 77574 

Wyatt Truscheit, Friends Of Charters, 505 Angelita, Ste. 9, Weslaco 
Texas 78599 

Selena Xie, CAAAD Asian American Progress PAC, 206 Franklin 
Blvd., Austin, Texas 78751 

TRD-201703551 
Seana Willing 
Executive Director 
Texas Ethics Commission 
Filed: September 7, 2017 

♦ ♦ ♦ 
Texas Health and Human Services Commission 
Public Notice - Texas State Plan for Medical Assistance 
Amendments 
The Texas Health and Human Services Commission (HHSC) an-
nounces its intent to submit an amendment to the Texas State Plan for 
Medical Assistance under Title XIX of the Social Security Act. The 
amendment is proposed to be effective October 1, 2017. 

The proposed amendment will revise the definition of a rural hospital 
for Medicaid reimbursement purposes. The current definition of a rural 
hospital is a hospital in a county with 60,000 or fewer persons based 
on the 2010 decennial census, a hospital designated by Medicare as a 
Critical Access Hospital (CAH), a Sole Community Hospital (SCH), 
or a Rural Referral Center (RRC). The proposed amendment changes 
this to define a rural hospital as (1) a hospital located in a county with 
60,000 or fewer persons according to the 2010 U.S. Census; or (2) a 
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hospital designated by Medicare as a Critical Access Hospital (CAH), 
Sole Community Hospital (SCH), or a Rural Referral Center (RRC) 
that is not located in a Metropolitan Statistical Area (MSA), as defined 
by the U.S. Office of Management and Budget; or (3) a hospital that (a) 
has 100 or fewer beds, (b) is designated by Medicare as a CAH, SCH, 
or RRC, and (c) is located in an MSA. 

In addition, the proposed amendment updates the funding factor used 
for the Safety-Net Add-on for state fiscal years 2018 and 2019. 

The proposed amendment is estimated to result in an aggregate 
cost savings of $103,142,877 for federal fiscal year (FFY) 2018, 
consisting of $58,518,485 in federal funds and $44,624,392 in state 
general revenue. For FFY 2019, the estimated aggregate cost savings 
is $101,518,536, consisting of $57,411,589 in federal funds and 
$44,106,947 in state general revenue. 

Copy of Proposed Amendment. Interested parties may obtain a copy 
of the proposed amendment and/or additional information about the 
amendment by contacting Doneshia Ates, State Plan Advisor, by mail 
at the Health and Human Services Commission, P.O. Box 13247, Mail 
Code H-600, Austin, Texas 78711; by telephone at (512) 428-1963; by 
facsimile at (512) 730-7472; or by email at Medicaid_Chip_SPA_In-
quiries@hhsc.state.tx.us. Copies of the proposed amendment will be 
available for review at the local county offices of the Texas Health and 
Human Services Commission (which were formerly the local offices 
of the Department of Aging and Disability Services). 

Written Comments. Written comments and/or requests to review 
comments may be sent by U.S. mail, overnight mail, special delivery 
mail, hand delivery, fax, or email: 

U.S. Mail: 

Texas Health and Human Services Commission 

Attention: Rate Analysis, Mail Code H-400 

P.O. Box 149030 

Austin, Texas 78714-9030 

Overnight mail, special delivery mail, or hand delivery: 

Texas Health and Human Services Commission 

Attention: Rate Analysis, Mail Code H-400 Brown-Heatly Building 

4900 North Lamar Blvd. 

Austin, Texas 78751 

Phone number for package delivery: (512) 730-7401 

Fax: Attention: Rate Analysis at (512) 730-7475 

TRD-201703631 
Karen Ray 
Chief Counsel 
Texas Health and Human Services Commission 
Filed: September 13, 2017 

♦ ♦ ♦ 
Department of State Health Services 
Correction of Error 
The Executive Commissioner of the Health and Human Services Com-
mission, on behalf of the Department of State Health Services (DSHS), 
adopted on an emergency basis an amendment to 25 TAC §229.704 in 
the September 8, 2017, issue of the Texas Register (42 TexReg 4554). 
Due to a Texas Register editing error, the text of subsection (f) was 
published incorrectly. 

Subsection (f) should read as follows: 

(f) Eggs. A farmer or egg producer that sells eggs directly to the con-
sumer at a farm or farmers' market shall maintain the eggs at an am-
bient air temperature of 7 degrees Celsius (45 degrees Fahrenheit) as 
specified in §228.63 [§229.164(c)(1)(C)] of this title (relating to Spec-
ifications for Receiving [Food]). 
TRD-201703601 

♦ ♦ ♦ 
Texas Higher Education Coordinating Board 
Notice of Intent to Engage in Negotiated Rulemaking - Data 
Request Reevaluation 

(Texas Institutions of Higher Education) 

Texas Education Code (TEC) §51.406 directs the Texas Higher Educa-
tion Coordinating Board ("THECB" or "Board") to reevaluate its rules 
and policies to ensure the need for the data requests it imposes on insti-
tutions of higher education and to consult with the institutions to iden-
tify any unnecessary data request(s) that are appropriate for removal 
from Board Rules. The THECB intends to engage in negotiated rule-
making in accordance with the provisions of TEC §61.0331 which re-
quires the THECB to employ the negotiated rulemaking process when 
adopting a policy, procedure, or rule relating to the reevaluation of data 
requests. 

In identifying persons likely affected by the proposed rules and poli-
cies, the Convener of Negotiated Rulemaking sent a memo via email 
to all chancellors and presidents at Texas institutions of higher educa-
tion soliciting their interest and willingness to participate in the nego-
tiated rulemaking process, or to nominate a representative from their 
system/institution. 

From this effort, 29 individuals responded (out of approximately 191 
affected entities) and expressed an interest to participate or nominated 
someone from their system/institution to participate on the negotiated 
rulemaking committee for data request reevaluation. The positions 
held by the nominees include vice presidents, directors, and deans. 
This indicates a probable willingness and authority of the affected in-
terests to negotiate in good faith and a reasonable probability that a ne-
gotiated rulemaking process can result in a unanimous or, if the com-
mittee so chooses, a suitable general consensus on the proposed rule 
and policies. 

The following is a list of the stakeholders who are significantly affected 
by this rule and policy and will be represented on the negotiated rule-
making committee for data request reevaluation: 

1. Public Community Colleges; 

2. Public Health-Related Institutions; 

3. Public Universities; 

4. Public Technical Colleges; 

5. Public State Colleges; 

6. Independent Colleges and Universities; and 

7. Texas Higher Education Coordinating Board. 

The THECB proposes to appoint the following 24 individuals to the 
negotiating rulemaking committee for data request reevaluation to rep-
resent affected parties and the agency: 

Public Community Colleges 

Kimberly Sanders, Director, State Reporting, Alamo Colleges District 
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Thomas K. Martin, Associate Vice President, Institutional Research, 
Collin College District 

Michael K. Fleming, Executive Director, Institutional Research, Effec-
tiveness & Planning, Lee College 

Phil Rhodes, Vice President, Research, Effectiveness and Information 
Technology, McLennan Community College 

Elizabeth Chivers, Director, Institutional Research, Navarro College 

Wanda Simpson Munson, Dean, Student Records Management and 
College Registrar, San Jacinto College District 

Ryan Fitzgerald, Director, Institutional Research, South Plains College 

Serkan Celtek, Director, Research and Analytical Services, South 
Texas College 

Arjun Banjade, Director, State Reporting and Student Success, Tarrant 
County College District 

Tammy Denney, Registrar, Trinity Valley Community College 

Public Health-Related Institutions 

Tanisha Barren, Director, Institutional Reporting, University of North 
Texas Health Science Center (University of North Texas System) 

Deanne Hernandez, Director, Institutional Research and Accreditation, 
The University of Texas Health Science Center at Houston (The Uni-
versity of Texas System) 

Public Universities 

Mark McClendon, Director, Institutional Research, Midwestern State 
University 

Joseph P. Pettibon, II, Vice President, Enrollment and Academic Ser-
vices, Texas A&M University (Texas A&M University System) 

Mark S. Hamner, Vice Provost, Institutional Research and Improve-
ment, Texas Woman's University 

Tami Rice, Associate Director, Institutional Research, Texas State Uni-
versity (Texas State University System) 

Katherine Austin-Beltz, Assistant Vice President, Information Tech-
nology, Texas Tech University (Texas Tech University System) 

Faiza Khoja, Associate Vice President, Academic Affairs, University 
of Houston Downtown (University of Houston System) 

Jason Simon, Associate Vice President, Data, Analytics, and Institu-
tional Research, University of North Texas (University of North Texas 
System) 

Mary Knight, Associate Vice President, Finance, The University of 
Texas at Austin (The University of Texas System) 

Susan Brown, Assistant Vice President, Strategic Analysis and Insti-
tutional Reporting, The University of Texas Rio Grande Valley (The 
University of Texas System) 

Independent Colleges and Universities 

Cecelia Jones, Director, Financial Aid, Jarvis Christian College 

Kara Larkan-Skinner, Assistant Vice President, Institutional Effective-
ness and Accreditation, Our Lady of the Lake University 

Texas Higher Education Coordinating Board 

Julie Eklund, Assistant Commissioner, Strategic Planning and Funding 

Meetings will be open to the public. If there are persons who are signif-
icantly affected by these proposed rules and policies and are not repre-
sented by the persons named above, those persons may apply to the 

agency for membership on the negotiated rulemaking committee or 
nominate another person to represent their interests. Application for 
membership must be made in writing and include the following infor-
mation: 

*Name and contact information of the person submitting the applica-
tion; 

*Description of how the persons are significantly affected by the rule 
and policy and how their interests are different than those represented 
by the persons named above; 

*Name and contact information of the person being nominated for 
membership; and 

*Description of the qualifications of the nominee to represent the per-
son's interests. 

The THECB requests comments on the Notice of Intent to engage 
in negotiated rulemaking and on the membership of the negotiated 
rulemaking committee for data request reevaluation. Comments and 
applications for membership on the committee must be submitted 
by October 2, 2017 to: Laurie A. Frederick, Convener, Negotiated 
Rulemaking, Texas Higher Education Coordinating Board, P.O. Box 
12788, Austin, TX 78711, Fax: (512) 427-6127, Email: laurie.freder-
ick@thecb.state.tx.us. 
TRD-201703629 
William Franz 
General Counsel 
Texas Higher Education Coordinating Board 
Filed: September 13, 2017 

♦ ♦ ♦ 
Texas Department of Housing and Community
Affairs 
Notice of Public Hearing - Multifamily Housing Revenue 
Bonds (Springs Apartments) 
Notice is hereby given of a public hearing to be held by the Texas 
Department of Housing and Community Affairs (the "Issuer") at the 
City of Balch Springs Public Library Learning Center, 12450 Elam 
Road, Balch Springs, Texas 75180 at 6:00 p.m. on September 28, 2017. 
The hearing is regarding an issue of tax-exempt multifamily residential 
rental development revenue bonds in an aggregate principal amount not 
to exceed $20,000,000 and taxable bonds, if necessary, in an amount 
to be determined, to be issued in one or more series (the "Bonds"), by 
the Issuer. The proceeds of the Bonds will be loaned to LDG Springs 
Apartments, LP, a Texas limited partnership, or a related person or af-
filiate thereof (the "Borrower"), to finance the costs of acquiring and 
constructing a multifamily housing development. The housing devel-
opment is described as follows: an approximately 221-unit multifam-
ily housing development to be located at 4702 Ambassador Way, Balch 
Springs, Dallas County, Texas 75180 (the "Development"). Upon the 
issuance of the Bonds, the Development will be owned by the Bor-
rower. 

All interested parties are invited to attend such public hearing to ex-
press their views with respect to the Development and the issuance 
of the Bonds. Questions or requests for additional information may 
be directed to Shannon Roth at the Texas Department of Housing and 
Community Affairs, P.O. Box 13941, Austin, Texas 78711-3941; (512) 
475-3929; and/or shannon.roth@tdhca.state.tx.us. 

Persons who intend to appear at the hearing and express their views are 
invited to contact Shannon Roth in writing in advance of the hearing. 
Any interested persons unable to attend the hearing may submit their 
views in writing to Shannon Roth prior to the date scheduled for the 
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hearing. Individuals who require a language interpreter for the public 
hearing should contact Elena Peinado at (512) 475-3814 at least five 
days prior to the hearing date so that appropriate arrangements can be 
made. Personas que hablan español y requieren un intérprete, favor 
de llamar a Elena Peinado al siguiente número (512) 475-3814 por lo 
menos cinco días antes de la junta para hacer los preparativos apropia-
dos. 

Individuals who require auxiliary aids in order to attend this hearing 
should contact Nicole Krueger, ADA Responsible Employee, at (512) 
475-3943 or Relay Texas at (800) 735-2989 at least five days before 
the hearing so that appropriate arrangements can be made. 

This notice is published and the hearing is to be held in satisfaction 
of the requirements of Section 147(f) of the Internal Revenue Code of 
1986, as amended. 
TRD-201703568 
Timothy K. Irvine 
Executive Director 
Texas Department of Housing and Community Affairs 
Filed: September 11, 2017 

♦ ♦ ♦ 
Texas Department of Insurance 
Company Licensing 

Application for ENVOY LIFE INSURANCE COMPANY, a domestic 
life, accident and/or health company, to change its name to INDEPEN-
DENT LIFE INSURANCE COMPANY. The home office is in Austin, 
Texas. 

Any objections must be filed with the Texas Department of Insurance, 
within twenty (20) calendar days from the date of the Texas Register 
publication, addressed to the attention of Jeff Hunt, 333 Guadalupe 
Street, MC 305-2C, Austin, Texas 78701. 
TRD-201703624 
Norma Garcia 
General Counsel 
Texas Department of Insurance 
Filed: September 13, 2017 

♦ ♦ ♦ 
Notice of Filing 

The Texas Automobile Insurance Plan Association (TAIPA) filed a pri-
vate passenger and commercial automobile insurance rate filing on 
September 8, 2017, under Insurance Code §2151.202. TDI has not 
scheduled a hearing because the rate filed does not exceed 105 percent 
of the current average rate for each coverage written through the asso-
ciation. See Insurance Code §2151.2041. 

You may review TAIPA's rate filing by visiting the link at the bottom of 
this notice, or you may review it in the Office of the Chief Clerk at the 
Texas Department of Insurance during regular business hours at 333 
Guadalupe St., Austin, Texas. For further information or to request a 
copy of the filing, please contact the Office of the Chief Clerk by phone 

at (512) 676-6585 or by email at ChiefClerk@tdi.texas.gov (refer to 
Petition No. A-0917-09). 

If you wish to submit written comments related to the filing, please do 
so before October 3, 2017. You must provide two copies of your com-
ments. Send one copy to the Texas Department of Insurance, Office of 
the Chief Clerk, Mail Code 113-2A, P.O. Box 149104, Austin, Texas 
78714-9104; or email it to ChiefClerk@tdi.texas.gov. Send the other 
copy to J'ne Byckovski, Chief Actuary, Texas Department of Insurance, 
Property and Casualty Actuarial Office, Mail Code 105-5F, P.O. Box 
149104, Austin, Texas 78714-9104; or you may email it to PCActuar-
ial@tdi.texas.gov. 
TRD-201703618 
Norma Garcia 
General Counsel 
Texas Department of Insurance 
Filed: September 12, 2017 

♦ ♦ ♦ 
Texas Lottery Commission 
Scratch Ticket Game Number 1879 "Money Time" 
1.0 Name and Style of Scratch Ticket Game. 

A. The name of Scratch Ticket Game No. 1879 is "MONEY TIME". 
The play style is "multiple games". 

1.1 Price of Scratch Ticket Game. 

A. Tickets for Scratch Ticket Game No. 1879 shall be $2.00 per Scratch 
Ticket. 

1.2 Definitions in Scratch Ticket Game No. 1879. 

A. Display Printing - That area of the Scratch Ticket outside of the area 
where the overprint and Play Symbols appear. 

B. Latex Overprint - The removable scratch-off covering over the Play 
Symbols on the front of the Scratch Ticket. 

C. Play Symbol - The printed data under the latex on the front of the 
Scratch Ticket that is used to determine eligibility for a prize. Each 
Play Symbol is printed in Symbol font in black ink in positive except 
for dual-image games. The possible black Play Symbols are: 01, 
02, 03, 04, 05, 06, 07, 08, 09, 10, 11, 12, 13, 14, 15, PINEAPPLE 
SYMBOL, GOLD BAR SYMBOL, BELL SYMBOL, KEY SYM-
BOL, DIAMOND SYMBOL, PIGGYBANK SYMBOL, MELON 
SYMBOL, GRAPE SYMBOL, CROWN SYMBOL, HORSESHOE 
SYMBOL, $2.00, $4.00, $5.00, $10.00, $20.00, $50.00, $100, $1,000 
and $30,000. 

D. Play Symbol Caption- The printed material appearing below each 
Play Symbol which explains the Play Symbol. One caption appears 
under each Play Symbol and is printed in caption font in black ink 
in positive. The Play Symbol Caption which corresponds with and 
verifies each Play Symbol is as follows: 
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E. Serial Number - A unique 13 (thirteen) digit number appearing under 
the latex scratch-off covering on the front of the Scratch Ticket. The 

Serial Number is for validation purposes and cannot be used to play the 
game. The format will be: 0000000000000. 
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F. Bar Code - A 24 (twenty-four) character interleaved two (2) of five 
(5) Bar Code which will include a four (4) digit game ID, the seven (7) 
digit Pack number, the three (3) digit Scratch Ticket number and the 
ten (10) digit Validation Number. The Bar Code appears on the back 
of the Scratch Ticket. 

G. Pack-Ticket Number - A 14 (fourteen) digit number consisting of 
the four (4) digit game number (1879), a seven (7) digit Pack number, 
and a three (3) digit Scratch Ticket number. Scratch Ticket numbers 
start with 001 and end with 125 within each Pack. The format will be: 
1879-0000001-001. 

H. Pack - A Pack of "MONEY TIME" Scratch Ticket Game contains 
125 Scratch Tickets, packed in plastic shrink-wrapping and fanfolded 
in pages of one (1). The Packs will alternate. One will show the front 
of Ticket 001 and back of 125 while the other fold will show the back 
of Ticket 001 and front of 125. 

I. Non-Winning Ticket - A Scratch Ticket which is not programmed to 
be a winning Scratch Ticket or a Scratch Ticket that does not meet all 
of the requirements of these Game Procedures, the State Lottery Act 
(Texas Government Code, Chapter 429), and applicable rules adopted 
by the Texas Lottery pursuant to the State Lottery Act and referenced 
in 16 TAC, Chapter 401. 

J. Scratch Ticket Game, Scratch Ticket or Ticket - A Texas Lottery 
"MONEY TIME" Scratch Ticket Game No. 1879. 

2.0 Determination of Prize Winners. The determination of prize win-
ners is subject to the general Scratch Ticket validation requirements set 
forth in Texas Lottery Rule 401.302, Instant Game Rules, these Game 
Procedures, and the requirements set out on the back of each Scratch 
Ticket. A prize winner in the "MONEY TIME" Scratch Ticket Game is 
determined once the latex on the Scratch Ticket is scratched off to ex-
pose 29 (twenty-nine) Play Symbols. GAME 1: If the player matches 
any of the YOUR NUMBERS Play Symbols to either of the WINNING 
NUMBERS Play Symbols, the player wins the prize for that number. 
GAME 2: If the player reveals 3 matching prize amounts, the player 
wins that amount. GAME 3: If the player reveals 2 matching Play 
Symbols in the same ROW, the player wins the PRIZE for that ROW. 
No portion of the Display Printing nor any extraneous matter whatso-
ever shall be usable or playable as a part of the Scratch Ticket. 

2.1 Scratch Ticket Validation Requirements. 

A. To be a valid Scratch Ticket, all of the following requirements must 
be met: 

1. Exactly 29 (twenty-nine) Play Symbols must appear under the Latex 
Overprint on the front portion of the Scratch Ticket; 

2. Each of the Play Symbols must have a Play Symbol Caption under-
neath, unless specified, and each Play Symbol must agree with its Play 
Symbol Caption; 

3. Each of the Play Symbols must be present in its entirety and be fully 
legible; 

4. Each of the Play Symbols must be printed in black ink except for 
dual image games; 

5. The Scratch Ticket shall be intact; 

6. The Serial Number, Retailer Validation Code and Pack-Scratch 
Ticket Number must be present in their entirety and be fully legible; 

7. The Serial Number must correspond, using the Texas Lottery's 
codes, to the Play Symbols on the Scratch Ticket; 

8. The Scratch Ticket must not have a hole punched through it, be 
mutilated, altered, unreadable, reconstituted or tampered with in any 
manner; 

9. The Scratch Ticket must not be counterfeit in whole or in part; 

10. The Scratch Ticket must have been issued by the Texas Lottery in 
an authorized manner; 

11. The Scratch Ticket must not have been stolen, nor appear on any 
list of omitted Scratch Tickets or non-activated Scratch Tickets on file 
at the Texas Lottery; 

12. The Play Symbols, Serial Number, Retailer Validation Code and 
Pack-Scratch Ticket Number must be right side up and not reversed in 
any manner; 

13. The Scratch Ticket must be complete and not miscut, and have 
exactly 29 (twenty-nine) Play Symbols under the Latex Overprint on 
the front portion of the Scratch Ticket, exactly one Serial Number, 
exactly one Retailer Validation Code, and exactly one Pack-Scratch 
Ticket Number on the Scratch Ticket; 

14. The Serial Number of an apparent winning Scratch Ticket shall cor-
respond with the Texas Lottery's Serial Numbers for winning Scratch 
Tickets, and a Scratch Ticket with that Serial Number shall not have 
been paid previously; 

15. The Scratch Ticket must not be blank or partially blank, misregis-
tered, defective or printed or produced in error; 

16. Each of the 29 (twenty-nine) Play Symbols must be exactly one of 
those described in Section 1.2.C of these Game Procedures; 

17. Each of the 29 (twenty-nine) Play Symbols on the Scratch Ticket 
must be printed in the Symbol font and must correspond precisely to the 
artwork on file at the Texas Lottery; the Scratch Ticket Serial Numbers 
must be printed in the Serial font and must correspond precisely to 
the artwork on file at the Texas Lottery; and the Pack-Scratch Ticket 
Number must be printed in the Pack-Scratch Ticket Number font and 
must correspond precisely to the artwork on file at the Texas Lottery; 

18. The Display Printing on the Scratch Ticket must be regular in every 
respect and correspond precisely to the artwork on file at the Texas 
Lottery; and 

19. The Scratch Ticket must have been received by the Texas Lottery 
by applicable deadlines. 

B. The Scratch Ticket must pass all additional validation tests provided 
for in these Game Procedures, the Texas Lottery's Rules governing the 
award of prizes of the amount to be validated, and any confidential 
validation and security tests of the Texas Lottery. 

C. Any Scratch Ticket not passing all of the validation requirements is 
void and ineligible for any prize and shall not be paid. However, the 
Executive Director may, solely at the Executive Director's discretion, 
refund the retail sales price of the Scratch Ticket. In the event a de-
fective Scratch Ticket is purchased, the only responsibility or liability 
of the Texas Lottery shall be to replace the defective Scratch Ticket 
with another unplayed Scratch Ticket in that Scratch Ticket Game (or 
a Scratch Ticket of equivalent sales price from any other current Texas 
Lottery Scratch Ticket Game) or refund the retail sales price of the 
Scratch Ticket, solely at the Executive Director's discretion. 

Programmed Game Parameters. 

A. GENERAL: Consecutive Non-Winning Tickets in a Pack will not 
have matching play data, spot for spot. 

B. GENERAL: The top Prize Symbol will appear on every Ticket, un-
less restricted by other parameters, play action or prize structure. 

C. GAME 1: No prize amount in a non-winning spot will correspond 
with the YOUR NUMBERS Play Symbol (i.e., 2 and $2). 
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D. GAME 1: No matching non-winning YOUR NUMBERS Play Sym-
bols on a Ticket. 

E. GAME 1: No matching WINNING NUMBERS Play Symbols on a 
Ticket. 

F. GAME 1: A non-winning Prize Symbol will never be the same as a 
winning Prize Symbol. 

G. GAME 1: A Ticket may have up to two (2) matching non-winning 
Prize Symbols, unless restricted by other parameters, play action or 
prize structure. 

H. GAME 2: No four (4) or more matching Prize Symbols on a Ticket. 

I. GAME 2: No two (2) or more pairs of matching Prize Symbols on a 
Ticket. 

J. GAME 3: There will be no matching rows in any order. 

K. GAME 3: A Ticket will have no matching non-winning Prize Sym-
bols. 

L. GAME 3: A non-winning Prize Symbol will never be the same as a 
winning Prize Symbol. 

2.3 Procedure for Claiming Prizes. 

A. To claim a "MONEY TIME" Scratch Ticket Game prize of $2.00, 
$4.00, $5.00, $10.00, $20.00, $50.00 or $100, a claimant shall sign the 
back of the Scratch Ticket in the space designated on the Scratch Ticket 
and present the winning Scratch Ticket to any Texas Lottery Retailer. 
The Texas Lottery Retailer shall verify the claim and, if valid, and upon 
presentation of proper identification, if appropriate, make payment of 
the amount due the claimant and physically void the Scratch Ticket; 
provided that the Texas Lottery Retailer may, but is not required, to pay 
a $50.00 or $100 Scratch Ticket Game. In the event the Texas Lottery 
Retailer cannot verify the claim, the Texas Lottery Retailer shall pro-
vide the claimant with a claim form and instruct the claimant on how 
to file a claim with the Texas Lottery. If the claim is validated by the 
Texas Lottery, a check shall be forwarded to the claimant in the amount 
due. In the event the claim is not validated, the claim shall be denied 
and the claimant shall be notified promptly. A claimant may also claim 
any of the above prizes under the procedure described in Section 2.3.B 
and Section 2.3.C of these Game Procedures. 

B. To claim a "MONEY TIME" Scratch Ticket Game prize of $1,000 or 
$30,000, the claimant must sign the winning Scratch Ticket and present 
it at one of the Texas Lottery's Claim Centers. If the claim is validated 
by the Texas Lottery, payment will be made to the bearer of the vali-
dated winning Scratch Ticket for that prize upon presentation of proper 
identification. When paying a prize of $600 or more, the Texas Lottery 
shall file the appropriate income reporting form with the Internal Rev-
enue Service (IRS) and shall withhold federal income tax at a rate set 
by the IRS if required. In the event that the claim is not validated by 
the Texas Lottery, the claim shall be denied and the claimant shall be 
notified promptly. 

C. As an alternative method of claiming a "MONEY TIME" Scratch 
Ticket Game prize, the claimant must sign the winning Scratch Ticket, 
thoroughly complete a claim form, and mail both to: Texas Lottery 
Commission, P.O. Box 12900, Austin, Texas 78761-2900. The Texas 
Lottery is not responsible for Scratch Tickets lost in the mail. In the 
event that the claim is not validated by the Texas Lottery, the claim 
shall be denied and the claimant shall be notified promptly. 

D. Prior to payment by the Texas Lottery of any prize, the Texas Lottery 
shall deduct: 

1. A sufficient amount from the winnings of a prize winner who has 
been finally determined to be: 

a. delinquent in the payment of a tax or other money to a state agency 
and that delinquency is reported to the Comptroller under Government 
Code §403.055; 

b. in default on a loan made under Chapter 52, Education Code; or 

c. in default on a loan guaranteed under Chapter 57, Education Code; 
and 

2. delinquent child support payments from the winnings of a prize 
winner in the amount of the delinquency as determined by a court or a 
Title IV-D agency under Chapter 231, Family Code. 

E. If a person is indebted or owes delinquent taxes to the State, other 
than those specified in the preceding paragraph, the winnings of a per-
son shall be withheld until the debt or taxes are paid. 

2.4 Allowance for Delay of Payment. The Texas Lottery may delay 
payment of the prize pending a final determination by the Executive 
Director, under any of the following circumstances: 

A. if a dispute occurs, or it appears likely that a dispute may occur, 
regarding the prize; 

B. if there is any question regarding the identity of the claimant; 

C. if there is any question regarding the validity of the Scratch Ticket 
presented for payment; or 

D. if the claim is subject to any deduction from the payment otherwise 
due, as described in Section 2.3.D of these Game Procedures. No lia-
bility for interest for any delay shall accrue to the benefit of the claimant 
pending payment of the claim. 

2.5 Payment of Prizes to Persons Under 18. If a person under the age 
of 18 years is entitled to a cash prize under $600 from the "MONEY 
TIME" Scratch Ticket Game, the Texas Lottery shall deliver to an adult 
member of the minor's family or the minor's guardian a check or war-
rant in the amount of the prize payable to the order of the minor. 

2.6 If a person under the age of 18 years is entitled to a cash prize of 
$600 or more from the "MONEY TIME" Scratch Ticket Game, the 
Texas Lottery shall deposit the amount of the prize in a custodial bank 
account, with an adult member of the minor's family or the minor's 
guardian serving as custodian for the minor. 

2.7 Scratch Ticket Claim Period. All Scratch Ticket prizes must be 
claimed within 180 days following the end of the Scratch Ticket Game 
or within the applicable time period for certain eligible military person-
nel as set forth in Texas Government Code §429.408. Any rights to a 
prize that is not claimed within that period, and in the manner specified 
in these Game Procedures and on the back of each Scratch Ticket, shall 
be forfeited. 

2.8 Disclaimer. The number of prizes in a game is approximate based 
on the number of Scratch Tickets ordered. The number of actual prizes 
available in a game may vary based on number of Scratch Tickets man-
ufactured, testing, distribution, sales and number of prizes claimed. A 
Scratch Ticket Game may continue to be sold even when all the top 
prizes have been claimed. 

3.0 Scratch Ticket Ownership. 

A. Until such time as a signature is placed upon the back portion of a 
Scratch Ticket in the space designated, a Scratch Ticket shall be owned 
by the physical possessor of said Scratch Ticket. When a signature is 
placed on the back of the Scratch Ticket in the space designated, the 
player whose signature appears in that area shall be the owner of the 
Scratch Ticket and shall be entitled to any prize attributable thereto. 
Notwithstanding any name or names submitted on a claim form, the 
Executive Director shall make payment to the player whose signature 
appears on the back of the Scratch Ticket in the space designated. If 
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more than one name appears on the back of the Scratch Ticket, the 
Executive Director will require that one of those players whose name 
appears thereon be designated by such players to receive payment. 

B. The Texas Lottery shall not be responsible for lost or stolen Scratch 
Tickets and shall not be required to pay on a lost or stolen Scratch 
Ticket. 

4.0 Number and Value of Scratch Ticket Prizes. There will be ap-
proximately 7,080,000 Scratch Tickets in the Scratch Ticket Game No. 
1879. The approximate number and value of prizes in the game are as 
follows:

A. The actual number of Scratch Tickets in the game may be increased 
or decreased at the sole discretion of the Texas Lottery Commission. 

5.0 End of the Scratch Ticket Game. The Executive Director may, at 
any time, announce a closing date (end date) for the Scratch Ticket 
Game No. 1879 without advance notice, at which point no further 
Scratch Tickets in that game may be sold. The determination of the 
closing date and reasons for closing will be made in accordance with the 
Scratch Ticket Game closing procedures and the Instant Game Rules. 
See 16 TAC §401.302(j). 

6.0 Governing Law. In purchasing a Scratch Ticket, the player agrees to 
comply with, and abide by, these Game Procedures for Scratch Ticket 
Game No. 1879, the State Lottery Act (Texas Government Code, Chap-
ter 429), applicable rules adopted by the Texas Lottery pursuant to the 
State Lottery Act and referenced in 16 TAC, Chapter 401, and all final 
decisions of the Executive Director. 
TRD-201703600 
Bob Biard 
General Counsel 
Texas Lottery Commission 
Filed: September 11, 2017 

♦ ♦ ♦ 
Scratch Ticket Game Number 2026 "Super Hit Super Ticket™" 
1.0 Name and Style of Scratch Ticket Game. 

A. The name of Scratch Ticket Game No. 2026 is "SUPER HIT SUPER 
TICKET™". The play style is "multiple games" 

1.1 Price of Scratch Ticket Game. 

A. The price for Scratch Ticket Game No. 2026 shall be $10.00 per 
Scratch Ticket. 

1.2 Definitions in Scratch Ticket Game No. 2026. 

A. Display Printing - That area of the Scratch Ticket outside of the area 
where the overprint and Play Symbols appear. 

B. Latex Overprint - The removable scratch-off covering over the Play 
Symbols on the front of the Scratch Ticket. 

C. Play Symbol - The printed data under the latex on the front of 
the Scratch Ticket that is used to determine eligibility for a prize. 
Each Play Symbol is printed in Symbol font in black ink in positive 
except for dual-image games. The possible black Play Symbols 
are: 01, 02, 03, 04, 05, 06, 07, 08, 09, 10, 11, 12, 13, 14, 15, 
16, 17, 18, 19, 20, 21, 22, 23, 24, 25, 26, 27, 28, 29, 2X SYM-
BOL, 3X SYMBOL, 5X SYMBOL, SPADE SYMBOL, CASHIER 
SYMBOL, HOUSE SYMBOL, CAR SYMBOL, COIN SYMBOL, 
GOLD BAR SYMBOL, APPLE SYMBOL, ATM CARD SYMBOL, 
CAMERA SYMBOL, REGISTER SYMBOL, SUN SYMBOL, 
YACHT SYMBOL, HORSESHOE SYMBOL, RABBIT FOOT 
SYMBOL, DIAMOND SYMBOL, CROWN SYMBOL, COINS 
SYMBOL, CLOVER SYMBOL, BELL SYMBOL, BAR SYMBOL, 
VAULT SYMBOL, STAR SYMBOL, SHOE SYMBOL, POT OF 
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GOLD SYMBOL, HEART SYMBOL, ORANGE SYMBOL, MOON 
SYMBOL, MELON SYMBOL, LIGHTNING SYMBOL, LEMON 
SYMBOL, KEY SYMBOL, BANK SYMBOL, GRAPES SYMBOL, 
CHERRY SYMBOL, NECKLACE SYMBOL, WALLET SYMBOL, 
WISHBONE SYMBOL, CHEST SYMBOL, RAINBOW SYMBOL, 
KITE SYMBOL, RING SYMBOL, ARMORED CAR SYMBOL, 
MONEY BAG SYMBOL, DOLLAR BILL SYMBOL, $5.00, $10.00, 
$20.00, $30.00, $50.00, $100, $200, $500, $1,000, $20,000 and 
$250,000. 

D.  Play  Symbol  Caption  - The  printed  material  appearing  below  each  
Play  Symbol  which  explains  the  Play  Symbol.  One  caption  appears  
under  each  Play  Symbol  and  is  printed  in  caption  font  in  black  ink  
in  positive.  The  Play  Symbol  Caption  which  corresponds  with  and  
verifies  each  Play  Symbol  is  as  follows: 
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E. Serial Number - A unique 13 (thirteen) digit number appearing under 
the latex scratch-off covering on the front of the Scratch Ticket. The 
Serial Number is for validation purposes and cannot be used to play the 
game. The format will be: 0000000000000. 

F. Bar Code - A 24 (twenty-four) character interleaved two (2) of five 
(5) Bar Code which will include a four (4) digit game ID, the seven (7) 
digit Pack number, the three (3) digit Scratch Ticket number and the 
ten (10) digit Validation Number. The Bar Code appears on the back 
of the Scratch Ticket. 

G. Pack-Scratch Ticket Number - A 14 (fourteen) digit number con-
sisting of the four (4) digit game number (2026), a seven (7) digit Pack 
number, and a three (3) digit Scratch Ticket number. Scratch Ticket 
numbers start with 001 and end with 050 within each Pack. The format 
will be: 2026-0000001-001. 

K. Pack - A Pack of the "SUPER HIT SUPER TICKET™" Scratch 
Ticket Game contains 050 Tickets, packed in plastic shrink-wrapping 
and fanfolded in pages of one (1). Ticket 001 will be shown on the 
front of the Pack; the back of Ticket 050 will be revealed on the back 
of the Pack. All Packs will be tightly shrink-wrapped. There will be 
no breaks between the Tickets in a Pack. Every other Pack will reverse 
i.e., reverse order will be: the back of Ticket 001 will be shown on the 
front of the Pack and the front of Ticket 050 will be shown on the back 
of the Pack. 

I. Non-Winning Scratch Ticket - A Scratch Ticket which is not pro-
grammed to be a winning Scratch Ticket or a Scratch Ticket that does 
not meet all of the requirements of these Game Procedures, the State 
Lottery Act (Texas Government Code, Chapter 466), and applicable 
rules adopted by the Texas Lottery pursuant to the State Lottery Act 
and referenced in 16 TAC, Chapter 401. 

J. Scratch Ticket Game, Scratch Ticket or Ticket - Texas Lottery "SU-
PER HIT SUPER TICKET™" Scratch Ticket Game No. 2026. 

2.0 Determination of Prize Winners. The determination of prize win-
ners is subject to the general Scratch Ticket validation requirements set 
forth in Texas Lottery Rule 401.302, Instant Game Rules, these Game 
Procedures, and the requirements set out on the back of each Scratch 
Ticket. A prize winner in the "SUPER HIT SUPER TICKET™" 
Scratch Ticket Game is determined once the latex on the Scratch 
Ticket is scratched off to expose 184 (one hundred eighty-four) Play 
Symbols. GAME 1 - HIT $50!: If a player matches any of the YOUR 
NUMBERS Play Symbols to either of the WINNING NUMBERS 
Play Symbols, the player wins the prize for that number. If a player 
reveals a "2X" Play Symbol, the player wins 2 TIMES the prize 

for that symbol! GAME 2 - HIT $100!: If a player matches any 
of the YOUR NUMBERS Play Symbols to any of the WINNING 
NUMBERS Play Symbols, the player wins the prize for that number. 
If a player reveals a "3X" Play Symbol, the player wins 3 TIMES the 
prize for that symbol! GAME 3 - HIT $500!: If a player reveals 3 
matching symbols in the same ROW, the player wins the prize for 
that ROW. If the player reveals 2 matching symbols plus a "5X" Play 
Symbol in the same ROW, the player wins 5 TIMES the prize for 
that ROW! GAME 4 - HIT $1,000!: If a player reveals 3 matching 
symbols in the same ROW, the player wins the prize for that ROW. If 
the player reveals 2 matching symbols plus a "MONEY BAG" Play 
Symbol in the same ROW, the player wins 5 TIMES the prize for that 
ROW! If the player reveals 3 "DOLLAR BILL" Play Symbols in the 
same ROW, the player wins 10 TIMES the prize for that ROW! No 
portion of the Display Printing nor any extraneous matter whatsoever 
shall be usable or playable as a part of the Scratch Ticket. 

2.1 Scratch Ticket Validation Requirements. 

A. To be a valid Scratch Ticket, all of the following requirements must 
be met: 

1. Exactly 184 (one hundred eighty-four) Play Symbols must appear 
under the Latex Overprint on the front portion of the Scratch Ticket; 

2. Each of the Play Symbols must have a Play Symbol Caption under-
neath, unless specified, and each Play Symbol must agree with its Play 
Symbol Caption; 

3. Each of the Play Symbols must be present in its entirety and be fully 
legible; 

4. Each of the Play Symbols must be printed in black ink except for 
dual image games; 

5. The Scratch Ticket shall be intact; 

6. The Serial Number, Retailer Validation Code and Pack-Scratch 
Ticket Number must be present in their entirety and be fully legible; 

7. The Serial Number must correspond, using the Texas Lottery's 
codes, to the Play Symbols on the Scratch Ticket; 

8. The Scratch Ticket must not have a hole punched through it, be 
mutilated, altered, unreadable, reconstituted or tampered with in any 
manner; 

9. The Scratch Ticket must not be counterfeit in whole or in part; 

10. The Scratch Ticket must have been issued by the Texas Lottery in 
an authorized manner; 
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11. The Scratch Ticket must not have been stolen, nor appear on any 
list of omitted Scratch Tickets or non-activated Scratch Tickets on file 
at the Texas Lottery; 

12. The Play Symbols, Serial Number, Retailer Validation Code and 
Pack-Scratch Ticket Number must be right side up and not reversed in 
any manner; 

13. The Scratch Ticket must be complete and not miscut, and have 
exactly 184 (one hundred eighty-four) Play Symbols under the Latex 
Overprint on the front portion of the Scratch Ticket, exactly one Serial 
Number, exactly one Retailer Validation Code, and exactly one Pack-
Scratch Ticket Number on the Scratch Ticket; 

14. The Serial Number of an apparent winning Scratch Ticket shall cor-
respond with the Texas Lottery's Serial Numbers for winning Scratch 
Tickets, and a Scratch Ticket with that Serial Number shall not have 
been paid previously; 

15. The Scratch Ticket must not be blank or partially blank, misregis-
tered, defective or printed or produced in error; 

16. Each of the 184 (one hundred eighty-four) Play Symbols must be 
exactly one of those described in Section 1.2.C of these Game Proce-
dures; 

17. Each of the 184 (one hundred eighty-four) Play Symbols on the 
Scratch Ticket must be printed in the Symbol font and must corre-
spond precisely to the artwork on file at the Texas Lottery; the Scratch 
Ticket Serial Numbers must be printed in the Serial font and must 
correspond precisely to the artwork on file at the Texas Lottery; and 
the Pack-Scratch Ticket Number must be printed in the Pack-Scratch 
Ticket Number font and must correspond precisely to the artwork on 
file at the Texas Lottery; 

18. The Display Printing on the Scratch Ticket must be regular in every 
respect and correspond precisely to the artwork on file at the Texas 
Lottery; and 

19. The Scratch Ticket must have been received by the Texas Lottery 
by applicable deadlines. 

B. The Scratch Ticket must pass all additional validation tests provided 
for in these Game Procedures, the Texas Lottery's Rules governing the 
award of prizes of the amount to be validated, and any confidential 
validation and security tests of the Texas Lottery. 

C. Any Scratch Ticket not passing all of the validation requirements is 
void and ineligible for any prize and shall not be paid. However, the 
Executive Director may, solely at the Executive Director's discretion, 
refund the retail sales price of the Scratch Ticket. In the event a de-
fective Scratch Ticket is purchased, the only responsibility or liability 
of the Texas Lottery shall be to replace the defective Scratch Ticket 
with another unplayed Scratch Ticket in that Scratch Ticket Game (or 
a Scratch Ticket of equivalent sales price from any other current Texas 
Lottery Scratch Ticket Game) or refund the retail sales price of the 
Scratch Ticket, solely at the Executive Director's discretion. 

2.2 Programmed Game Parameters. 

A. GENERAL: A Ticket can win up to fifty-seven (57) times in accor-
dance with the approved prize structure. 

B. GENERAL: Adjacent Non-Winning Tickets within a Pack will not 
have matching Play Symbol and Prize Symbol patterns. Two (2) Tick-
ets have matching Play Symbol and Prize Symbol patterns if they have 
the same Play Symbols and Prize Symbols in the same spots. 

C. GENERAL: The top Prize Symbol will appear on every Ticket, un-
less restricted by other parameters, play action or prize structure. 

D. GENERAL: The $5 Prize Symbol will only appear on winning Tick-
ets in which the $5 prize is part of a winning pattern. 

E. GAME 1 - HIT $50!: Non-winning YOUR NUMBERS Play Sym-
bols will all be different. 

F. GAME 1 - HIT $50!: Each Ticket will have two (2) different WIN-
NING NUMBERS Play Symbols. 

G. GAME 1 - HIT $50!: Non-winning Prize Symbols will never appear 
more than three (3) times. 

H. GAME 1 - HIT $50!: The "2X" (WIN2X) Play Symbol will never 
appear in the WINNING NUMBERS Play Symbol spots. 

I. GAME 1 - HIT $50!: The "2X" (WIN2X) Play Symbol will only 
appear as dictated by the prize structure. 

J. GAME 1 - HIT $50!: Non-winning Prize Symbol(s) will never be 
the same as the winning Prize Symbol(s). 

K. GAME 1 HIT $50!: No prize amount in a non-winning spot will 
correspond with the YOUR NUMBERS Play Symbol (i.e., 10 and $10). 

L. GAME 2 - HIT $100!: Non-winning YOUR NUMBERS Play Sym-
bols will all be different. 

M. GAME 2 - HIT $100!: Each Ticket will have four (4) different 
WINNING NUMBERS Play Symbols. 

N. GAME 2 - HIT $100!: Non-winning Prize Symbols will never ap-
pear more than three (3) times. 

O. GAME 2 - HIT $100!: The "3X" (WIN3X) Play Symbol will never 
appear in the WINNING NUMBERS Play Symbol spots. 

P. GAME 2 - HIT $100!: The "3X" (WIN3X) Play Symbol will only 
appear as dictated by the prize structure. 

Q. GAME 2 - HIT $100!: Non-winning Prize Symbol(s) will never be 
the same as the winning Prize Symbol(s). 

R. GAME 2 - HIT $100!: No prize amount in a non-winning spot will 
correspond with the YOUR NUMBERS Play Symbol (i.e., 10 and $10). 

S. GAME 3 - HIT $500!: There will be no matching non-winning 
ROWS on a Ticket. ROWS are considered matching if they have the 
same Play Symbols in the same spots. 

T. GAME 3 - HIT $500!: No three (3) or more matching non-winning 
Play Symbols will appear in adjacent positions diagonally or vertically. 

U. GAME 3 - HIT $500!: The "5X" (WIN5X) Play Symbol will only 
appear as dictated by the prize structure. 

V. GAME 3 - HIT $500!: No more than two (2) matching non-winning 
Play Symbols will appear in one (1) ROW. 

W. GAME 3 - HIT $500!: Non-winning Prize Symbols will never ap-
pear more than three (3) times. 

X. GAME 3 - HIT $500!: Non-winning Prize Symbols will never be 
the same as the winning Prize Symbol(s). 

Y. GAME 4 - HIT $1,000!: There will be no matching non-winning 
ROWS on a Ticket. ROWS are considered matching if they have the 
same Play Symbols in the same spots. 

Z. GAME 4 - HIT $1,000!: No three (3) or more matching non-winning 
Play Symbols will appear in adjacent positions diagonally or vertically. 

AA. GAME 4 - HIT $1,000!: The "MONEY BAG" (5TIMES) Play 
Symbol will only appear as dictated by the prize structure. 

BB. GAME 4 - HIT $1,000!: The "DOLLAR BILL" (10TIMES) Play 
Symbol will only appear as dictated by the prize structure. 
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CC. GAME 4 - HIT $1,000!: No more than two (2) matching non-
winning Play Symbols will appear in one (1) ROW. 

DD. GAME 4 - HIT $1,000!: Non-winning Prize Symbols will never 
appear more than three (3) times. 

EE. GAME 4 - HIT $1,000!: Non-winning Prize Symbols will never 
be the same as the winning Prize Symbol(s). 

2.3 Procedure for Claiming Prizes. 

A. To claim a "SUPER HIT SUPER TICKET™" Scratch Ticket Game 
prize of $10.00, $20.00, $30.00, $50.00, $100, $200 or $500, a claimant 
shall sign the back of the Scratch Ticket in the space designated on the 
Scratch Ticket and present the winning Scratch Ticket to any Texas 
Lottery Retailer. The Texas Lottery Retailer shall verify the claim and, 
if valid, and upon presentation of proper identification, if appropriate, 
make payment of the amount due the claimant and physically void the 
Scratch Ticket; provided that the Texas Lottery Retailer may, but is not 
required, to pay a $30.00, $50.00, $100, $200 or $500 Scratch Ticket 
Game. In the event the Texas Lottery Retailer cannot verify the claim, 
the Texas Lottery Retailer shall provide the claimant with a claim form 
and instruct the claimant on how to file a claim with the Texas Lottery. 
If the claim is validated by the Texas Lottery, a check shall be for-
warded to the claimant in the amount due. In the event the claim is not 
validated, the claim shall be denied and the claimant shall be notified 
promptly. A claimant may also claim any of the above prizes under the 
procedure described in Section 2.3.B and Section 2.3.C of these Game 
Procedures. 

B. To claim a "SUPER HIT SUPER TICKET™" Scratch Ticket Game 
prize of $1,000, $20,000 or $250,000, the claimant must sign the win-
ning Scratch Ticket and present it at one of the Texas Lottery's Claim 
Centers. If the claim is validated by the Texas Lottery, payment will 
be made to the bearer of the validated winning Scratch Ticket for that 
prize upon presentation of proper identification. When paying a prize 
of $600 or more, the Texas Lottery shall file the appropriate income 
reporting form with the Internal Revenue Service (IRS) and shall with-
hold federal income tax at a rate set by the IRS if required. In the event 
that the claim is not validated by the Texas Lottery, the claim shall be 
denied and the claimant shall be notified promptly. 

C. As an alternative method of claiming a "SUPER HIT SUPER 
TICKET™" Scratch Ticket Game prize, the claimant must sign the 
winning Scratch Ticket, thoroughly complete a claim form, and mail 
both to: Texas Lottery Commission, P.O. Box 16600, Austin, Texas 
78761-6600. The Texas Lottery is not responsible for Scratch Tickets 
lost in the mail. In the event that the claim is not validated by the 
Texas Lottery, the claim shall be denied and the claimant shall be 
notified promptly. 

D. Prior to payment by the Texas Lottery of any prize, the Texas Lottery 
shall deduct: 

1. A sufficient amount from the winnings of a prize winner who has 
been finally determined to be: 

a. delinquent in the payment of a tax or other money to a state agency 
and that delinquency is reported to the Comptroller under Government 
Code §403.055; 

b. in default on a loan made under Chapter 52, Education Code; or 

c. in default on a loan guaranteed under Chapter 57, Education Code; 
and 

2. delinquent child support payments from the winnings of a prize 
winner in the amount of the delinquency as determined by a court or a 
Title IV-D agency under Chapter 231, Family Code. 

E. If a person is indebted or owes delinquent taxes to the State, other 
than those specified in the preceding paragraph, the winnings of a per-
son shall be withheld until the debt or taxes are paid. 

2.4 Allowance for Delay of Payment. The Texas Lottery may delay 
payment of the prize pending a final determination by the Executive 
Director, under any of the following circumstances: 

A. if a dispute occurs, or it appears likely that a dispute may occur, 
regarding the prize; 

B. if there is any question regarding the identity of the claimant; 

C. if there is any question regarding the validity of the Scratch Ticket 
presented for payment; or 

D. if the claim is subject to any deduction from the payment otherwise 
due, as described in Section 2.3.D of these Game Procedures. No lia-
bility for interest for any delay shall accrue to the benefit of the claimant 
pending payment of the claim. 

2.5 Payment of Prizes to Persons Under 18. If a person under the age 
of 18 years is entitled to a cash prize under $600 from the "SUPER 
HIT SUPER TICKET™" Scratch Ticket Game, the Texas Lottery shall 
deliver to an adult member of the minor's family or the minor's guardian 
a check or warrant in the amount of the prize payable to the order of 
the minor. 

2.6 If a person under the age of 18 years is entitled to a cash prize 
of $600 or more from the "SUPER HIT SUPER TICKET™" Scratch 
Ticket Game, the Texas Lottery shall deposit the amount of the prize in 
a custodial bank account, with an adult member of the minor's family 
or the minor's guardian serving as custodian for the minor. 

2.7 Scratch Ticket Claim Period. All Scratch Ticket prizes must be 
claimed within 180 days following the end of the Scratch Ticket Game 
or within the applicable time period for certain eligible military person-
nel as set forth in Texas Government Code §466.408. Any rights to a 
prize that is not claimed within that period, and in the manner specified 
in these Game Procedures and on the back of each Scratch Ticket, shall 
be forfeited. 

2.8 Disclaimer. The number of prizes in a game is approximate based 
on the number of Scratch Tickets ordered. The number of actual prizes 
available in a game may vary based on number of Scratch Tickets man-
ufactured, testing, distribution, sales and number of prizes claimed. A 
Scratch Ticket Game may continue to be sold even when all the top 
prizes have been claimed. 

3.0 Scratch Ticket Ownership. 

A. Until such time as a signature is placed upon the back portion of a 
Scratch Ticket in the space designated, a Scratch Ticket shall be owned 
by the physical possessor of said Scratch Ticket. When a signature is 
placed on the back of the Scratch Ticket in the space designated, the 
player whose signature appears in that area shall be the owner of the 
Scratch Ticket and shall be entitled to any prize attributable thereto. 
Notwithstanding any name or names submitted on a claim form, the 
Executive Director shall make payment to the player whose signature 
appears on the back of the Scratch Ticket in the space designated. If 
more than one name appears on the back of the Scratch Ticket, the 
Executive Director will require that one of those players whose name 
appears thereon be designated by such players to receive payment. 

B. The Texas Lottery shall not be responsible for lost or stolen Scratch 
Tickets and shall not be required to pay on a lost or stolen Scratch 
Ticket. 

4.0 Number and Value of Scratch Ticket Prizes. There will be approx-
imately 7,200,000 Scratch Tickets in Scratch Ticket Game No. 2026. 
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♦ ♦ ♦ 

The approximate number and value of prizes in the game are as fol-
lows: 

A. The actual number of Scratch Tickets in the game may be increased 
or decreased at the sole discretion of the Texas Lottery Commission. 

5.0 End of the Scratch Ticket Game. The Executive Director may, at 
any time, announce a closing date (end date) for the Scratch Ticket 
Game No. 2026 without advance notice, at which point no further 
Scratch Tickets in that game may be sold. The determination of the 
closing date and reasons for closing will be made in accordance with 
the Scratch Ticket closing procedures and the Instant Game Rules. See 
16 TAC §401.302(j). 

6.0 Governing Law. In purchasing a Scratch Ticket, the player agrees to 
comply with, and abide by, these Game Procedures for Scratch Ticket 
Game No. 2026, the State Lottery Act (Texas Government Code, Chap-
ter 466), applicable rules adopted by the Texas Lottery pursuant to the 
State Lottery Act and referenced in 16 TAC, Chapter 401, and all final 
decisions of the Executive Director. 
TRD-201703620 
Bob Biard 
General Counsel 
Texas Lottery Commission 
Filed: September 13, 2017 

♦ ♦ ♦ 
Public Utility Commission of Texas 
Correction of Error to Notice of Public Hearing 

The Public Utility Commission of Texas requests a correction of error 
to a miscellaneous notice (TRD No. 201703163) filed on August 16, 
2017 and published in the August 25, 2017 issue of the Texas Register 
(42 TexReg 4356). 

The title of the notice contains a typographical error in the budget year. 
The correct title should read: 

PUBLIC NOTICE OF PUBLIC HEARING ON PROPOSED 
ERCOT BUDGET FOR 2018-2019 AND REQUEST FOR COM-
MENTS 

TRD-201703626 
Adriana Gonzales 
Rules Coordinator 
Public Utility Commission of Texas 
Filed: September 13, 2017 

Notice of Application for Approval of Special Amortization 

Notice is given to the public of the filing with the Public Utility Com-
mission of Texas of an application on September 11, 2017, for approval 
of a special amortization under Sections 52.252 and 53.056 of the Pub-
lic Utility Regulatory Act, Texas Utilities Code Annotated Sections 
§§11.001 - 58.303 (West 2016), §§59.001 - 66.017 (West 2007 & Supp. 
2017). 

Docket Title and Number: Application of Coleman County Telephone 
Cooperative, Inc. for Approval of Special Amortization, Docket Num-
ber 47593. 

The Application: Coleman County Telephone Cooperative, Inc. filed 
an application for approval of a special amortization for Account 2411-
0000-00 Poles & Fixtures and Account 2421-0000-00 Aerial Cable in 
order to retire poles and aerial cable earlier than anticipated over a two 
year period with an annualized amortized rate of return of more than 
2% of Coleman's annual revenues, effective August 1, 2017. 
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Persons wishing to intervene or comment on the action sought should 
contact the Public Utility Commission of Texas by mail at P.O. Box 
13326, Austin, Texas 78711-3326, or by phone at (512) 936-7120 or 
toll-free at (888) 782-8477. A deadline for intervention in this pro-
ceeding will be established. Hearing and speech-impaired individuals 
with text telephone (TTY) may contact the Commission through Relay 
Texas by dialing 7-1-1. All comments should reference Docket Num-
ber 47593. 
TRD-201703617 
Adriana Gonzales 
Rules Coordinator 
Public Utility Commission of Texas 
Filed: September 12, 2017 

♦ ♦ ♦ 
Notice of Application for Designation as an Eligible 
Telecommunications Provider 
Notice is given to the public of an application filed with the Public 
Utility Commission of Texas (commission) on September 5, 2017, for 
designation as an eligible telecommunications provider (ETP) pursuant 
to 16 Texas Administrative Code §26.417. 

Docket Title and Number: Application of Virgin Mobile USA, L.P. for 
Designation as an ETP. Docket Number 47580. 

The Application: The Company requests ETP designation to be eligi-
ble to receive funding from the Texas universal service fund program 
for Lifeline service. The commission designated Virgin Mobile a fa-
cilities-based eligible telecommunications carrier (ETC) in Docket No. 
38056. In this application, Virgin Mobile seeks designation as an ETP 
throughout the Company's previously designated ETC service areas. 
The company requested an effective date no earlier than 30 days after 
publication in the Texas Register, which in this instance is October 23, 
2017. 

Persons wishing to intervene or comment on the action sought should 
contact the commission by mail at P.O. Box 13326, Austin, Texas 
78711-3326, or by phone at (512) 936-7120 or toll-free at (888) 
782-8477. The deadline for intervention in this proceeding is October 
10, 2017. Hearing and speech-impaired individuals with text tele-
phone (TTY) may contact the commission through Relay Texas by 
dialing 7-1-1. All comments should reference Docket Number 47580. 
TRD-201703561 
Adriana Gonzales 
Rules Coordinator 
Public Utility Commission of Texas 
Filed: September 8, 2017 

♦ ♦ ♦ 
Notice of Application for Exempt Utility Registration 

Notice is given to the public of the filing with the Public Utility Com-
mission of Texas (commission) on September 6, 2017, of an application 
for exempt utility registration. 

Docket Style and Number: Application of JDFM Telge, LLC for Ex-
empt Utility Registration, Docket Number 47582. 

The Application: JDFM Telge, LLC filed an application for exempt 
utility registration under Texas Water Code §13.242(c) and 16 Texas 
Administrative Code §24.103(d). JDFM Telge owns the Cypress Telge 
Park Water System located in Harris County. 

Persons wishing to intervene or comment on the action sought should 
contact the commission by mail at P.O. Box 13326, Austin, Texas 

78711-3326, or by phone at (512) 936-7120 or toll-free at (888) 
782-8477. Hearing and speech-impaired individuals with text tele-
phone (TTY) may contact the commission through Relay Texas by 
dialing 7-1-1. All comments should reference Docket Number 47582. 
TRD-201703606 
Adriana Gonzales 
Rules Coordinator 
Public Utility Commission of Texas 
Filed: September 12, 2017 

♦ ♦ ♦ 
Notice of Application for Retail Electric Provider Certification 

Notice is given to the public of the filing with the Public Utility Com-
mission of Texas (commission) of an application on September 6, 2017, 
for retail electric provider (REP) certification, pursuant to Public Util-
ity Regulatory Act (PURA) §39.352. 

Docket Title and Number: Application of Pecan Power LLC for a Re-
tail Electric Provider Certificate, Docket Number 47581. 

Application: Pecan Power LLC requests an Option II REP certificate, 
authorizing the company to provide retail electric service to specific 
customers. 

Information on the application may be obtained by contacting the com-
mission by mail at P.O. Box 13326, Austin, Texas 78711-3326, or by 
phone at (512) 936-7120 or toll free at (888) 782-8477. Hearing and 
speech-impaired individuals with text telephone (TTY) may contact 
the commission through Relay Texas by dialing 7-1-1. All inquiries 
should reference Docket Number 47581. 
TRD-201703562 
Adriana Gonzales 
Rules Coordinator 
Public Utility Commission of Texas 
Filed: September 8, 2017 

♦ ♦ ♦ 
Notice of Application for Retail Electric Provider Certification 

Notice is given to the public of the filing with the Public Utility Com-
mission of Texas (commission) of an application on September 6, 2017, 
for retail electric provider (REP) certification, pursuant to Public Util-
ity Regulatory Act (PURA) §39.352. 

Docket Title and Number: Application of Dynegy Energy Services 
(Texas), LLC for a Retail Electric Provider Certificate, Docket Number 
47586. 

Application: Dynegy Energy Services (Texas), LLC requests an Option 
I REP certificate, authorizing the company to provide retail electric 
services in the service areas of AEP Texas Central Co., AEP Texas 
North, Co., CenterPoint and Oncor. 

Information on the application may be obtained by contacting the com-
mission by mail at P.O. Box 13326, Austin, Texas 78711-3326, or by 
phone at (512) 936-7120 or toll free at (888) 782-8477. Hearing and 
speech-impaired individuals with text telephone (TTY) may contact 
the commission through Relay Texas by dialing 7-1-1. All inquiries 
should reference Docket Number 47586. 
TRD-201703563 
Adriana Gonzales 
Rules Coordinator 
Public Utility Commission of Texas 
Filed: September 8, 2017 
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♦ ♦ ♦ 
Notice of Application for Sale, Transfer, or Merger 
Notice is given to the public of an application filed with the Public 
Utility Commission of Texas (commission) on September 11, 2017, 
pursuant to the Texas Water Code. 

Docket Style and Number: Application of Jennifer Fultz, Receiver for 
Thunderbird Point Water System, and Bi-County Water Supply Corpo-
ration for Sale, Transfer or Merger of Facilities and Certificate Rights 
in Camp County, Docket Number 47592. 

The Application: Thunderbird Point Water System, through the utility's 
receiver Jennifer Fultz, and Bi-County Water Supply Corporation filed 
an application for approval of the sale, transfer, or merger of facilities 
and certificate rights in Camp County. Specifically, Bi-County seeks 
approval to acquire a portion of the water system assets and certificated 
water service area of Thunderbird Point held under water certificate of 
convenience and necessity No. 11243. 

Persons who wish to intervene in the proceeding or comment upon the 
action sought should contact the commission as soon as possible as 
an intervention deadline will be imposed. A comment or request to 
intervene should be mailed to Public Utility Commission of Texas, P.O. 
Box 13326, Austin, Texas 78711-3326. Further information may also 
be obtained by calling the commission's Office of Customer Protection 
at (512) 936-7120 or (888) 782-8477. Hearing and speech-impaired 
individuals with text telephones (TTY) may contact the commission 
through Relay Texas by dialing 7-1-1. All correspondence should refer 
to Docket Number 47592. 
TRD-201703623 
Adriana Gonzales 
Rules Coordinator 
Public Utility Commission of Texas 
Filed: September 13, 2017 

♦ ♦ ♦ 
Notice of Application to Amend a Certificate of Convenience 
and Necessity for a Proposed Transmission Line 
Notice is given to the public of an application filed with the Public 
Utility Commission of Texas (commission) on September 5, 2017, to 
amend a certificate of convenience and necessity (CCN) for a proposed 
transmission line in Dallam County, Texas. 

Docket Style and Number: Application of Rita Blanca Electric Coop-
erative, Inc. to Amend its CCN for the Sedan Road Transmission Line 
Relocation in Dallam County, Docket Number 47496. 

The Application: The application of Rita Blanca Electric Coopera-
tive, Inc. is designated as the Sedan Road Transmission Line Relo-
cation Project. The facilities include construction of a new single-cir-
cuit 115-kV operated at 69-kV transmission line. Rita Blanca proposes 
to relocate a portion of an existing single-circuit 69-kV transmission 
line from the south side of Farm-to-Market Road 1727 to the north 
side. The new transmission line will be constructed using primarily 
concrete/steel single pole structures. 

The total estimated cost for the project is approximately $767,000. The 
proposed project is estimated to be approximately 1.35 miles in length. 
Any of the routes or route segments presented in the application could 
be approved by the commission. 

Persons wishing to intervene or comment on the action sought should 
contact the commission by mail at P.O. Box 13326, Austin, Texas 
78711-3326, or by phone at (512) 936-7120 or toll-free at (888) 
782-8477. The deadline for intervention in this proceeding is October 

20, 2017. Hearing and speech-impaired individuals with text tele-
phone (TTY) may contact the commission through Relay Texas by 
dialing 7-1-1. All comments should reference Docket Number 47496. 
TRD-201703548 
Adriana Gonzales 
Rules Coordinator 
Public Utility Commission of Texas 
Filed: September 6, 2017 

♦ ♦ ♦ 
Notice of Application to Amend a Water Certificate of 
Convenience and Necessity 

Notice is given to the public of the filing with the Public Utility Com-
mission of Texas (commission) of an application to amend a water cer-
tificate of convenience and necessity (CCN) in Hunt County. 

Docket Style and Number: Application of the City of Caddo Mills to 
Amend a Water CCN in Hunt County, for Dual Certification in Certain 
Areas, and to Decertify a Portion of BHP Water Supply Corporation's 
Service Area, Docket Number 47577. 

The Application: The City of Caddo Mills filed an application to amend 
its water CCN No. 11207 in Hunt County. The total area being re-
quested includes approximately 2,709 acres. 

Persons wishing to intervene or comment on the action sought should 
contact the commission by mail at P.O. Box 13326, Austin, Texas 
78711-3326, or by phone at (512) 936-7120 or toll-free at (888) 
782-8477. A deadline for intervention in this proceeding will be estab-
lished. Hearing and speech-impaired individuals with text telephone 
(TTY) may contact the commission through Relay Texas by dialing 
7-1-1. All comments should reference Docket Number 47577. 
TRD-201703560 
Adriana Gonzales 
Rules Coordinator 
Public Utility Commission of Texas 
Filed: September 8, 2017 

♦ ♦ ♦ 
Notice of Application to Amend a Water Certificate of 
Convenience and Necessity 

Notice is given to the public of the filing with the Public Utility Com-
mission of Texas (commission) of an application to amend a water cer-
tificate of convenience and necessity (CCN) in Angelina County. 

Docket Style and Number: Application of City of Lufkin to Amend its 
Water Certificate of Convenience and Necessity and to Decertify a Por-
tion of Redland Water Supply Corporation's Service Area in Angelina 
County, Docket Number 47589. 

The Application: City of Lufkin filed an application to amend its wa-
ter certificate of convenience and necessity number 10355 in Angelina 
County. The total area being requested includes approximately 1,679 
acres and 1 current customer. 

Persons wishing to intervene or comment on the action sought should 
contact the commission by mail at P.O. Box 13326, Austin, Texas 
78711-3326, or by phone at (512) 936-7120 or toll-free at (888) 
782-8477. A deadline for intervention in this proceeding will be estab-
lished. Hearing and speech-impaired individuals with text telephone 
(TTY) may contact the commission through Relay Texas by dialing 
7-1-1. All comments should reference Docket Number 47589. 
TRD-201703607 
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Adriana Gonzales 
Rules Coordinator 
Public Utility Commission of Texas 
Filed: September 12, 2017 

♦ ♦ ♦ 
Request for Proposal - Technical Consulting Services 
RFP Number 473-18-00001 

The Public Utility Commission of Texas (PUCT or Commission) is is-
suing a Request for Proposals (RFP) for an entity to provide technical 
consulting services to assist the PUCT in its review of the change in 
control filing(s) that Energy Future Holdings Corporation (EFH) may 
file with the PUCT in 2017 through 2020, as well as any other proceed-
ings related to the EFH change of control filing. At a minimum, the en-
tity will assist the Commission in discharging its mandate to determine 
whether the transaction is consistent with the public interest pursuant 
to the Public Utility Regulatory Act (PURA) §§39.262 and 39.915, as 
well as any other legal and/or factual determinations that are necessary 
as part of the Commission's review of the EFH transaction 

Scope of Work: 

The PUCT is issuing this RFP for a contractor to will provide tech-
nical consulting services related to any change in control filing that 
the PUCT expects EFH may file, as well as any related proceedings 
that may be necessary as determined by the Commission. The contrac-
tor will participate in the contested case proceedings as necessary, in-
cluding evaluating the proposed EFH transaction, submitting pre-filed 
written testimony, responding to discovery, testifying at hearings, and 
assisting Commission Staff with its general litigation activities in con-
nection with the EFH transaction. Contractor's participation as an ex-
pert in contested case proceedings will be at the discretion of the PUCT 
Contract Administrator. 

RFP documentation may be obtained by contacting: 

Jay Stone 

Public Utility Commission of Texas 

RFPCorrespondence@puc.texas.gov 

RFP documentation is also located on the PUCT website at 
http://www.puc.state.tx.us/agency/about/procurement/Default.aspx. 

Deadline for proposal submission is Monday, October 23, 2017 - 2:00 
p.m., CT 

TRD-201703628 
Adriana Gonzales 
Rules Coordinator 
Public Utility Commission of Texas 
Filed: September 13, 2017 

♦ ♦ ♦ 
Supreme Court of Texas 
In the Supreme Court of Texas 
Misc. Docket No. 17-9112 

ORDER APPROVING AMENDMENTS TO THE RULES GOV-
ERNING ADMISSION TO THE BAR OF TEXAS 

(Editor's note: In accordance with Texas Government Code, 
§2002.014, which permits the omission of material which is "cumber-
some, expensive, or otherwise inexpedient," the amended rules are 
not included in the print version of the Texas Register. The figure is 

available in the on-line version of the September 22, 2017, issue of the 
Texas Register.) 

ORDERED that: 

1. The Rules Governing Admission to the Bar of Texas are amended as 
follows, effective immediately. This order sets forth the amended rules 
in clean form and includes an approximate redline of the amendments. 

2. Miscellaneous Docket No. 07-07-1987 is repealed. The confiden-
tiality of the Board's records is now governed by Rule 7 of these rules. 

3. The Clerk is directed to: 

a. file a copy of this order with the Secretary of State; 

b. cause a copy of this order to be mailed to each registered member of 
the State Bar of Texas by publication in the Texas Bar Journal; 

c. send a copy of this order to each elected member of the Legislature; 
and 

d. submit a copy of the order for publication in the Texas Register. 

Dated: September 8, 2017. 

-----------------------

Nathan L. Hecht, Chief Justice 

-----------------------

Paul W. Green, Justice 

-----------------------

Phil Johnson, Justice 

-----------------------

Don R. Willett, Justice 

-----------------------

Eva M. Guzman, Justice 

-----------------------

Debra H. Lehrmann, Justice 

-----------------------

Jeffrey S. Boyd, Justice 

-----------------------

John P. Devine, Justice 

-----------------------

Jeffrey V. Brown, Justice 

Figure 1 

TRD-201703559 
Martha Newton 
Rules Attorney 
Supreme Court of Texas 
Filed: September 8, 2017 

♦ ♦ ♦ 
Teacher Retirement System of Texas 
Notice of Contract Award 

Per Texas Government Code §2254.030, the Teacher Retirement Sys-
tem of Texas announces this notice of award for Actuarial Valuations 
and Pension Consulting Services to Gabriel, Roeder, Smith & Com-
pany, 5065 N. MacArthur Blvd., Suite 870, Irving, Texas 75038-2631. 
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The contract total is estimated to be $526,000.00, for both actuarial 
and consulting services. The term of the contract is September 1, 2017 
through August 31, 2021. 
TRD-201703566 
Brian Guthrie 
Executive Director 
Teacher Retirement System of Texas 
Filed: September 8, 2017 

♦ ♦ ♦ 
Texas Department of Transportation 
Aviation Division--Request for Qualifications for Professional 
Engineering Services 
The City of Cameron, through its agent, the Texas Department of 
Transportation (TxDOT), intends to engage a professional engineering 
firm for services pursuant to Chapter 2254, Subchapter A, of the 
Government Code. TxDOT Aviation Division will solicit and receive 
qualification statements for the current aviation project as described 
below. 

Current Project: City of Cameron; TxDOT CSJ No.: 1717CMRON 

The TxDOT Project Manager is Ryan Hindman, P.E. 

Scope: Provide engineering and design services, including construc-
tion administration, to: 

1. Replace Medium Intensity Runway Lights; 

2. Install Precision Approach Path Indicator-2 lights on Runway 16-34; 

3. Rehabilitate apron; 

4. Rotomill and overlay turnarounds and cross taxiways; 

5. Rotomill and overlay Runway 16-34; and 

6. Mark Runway16-34. 

The Agent, in accordance with the provisions of Title VI of the Civil 
Rights Act of 1964 (78 Stat. 252, 42 U.S.C. §§2000d to 2000d-4) and 
the Regulations, hereby notifies all respondents that it will affirmatively 
ensure that for any contract entered into pursuant to this advertisement, 
disadvantaged business enterprises will be afforded full and fair oppor-
tunity to submit in response to this solicitation and will not be discrim-
inated against on the grounds of race, color, or national origin in con-
sideration for an award. 

The proposed contract is subject to 49 CFR Part 26 concerning the 
participation of Disadvantaged Business Enterprises (DBE). 

The DBE goal for the design phase of the current project is 10%. The 
goal will be re-set for the construction phase. 

Utilizing multiple engineering/design and construction grants over the 
course of the next five years, future scope of work items at Cameron 
Municipal Airpark may include the following: replace and install 
perimeter fencing; and construct automobile parking at terminal 
building. 

The City of Cameron reserves the right to determine which of the ser-
vices listed above may or may not be awarded to the successful firm and 
to initiate additional procurement action for any of the services listed 
above. 

To assist in your qualification statement preparation, the criteria, 
5010 drawing, project diagram, and most recent Airport Layout 
Plan are available online at http://www.dot.state.tx.us/avn/avninfo/no-
tice/consult/index.htm by selecting "Cameron Municipal Airpark." 
The qualification statement should address a technical approach for the 

current scope only. Firms shall use page 4, Recent Airport Experience, 
to list relevant past projects for both current scope and future scope 
items. 

AVN-550 Preparation Instructions: 

Interested firms shall utilize the latest version of Form AVN-550, titled 
"Qualifications for Aviation Architectural/Engineering Services." The 
form may be requested from TxDOT, Aviation Division, 125 E. 11th 
Street, Austin, Texas 78701-2483, phone number, (800) 68-PILOT 
(74568). The form may be emailed by request or downloaded from 
the TxDOT website at http://www.txdot.gov/inside-txdot/division/avia-
tion/projects.htm. The form may not be altered in any way. Firms must 
carefully follow the instructions provided on each page of the form. 
Qualifications shall not exceed the number of pages in the AVN-550 
template. The AVN-550 consists of eight pages of data plus one op-
tional illustration page. A prime provider may only submit one AVN-
550. If a prime provider submits more than one AVN-550, or sub-
mits a cover page with the AVN-550, that provider will be disqualified. 
Responses to this solicitation WILL NOT BE ACCEPTED IN ANY 
OTHER FORMAT. 

ATTENTION: To ensure utilization of the latest version of Form AVN-
550, firms are encouraged to download Form AVN-550 from the Tx-
DOT website as addressed above. Utilization of Form AVN-550 from a 
previous download may not be the exact same format. Form AVN-550 
is a PDF Template. 

The completed Form AVN-550 must be received in the TxDOT Avia-
tion eGrants system no later than October 24, 2017, 11:59 PM. (CDST). 
Electronic facsimiles or forms sent by email or regular/overnight mail 
will not be accepted. 

Firms that wish to submit a response to this solicitation must be a user 
in the TxDOT Aviation eGrants system no later than one business day 
before the solicitation due date. To request access to eGrants, please 
complete the Contact Us web form located at http://txdot.gov/govern-
ment/funding/egrants-2016/aviation.html. 

An instructional video on how to respond to a solicitation in eGrants 
is available at http://txdot.gov/government/funding/egrants-2016/avia-
tion.html. 

Step by step instructions on how to respond to a solicita-
tion in eGrants will also be posted in the RFQ packet at 
http://www.dot.state.tx.us/avn/avninfo/notice/consult/index.htm. 

The consultant selection committee will be composed of local gov-
ernment representatives. The final selection by the committee will 
generally be made following the completion of review of AVN-550s. 
The committee will review all AVN-550s and rate and rank each. 
The Evaluation Criteria for Engineering Qualifications can be found 
at http://www.txdot.gov/inside-txdot/division/aviation/projects.html 
under Information for Consultants. All firms will be notified and the 
top rated firm will be contacted to begin fee negotiations for the design 
and bidding phases. The selection committee does, however, reserve 
the right to conduct interviews for the top rated firms if the committee 
deems it necessary. If interviews are conducted, selection will be 
made following interviews. 

Please contact TxDOT Aviation for any technical or procedural ques-
tions at (800) 68-PILOT (74568). For procedural questions, please 
contact Beverly Longfellow. For technical questions, please contact 
Ryan Hindman, P.E., Project Manager. 

For questions regarding responding to this solicitation in eGrants, 
please contact the TxDOT Aviation help desk at (800) 687-4568 or 
avn-egrantshelp@txdot.gov. 
TRD-201703602 
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♦ ♦ ♦ 

Joanne Wright 
Deputy General Counsel 
Texas Department of Transportation 
Filed: September 11, 2017 

♦ ♦ ♦ 
Aviation Division--Request for Qualifications for Professional 
Engineering Services 
The City of Clarksville and Red River County, through their agent, 
the Texas Department of Transportation (TxDOT), intend to engage a 
professional engineering firm for services pursuant to Chapter 2254, 
Subchapter A, of the Government Code. TxDOT Aviation Division 
will solicit and receive qualification statements for the current aviation 
project as described below. 

Current Project: City of Clarksville and Red River County; J.D. Tris-
sell Field 

TxDOT CSJ No.: 1701CLARK 

The TxDOT Project Manager is Ryan Hindman, P.E. 

Scope: Provide engineering and design services, including construc-
tion administration, to: 

1. Clean and crack seal taxiway, apron and runway pavements; 

2. Rehabilitate south hangar access taxiway pavement; 

3. Rehabilitate north hangar access taxiway pavement; 

4. Rehabilitate apron pavement; 

5. Rehabilitate Runway 17-35 pavement; and 

6. Stripe and mark airfield pavements. 

The Agent, in accordance with the provisions of Title VI of the Civil 
Rights Act of 1964 (78 Stat. 252, 42 U.S.C. §§2000d to 2000d-4) and 
the Regulations, hereby notifies all respondents that it will affirmatively 
ensure that for any contract entered into pursuant to this advertisement, 
disadvantaged business enterprises will be afforded full and fair oppor-
tunity to submit in response to this solicitation and will not be discrim-
inated against on the grounds of race, color, or national origin in con-
sideration for an award. 

The proposed contract is subject to 49 CFR Part 26 concerning the 
participation of Disadvantaged Business Enterprises (DBE). 

The DBE goal for the design phase of the current project is 0%. The 
goal will be re-set for the construction phase. 

Utilizing multiple engineering, design and construction grants over the 
course of the next five years, future scope of work items at J.D. Trissell 
Field may include the following: replace Medium Intensity Runway 
Lights (MIRLs); construct new hangar access taxiway pavement; and 
construct new aircraft storage hangars. 

The City of Clarksville and Red River County reserve the right to de-
termine which of the services listed above may or may not be awarded 
to the successful firm and to initiate additional procurement action for 
any of the services listed above. 

To assist in your qualification statement preparation, the criteria, 5010 
drawing, project diagram, and most recent Airport Layout Plan are 
available online at http://www.dot.state.tx.us/avn/avninfo/notice/con-
sult/index.htm by selecting "J.D. Trissell Field." The qualification 
statement should address a technical approach for the current scope 
only. Firms shall use page 4, Recent Airport Experience, to list 
relevant past projects for both current scope and future scope items. 

AVN-550 Preparation Instructions: 

Interested firms shall utilize the latest version of Form AVN-550, titled 
"Qualifications for Aviation Architectural/Engineering Services." The 
form may be requested from TxDOT, Aviation Division, 125 E. 11th 
Street, Austin, Texas 78701-2483, phone number, (800) 68-PILOT 
(74568). The form may be emailed by request or downloaded from 
the TxDOT website at http://www.txdot.gov/inside-txdot/division/avia-
tion/projects.htm. The form may not be altered in any way. Firms must 
carefully follow the instructions provided on each page of the form. 
Qualifications shall not exceed the number of pages in the AVN-550 
template. The AVN-550 consists of eight pages of data plus one op-
tional illustration page. A prime provider may only submit one AVN-
550. If a prime provider submits more than one AVN-550, or sub-
mits a cover page with the AVN-550, that provider will be disqualified. 
Responses to this solicitation WILL NOT BE ACCEPTED IN ANY 
OTHER FORMAT. 

ATTENTION: To ensure utilization of the latest version of Form AVN-
550, firms are encouraged to download Form AVN-550 from the Tx-
DOT website as addressed above. Utilization of Form AVN-550 from a 
previous download may not be the exact same format. Form AVN-550 
is a PDF Template. 

The completed Form AVN-550 must be received in the TxDOT 
Aviation eGrants system no later than October 27, 2017, 11:59 
p.m. (CDST). Electronic facsimiles or forms sent by email or regu-
lar/overnight mail will not be accepted. 

Firms that wish to submit a response to this solicitation must be a user 
in the TxDOT Aviation eGrants system no later than one business day 
before the solicitation due date. To request access to eGrants, please 
complete the Contact Us web form located at http://txdot.gov/govern-
ment/funding/egrants-2016/aviation.html. 

An instructional video on how to respond to a solicitation in eGrants 
is available at http://txdot.gov/government/funding/egrants-2016/avia-
tion.html. 

Step by step instructions on how to respond to a solicita-
tion in eGrants will also be posted in the RFQ packet at 
http://www.dot.state.tx.us/avn/avninfo/notice/consult/index.htm. 

The consultant selection committee will be composed of TxDOT staff. 
The final selection by the committee will generally be made following 
the completion of review of AVN-550s. The committee will review all 
AVN-550s and rate and rank each. The Evaluation Criteria for Engi-
neering Qualifications can be found at http://www.txdot.gov/inside-tx-
dot/division/aviation/projects.html under Information for Consultants. 
All firms will be notified and the top rated firm will be contacted to be-
gin fee negotiations for the design and bidding phases. The selection 
committee does, however, reserve the right to conduct interviews for 
the top rated firms if the committee deems it necessary. If interviews 
are conducted, selection will be made following interviews. 

Please contact TxDOT Aviation for any technical or procedural ques-
tions at (800) 68-PILOT (74568). For procedural questions, please 
contact Beverly Longfellow. For technical questions, please contact 
Ryan Hindman, P.E., Project Manager. 

For questions regarding responding to this solicitation in eGrants, 
please contact the TxDOT Aviation help desk at (800) 687-4568 or 
avn-egrantshelp@txdot.gov. 
TRD-201703608 
Joanne Wright 
Deputy General Counsel 
Texas Department of Transportation 
Filed: September 12, 2017 
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♦ ♦ ♦ 

Workforce Solutions Brazos Valley Board 
Public Notice 
On September 13, 2017 the Workforce Solutions Brazos Valley Board 
(WSBVB) is requesting quotes (RFQ) for maintenance for their elec-
tronic document management system through the competitive procure-
ment process for the following counties: Brazos, Grimes, Washington, 
Burleson, Robertson, Madison, and Leon. The Electronic Document 
Management System RFQ can be downloaded at www.bvjobs.org on 
September 13, 2017. If you have problems downloading it contact B. 
Clemmons via email at bclemmons@bvcog.org. 

The purpose of the RFQ is to solicit quotes for maintenance for the 
Workforce Solutions electronic document management system. Suc-
cessful vendor must be a certified Docubase provider 

The primary consideration in selecting a vendor shall be reasonable-
ness of cost and the effectiveness of the individual/organization in de-
livering maintenance for the Electronic Document Management Sys-
tem currently in place for the Workforce Board and demonstrated past 
performance. 

Bidders Conference 

Bidders will have the opportunity to ask questions during the bidder's 
conference. The Bidder's Conference will be held Tuesday, Septem-
ber 19, 2017, at 10:00 A.M. CST. The call-in number for the con-
ference call is (979) 595-2802. Bidders may attend the bidder's con-
ference call at the Center for Regional Services, 3991 East 29th Street, 
Bryan, Texas 77802. 

Deadline for Questions: Bidders can submit questions to B. Clem-
mons until 4:00 P.M. CST, September 18, 2017 via email at bclem-
mons@bvcog.org. These questions will be answered during the bid-
der's conference or no later than September 22, 2017. Attendance at 
the bidder's conference is not mandatory. Answers to questions will be 
posted at www.bvjobs.org by noon on September 22, 2016. Only B. 
Clemmons is allowed to answer questions about this RFQ. 

Due Date 

An original and four copies of a written proposal in response to the 
RFQ are due to the Board's offices no later than 4:00 P.M. CST on 
Friday, October 13, 2017. No proposal will be accepted after this 
deadline. Workforce Solutions is not responsible for late deliver by 
USPS or private couriers. Proposals may be mailed to the address listed 
below: 

Workforce Solutions Brazos Valley Board 

Attn: B. Clemmons 

Attention: RFQ Electronic Document Management System 

PO Drawer 4128 

Bryan, TX 77805 

Or hand delivered to: 

Workforce Solutions Brazos Valley Board 

Attn: B. Clemmons 

Attention: RFQ Electronic Document Management System 

3991 East 29th Street 

Bryan, TX 77802 

TRD-201703549 
Patricia Buck 
Program Manager 
Workforce Solutions Brazos Valley Board 
Filed: September 7, 2017 

♦ ♦ ♦ 
Workforce Solutions for the Heart of Texas 
Request for Proposal #13170502 - Network Services 
The Heart of Texas Workforce Development Board, Inc. (dba) Work-
force Solutions for the Heart of Texas is soliciting proposals for Net-
work Services. WFSHOT is soliciting proposals from a firm and/or 
individual(s) qualified to assist with the support of In-house server/net-
work solutions and Information Technology issues as they arise. The 
IT services required can be summarized into four categories, 1) Net-
work Administration & Troubleshooting, 2) Phone system support, 3) 
Server administration and 4) Hardware purchase consultation. 

Issue Date: September 8, 2017 

Proposals are due no later than 3:30 p.m. (CST) Friday, October 6, 
2017, via mail, hand-delivery or courier delivery to: 

Attn: Aquanetta Brobston 

Heart of Texas Workforce Development Board, Inc. 

801 Washington Avenue, Suite 700 

Waco, Texas 76701 

For bid specifications and submission requirements, the Request for 
Proposal is available for download on the Workforce Solutions for the 
Heart of Texas website at: 

http://www.hotworkforce.com/Contractors_Vendors/ 

The Heart of Texas Workforce Board, Inc. is an equal opportunity em-
ployer. Programs and auxiliary aids and services are available upon 
request to include individuals with disabilities. TTY/TDD via RELAY 
Texas service at 711 or (TDD) (800) 735-2989/(800) 735-2988 (voice). 
TRD-201703558 
Anthony Billings 
Executive Director 
Workforce Solutions for the Heart of Texas 
Filed: September 8, 2017 
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How to Use the Texas Register 
 Information Available: The sections of the Texas Register 
represent various facets of state government. Documents contained 
within them include:
 Governor - Appointments, executive orders, and 
proclamations. 
 Attorney General - summaries of requests for opinions, 
opinions, and open records decisions. 

Texas Ethics Commission - summaries of requests for 
opinions and opinions. 
 Emergency Rules - sections adopted by state agencies on an 
emergency basis.
 Proposed Rules - sections proposed for adoption.
 Withdrawn Rules - sections withdrawn by state agencies 
from consideration for adoption, or automatically withdrawn by 
the Texas Register six months after the proposal publication date. 
 Adopted Rules - sections adopted following public comment 
period. 

Texas Department of Insurance Exempt Filings - notices of 
actions taken by the Texas Department of Insurance pursuant to 
Chapter 5, Subchapter L of the Insurance Code. 

Review of Agency Rules - notices of state agency rules 
review. 

Tables and Graphics - graphic material from the proposed, 
emergency and adopted sections. 

Transferred Rules - notice that the Legislature has 
transferred rules within the Texas Administrative Code from one 
state agency to another, or directed the Secretary of State to 
remove the rules of an abolished agency.
 In Addition - miscellaneous information required to be 
published by statute or provided as a public service. 

Specific explanation on the contents of each section can be 
found on the beginning page of the section. The division also 
publishes cumulative quarterly and annual indexes to aid in 
researching material published. 

How to Cite: Material published in the Texas Register is 
referenced by citing the volume in which the document appears, 
the words “TexReg” and the beginning page number on which that 
document was published. For example, a document published on 
page 2402 of Volume 40 (2015) is cited as follows: 40 TexReg 
2402. 

In order that readers may cite material more easily, page numbers 
are now written as citations. Example: on page 2 in the lower-left 
hand corner of the page, would be written “40 TexReg 2 issue 
date,” while on the opposite page, page 3, in the lower right-hand 
corner, would be written “issue date 40 TexReg 3.” 

How to Research: The public is invited to research rules and 
information of interest between 8 a.m. and 5 p.m. weekdays at the 
Texas Register office, James Earl Rudder Building, 1019 Brazos, 
Austin. Material can be found using Texas Register indexes, the 
Texas Administrative Code section numbers, or TRD number. 

Both the Texas Register and the Texas Administrative Code are 
available online at: http://www.sos.state.tx.us. The Texas Register 
is available in an .html version as well as a .pdf  version through 
the internet. For website information, call the Texas Register at 
(512) 463-5561. 

Texas Administrative Code 
The Texas Administrative Code  (TAC) is the compilation of  

all final state  agency rules published in the  Texas Register. 
Following its effective date, a rule is entered into the Texas  
Administrative Code. Emergency rules, which may be adopted by  
an agency  on an interim basis,  are not codified within the TAC. 
 

The TAC volumes are arranged into Titles and Parts (using 
Arabic numerals). The Titles  are broad subject categories into 
which the agencies are grouped as a matter of convenience. Each  
Part represents  an individual state agency. 
 
 The complete  TAC is available through the Secretary of  
State’s website at http://www.sos.state.tx.us/tac.   
 
 The Titles of the  TAC, and their  respective Title  numbers  are: 
 

 1. Administration 
 4. Agriculture 
 7. Banking and Securities 
 10. Community  Development 

13. Cultural Resources 
 16. Economic Regulation 

  19.  Education 
22. Examining Boards 
25. Health  Services 

 28. Insurance 
30. Environmental Quality 

  31. Natural Resources and Conservation 
 34. Public Finance 

  37. Public Safety and Corr ections  
  40. Social Services and Assistance 

 43. Transportation 
 
How to Cite: Under the TAC scheme, each section is designated  
by a  TAC number. For example in the citation  1 TAC §27.15: 1  
indicates the title under which the  agency appears in the Texas  
Administrative Code; TAC stands for the Texas Administrative  
Code; §27.15 is the section number of the rule (27 indicates that 
the section is under Chapter 27 of Title 1; 15 represents the 
individual section within the chapter).  
 
How to Update: To find out if a rule has changed since the 
publication of the current supplement to the Texas Administrative  
Code, please look at the Index of  Rules. 
 
The Index of Rules is published cumulatively  in the blue-cover 
quarterly indexes to the Texas Register. 
 
If a rule has changed during the time period covered by the table, 
the rule’s TAC number will be printed with the Texas Register 
page number and a notation indicating the type of filing 
(emergency, proposed, withdrawn, or adopted) as shown in the 
following example.  
 
 TITLE 1. ADMINISTRATION 
 Part 4. Office of the Secretary of State 
 Chapter 91. Texas Register 
 1 TAC §91.1……..........................................950 (P) 
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SALES AND CUSTOMER SUPPORT 

Sales - To purchase subscriptions or back issues, you may contact LexisNexis Sales at 1-
800-223-1940 from 7am to 7pm, Central Time, Monday through Friday. Subscription cost 
is $438 annually for first-class mail delivery and $297 annually for second-class mail 
delivery. 

Customer Support - For questions concerning your subscription or account information, 
you may contact LexisNexis Matthew Bender Customer Support from 7am to 7pm, Central 
Time, Monday through Friday. 

Phone: (800) 833-9844 
Fax: (518) 487-3584 
E-mail: customer.support@lexisnexis.com 
Website: www.lexisnexis.com/printcdsc 

www.lexisnexis.com/printcdsc
mailto:customer.support@lexisnexis.com
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