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Chapter 23

Restrictive Covenants and Property Owners Associations

23.1 General Considerations

23.1.1 Restrictive Covenants

"Restrictive covenant' means "any covenant,
condition, or restriction contained in a dedica-
tory instrument, whether mandatory, prohibitive,

permissive, or administrative." Tex. Prop. Code
202.001(4). A restrictive covenant is a private

way to regulate or control the use of real prop-
erty by contract. This type of regulation and
control is based on the fundamental "right of
parties to contract with relation to property as
they see fit, provided they do not contravene
public policy and their contracts are not other-
wise illegal." Curlee v. Walker, 244 S.W. 497,
498 (1922). Restrictive covenants are subject to
general common-law rules of contracts. Pilarcik
v. Emmons, 966 S.W.2d 474, 478 (Tex. 1998).

Under common law, restrictive covenants can be
adopted as part of a general plan for the devel-
opment of a tract of land to make it more attrac-
tive for residential or commercial purposes by
reason of the covenants imposed on each of the
separate lots sold. The development plan that
includes restrictive covenants forms an induce-
ment to each purchaser to buy a lot in the devel-
opment, and it may be assumed that the
purchaser pays an enhanced price for the prop-
erty purchased. The development plan, includ-
ing restrictive covenants, enters into and
becomes a part of the consideration for the pur-
chase of a lot. The purchaser of a lot submits to
a burden on his own land because a like burden
imposed on his neighbor's lot will be beneficial
to both lots. The covenant or agreement between
the original owner and each purchaser is there-
fore mutual. Curlee, 244 S.W. at 498.

The most common reason for imposing restric-

tive covenants on property is to enhance the

value of the property as part of a development

scheme. For example, by subdividing property
on the edge of a town that is zoned for agricul-

ture into separate smaller lots, and by imposing
restrictive covenants so the purchasers of the

lots know how the use of nearby lots will be

restricted, the value of the property as a whole

will be substantially enhanced. A development

project subject to restrictive covenants can be

for residential use only, commercial use only, or

a combination of the two. The forms in this

chapter are for residential projects only.

Based on the common-law rules and the statu-

tory definitions, restrictive covenants can be

imposed or applied to property in a variety of

ways. One of the most common ways to impose

restrictive covenants on property is for the

owner of the land to file with the county clerk a

document known as a declaration, which

describes the restrictive covenants to which the
property is subject. A declaration regarding

property is similar to the declaration of a living

trust. Both documents declare that certain

described property will be owned by the owner
subject to the described covenants.

The filing of the declaration on real property

with the county clerk is constructive notice to
the public that the property described in the dec-

laration is subject to the restrictive covenants

stated. Once a declaration of restrictive cove-.
nants is filed regarding the described property,

the covenants are continuing obligations for the

use of the property from that time forward,
through each sale of the property, until canceled

or modified by the owner. These ongoing
restrictions on the use of land are called 'cove-
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Restrictive Covenants and Property Owners Associations

nants running with the land. Purchasers are

charged with notice of the terms of deeds that

form an essential link in their chain of owner-

ship and with knowledge of the provisions and

contents of other recorded instruments. Cooksey

v. Sinder, 682 S.W.2d 252, 253 (Tex. 1984).

A restrictive covenant is a contract subject to the

same rules of construction and interpretation as

any other contract. Davis v. Canyon Creek

Estates Homeowners Ass'n, 350 S.W.3d 301,

313 (Tex. App.-San Antonio 2011, pet.
denied). Once restrictive covenants are imposed

on a property, they are contractual obligations

among all future owners of subdivided parts of

the property. An owner's noncompliance with a

restrictive covenant is a breach of contract as to

all the other owners of lots subdivided from the

same property to which the declaration applies.

Therefore, each owner has a right to enforce the

restrictive covenants in a development or sub-

division by filing suit against an owner who vio-

lates a restrictive covenant. Anderson v. New

Property Owners Ass 'n of Newport, 122

S.W.3d 378, 384 (Tex. App.-Texarkana 2003,
pet. denied). However, placing the burden on

individual owners for the enforcement of restric-

tive covenants, while generally allowed by com-

mon law and by the terms of declarations, is not

usually practical.

23.1:2 Declarations and Other
Dedicatory Instruments

"Dedicatory instrument" means-

each document governing the estab-

lishment, maintenance, or operation

of a residential subdivision, planned

unit development, condominium or

townhouse regime, or any similar

planned development. The term

includes a declaration or similar

instrument subjecting real property

to:

(A) restrictive covenants,

bylaws, or similar instru-

ments governing the

administration or opera-

tion of a property own-

ers' association;

(B) properly adopted rules

and regulations of the

property owners' associ-

ation; or

(C) all lawful amendments

to the covenants,

bylaws, instruments,

rules, or regulations.

Tex. Prop. Code 202.001(1).

To be effective, a dedicatory instrument-

whether from a property owners association or

an original declarant-must be filed in the real

property records of each county in which the

property to which the dedicatory instruments

relate is located. Tex. Prop. Code 202.006.

This requirement covers bylaws or similar

instruments governing the administration or

operation of a property owners association,

properly adopted rules and regulations of the

property owners association, and all lawful

amendments to the covenants, bylaws, instru-

ments, rules, or regulations.

A provision for amendment of a declaration can-

not require a vote of more than 67 percent of the

total votes of members of the property owners

association entitled to vote on the proposed

amendment. Tex. Prop. Code 209.0041. If the

declaration contains a lower percentage, the per-

centage in the declaration controls. Tex. Prop.

Code 209.0041. If the declaration is silent as

to voting rights for an amendment, the declara-

tion may be amended by a vote of owners own-

ing 67 percent of the lots subject to the

declaration. Tex. Prop. Code 209.0041. Sec-

tion 209.0041 prevails over any conflicting pro-

visions in title 11 of the Texas Property Code.

See, however, Property Code section 201.006
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Restrictive Covenants and Property Owners Associations

concerning the requirements for a petition to

amend restrictions, with significantly different

requirements. Tex. Prop. Code 201.006.

23.1:3 Limitations of Covenants and
Restrictions

The Telecommunications Act of 1996 protects

the rights of property owners to use satellite

dishes. See 47 U.S.C. 151-341. With a few
exceptions, any homeowner may install a satel-

lite dish of a size of one meter or smaller in

diameter. While property owners associations

may encourage that dishes be placed as incon-

spicuously as possible, the dish must be allowed

to be placed where it may receive a usable sig-

nal. Additionally, many property owners associ-

ations have restrictive covenants prohibiting a

homeowner from installing an OTA (Over-the-

Air) rooftop antenna. These restrictions are not

enforceable, except in some instances. For

example, the antenna may be installed at any

location unless it imposes on common property.

Also, the antenna must be of a design to receive

local, not long-distance, signals and must not

extend any higher than twelve feet above the top

roofline of the home, unless an exception is

granted by the property owners association due

to extenuating terrestrial interference. See the

Federal Communications Commission Rule,

available at https://www.fcc.gov/media/over-

air-reception-devices-rule.

Federal and state fair housing acts will limit cer-

tain types of residential restrictions concerning

age and occupancy limitations. See the section

titled 'Fair Housing' in chapter 2 of this man-

ual.

With some exceptions noted in the statute, a pro-

vision in a dedicatory instrument is void and

unenforceable if it prohibits or restricts a prop-

erty owner from (1) implementing measures
promoting solid-waste composting of vegeta-

tion, including grass clippings, leaves, or brush,

or leaving grass clippings uncollected on grass;

(2) installing rain barrels or a rainwater harvest-

ing system; (3) implementing efficient irrigation

systems, including underground drip or other

drip systems; or (4) using drought-resistant

landscaping or water-conserving natural turf.

Tex. Prop. Code 202.007,

A property owners association is limited on how

it can enforce restrictions of political signs in a

subdivision. Tex. Prop. Code 202.009.

With certain exceptions listed in the statute, a

provision in a dedicatory instrument that prohib-

its or restricts a property owner from installing a

solar energy device is void. Tex. Prop. Code

202.010.

With certain specified exceptions, a property

owners association is prohibited from adopting

or enforcing a restrictive covenant limiting the

display of the American flag beyond those lim-

itations to time, place, and manner necessary to

protect a substantial interest of the association.

Freedom to Display the American Flag Act of

2005, Pub. L. No. 109-243, 120 Stat. 572 (2006)
(found at 4 U.S.C. 5 note). Tex. Prop. Code

202.012 limits a property owners association's

ability to prohibit or regulate flagpoles and flag

displays.

Restrictions requiring wood shingle roofs are

void. Tex. Prop. Code 5.025. A property own-
ers association may not include or enforce a pro-

vision in a dedicatory instrument that prohibits

or restricts a property owner who is otherwise

authorized to install shingles on the roof of the

owner's property from installing shingles that
meet the specifications listed in the statute. Tex.

Prop. Code 202.011.

With specified exceptions, a property owners

association may not enforce or adopt a restric-

tive covenant that prohibits a property owner or

resident from displaying or affixing on the entry

to the owner's or resident's dwelling one or

more religious items, the display of which is
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Restrictive Covenants and Property Owners Associations

motivated by the owner's or resident's sincere

religious belief. Tex. Prop. Code 202.018.

A property owners association is limited on the

extent to which it can adopt and enforce restric-

tions on standby electric generators. Tex. Prop.

Code 202.019.

23.2 Property Owners Association

A property owners association, which is com-

posed of all owners of lots in a subdivision or

development, enforces restrictive covenants on

behalf of the association and all the owners who

are in compliance. A property owners associa-

tion means-

an incorporated or unincorporated

association owned by or whose mem-

bers consist primarily of the owners

of the property covered by the dedi-

catory instrument and through which

the owners, or the board of directors

or similar governing body, manage or

regulate the residential subdivision,

planned unit development, condo-

minium or townhouse regime, or

similar planned development.

Tex. Prop. Code 202.001(2).

The practitioner should consider using a non-

profit association, which is an unincorporated

organization. The members and management of

a nonprofit association are shielded from per-

sonal liability under Tex. Bus. Orgs. Code

252.006. A nonprofit association requires no

certificate of formation or periodic reports. Fail-

ure of a corporation to file periodic reports

(every four years in the case of a non-profit;

annually in the case of a for-profit) with the sec-

retary of state may result in the forfeiture of the

corporation's existence.

Property owners associations are regulated by

federal, state, and local law, and they are subject

to federal income taxation. They do not qualify

as charitable organizations under Internal Reve-

nue Code section 501(c)(3). Associations may

qualify for special tax treatment under 26 U.S.C.

528. All entities organized in Texas must com-

ply with the Texas Business Organizations

Code. See Tex. Bus. Orgs. Code ch. 402. Texas

Property Code chapter 202 applies to all restric-

tive covenants and property owners associa-

tions. Chapter 209 of the Property Code applies

to all residential property owners associations

subject to a declaration that authorizes the prop-

erty owners association to collect regular or spe-

cial assessments on all or a majority of the

property in the subdivision. Certain provisions

of these chapters do not apply to a property

owners association that is subject to Texas Gov-

ernment Code chapter 552. See Tex. Gov't Code

552.0036. Property Code chapter 209 does not

apply to condominiums governed by chapter 82

of the Property Code. See Tex. Prop. Code

209.003(d).

Certain chapters of the Property Code have spe-

cific requirements not applicable generally to

property owners associations in counties having

defined characteristics. To determine if these

specific requirements apply, see chapters 201,

203, 204, 205, 206, 208, 210, 211, 212 and 215
of the Property Code.

The Texas Residential Property Owners Protec-

tion Act is chapter 209 of the Property Code. It

applies to residential subdivisions (other than

condominiums governed by Tex. Prop. Code ch.

82) that are subject to restrictive covenants

authorizing a property owners association to

collect regular or special assessments and

requiring mandatory membership in the associa-

tion. Tex. Prop. Code 209.003. In addition, the
Property Code affords certain rights to property

owners associations in cities or counties that

meet various specified minimum population

requirements to amend, extend, or supplement

deed restrictions and to establish assessment lien

mechanisms. Tex. Prop. Code chs. 201, 204-

206.
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Restrictive Covenants and Property Owners Associations

A property owners association must record a

management certificate in each county in which
any portion of the residential subdivision is
located and must record an amended manage-

ment certificate within thirty days of the amend-
ment. Tex. Prop. Code 209.004. See form 23-7
in this chapter. All property owners associations
must record a current management certificate on

or before January 1, 2014, or rerecord the cur-
rent management certificate if the previous
recording was done before September 1, 2013.

This requirement is to facilitate the county

clerks' indexing of management certificates,

which, before September 1, 2013, did not have a
clear, statutorily mandated system. Tex. Prop.

Code 209.004(a-1). Thus, a property owners
association should record or rerecord its current

management certificates even if it missed the
January 1, 2014, deadline. If either the property

owners association has, or its management com-
pany maintains on behalf of the association, a

publicly accessible website, then the dedicatory
instruments related to the subdivision and the

association must be posted on that website. Tex.

Prop. Code 207.006.

Despite any contrary provision in a dedicatory

instrument or in other laws not specifically

applicable to a property owners association, a
property owners association must make the

books and records of the association, including
financial records, open to and reasonably avail-
able for examination and copying by an owner
or a person designated in a writing signed by the
owner as the owner's agent, attorney, or certified

public accountant. Tex. Prop. Code

209.005(a), (c).

The procedure for an owner to examine and
copy an association's records is set out in Tex.
Prop. Code 209.005. In addition, the property

owners association must adopt a records produc-
tion and copying policy that prescribes the costs
the association will charge for the compilation,
production, and reproduction of requested
records. That policy must be recorded in the real

property records. The association cannot assess

any charges if they are not recorded. Tex. Prop.
Code 209.005(i). See form 23-12 for an exam-
ple of a records production and copying policy.

A property owners association composed of

more than fourteen lots must also adopt and

comply with a document retention policy meet-

ing certain defined requirements. Tex. Prop.
Code 209.005(m). The documentation reten-

tion policy must be recorded as a dedicatory
instrument. Tex. Prop. Code 209.005(i).

23.2:1 Governance of Property
Owners Associations

The governance of property owners associa-

tions, including meetings and voting procedures

for members, is subject to common-law rules,

the terms of the dedicatory instruments, the
Texas Business Organizations Code, and the

Texas Property Code.

Mandatory, statutory provisions about members

voting apply to property owners associations

and supersede contrary provisions in a dedica-

tory instrument. See Tex. Prop. Code
209.0057-.0059, 209.00592-.00594.

The board of directors of a property owners

association must call an annual meeting of the
members. If a board does not call an annual
meeting of the association members, any owner
may demand that a meeting of the association
members be called not later than the thirtieth

day after the date of the owner's demand. See
Tex. Prop. Code 209.014.

Mandatory, statutory provisions for board of

director qualifications and meetings apply to
property owners associations and supersede

contrary provisions in a dedicatory instrument.
See Tex. Prop. Code 209.0051, 209.00591.
Regular and special board meetings must be
open to owners, subject to the right of the board
to adjourn a board meeting and reconvene in
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Restrictive Covenants and Property Owners Associations

closed executive session to consider certain

specified matters. Written minutes of the meet-

ings must be kept and made available to owners.

Members must be given notice of the date, hour,

place, and general subject of a regular or special

board meeting, including a general description

of any matter to be brought up for deliberation

in executive session. See Tex. Prop. Code

209.0051.

There are mandatory and permissive statutory

provisions for how a property owners associa-

tion gives notice to owners and the content of

the notice. These provisions vary depending on

factors such as type and location of meetings,

action taken or to be taken with or without a

meeting, voting methods, use of electronic com-

munication, and size of the association. See,
e.g., Tex. Prop. Code 209.0042, 209.0051,
209.0056, 209.00593, 209.006.

23.2:2 Enforcement of Covenants
and Rules and Collection of
Assessments

Before a property owners association may sus-

pend an owner's right to use a common area, file

a suit against an owner other than a suit to col-

lect a regular or special assessment or foreclose

under an association's lien, charge an owner for

property damage, or levy a fine for a violation of

the restrictions or bylaws or rules of the associa-

tion, the association or its agent must give writ-

ten notice to the owner by certified mail with

certain required information. Tex. Prop. Code

209.006. A reasonable time for the owner to

cure a violation must be given if the violation is

curable and does not materially affect the health

or safety of an ordinary resident. Tex. Prop.

Code 209.006. The statute contains examples

of curable and uncurable violations.

A property owners association may not hold an

owner liable for fees of a collection agent

retained by the property owners association

unless the association first provides written

notice with required information to the owner by

certified mail. Tex. Prop. Code 209.0064. A
property owners association may collect from an

owner reimbursement of reasonable attorney's

fees and other reasonable costs incurred relating

to collecting amounts due to the association for

enforcing restrictions or the bylaws or rules of

the association only if the owner is provided a

written notice that attorney's fees and costs will

be charged to the owner if the delinquency or

violation continues after a date certain. Tex.

Prop. Code 209.008.

A property owners association composed of

more than fourteen lots must adopt reasonable

guidelines to establish an alternative payment

schedule by which an owner may make partial

payments to the property owners association for

delinquent regular or special assessments or any

other amount owed to the association without

accruing additional monetary penalties. The

guidelines must allow at least three months to

pay the assessment. The guidelines are not con-

sidered a dedicatory instrument but must be

recorded in the real property records. Tex. Prop.

Code 209.0062.

A property owners association whose dedicatory

instruments grant a right to foreclose on assess-

ment liens is deemed to have any power of sale

required to exercise the foreclosure right under

Tex. Prop. Code 209.0092. The Texas Resi-
dential Property Owners Protection Act regu-

lates the foreclosure of an assessment lien and

provides a right of redemption after foreclosure.

See Tex. Prop. Code 209.009-.011. Gener-
ally, judicial foreclosure of an owner's lot is

required, and nonjudicial foreclosure is not

allowed, unless the owner waives the right to

require a judicial foreclosure after default. Tex.

Prop. Code 209.0092. A judicial foreclosure
required by Tex. Prop. Code 209.0092 must be

conducted according to Texas Rules of Civil

Procedure 735 and 736. Tex. Prop. Code

209.0092(b). See Tex. R. Civ. P. 735, 736.
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Restrictive Covenants and Property Owners Associations

A property owners association may not conduct

a nonjudicial foreclosure or commence a judicial

foreclosure action related to the association's

assessment lien on an owner's lot unless the
association provides written notice to any holder
of an inferior or subordinate deed-of-trust lien of
record on the lot of (1) the total amount of the

delinquency giving rise to the foreclosure and
(2) the lienholder's opportunity to cure the

delinquency before the sixty-first day after the
receipt of the notice. The notice must be sent by

certified mail to the address for the inferior or
subordinate lienholder shown in the deed
records relating to the lot. Tex. Prop. Code

209.0091.

Not later than the thirtieth day after a judicial or

nonjudicial foreclosure sale of an owner's lot, a
property owners association must send to the lot
owner, each lienholder of record according to
the most recently filed deed of trust, and any

transferee or assignee of that deed of trust, a

written notice stating the date and time the sale
occurred and informing them of the right of the
lot owner and lienholder to redeem the lot under

section 209.011 of the Texas Property Code.
Tex. Prop. Code 209.010-.011. See form
23-19 in this chapter for an example of a notice.

Not later than the thirtieth day after the property
owners association sends notice under Tex.
Prop. Code 209.010, the association must
record an affidavit under Tex. Prop. Code

209.010(c) in the real property records where
the property is located, stating the date on which
notice was sent and containing a legal descrip-
tion of the lot foreclosed. See form 23-18 for an
example of an affidavit. If the lot owner or lien-
holder sends a written request to redeem the
property before the expiration of the redemption

period, the redemption period is extended until
the tenth day after the date the association and
any third-party purchaser at the foreclosure pro-
vides written notice to the redeeming party of
the amounts that must be paid to redeem the
property. Tex. Prop. Code 209.011(m).

If the redemption period (including any exten-
sions) expires without redemption of the prop-
erty, the association or third-party foreclosure

purchaser must record an affidavit in the real

property records in which the property is
located, stating that the lot owner or lienholder

did not redeem the property. Tex. Prop. Code

209.011(n). See form 23-20 for an example of
an affidavit.

23.2:3 Resale Certificates

Texas Property Code chapter 207 applies to resi-

dential subdivisions with a property owners

association that is entitled to levy regular or spe-
cial assessments. Tex. Prop. Code

207.001(6), 207.002. Within ten business
days after a written request, a residential prop-
erty owners association is required to deliver a

resale certificate to the requesting owner, title

company, purchaser, or their respective agents.

The resale certificate must be prepared no earlier
than the sixtieth day before it is delivered and
must include specific information about the

property and the subdivision as a whole. Tex.
Prop. Code 207.003. See form 23-10 in this
chapter for an example of a resale certificate.
The property owners association may require

evidence of the requester's authority to order a
resale certificate and payment of a fee for having

provided the resale certificate. Tex. Prop. Code

207.003.

23.3 Instructions for Completing
Declaration of Restrictive
Covenants and Other
Dedicatory Instruments

23.3:1 General Information

See chapter 3 in this manual for general infor-
mation about designations of parties, addresses,
property descriptions, and execution and
acknowledgment of documents.
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23.3:2 Scope of Declaration of
Restrictive Covenants

Form 23-1 in this chapter is drafted for use with

a single-family residential subdivision whose

owners are members of a property owners asso-

ciation, and form 23-2 is drafted for use with a

residential subdivision that does not include a

property owners association.

23.3:3 Prohibited Activities

The prohibitions listed in paragraph C.2. of
forms 23-1 (the declaration of restrictive cove-

nants for a subdivision with a property owners

association) and 23-2 (the declaration for a sub-

division without a property owners association)

in this chapter should include only those activi-

ties that a declarant does not want to allow on

the property subject to the declarations.

23.3:4 Construction and
Maintenance Standards

The construction and maintenance standards in

section D. of forms 23-1 and 23-2 in this chapter

should be tailored to address a declarant's

desired construction and maintenance standards

for the property. In addition, several construc-

tion options need to be selected by a declarant in

section D. of both declarations, such as maxi-

mum height restrictions, minimum floor area,

time to complete repairs or for rebuilding of

improvements, and time to complete installation

of landscaping.

23.3:5 Association

Section E. of form 23-1 in this chapter includes

a property owners association that has two

classes of membership. Class A members are all

property owners except the declarant, and each

Class A member has one vote. The declarant is

designated a Class B member with special vot-

ing rights as specified in the bylaws of the asso-

ciation. Paragraph E.3.b. of form 23-1 allows a

declarant to select the date on which Class B

member rights are to be converted to Class A

member rights.

23.3:6 Architectural Control
Committee

Section F. of form 23-1 in this chapter includes

an architectural control committee (ACC) estab-

lished to assist the association in ensuring that

permitted improvements and landscaping con-

form to the dedicatory instruments. A declarant

must select the number of members comprising

the ACC and the number of days that a property

owner or the ACC has to act on various matters

brought before the ACC.

23.3:7 Assessments

Section G. of form 23-1 in this chapter autho-

rizes the association to impose and collect regu-

lar and special assessments, and a lien is created

on each owner's property to secure an owner's

payment of the assessments. The amount of the

initial regular assessment, the timing for pay-

ment of regular assessments, and the manner in

which the owners approve special assessments

all need to be completed in this section.

23.3:8 Remedial Rights

If a declarant desires to impose a late charge or

interest on delinquent assessments, the amount

and interest rate should be completed in section

H. of form 23-1 in this chapter.

23.3:9 Dedication or Conveyance of
Common Areas

Paragraph I.1.d. of form 23-1 in this chapter

requires a declarant to select the number of

votes necessary to dedicate or convey common

areas owned by the association.

STATE BAR OF TEXAS

23.3

23-8

0'



Restrictive Covenants and Property Owners Associations

23.3:10 Term of Declaration

Paragraph J. 1 of form 23-1 in this chapter and

paragraph E. 1. of form 23-2 both allow a devel-

oper to select the period of time the restrictive

covenants will remain in effect and, if the

restrictive covenants terminate on a specific

date, how the property owners may continue the

restrictive covenants.

23.3:11 Annexation of Additional
Property

Paragraph J.8. of form 23-1 in this chapter and

paragraph E.7, of form 23-2 both allow for
annexation of additional property into the decla-

ration. A declarant needs to determine the per-

centage of owners needed to annex additional

property into the declaration.

23.3:12 Bylaws

Form 23-4 in this chapter is a set of bylaws for

the property owners association. The bylaws can

be adapted to either an unincorporated associa-

tion or a corporation. If the property owners

association is an unincorporated nonprofit asso-

ciation, consult chapter 252 of the Texas Busi-

ness Organizations Code. For a nonprofit

corporation, consult chapter 22 of the Business

Organizations Code.

23.3:13 Rules

Form 23-5 in this chapter is a form that can be

used in promulgating rules for the property own-

ers association and the use of any common

areas. The rules and penalties for violation (to be

inserted in sections A. and B. of the form), pro-

mulgated by the association, will be unique to

each subdivision. The enforcement provisions

(contained in section C. of the form) are based

on the requirements in section 209.006 of the

Texas Property Code.
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Declaration of Restrictive Covenants [with Property Owners Association]

Form 23-1

This form is provided as an example only. The attorney should tailor the provisions of the form to

address the specific standards of the association.

Declaration of Restrictive Covenants of
the [name of subdivision] Subdivision

[with Property Owners Association]

Basic Information

Date:

Declarant:

Declarant's Address:

Property Owners Association: [name], a Texas nonprofit [corporation/association]

Property Owners Association's Address:

Property:

Definitions

"ACC" means the Architectural Control Committee established in this Declaration.

"Assessment" means any amount due to the Property Owners Association by an Owner

or levied against an Owner by the Property Owners Association under this Declaration.

"Board" means the Board of Directors of the Property Owners Association.

"Bylaws" means the Bylaws of the Property Owners Association adopted by the Board.
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"Common Area" means all property within the Subdivision not designated as a Lot on

the Plat and that has not been accepted for maintenance by the applicable governmental body.

Declarant will convey the Common Area to the Property Owners Association.

"Covenants" means the covenants, conditions, and restrictions contained in this Decla-

ration.

"Declarant" means [name], [a/an] [individual/[Texas/[state of formation]] limited

partnership/corporation/limited liability company] and any successor that acquires all unim-

proved Lots owned by Declarant for the purpose of development and is named as successor in

a recorded document.

"Dedicatory Instruments" means this Declaration and the [certificate of formation,]

Bylaws, rules of the Property Owners Association, and standards of the ACC, as amended.

"Easements" means Easements within the Property for utilities, drainage, and other

purposes as shown on the Plat or of record.

"Lot" means each tract of land designated as a lot on the Plat, excluding lots that are

part of the Common Area.

"Member" means Owner.

"Owner" means every record Owner of a fee interest in a Lot.

"Plat" means the Plat of the Property recorded in [recording data] of the real property

records of [county] County, Texas, and any replat of or amendment to the Plat made in accor-

dance with this Declaration.

"Residence" means a detached building designed for and used as a dwelling by a Single

Family and constructed on one or more Lots.
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"Single Family" means a group of individuals related by blood, adoption, or marriage

or a number of unrelated roommates not exceeding the number of bedrooms in a Residence.

"Structure" means any improvement on a Lot (other than a Residence), including a

sidewalk, driveway, fence, wall, tennis court, swimming pool, outbuilding, or recreational

equipment.

"Subdivision" means the Property covered by the Plat and any additional property

made subject to this Declaration.

"Vehicle" means any automobile, truck, motorcycle, boat, trailer, or other wheeled con-

veyance, whether self-propelled or towed.

Clauses and Covenants

A. Imposition of Covenants

1. Declarant imposes the Covenants on the Subdivision. All Owners and other occu-

pants of the Lots by their acceptance of their deeds, leases, or occupancy of any Lot agree that

the Subdivision is subject to the Covenants.

2. The Covenants are necessary and desirable to establish a uniform plan for the

development and use of the Subdivision for the benefit of all Owners. The Covenants run with

the land and bind all Owners, occupants, and any other person holding an interest in a Lot.

3. Each Owner and occupant of a Lot agrees to comply with the Dedicatory Instru-

ments and agrees that failure to comply may subject him to a fine, an action for amounts due

to the Property Owners Association, damages, or injunctive relief.
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Declaration of Restrictive Covenants [with Property Owners Association]

B. Plat and Easements

1. The Plat, Easements, and all matters shown of record affecting the Property are

part of this Declaration and are incorporated by reference.

2. An Owner may use that portion of a Lot lying in an Easement for any purpose that

does not interfere with the purpose of the Easement or damage any facilities. Owners do not

own any utility facilities located in an Easement.

3. Neither Declarant nor any Easement holder is liable for damage to landscaping or

a Structure in an Easement.

4. Declarant and each Easement holder may install, maintain, and connect facilities

in the Easements.

C. Use and Activities

1. Permitted Use. A Lot may be used only for an approved Residence and

approved Structures for use by a Single Family.

2. Prohibited Activities. Prohibited activities are-

a. any activity that is otherwise prohibited by the Dedicatory Instruments;

b. any illegal activity;

c. any nuisance, noxious, or offensive activity;

d. any dumping of rubbish;

e. any storage of-

i. building materials except during the construction or renovation of a Res-

idence or a Structure;
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Declaration of Restrictive Covenants [with Property Owners Association]

ii. vehicles, except vehicles in a garage or Structure or operable automo-

biles on a driveway; or

iii. unsightly objects unless completely shielded by a Structure;

f. any exploration for or extraction of minerals;

g. any keeping or raising of animals, livestock, or poultry, except for common

domesticated household pets, such as dogs and cats, not to exceed [number]

confined to a fenced yard or within the Residence;

h. any commercial or professional activity except reasonable home office use;

i. the renting of a portion of a Residence or Structure;

j. the drying of clothes in a manner that is visible from any street;

k. the display of any sign except-

i. one not more than five square feet, advertising the Lot for sale or rent or

advertising a garage or yard sale; and

ii. political signage not prohibited by law or the Dedicatory Instruments;

1. installing a mobile home, manufactured home, manufactured housing, motor

home, or house trailer on a Lot;

m. moving a previously constructed house onto a Lot;

n. interfering with a drainage pattern without ACC approval;

o. hunting and shooting; and
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p. occupying a Structure that does not comply with the construction standards of

a Residence.

D. Construction and Maintenance Standards

1.Lots

a. Consolidation of Lots. An Owner of adjoining Lots, with ACC approval,

may consolidate those Lots into one site for the construction of a Residence.

b. Subdivision Prohibited. No Lot may be further subdivided.

c. Easements. No easement in a Lot may be granted without ACC approval.

d. Maintenance. Each Owner must keep the Lot, all landscaping, the Resi-

dence, and all Structures in a neat, well-maintained, and attractive condition.

2. Residences and Structures

a. Aesthetic Compatibility. All Residences and Structures must be aestheti-

cally compatible with the Subdivision, as determined by the ACC.

b. Maximum Height. The maximum height of a Residence is [number] [feet

above grade/stories].

c. Required Area. The total area of a Residence, exclusive of porches,

garages, or carports, must be at least [number] square feet.

d. Location on Lot. No Residence or Structure may be located in violation of

the setback lines shown on the Plat. Each Residence must face the front Lot

line. All Structures must be located behind the front wall of the Residence.

All outbuildings, except garages, must not be visible from any street.

STATE BAR OF TEXAS

Form 23-1

23-1-6



Declaration of Restrictive Covenants [with Property Owners Association]

e. Garages. Each Residence must have at least a two-car garage accessed by a

driveway. The garage may be a separate structure.

f. Damaged or Destroyed Residences and Structures. Any Residence or

Structure that is damaged must be repaired within [number] days (or within a

period approved by the ACC) and the Lot restored to a clean, orderly, and

attractive condition. Any Residence or Structure that is damaged to the extent

that repairs are not practicable must be demolished and removed within

[number] days and the Lot restored to a clean and attractive condition.

g. Fences, Walls, and Hedges. No fence, wall, or hedge may be located for-

ward of the front wall line of the Residence, except for trellises and decora-

tive fences that are approved by the ACC.

h. Traffic Sight Lines. No landscaping that obstructs traffic sight lines may be

placed on any Lot.

i. Sidewalks. When the Residence is constructed, the Lot must be improved

with sidewalks connecting with the sidewalks on adjacent Lots.

j. Landscaping. Landscaping must be installed within [number] days after

occupancy. The minimum landscaping is specified in the standards of the

ACC.

3. Building Materials for Residences and Structures

a. Roofs. Only [composition/tile/metal] roofs may be used on Residences and

Structures, unless otherwise approved by the ACC. All roof stacks must be

painted to match the roof color,
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b. Air Conditioning. Window- or wall-type air conditioners may not be used

in a Residence.

c. Exterior Walls. All Residences must have at least [percent] percent of their

exterior walls, including exposed foundation, of stone or brick, minus win-

dows and doors, unless otherwise approved by the ACC.

d. Color Changes. No change to the color of the exterior walls, trim, or roof of

a Residence will be permitted, unless otherwise approved by the ACC.

e. Driveways and Sidewalks. All driveways and sidewalks must be surfaced

with concrete, unless otherwise approved by the ACC. Driveways and side-

walks may not be surfaced with dirt, gravel, shell, or crushed rock.

f. Lot Identification. Lot address numbers and name identification must be

aesthetically compatible with the Subdivision.

E. Property Owners Association

Select one of the following.

1 Establishment and Governance. The Property Owners Association is established

by filing its certificate of formation and is governed by the certificate, the Declaration, and the

Bylaws. The Property Owners Association has the powers of a nonprofit corporation and a

property owners association under the Texas Business Organizations Code, the Texas Prop-

erty Code, and the Dedicatory Instruments.

Or

1, Establishment and Governance. The filing of this Declaration establishes the

Property Owners Association as an unincorporated nonprofit association that is governed by

this Declaration and the Bylaws. The Property Owners Association has the powers of an unin-
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corporated nonprofit association and a property owners association for the Subdivision under

the Texas Business Organizations Code, the Texas Property Code, and the Dedicatory Instru-

ments.

Continue with the following.

2. Rules. The Board may adopt rules that do not conflict with law or the other Ded-

icatory Instruments. On request, Owners will be provided a copy of any rules.

3. Membership and Voting Rights. Every Owner is a Member of the Property Own-

ers Association. Membership is appurtenant to and may not be separated from ownership of a

Lot. The Property Owners Association has two classes of voting Members:

a. Class A. Class A Members are all Owners, other than Declarant. Class A

Members have one vote per Lot. When more than one person is an Owner,

each is a Class A Member, but only one vote may be cast for a Lot.

b. Class B. The Class B Member is Declarant and has the number of votes for

each Lot owned specified in the Bylaws. The Class B Membership ceases and

converts to Class A Membership on the earlier of-

i. when the Class A Members' votes exceed the total of Class B Member's

votes or

ii. [date].

F. ACC

1. Establishment

a. Purpose. The ACC is established as a committee of the Property Owners

Association to assist the Property Owners Association in ensuring that all
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Residences, Structures, and landscaping within the Subdivision are aestheti-

cally compatible and conform to the Dedicatory Instruments.

b. Members. The ACC consists of at least [number] persons appointed by the

Board. The Board may remove or replace an ACC member at any time.

c. Term. ACC members serve until replaced by the Board or they resign.

d. Standards. Subject to Board approval, the ACC may adopt standards that

do not conflict with the other Dedicatory Instruments to carry out its purpose.

These standards are not effective unless recorded with the county clerk. On

request, Owners will be provided a copy of any standards.

2. Plan Review

a. Required Review by A CC. No Residence or Structure may be erected on

any Lot, or the exterior altered, unless plans, specifications, and any other

documents requested by the ACC have been submitted to and approved by

the ACC. The plans and specifications must show exterior design, height,

building materials, color scheme, location of the Residence and Structures

depicted horizontally and vertically, and the general plan of landscaping, all

in the form and detail the ACC may require.

b. Procedures

i. Complete Submission. Within [number] days after the submission of

plans and specifications by an Owner, the ACC must notify the submit-

ting Owner of any other documents or information required by the ACC.

In the absence of timely notice from the ACC requesting additional doc-

uments or other information, the submission is deemed complete.
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ii. Deemed Approval. If the ACC fails to give notice of disapproval of the

plans and specifications to the submitting Owner within [number] days

after complete submission, the submitted plans and specifications are

deemed approved.

c. Appeal. An Owner may appeal any action of the ACC to the Board. The

appealing Owner must give written notice of the appeal to the Board, and if

the appeal is by an Owner who is not the submitting Owner, the appealing

Owner must also give written notice to the submitting Owner within [num.

ber] days after the ACC's action. The Board shall determine the appeal

within [number] days after timely notice of appeal is given. The determina-

tion by the Board is final.

d. Records. The ACC will maintain written records of all requests submitted

to it and of all actions taken. The Board will maintain written records of all

appeals of ACC actions and all determinations made. Any Owner may

inspect the records of the ACC and Board, but no Owner may inspect or copy

the interior floor plan or security system design of any other Owner.

e. No Liability. The Property Owners Association, the Board, the ACC, and

their members will not be liable to any person submitting requests for

approval or to any Owner by reason of any action, failure to act, approval,

disapproval, or failure to approve or disapprove any request.

G. Assessments

1. Authority. The Property Owners Association may levy Assessments to promote

the recreation, health, safety, and welfare of the residents in the Subdivision, to fund operating

expenses of the Property Owners Association, and to improve and maintain the Common

Areas.
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2. Personal Obligation. An Assessment is a personal obligation of each Owner

when the Assessment accrues.

3. Creation ofLien. Assessments are secured by a continuing vendor's lien on each

Lot, which lien is reserved by Declarant and hereby assigned to the Property Owners Associa-

tion. By acceptance of a deed to a Lot, each Owner grants the lien, together with the power of

sale, to the Property Owners Association to secure Assessments.

4. Commencement. A Lot becomes subject to Assessments on conveyance of the

Lot by Declarant.

5. Regular Assessments

a. Rate. Regular Assessments are levied by the Board, annually, to fund the

anticipated operating and maintenance expenses of the Property Owners

Association. Until changed by the Board, the Regular Assessment is

$[amount] per [Lot/acre].

b. Changes to Regular Assessments. Regular Assessments may be changed

annually by the Board. Written notice of the Regular Assessment will be sent

to every Owner at least thirty days before its effective date.

c. Collections. Regular Assessments will be collected [annually/

semiannually/monthly] in advance, payable on the [first/tenth/[other]] day of

the [month/year] and on [the same day of each succeeding [month/year]/the

[first/tenth/[other]] day of [month] of each year].

6. Special Assessments. In addition to the Regular Assessments, the Board may

levy Special Assessments for the purpose of funding the cost of any construction, reconstruc-

tion, repair, or replacement of any capital improvement on the Common Area or for any other

purpose benefiting the Subdivision but requiring funds exceeding those available from the
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Regular Assessments. Special Assessments must be approved by the Members. Written notice

of the terms of the Special Assessment will be sent to every Owner.

7 Approval of Special Assessments. Any Special Assessment must be approved by

a [majority/two-thirds] vote at a meeting of the Members in accordance with the Bylaws.

8. Fines. The Board may levy a fine against an Owner for a violation of the Dedi-

catory Instruments as permitted by law.

9. Subordination of Lien to Mortgages. The lien granted and reserved to the Prop-

erty Owners Association is subordinate to any lien granted by an Owner against a Lot not pro-

hibited by the Texas Constitution. The foreclosure of a superior lien extinguishes the Property

Owners Association's lien as to Assessments due before the foreclosure.

10. Delinquent Assessments. Any Assessment not paid within [number] days after it

is due is delinquent.

H. Remedial Rights

1, Late Charges and Interest. A late charge of [$[amount]/[percent] percent of the

delinquent amount] is assessed for delinquent payments. Delinquent Assessments accrue

interest at the rate of [percent] percent per year. The Board may change the late charge and the

interest rate.

2. Costs, Attorney's Fees, and Expenses. If the Property Owners Association com-

plies with all applicable notice requirements, an Owner is liable to the Property Owners Asso-

ciation for all costs and reasonable attorney's fees incurred by the Property Owners

Association in collecting delinquent Assessments, foreclosing the Property Owners Associa-

tion's lien, and enforcing the Dedicatory Instruments.
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3. Judicial Enforcement. The Property Owners Association may bring an action

against an Owner to collect delinquent Assessments, foreclose the Property Owners Associa-

tion's lien, or enforce or enjoin a violation of the Dedicatory Instruments. An Owner may

bring an action against another Owner to enforce or enjoin a violation of the Dedicatory

Instruments.

4. Remedy of Violations. The Property Owners Association may levy a fine against

an Owner for a violation of the Dedicatory Instruments.

5. Suspension of Rights. If an Owner violates the Dedicatory Instruments, the Prop-

erty Owners Association may suspend the Owner's rights under the Dedicatory Instruments in

accordance with law.

6. Damage to Property. An Owner is liable to the Property Owners Association for

damage to Common Areas caused by the Owner or the Owner's family, guests, agents, inde-

pendent contractors, and invitees in accordance with law.

I. Common Area

1 Common Area Easements. Each Owner has an easement in and to the Common

Area, subject to the right of the Property Owners Association to-

a. charge reasonable admission and other fees for the use of recreational facili-

ties situated on the Common Area, and if an Owner does not pay these fees,

the Owner may not use the recreational facilities;

b. suspend an Owner's rights to use a Common Area under the Dedicatory

Instruments;

c. grant an easement approved by the Board over the Common Area for utility,

drainage, or other purposes; and
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d. dedicate or convey any of the Common Area for public purposes, on approval

by a vote of [a majority/two-thirds] of the Members at a meeting in accor-

dance with the Bylaws.

2. Permitted Users. An Owner's right to use and enjoy the Common Area extends

to the Owner's family, guests, agents, and invitees, subject to the Dedicatory Instruments.

3. Unauthorized Improvements in Common Area. An Owner may not erect or alter

any Structure on, or clear, landscape, or disturb, any Common Area except as approved by the

Board.

J. General Provisions

Select one of the following.

1, Term. This Declaration runs with the land and is binding in perpetuity.

Or

1 Term. This Declaration runs with the land and is binding for a term of [number]

years. The term may be extended for [successive terms of [number] years each by [percent]

percent of the Members at a meeting in accordance with the Bylaws within [number] months

before the end of a term/an initial term of [number] years]. [Include if applicable: Thereafter

this Declaration automatically continues for successive terms of [number] years each, unless

within [number] months before the end of a term [percent] percent of the Members at a meet-

ing in accordance with the Bylaws elect not to extend the term.] An instrument reflecting the

extension will be signed by the Property Owners Association and recorded.

Continue with the following.

2. No Waiver. Failure by the Property Owners Association or an Owner to enforce

the Dedicatory Instruments is not a waiver.
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3. Corrections. The Board may correct typographical or grammatical errors, ambi-

guities, or inconsistencies contained in this Declaration, provided that any correction must not

impair or affect a vested property right of any Owner.

4. Amendment. This Declaration may be amended at any time by vote of [percent

(cannot exceed sixty-seven)] percent of Owners entitled to vote on the amendment. An instru-

ment containing the approved amendment will be signed by the Property Owners Association

and recorded.

5. Conflict. This Declaration controls over the other Dedicatory Instruments.

6. Severability. If a provision of this Declaration is unenforceable for any reason, to

the extent the unenforceability does not destroy the basis of the bargain among the parties, the

unenforceability does not affect any other provision of this Declaration, and this Declaration

is to be construed as if the unenforceable provision is not a part of the Declaration.

7 Notices. All notices must be in writing and must be given as required or permit-

ted by the Dedicatory Instruments or by law. Notice by mail is deemed delivered (whether

actually received or not) when properly deposited with the United States Postal Service,

addressed (a) to a Member, at the Member's last known address according to the Property

Owners Association's records, and (b) to the Property Owners Association, the Board, the

ACC, or a managing agent at the Property Owners Association's principal office or another

address designated in anotice to the Members. Unless otherwise required by law or the Dedi-

catory Instruments, actual notice, however delivered, is sufficient.

8. Annexation ofAdditional Property. On written approval of the Board and not

less than [percent] percent of the Members at a meeting in accordance with the Bylaws, the

owner of any property who desires to subject the property to this Declaration may record an

annexation agreement that will impose this Declaration and the Covenants on that property.
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[Name of declarant]

By
[Name and title]

Include acknowledgment.

After recording, please return to:
[name and address of declarant or attorney]
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[Reserved]

0
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Declaration of Restrictive Covenants [without Property Owners Association]

Form 23-2

Declaration of Restrictive Covenants of
the [name of subdivision] Subdivision

[without Property Owners Association]

Basic Information

Date:

Declarant:

Declarant's Address:

Property:

Definitions

"Covenants" means the covenants, conditions, and restrictions contained in this Decla-

ration.

"Declarant" means [name], [a/an] [individual/[Texas/[state of formation]] limited

partnership/corporation/limited liability company] and any successor that acquires all unim-

proved Lots owned by Declarant for the purpose of development and is named as successor in

a recorded document.

"Easements" means Easements within the Property for utilities, drainage, and other

purposes as shown on the Plat or of record.

"Lot" means each tract of land designated as a lot on the Plat.

"Owner" means every record Owner of a fee interest in a Lot.
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"Plat" means the Plat of the Property recorded in [recording data] of the real property

records of [county] County, Texas, and any replat of or amendment to the Plat made in accor-

dance with this Declaration.

"Residence" means a detached building designed for and used as a dwelling by a Single

Family and constructed on one or more Lots.

"Single Family" means a group of individuals related by blood, adoption, or marriage

or a number of unrelated roommates not exceeding the number of bedrooms in a Residence.

"Structure" means any improvement on a Lot (other than a Residence), including a

fence, wall, tennis court, swimming pool, outbuilding, or recreational equipment.

"Subdivision" means the Property covered by the Plat and any additional property

made subject to this Declaration.

"Vehicle" means any automobile, truck, motorcycle, boat, trailer, or other wheeled con-

veyance, whether self-propelled or towed.

Clauses and Covenants

A. Imposition of Covenants

1. Declarant imposes the Covenants on the Subdivision. All Owners and other occu-

pants of the Lots by their acceptance of their deeds, leases, or occupancy of any Lot agree that

the Subdivision is subject to the Covenants.

2. The Covenants are necessary and desirable to establish a uniform plan for the

development and use of the Subdivision for the benefit of all Owners. The Covenants run with

the land and bind all Owners, occupants, and any other person holding an interest in a Lot.
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3. Each Owner and occupant of a Lot agrees to comply with this Declaration and

agrees that failure to comply may subject him to a fine, damages, or injunctive relief.

B. Plat and Easements

1. The Plat, Easements, and all matters shown of record affecting the Property are

part of this Declaration and are incorporated by reference.

2. An Owner may use that portion of a Lot lying in an Easement for any purpose that

does not interfere with the purpose of the Easement or damage any facilities. Owners do not

own any utility facilities located in an Easement.

3. Neither Declarant nor any Easement holder is liable for damage to landscaping or

a Structure in an Easement.

4. Declarant and each Easement holder may install, maintain, and connect facilities

in the Easements.

C. Use and Activities

1. Permitted Use. A Lot may be used only for an approved Residence and

approved Structures for use by a Single Family,

2. Prohibited Activities. Prohibited activities are-

a. any activity that is otherwise prohibited by this Declaration;

b. any illegal activity;

c. any nuisance or noxious or offensive activity;

d. any dumping of rubbish;

e. any storage of-
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i. building materials except during the construction or renovation of a Res-

idence or a Structure;

ii. vehicles, except vehicles in a garage or Structure or operable automo-

biles on a driveway; or

iii. unsightly objects unless completely shielded by a Structure;

f. any exploration for or extraction of minerals;

g. any keeping or raising of animals, livestock, or poultry, except for common

domesticated household pets, such as dogs and cats, not to exceed [number]

confined to a fenced yard or within the Residence;

h. any commercial or professional activity except reasonable home office use;

i. the renting of a portion of a Residence or Structure;

j. the drying of clothes in a manner that is visible from any street;

k. the display of any sign except-

i. one not more than five square feet, advertising the Lot for sale or rent or

advertising a garage or yard sale; and

ii. political signage not prohibited by law;

1. installing a mobile home, manufactured home, manufactured housing, motor

home, or house trailer on a Lot;

m. moving a previously constructed house onto a Lot;

n. interfering with a drainage pattern or the natural flow of surface water;
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o. hunting and shooting; and

p. occupying a Structure that does not comply with the construction standards of

a Residence.

D. Construction and Maintenance Standards

1.Lots

a. Consolidation of Lots. An Owner of adjoining Lots may consolidate those

Lots into one site for the construction of a Residence.

b. Subdivision Prohibited. No Lot may be further subdivided.

c. Easements. No easement in a Lot may be granted.

d. Maintenance. Each Owner must keep the Lot, all landscaping, the Resi-

dence, and all Structures in a neat, well-maintained, and attractive condition.

2. Residences and Structures

a. Aesthetic Compatibility. All Residences, Structures, and Landscaping must

be aesthetically compatible with the Subdivision.

b. Maximum Height. The maximum height of a Residence is [number] [feet

above grade/stories].

c. Required Area. The total area of a Residence, exclusive of porches,

garages, or carports, must be at least [number] square feet.

d. Location on Lot. No Residence or Structure may be located in violation of

the setback lines shown on the Plat. Each Residence must face the front Lot
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line. All Structures must be located behind the front wall of the Residence.

All outbuildings, except garages, must not be visible from any street.

e. Garages. Each Residence must have at least a two-car garage accessed by a

driveway. The garage may be a separate structure.

f. Damaged or Destroyed Residences and Structures. Any Residence or

Structure that is damaged must be repaired within [number] days and the Lot

restored to a clean, orderly, and attractive condition. Any Residence or Struc-

ture that is damaged to the extent that repairs are not practicable must be

demolished and removed within [number] days and the Lot restored to a

clean and attractive condition.

g. Fences, Walls, and Hedges. No fence, wall, or hedge may be located for-

ward of the front wall line of the Residence, except for trellises and decora-

tive fences.

h. Antennae. No antenna, satellite dish, or associated wires may be visible

from the street or be located behind the back setback line. of any Lot.

i. Traffic Sight Lines. No landscaping that obstructs traffic sight lines may be

placed on any Lot.

j. Sidewalks. When the Residence is constructed, the Lot must be improved

with sidewalks connecting with the sidewalks on adjacent Lots.

k. Landscaping. Landscaping must be installed within [number] days after

occupancy.
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3. Building Materials for Residences and Structures

a. Roofs. Only [composition/tile/metal] may be used on Residences and Struc-

tures. All roof stacks must be painted to match the roof color.

b. Air Conditioning. Window- or wall-type air conditioners may not be used

in a Residence.

c. Exterior Walls. All Residences must have at least [percent] percent of their

exterior walls, including exposed foundation, of stone or brick, minus win-

dows and doors.

d. Driveways and Sidewalks. All driveways and sidewalks must be surfaced

with concrete or asphalt.

e. Lot Identification. Lot address numbers and name identification must be

aesthetically compatible with the Subdivision.

E. General Provisions

Select one of the following.

1, Term. This Declaration runs with the land and is binding in perpetuity.

Or

1 Term. This Declaration runs with the land and is binding for a term of [number]

years. The term may be extended for [successive terms of [number] years each by the affirma-

tive vote of [percent] percent of the Owners within [number] months before the end of a term/

an initial term of [number] years]. [Include if applicable: Thereafter this Declaration automati-

cally continues for successive terms of [number] years each, unless within [number] months

before the end of a term [percent] percent of the Owners vote not to extend the term.]
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Continue with the following.

2. No Waiver. Failure by an Owner to enforce this Declaration is not a waiver.

3. Corrections. Declarant may correct typographical or grammatical errors, ambi-

guities, or inconsistencies contained in this Declaration, provided that any correction must not

impair or affect a vested property right of any Owner.

4. Amendment. This Declaration may be amended at any time by the affirmative

vote of [percent] percent of the Owners.

5. Severability. If a provision of this Declaration is unenforceable for any reason, to

the extent the unenforceability does not destroy the basis of the bargain among the parties, the

unenforceability does not affect any other provision of this Declaration, and this Declaration

is to be construed as if the unenforceable provision is not a part of the Declaration.

6. Notices. Any notice required or permitted by this Declaration must be given in

writing by certified mail, return receipt requested. Unless otherwise required by law or this

Declaration, actual notice, however delivered, is sufficient.

7 Annexation of Additional Property. On written approval of Declarant and not

less than [percent] percent of the Owners, the owner of any property who desires to subject

the property to this Declaration may record an annexation agreement that will impose this

Declaration and the Covenants on that property.

8. Presuit Mediation. As a condition precedent to the commencement of a legal

proceeding to enforce this Declaration, the Owners will mediate the dispute in good faith.

Include the following if applicable.

9. Association. The Owners of [percent] of Lots in the Subdivision may authorize

the formation of an association of Owners ("Association") by signing and acknowledging a
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statement containing (a) the proposed Association's name and type of entity and (b) the names

and addresses of the initial directors. The Association will be governed by this Declaration, its

Certificate of Formation, if any, and its bylaws and rules adopted by its board of directors

(collectively, "Dedicatory Instruments").

If an Association is formed, every Owner will be a member and agrees to comply with

the Dedicatory Instruments with the same consequences for failure to comply as are contained

in this Declaration for failure to comply with it. Membership in the Association is appurtenant

to and may not be separated from ownership of a Lot. If more than one person is an Owner of

a Lot, only one vote may be cast for the Lot. The Association will have the powers of a Texas

[nonprofit corporation/unincorporated nonprofit association] and a property owners associa-

tion for the Subdivision under the Texas Business Organizations Code, the Texas Property

Code, and the Dedicatory Instruments. The Association may levy assessments to pay the

expenses of its formation; to promote the recreation, health, safety, and welfare of Owners in

the Subdivision; to fund its operating expenses; and to improve and maintain any common

areas. An assessment is a personal obligation of each Owner when the assessment accrues.

Assessments are secured by a continuing vendor's lien on each Lot, and the lien is reserved by

the Declarant and assigned to the Association. By acceptance of a deed to a Lot, each Owner

grants a lien, together with the power of sale, to the Association to secure assessments. The

lien granted and reserved to the Association is subordinate to any lien granted by an Owner

against a Lot not prohibited by the Texas Constitution. The foreclosure of a superior lien

extinguishes the Association's lien as to assessments due before the foreclosure. The bylaws

or the rules of the Association establish when assessments are due, how assessment amounts

may be changed, and the Association's rights to collect assessments. Regular assessments

[will be equal for all Lots/will be based on the size of each Lot, rounded to the nearest

one-tenth of an acre]. The bylaws and rules may also specify the Association's remedial rights

to charge late fees for late payment of assessments; enforce compliance with the Dedicatory

Instruments; and assess an Owner for attorney's fees and costs arising out of enforcement
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actions, foreclosure of the Association's lien, or suspension of an Owner's rights, including

voting rights, for a delinquency in paying an assessment or other violations of the Dedicatory

Instruments.

[Name of declarant]

Include acknowledgment.

After recording, please return to:
[name and address of declarant or attorney]

0
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Certificate of Formation of [name of corporation], a Texas Nonprofit Corporation

Form 23-3

Certificate of Formation of [name of corporation], a Texas Nonprofit
Corporation

1. Name. The name of the corporation is [name].

2. Type of Filing Entity. The type of filing entity being formed is a nonprofit corpo-

ration.

3. Purpose. The purpose for which the filing entity is formed is to be the property

owners association under the Declaration of Restrictive Covenants of the [name] subdivision.

4. Period of Duration. The period of duration of the filing entity is perpetual.

5. Initial Registered Office. The street address of the initial registered office of the

filing entity and the name of its initial registered agent at that address are:

Name: [name of registered agent]

Address: [address, city, state]

6. Organizer. The name and address of the organizer for the filing entity are:

Name: [name of organizer]

Address: [address, city, state]

7 Members. The filing entity will be composed of Members.

8. Initial Board of Directors. The number of directors constituting the initial board

of directors is [number], and their names and addresses are:

Name: [name]

Address: [address, city, state]
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Repeat as necessary.

9. Meetings. Any action that may be taken at a Members or board of directors

meeting may be taken without a meeting by written consent setting forth the action taken

signed by a sufficient number of Members or of the board of directors as would be necessary

to take that action at a meeting.

Signed on [date].

[Name of organizer]
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Form 23-4

Bylaws of [name of property owners association] [, Inc.]

Basic Information

Property Owners
Association:

Principal Office:

Declaration:

Definitions:

Voting Members:

[name], [established by the certificate of formation filed with the secretary of

state of Texas on [date] under file number [number]/a Texas nonprofit asso-

ciation, which is an unincorporated organization].

[address, city], Texas. The Property Owners Association may have other

offices.

The Declaration of Restrictive Covenants of the [name of subdivision] Sub-

division, recorded in the real property records of [county] County, Texas.

Capitalized terms used but not defined herein have the meaning set forth in

the Declaration.

Members entitled to vote or their proxies. Any Member delinquent in pay-

ment of any Assessment is not a Voting Member.

A. Members

A.1, Membership. Every Owner is a Member of the Property Owners Association.

Membership is appurtenant to and may not be separated from ownership of a Lot. The Prop-

erty Owners Association has two classes of voting Members:

A.1.a. Class A. Class A Members are all Owners, other than Declarant..Class A

Members have one vote per Lot. When more than one person is an Owner, each is a Class A

Member, but only one vote may be cast for a Lot.
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A.1.b. Class B. The Class B Member is Declarant and has [number] votes for each

Lot owned. The Class B membership ceases and converts to Class A membership on the ear-

lier of-

i. when the Class A Members' votes exceed the total of Class B Member's

votes; or

ii. the date specified in the Declaration.

A.2. Place of Meeting. Members meetings will be held at the Property Owners

Association's Principal Office or at another place designated by the Board.

A.3. Annual Meetings. The first Members meeting will be held within [number]

months after the formation of the Property Owners Association. Subsequent regular annual

Members meetings will be held on [describe meeting date taking into consideration when

dues are payable, e.g., the first Sunday in June].

A.4. Special Meetings. The president may call special meetings. The president

must call a special meeting if directed by the Board or by a petition signed by [percent] per-

cent of the Class A Voting Members.

A.5. Notice of Meetings, Election, and Vote. Written notice stating the place, day,

and hour of each Members meeting, other than a reconvened meeting, must be given to each

Member not less than ten nor more than sixty days before the meeting. For voting not at a

meeting, notice must be given not later than the twentieth day before the latest day on which a

ballot may be submitted to be counted. The special Members meeting notices must also state

the meeting's purpose, and no business may be conducted except as stated in the notice.

Notice to a Member must state the purpose of an association-wide election or vote and is

deemed given when hand delivered or mailed. If mailed, notice is deemed given (whether
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actually received or not) when deposited with the United States Postal Service, postage pre-

paid.

A. 6. Waiver of Notice. A Member may, in writing, waive notice of a meeting.

Attendance at a meeting is a waiver of notice of the meeting, unless the Member objects to

lack of notice. when the meeting is called to order.

A. 7, Quorum. A majority of the Voting Members is a quorum. If a Members meet-

ing cannot be held because a quorum is not present, a majority of the Voting Members who

are present may adjourn the meeting. At the reconvened meeting, [percent] percent of the

Voting Members is a quorum. If a quorum is not present, a majority of the Voting Members

who are present may adjourn the meeting. At the second reconvened meeting, a majority of

the Board is a quorum. Written notice of the place, date, and hour of each reconvened meeting

must be given to each Member not more than [number] nor less than [number] days before the

reconvened meeting.

A. 8. Majority Vote. Voting by Members may be at a meeting or outside of a meet-

ing. Voting must be as required by law. Votes representing more than 50 percent of the Voting

Members present at a meeting at which a quorum is present are a majority vote.

A.9. Proxies. Voting Members may vote by written proxy.

A.10. Conduct of Meetings. The president will preside over Members meetings. The

secretary will keep minutes of the meetings and will record in a minutes book the votes of the

members.

B. Board

B.1. Governing Body; Composition. The affairs of the Property Owners Associa-

tion are governed by the Board. Each director has one vote. The initial Board is composed of
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the directors appointed in the certificate of formation. Each director must be a Member or, in

the case of an entity Member, a person designated in writing to the secretary.

B.2. Number of Directors. The Board consists of not less than three nor more than

[number] directors. Within those limits, the Board may change the number of directors. No

decrease may shorten the term of a director.

B.3. Term of Office. The initial directors serve until the first annual meeting of

Members.

Select one of the following.

The terms of directors will be staggered. At least one-third of the Board will be elected each

year. The initial Board will determine the initial term, not to exceed three years, of each direc-

tor. At the expiration of the initial term of a director, each successor will have a term of [num.

ber] years.

Or

Successor directors will have a term of one year.

Continue with the following.

Directors may serve consecutive terms.

B. 4. Election. At the first annual meeting of Members, the Voting Members will

elect directors to succeed the initial directors. At subsequent annual Members meetings, suc-

cessors for each director whose term is expiring will be elected. Cumulative voting is prohib-

ited. The candidate or candidates receiving the most votes will be elected. The directors

elected by the Voting Members will hold office until their respective successors have been

elected.
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B.5. Removal of Directors and Vacancies

B.5.a. Removal by Members. Any director may be removed, with or without cause,

by a majority of the Voting Members. Any director whose removal is sought will be given

notice of the proposed removal.

B. 5. b. Removal by Board. Any director may be removed at a Board meeting if the

director-

i. failed to attend [number] consecutive Board meetings;

ii. failed to attend [percent] percent of Board meetings within one year;

iii. is delinquent in the payment of any Assessment for more than [number]

days; or

iv. is the subject of an enforcement action by the Property Owners Association

for violation of the Dedicatory Instruments.

B.5.c. Vacancies. A director's position becomes vacant if the director dies, becomes

incapacitated, resigns, or is no longer a Member.

B.5.d. Successors. If a director is removed or a vacancy exists, a successor will be

elected by the remaining directors for the remainder of the term.

B. 6. Compensation. Directors will not receive compensation. A director may be

reimbursed for expenses approved by the Board.

B. 7. Powers. The Board has all powers necessary to administer the Property Own-

ers Association's affairs.

B.8. Management. The Board may employ a managing agent. Declarant, or an

affiliate of Declarant, may be the managing agent.
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B.9. Accounts and Reports. Accounting and controls must conform to good

accounting practices. Accounts will not be commingled with accounts of other persons. The

following financial reports will be prepared at least annually:

B.9.a. An income statement reflecting all income and expense activity for the preced-

ing period.

B. 9. b. A statement reflecting all cash receipts and disbursements for the preceding

period.

B. 9. c. A variance report reflecting the status of all accounts in an "actual" versus

"approved" budget format.

B.9.d. A balance sheet as of the last day of the preceding period.

B.9.e. A delinquency report listing all Owners who are delinquent by more than [num.

ber] days in paying any Assessment and describing the status of any action to collect those

delinquent Assessments.

B.10. Borrowing. The Board may borrow money to maintain, repair, or restore the

Common Area without the approval of the Members. If approved in advance by the Members

in the same manner as approving a Special Assessment, the Board may borrow money for any

other purpose.

B.11. Rights of Association. With respect to the Common Area, and in accordance

with the Declaration, the Property Owners Association will have the right to contract with any

person for the performance of various duties and functions. Such agreements require the

approval of the Board.
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B. 12. Enforcement Procedures

B.12.a. Notice. Before the Board may (i) suspend an Owner's right to use a Com-

mon Area, (ii) file a suit against an Owner other than a suit to collect any Assessment, (iii)

foreclose the Property Owners Association's lien, (iv) charge an Owner for property damage,

or (v) levy a fine for a violation of the Dedicatory Instruments, the Property Owners Associa-

tion or its agent must give written notice to the Owner as required or permitted by law. The

notice must describe the violation or property damage that is the basis for the suspension

action, charge, or fine and state any amount due the Property Owners Association from the

Owner. The notice must also (i) inform the Owner that if the violation is curable and does not

pose a threat to public health or safety, which means it could not materially affect the health or

safety of an ordinary resident, the Owner is entitled to a reasonable period to cure the violation

and avoid the fine or suspension unless the Owner was given notice and a reasonable opportu-

nity to cure a similar violation within the preceding six months; (ii) indicate that the Owner

may request a hearing in accordance with Texas Property Code section 209.007 on or before

the thirtieth day after the date the notice was mailed to the Owner; (iii) state that the Owner

may have special rights if the Owner is serving on active military duty, and (iv) state the date

by which the Owner must cure a curable violation that does not pose a threat to public health

and safety.

B.12.b. Hearing. If the Owner is entitled to an opportunity to cure the violation, the

Owner has the right to submit a written request for a hearing to discuss and verify facts and

resolve the matter in issue before a committee appointed by the Board or before the Board if

the Board does not appoint a committee. If a hearing is to be held before a committee, the

notice must state that the Owner has the right to appeal the committee's decision to the Board

by written notice to the Board.

The Property Owners Association must hold a hearing under this section not later than

the thirtieth day after the date the Board receives the Owner's request for a hearing and must
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notify the Owner of the date, time, and place of the hearing not later than the tenth day before

the date of the hearing. The Board or the Owner may request a postponement, and, if

requested, a postponement will be granted for a period of not more than ten days. Additional

postponements may be granted by agreement of the parties. The Owner or the Property Own-

ers Association may make an audio recording of the meeting.

The hearing will be held in executive session affording the alleged violator a reasonable

opportunity to be heard. Before any sanction hereunder becomes effective, proof of proper

notice will be placed in the minutes of the meeting. Such proof will be deemed adequate if a

copy of the notice, together with a statement of the date and manner of delivery, is entered by

the officer, director, or agent who delivered the notice. The notice requirement will be satis-

fied if the alleged violator appears at the meeting. The minutes of the meeting will contain a

written statement of the results of the hearing and the sanction, if any, imposed. The Board

may, but will not be obligated to, suspend any proposed sanction if the violation is cured

within a [number]-day period. Such suspension will not constitute a waiver of the right to

sanction violations of the same or other provisions and rules by any person.

B.12.c. Appeal. Following hearing before a committee, if any, the violator will

have the right to appeal the decision to the Board. To perfect this right, a written notice of

appeal must be received by the managing agent, if any, president, or secretary within [num.

ber] days after the hearing date.

B.12.d. Changes in Law. The Board may change the enforcement procedures set

out in this section to comply with changes in law.

C. Board Meetings

C.1. Meetings. Except as permitted by law, all regular and special meetings of the

Board must be open to the Owners. Except for a meeting held by electronic or telephonic

means, a Board meeting must be held in a county in which all or part of the property in the

STATE BAR OF TEXAS
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subdivision is located or in a county adjacent to that county. A Board meeting may be held by

electronic or telephonic means, provided all Owners and Board Members have access to the

communication at the meeting as required by law.

C.2. Notice. Owners and Board Members must be given notice of the date, hour,

place, and general subject of a regular or special Board meeting, including a general descrip-

tion of any matter to be brought up for deliberation in executive session. Notice must be given

as required by law.

C. 3. Waiver of Notice. The actions of the Board at any meeting are valid if (a) a

quorum is present and (b) either proper notice of the meeting was given to each director or a

written waiver of notice is given by any director who did not receive proper notice of the

meeting. Proper notice of a meeting will be deemed given to any director who attends the

meeting without protesting before or at its commencement about the lack of proper notice.

C.4. Quorum of Board. At all meetings, a majority of the Board will constitute a

quorum, and the votes of a majority of the directors present at a meeting at which a quorum is

present constitutes the decision of the Board. If the Board cannot act because a quorum is not

present, a majority of the directors who are present may adjourn the meeting to a date not less

than [number] nor more than [number] days from the date the original meeting was called. At

the reconvened meeting, if a quorum is present, any business that may have been transacted at

the meeting originally called may be transacted without further notice.

C.5. Conduct of Meetings. The president will preside at Board meetings. The sec-

retary will keep minutes of the meetings and will record in a minute book the votes of the

directors. The Board meeting will be conducted as required by law.

C. 6. Proxies. Directors may vote by written proxy.
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D. Officers

D.1. Officers. The officers of the Property Owners Association are a president, vice

president, secretary, and treasurer, to be elected from the Members. The Board may appoint

other officers having the authority and duties prescribed by the Board. Any two or more

offices may be held by the same person, except the offices of president and secretary.

D.2. Election, Term of Office, and Vacancies. Officers will be elected annually by

the Board at the first meeting of the Board following each annual meeting of the Voting Mem-

bers. A vacancy in any office may be filled by the Board for the unexpired portion of the term.

D.3. Removal. The Board may remove any officer whenever, in the Board's judg-

ment, the interests of the Property Owners Association will be served thereby.

D.4. Powers and Duties. Officers have such powers and duties as are generally

associated with their respective offices and as may be specifically conferred by the Board. The

president is the chief executive officer of the Property Owners Association. The treasurer has

primary responsibility for the preparation of the budget and financial reports and may delegate

all or part of the preparation and notification duties to a finance committee, management

agent, or both.

D.5. Resignation. Any officer may resign at any time by giving written notice to

the Board, the president, or the secretary. Resignation takes effect on the date of the receipt of

the notice or at any later time specified in the notice.

E. Committees

The Board may establish committees by resolution and authorize the committees to per-

form the duties described in the resolution.
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F. Miscellaneous

F.1. Fiscal Year. The Board may establish the Property Owners Association's fis-

cal year by resolution. In the absence of a Board resolution determining otherwise, the Prop-

erty Owners Association's fiscal year is a calendar year.

F.2. Rules for Meeting. The Board may adopt rules for the conduct of meetings of

Members, Board, and committees.

F.3. Conflict. The Declaration controls over these Bylaws.

F.4. Inspection of Books and Records

F.4.a. Inspection by Member. After a written request to the Property Owners Associ-

ation, a Member may examine and copy, in person or by agent, any Property Owners Associ-

ation books and records relevant to that purpose. The Board may establish rules concerning

the (i) written request; (ii) hours, days of the week, and place; and (iii) payment of costs

related to a Member's inspection and copying of books and records.

F. 4. b. Inspection by Director. A director has the right, at any reasonable time, and at

the Property Owners Association's expense, to (i) examine and copy the Property Owners

Association's books and records at the Property Owners Association's Principal Office and

(ii) inspect the Property Owners Association's properties.

F. 5. Notices. Any notice required or permitted by the Dedicatory Instruments must

be in writing. Notices regarding enforcement actions must be given as required or as permitted

by law. All other notices may be given by regular mail. Notice by mail is deemed delivered

(whether actually received or not) when properly deposited with the United States Postal Ser-

vice, addressed to (a) a Member at the Member's last known address according to the Property

Owners Association's records and (b) the Property Owners Association, the Board, or a man-

aging agent at the Property Owners Association's Principal Office or another address desig-
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nated in a notice to the Members. Unless otherwise required by law or the Dedicatory

Instruments, actual notice, however delivered, is sufficient.

F.6. Amendment. These Bylaws may be amended at any time by the vote of [per-

cent] percent of the Voting Members in the Property Owners Association. This provision will

not be construed as limiting the Board's power to amend the enforcement procedures to com-

ply with changes in law.

[Name of association]

By_
[Name and title]

Include acknowledgments.
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Form 23-5

Rules of [name of property owners association] [, Inc.]

Basic Information

Date:

Property Owners Association: [name], [established by the certificate of formation filed with

the secretary of state of Texas on [date] under file number

[number]/a Texas nonprofit association, which is an unincor-

porated organization].

Property Owners
Association's Address:

Declaration: The Declaration of Restrictive Covenants of the [name of sub-

division] Subdivision, [include recording information].

Definitions: Capitalized terms used but not defined in the Rules have the

meaning set forth in the Declaration or Bylaws.

The Property Owners Association adopts these Rules, which will be enforceable on the

recording of this document in the real property records of the [county/counties] in which the

property described by the Declaration is located. On violation of these Rules, owners may be

subject to Penalties for Violation.

STATE BAR OF TEXAS
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A. Rules

Insert the rules that the property owners association wants to
adopt. Consider the following subject areas: use of common areas
(including swimming pools and recreation facilities), architectural
and building rules, parking of vehicles, pet control, nuisances,
trash collection, etc.

B. Penalties for Violation

Insert penalties for violation by type of violation.

C. Enforcement Procedures

C.1. Notice. Before the Property Owners Association may (a) suspend an Owner's

right to use a common area, (b) file a suit against an Owner other than a suit to collect a Regu-

lar Assessment or Special Assessment or foreclose under the Property Owners Association's

lien, (c) charge an Owner for property damage, or (d) levy a fine for a violation of the restric-

tions or Bylaws or Rules of the Property Owners Association, the Property Owners Associa-

tion or its agent must give written notice to the Owner by certified mail, return receipt

requested. The notice must describe the violation or property damage that is the basis for the

suspension action, charge, or fine and must state any amount due the Property Owners Associ-

ation from the Owner. The notice also must inform the Owner that the Owner (a) is entitled to

a reasonable period to cure the violation and avoid the fine or suspension, unless the Owner

was given notice and a reasonable opportunity to cure a similar violation within the preceding

six months; (b) may request a hearing in accordance with Texas Property Code section

209.007 on or before the thirtieth day after the date the Owner receives the notice; and (c) may

have special rights or relief related to the enforcement action under federal law, including the

Servicemembers Civil Relief Act (50 U.S.C. 3901-4043) if the Owner is serving on active

military duty. If a hearing is to be held before a committee, the notice must state that the

Owner has the right to appeal the committee's decision to the Board by written notice to the

Board.
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C.2. Hearing. If the Owner is entitled to an opportunity to cure the violation, the

Owner has the right to submit a written request for a hearing to discuss and verify facts and

resolve the matter at issue before a committee appointed by the Board or before the Board if

the Board does not appoint a committee. The Property Owners Association must hold a hear-

ing under this provision not later than the thirtieth day after the date the Board receives the

Owner's request for a hearing and must notify the Owner of the date, time, and place of the

hearing not later than the tenth day before the date of the hearing. The Board or the Owner

may request a postponement, and, if requested, a postponement will be granted for a period of

not more than ten days. Additional postponements may be granted by agreement of the par-

ties. The Owner or the Property Owners Association may make an audio recording of the

meeting. The hearing will be held in executive session, affording the alleged violator a reason-

able opportunity to be heard. Before any sanction under these Rules becomes effective, proof

of proper notice will be placed in the minutes of the meeting. Such proof will be deemed ade-

quate if a copy of the notice, together with a statement of the date and manner of delivery, is

entered by the officer, director, or agent who delivered the notice. The notice requirement will

be satisfied if the alleged violator appears at the meeting. The minutes of the meeting will con-

tain a written statement of the results of the hearing and the sanction imposed, if any. The

Board may, but will not be obligated to, suspend any proposed sanction if the violation is

cured within a [number]-day period. Such suspension will not constitute a waiver of the right

to sanction violations of the same or other provisions and rules by any person.

C. 3. Appeal. Following hearing before a committee, if any, the violator will have

the right to appeal the decision to the Board. To perfect this right, a written notice of appeal

must be received by the managing agent, president, or secretary within [number] days after

the hearing date.

[Name of property owners association]

STATE BAR OF TEXAS

Form 23-5

23-5-3



Rules of [name of property owners association] [, Inc.]

By
[Name and title]

Include acknowledgment.
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Deed without Warranty

Form 23-6

Deed without Warranty

Notice of confidentiality rights: If you are a natural person, you may remove or strike
any or all of the following information from any instrument that transfers an interest in
real property before it is filed for record in the public records: your Social Security
number or your driver's license number

Date: [date]

Grantor: [name of developer]

Grantor's Mailing Address:

Grantee: [name of association], a [Texas nonprofit corporation/nonprofit association]

Grantee's Mailing Address:

Subdivision: [name of subdivision], a subdivision, according to the Plat recorded in [recording

data] of the real property records of [county] County, Texas.

Declaration: The Declaration recorded in [recording data] of the real property records of

[county] County, Texas.

Property (including any improvements): The Common Area defined in the Declaration.

Reservations from Conveyance:

State 'None" or, to create reservations of title, include the
appropriate clauses from form 5-7 in this manual.

Exceptions to Conveyance:

STATE BAR OF TEXAS

State 'None" or, to create exceptions to conveyance, include
the appropriate clauses from form 5-8.
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Grantor, subject to the Plat, the Declaration, the Reservations from Conveyance, and

the Exceptions to Conveyance, grants, sells, and conveys to Grantee the Property, together

with all and singular the rights and appurtenances thereto in any way belonging, to have and to

hold it to Grantee and Grantee's heirs, successors, and assigns forever, without express or

implied warranty. All warranties that might arise by common law as well as the warranties in

section 5.023 of the Texas Property Code (or its successor) are excluded.

This conveyance is made in connection with Grantor's development of the Subdivision

pursuant to the Plat and Declaration as a ministerial task that fulfills a duty of Grantor under

the Declaration.

When the context requires, singular nouns and pronouns include the plural.

[Name of grantor]

If the deed imposes contractual obligations on the grantee,
include the following signature line.

[Name of grantee]

Include acknowledgments.
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Management Certificate

Form 23-7

Management Certificate
(Texas Property Code Section 209.004)

Name of Subdivision:

Subdivision Recording Data:

Declaration Recording Data:

Name of Association:

Mailing Address of

Association:

Name of Person Managing

Association or Association's

Designated Representative:

Mailing Address of Person

Managing Association or

Association's Designated

Representative:

[name of subdivision]

The plat of the Subdivision recorded in [recording data] of

the real property records of [county] County, Texas

The Declaration recorded in [recording data] of the real

property records of [county] County, Texas

[name of association]

[address, city, state]

[name of person managing association or association's

designated representative]

[address, city, state]

[Include other information the association considers appropriate.]
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[Name of officer]
[Title]

Repeat as necessary.

Include acknowledgment(s).

Include the following if applicable.

The undersigned hereby certifies that [he/she] is the duly elected and qualified presi-

dent of [name of association]; that [name] is the duly elected and qualified [secretary/[other

officer]] of [name of association]; that the signature above is [name]'s genuine signature; and

that the foregoing certificate is true and correct.

[Name of president]

Include acknowledgment.
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Notice to Purchaser[s]

Form 23-8

Notice to Purchaser[s]

STATE OF TEXAS )

COUNTY OF )

The real property described below, which you are purchasing, is subject to deed restric-

tions recorded at [recording data] of the County [title of records in which restrictions are

recorded] records. [If restrictions have been amended or extended or if the property is subject

to restrictions recorded at various places, identify each filing and be certain to include refer-

ence to subdivision and other map filings to the extent they include setback lines or other

restrictions.] THE RESTRICTIONS LIMIT YOUR USE OF THE PROPERTY THE CITY OF HOUSTON IS

AUTHORIZED BY STATUTE TO ENFORCE COMPLIANCE WITH CERTAIN DEED RESTRICTIONS. You

are advised that, in the absence of a declaratory judgment that the referenced restrictions are

no longer enforceable, the City of Houston may sue to enjoin a violation of such restrictions.

ANY PROVISIONS THAT RESTRICT THE SALE, RENTAL, OR USE OF THE REAL PROPERTY ON THE

BASIS OF RACE, COLOR, RELIGION, SEX, OR NATIONAL ORIGIN ARE UNENFORCEABLE; however,

the inclusion of such provisions does not render the remainder of the deed restrictions invalid.

The legal description and street address of the property you are acquiring are as follows:

[insert legal description or attach and refer to by designated exhibit; state property street

address].

[Name of seller]
Date:

Include acknowledgment.

The undersigned admit[s] receipt of the foregoing notice at or prior to closing the pur-

chase of property above described.

STATE BAR OF TEXAS

Form 23-8

23-8-1I



Notice to Purchaser[s]

[Name of purchaser]
Date:

Include acknowledgment.
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Notice of Membership in Property Owners Association

Form 23-9

The language in this notice must be substantially similar to the language set out in Tex. Prop. Code
5.012(a), and the second paragraph must be in bold print and underlined.

Notice of Membership in Property Owners Association
Concerning the Property at

[street address and name of residential community]

Property:

Property Owners Association:

As a purchaser of property in the residential community in which this Property is

located, you are obligated to be a member of a Property Owners Association. Restrictive cov-

enants governing the use and occupancy of the Property and all dedicatory instruments gov-

erning the establishment, maintenance, or operation of this residential community have been

or will be recorded in the real property records of the county in which the Property is located.

Copies of the restrictive covenants and dedicatory instruments may be obtained from the

county clerk.

You are obligated to pay assessments to the Property Owners Association. The

amount of the assessments is subject to change. Your failure to pay the assessments

could result in a lien on and the foreclosure of your Property.

Section 207.003 of the Texas Property Code entitles an owner to receive copies of any

document that governs the establishment, maintenance, or operation of a subdivision, includ-

ing but not limited to restrictions, bylaws, rules and regulations, and a resale certificate from

the Property Owners Association. A resale certificate contains information including but not

limited to statements specifying the amount and frequency of regular assessments of the Prop-

erty Owners Association and the style and cause number of lawsuits to which the Property
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Owners Association is a party, other than lawsuits relating to unpaid ad valorem taxes of an

individual member of the Property Owners Association. These documents must be made

available to you by the Property Owners Association or the Property Owners Association's

agent on your request.

Date:

[Name of purchaser]

0
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Required Information Applicable to the Property Including Resale Certificate

Form 23-10

Note: If a written request for an update to the resale certificate is received within 180 days after the
date a resale certificate is issued, the property owners association shall deliver the updated information
within seven days to the party requesting the original resale certificate. Tex. Prop. Code 207.003(f),

(g).

Required Information [Issued on [date]] Applicable to
the Property Including Resale Certificate

(Texas Property Code Section 207.003)

Date: [date]

Property (including any common

areas assigned to the Property):

Subdivision:

Property Owners Association:

Property Owners Association's address:

Managing agent of Subdivision:

Managing agent's address:

Current regular assessment:

[address, city], [county] County, Texas

[name and legal description]

[name of association]

[address, city, state]
[telephone]
[fax]

[name of managing agent]

[address, city, state]
[telephone]
[fax]

$[amount] per [time period, e.g., month]
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Special assessment(s) due after the $[amount] payable as follows: [specify time-

date of [this updated] resale certificate: frame for paying and purpose of special

assessment[s]]

Total amounts due and unpaid
$[amount]

to Property Owners Association:

Capital expenditures approved by

Property Owners Association for current
$[amount]

fiscal year:

Reserves for capital expenditures: $[amount]

Unsatisfied judgments against

Property Owners Association: $[amount]

Administrative transfer fee: $[amount] payable to: [specify]

Other fees for change of ownership: $[amount] to [name] for [specify]

There [are/are not any] suits pending against the Property Owners Association. [Include

if applicable: The style and cause number of each pending suit are: [describe any pending

suits].]

The Property Owners Association's board has [no] actual knowledge of conditions on

the Property in violation of the restrictions applying to the Subdivision or the bylaws or rules

of the Property Owners Association. [Include if applicable: Known violations are: [list any

known violations].]
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The Property [is/is not] subject to a right of first refusal or other restraint contained in

the restrictions or restrictive covenants that restricts the owner's right to transfer the owner's

property.

The Property Owners Association [has/has not] received notice from any governmental

authority regarding health or building code violations with respect to the Property or any com-

mon areas or common facilities owned or leased by the Property Owners Association.

[Include if applicable: A summary or copy of each notice is attached.]

The restrictions on the Lot [do/do not] allow foreclosure of the Property Owners Asso-

ciation's lien on the Property for failure to pay assessments.

Required Attachments:

1. Restrictions

2. Rules

3. Bylaws

4. Current Balance Sheet

5. Current Operating Budget

6. Certificate of Insurance Concerning Property and Liability Insurance for

Common Areas and Facilities

7 Any Governmental Notices of Health or Housing Code Violations

Notice: This Subdivision information may change at any time.
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[Name of property owners association]

By
[Name and title]
[Mailing address]

[E-mail]

STATE BAR OF TEXAS

Form 23-10

23-10-4



Restrictive Covenant Agreement

Form 23-11

This form is used by a seller and a buyer to impose restrictions on the sold property and property
retained by the seller.

Restrictive Covenant Agreement

Basic Information

Date:

Seller:

Seller's Mailing Address:

Buyer:

Buyer's Mailing Address:

Conveyed Property: [Describe by metes and bounds or plat reference the property being con-

veyed by the seller to the buyer that will be subject to the restrictive covenants.]

Retained Property: [Describe by metes and bounds or plat reference the property being

retained by the seller that will be subject to the restrictive covenants.]

Development: [Describe by metes and bounds or plat reference the subdivision of which the

conveyed property and the retained property are a part.]

Restricted Uses of the Conveyed Property: [specify]

Restricted Uses of the Retained Property: [specify]

Consideration: Good and valuable consideration, the receipt and sufficiency of which are

hereby acknowledged by Seller.
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Agreements

1, Restrictions on Use of Conveyed Property. No portion of the Conveyed Property

may be used for the Restricted Uses of the Conveyed Property for the period beginning on the

date of this agreement and ending on the earlier of the expiration of [number] years after that

date or the cessation of the use of the Retained Property for any of the Restricted Uses of the

Conveyed Property for a continuous period of not less than [number] consecutive days.

2. Restrictions on Use of Retained Property. No portion of the Retained Property

may be used for the Restricted Uses of the Retained Property for the period beginning on the

date of this agreement and ending on the earlier of the expiration of [number] years after that

date or the cessation of the use of the Conveyed Property for any of the Restricted Uses of the

Retained Property for a continuous period of not less than [number] consecutive days.

3. Prohibited Uses. The Conveyed Property and the Retained Property will not be

used for any of the following prohibited uses for a period beginning on the date of this agree-

ment and ending [number] years after that date: [list prohibited uses].

4. Amendment and Termination. This agreement may be amended or terminated in

whole or in part from time to time, and at any time, by written instrument signed by the then

owners of all of the Conveyed Property and the Retained Property and by the owners of 75

percent or more in surface area of the remaining portion of the Development and recorded in

the real property records of [county] County, Texas; provided, however, that as long as Seller

owns any portion of the Development any such instrument must be signed by Seller to be

effective.

5. Covenants Running with the Land. Without limiting the provisions of paragraph

4. above, the parties agree that the provisions of this agreement will be deemed to be cove-

nants running with the land that are for the benefit of, and create burdens on, the respective

portions of the Development described above.
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Restrictive Covenant Agreement

6. Binding Effect. This agreement binds, benefits, and may be enforced by the suc-

cessors in interest to the parties.

7 Choice of Law. This agreement will be construed under the laws of the state of

Texas, without regard to choice-of-law rules in any jurisdiction. Venue is in the county or

counties in which the Development is located.

8. Attorney's Fees. If [either/any] party retains an attorney to enforce this agree-

ment, the party prevailing in litigation will be entitled to recover reasonable attorney's fees

and court and other costs.

9. Severability. If a provision in this agreement is unenforceable for any reason, to

the extent the unenforceability does not destroy the basis of the bargain among the parties, the

unenforceability does not affect any other provision of this agreement, and this agreement will

be construed as if the unenforceable provision had never been a part of the agreement.

10. Remedies Cumulative. Except as otherwise provided herein, all rights, privi-

leges, and remedies afforded the parties by this agreement will be deemed cumulative and not

exclusive and the exercise of any remedy will not be deemed to be a waiver of any other right,

remedy, or privilege provided for herein or available at law or in equity. It is expressly under-

stood that a recovery in damages may not be an adequate remedy for a violation of the provi-

sions of this agreement and that the granting of equitable remedies may, and probably will, be

necessary.

11. Number and Gender. The use of the singular will be deemed to mean the plural,

the masculine to mean the feminine or neuter, and the neuter to mean the masculine or femi-

nine when context requires.

12. Captions. Captions used in this agreement are for convenience only and will not

be considered as a limitation on or an expansion of the terms of the agreement.
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Restrictive Covenant Agreement

13. Construction ofAgreement. The terms and provisions of this agreement are the

result of negotiation between the parties, each of which has been represented by counsel of its

selection, and neither of which has acted under duress or compulsion, legal, economic, or oth-

erwise. Consequently, the terms and provisions of this agreement will be interpreted and con-

strued in accordance with their usual and customary meanings, and the parties expressly

waive and disclaim any rule of law or procedure interpreting or construing this agreement oth-

erwise, including, without limitation, any rule of law to the effect that ambiguous or conflict-

ing terms or provisions in this agreement must be interpreted or construed against the party

whose attorney prepared this agreement or any draft hereof.

14. Other Instruments. The parties to this agreement covenant and agree that they

will execute any further instruments and agreements necessary or convenient to carry out the

purposes of this agreement, including, without limitation, amendments of this agreement rea-

sonably requested by Seller in connection with the sale of any of the Retained Property to

other parties, as long as such amendments do not materially and adversely affect the rights and

obligations of Buyer and Buyer's heirs, successors, and assigns under this agreement.

15. Entire Agreement. This agreement and any exhibits are the entire agreement of

the parties concerning the Conveyed Property, the Retained Property, the Development, the

Restricted Uses of the Conveyed Property, and the Restricted Uses of the Retained Property.

There are no representations, agreements, warranties, or promises, and neither party is relying

on any statements or representations of any agent of the other party, that are not in this agree-

ment and any exhibits.

16. Notices. Any notice required or permitted under this agreement must be in writ-

ing. Any notice required by this agreement will be deemed to be given (whether received or

not) the earlier of receipt or three business days after being deposited with the United States

Postal Service, postage prepaid, certified mail, return receipt requested, and addressed to the

intended recipient at the address shown in this agreement. Notice may also be given by regular
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mail, personal delivery, courier delivery, or e-mail and will be effective when received. Any

address for notice may be changed by written notice given as provided herein.

17 No Third-Party Beneficiaries. Nothing in this agreement, expressed or implied,

is intended or may be construed to confer on any person or entity, other than the parties and

their respective heirs, successors, and assigns, any right, remedy, or claim by reason of this

agreement. This agreement is intended for the sole and exclusive benefit of the parties and

their respective heirs, successors, and assigns as the owners of the Development or portions

thereof.

18. Time. Time is of the essence with respect to each covenant, agreement, and obli-

gation of the parties set forth in this agreement.

19. Counterparts. If this agreement is executed in multiple counterparts, all counter-

parts taken together will constitute this agreement.

[Name of seller]

[Name of buyer]

Include acknowledgments.
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Records Production and Copying Policy

Form 23-12

This form may be used to comply with the requirements of Tex. Prop. Code 209.005.

Records Production and Copying Policy

Date:

Subdivision: [insert legal description]

Property Owners Association:

Charges: Charges for examining and copying Property Owners Association information are

set out in Exhibit A.

Except for information deemed confidential by law or court order, the Property Owners

Association will make its books and records open to and reasonably available for examination

by an owner of property in the Subdivision or a person designated in a writing signed by the

owner as the owner's agent, attorney, or certified public accountant, in accordance with Texas

Property Code section 209.005. Owners are also entitled to obtain copies of information in the

Property Owners Association's books and records on payment of the Charges for the copies.

To the extent the Charges in this policy exceed the charges in section 70.3 of title 1 of the

Texas Administrative Code, the amounts in section 70.3 of title 1 of the Texas Administrative

Code govern.

Information not subject to inspection by owners includes but is not limited to-

1. any document that constitutes the work product of the Property Owners Associa-

tion's attorney or that is privileged as an attorney-client communication;
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Records Production and Copying Policy

2. files and records of the Property Owners Association's attorney relating to the

Property Owners Association, excluding invoices requested by an owner under Texas Prop-

erty Code section 209.008(d); and

3. except to the extent the information is provided in the meeting minutes or as

authorized by Texas Property Code section 209.005(l), (a) information that identifies the ded-

icatory instrument violation history of an individual owner; (b) an owner's personal financial

information, including records of payment or nonpayment of amounts due the Property Own-

ers Association; (c) an owner's contact information, other than the owner's address; and (d)

information related to an employee of the Property Owners Association, including personnel

files.

If a document in the Property Owners Association's attorney's files and records relating

to the Property Owners Association would be subject to a request by an owner to inspect or

copy Property Owners Association documents, the document will be produced by using the

copy from the attorney's files and records if the Property Owners Association has not main-

tained a separate copy of the document.

Procedures for Inspecting Information or Obtaining Copies

1 An owner or the owner's agent must submit a written request for access or infor-

mation by certified mail, with sufficient detail describing the Property Owners Association's

books and records requested, to the mailing address of the Property Owners Association or

authorized representative as reflected on the most current management certificate filed with

the county clerk of [county] County, Texas.

2. The request must include enough description and detail about the information

requested to enable the Property Owners Association to accurately identify and locate the

information requested. Owners must cooperate with the Property Owners Association's rea-

sonable efforts to clarify the type or amount of information requested.
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3. The request must contain an election either to inspect the books and records before

obtaining copies or to have the Property Owners Association forward copies of the requested

books and records and-

a. if an inspection is requested, the Property Owners Association, on or before

the tenth business day after the date the Property Owners Association

receives the request, will send written notice of dates during normal business

hours that the owner may inspect the requested books and records to the

extent those books and records are in the possession, custody, or control of

the Property Owners Association; or

b. if copies of identified books and records are requested, the Property Owners

Association will, to the extent those books and records are in the possession,

custody, or control of the Property Owners Association, produce the

requested books and records for the requesting party on or before the tenth

business day after the date the Property Owners Association receives the

request.

4. If the Property Owners Association is unable to produce the books or records

requested that are in its possession or custody on or before the tenth business day after the date

the Property Owners Association receives the request, the Property Owners Association must

provide to the requestor written notice that-

a. informs the owner that the Property Owners Association is unable to produce

the information on or before the tenth business day after the date the Property

Owners Association received the request; and

b. states a date by which the information will be sent or made available for

inspection to the requesting party that is not later than the fifteenth business

day after the date notice under this subsection is given.
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Records Production and Copying Policy

5. If an inspection is requested or required, the inspection will take place at a mutu-

ally agreeable time during normal business hours, and the owner will identify the books and

records for the Property Owners Association to copy and forward to the owner.

6. The Property Owners Association may produce copies of the requested informa-

tion in paper copy, electronic, or other format reasonably available to the Property Owners

Association.

7 Before starting work on an owner's request, the Property Owners Association

must provide the owner with a written, itemized statement of estimated Charges for examin-

ing and copying records related to the owner's request, using amounts prescribed in this pol-

icy when the estimated Charges exceed $40. Owners may modify the request in response to

the itemized statement.

8. Within ten business days of the date the Property Owners Association sent the

estimate of Charges, the owner must respond in writing to the written estimate, or the request

is considered automatically withdrawn. The response must state whether the owner (a) accepts

the estimate per the request, (b) modifies the request, or (c) withdraws the request.

9. Owners are responsible for Charges related to the compilation, production, and

reproduction of the requested information in the amounts stated in this policy. The Property

Owners Association may require advance payment of the estimated Charges of compilation,

production, and reproduction of the requested information.

10. If the estimated Charges are less or more than the actual Charges, the Property

Owners Association must submit a final invoice to the owner on or before the thirtieth busi-

ness day after the date the information is delivered. If the final invoice includes additional

amounts due from the owner, the additional amounts, if not reimbursed to the Property Own-

ers Association before the thirtieth business day after the date the invoice is sent to the owner,

may be added to the owner's account as an assessment. If the estimated Charges exceeded the
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final invoice amount, the owner is entitled to a refund, and the refund will be issued to the

owner not later than the thirtieth business day after the date the invoice is sent to the owner.

[Name of property owners association]

By
[Name and title]

Include acknowledgment.
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Exhibit A

Charges for Examining and Copying Property Owners

Association Information

A. Labor Charge for Computer Programming

If a particular request requires the services of a computer programmer to execute an

existing program or to create a new program so that requested information may be accessed

and copied, the Property Owners Association will charge $28.50 an hour for the program-

mer's time spent on the request.

B. Labor Charge for Locating, Compiling, Manipulating, and Reproducing Data and

Information

1. The charge for labor costs incurred in processing an owner's request for Property

Owners Association information is $15.00 an hour. The labor charge will be calculated based

on the actual time to locate, compile, manipulate, and reproduce the requested data and infor-

mation.

2. A labor charge will not be billed in connection with complying with requests that

are for fifty or fewer pages of paper records, unless the documents to be copied are located in

(a) two or more separate buildings that are not physically connected with each other or (b) a

remote storage facility.

3. A labor charge will not be billed for any time spent by an attorney, legal assistant,

or any other person who reviews the requested information to determine whether it is confi-

dential or privileged under Texas law.

4. When confidential or privileged information is mixed with public information in

the same page, a labor charge may be recovered for time spent to redact, black out, or other-

wise obscure the confidential or privileged information in order to comply with the owner's
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request. The Property Owners Association will not charge for redacting confidential or privi-

leged information for requests of fifty or fewer pages unless the request also qualifies for a

labor charge under section 552.261(a)(1) or 552.261(a)(2) of the Texas Government Code.

C. Overhead Charge

1, Whenever any labor charge is applicable to a request, the Property Owners Asso-

ciation may include in the Charges direct and indirect costs, in addition to the specific labor

charge. This overhead charge would cover such costs as depreciation of capital assets, rent,

maintenance and repair, utilities, and administrative overhead. If the Property Owners Associ-

ation chooses to recover such costs, the overhead charge will be computed at 20 percent of the

charge made to cover any labor costs associated with a particular request.

For example, if one hour of labor is used for a particular request, the formula would be

as follows:

a. Labor charge for locating, compiling, and reproducing-$15.00 x .20 =

$3.00.

b. Labor charge for computer programming-$28.50 x .20 = $5.70.

If a request requires a charge for one hour of labor for locating, compiling, and repro-

ducing information ($15.00 per hour) and one hour of programming ($28.50 per hour), the

combined overhead would be $15.00 + $28.50 = $43.50 x .20 = $8.70.

2. An overhead charge will not be made for requests for copies of fifty or fewer

pages of standard paper records.

D. Microfiche and Microfilm Charge

If the Property Owners Association already has the requested information on micro-

fiche or microfilm, the charge for a copy must not exceed the cost of reproducing the informa-
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Records Production and Copying Policy

tion on microfiche or microfilm or ten cents per page for standard size paper copies of the

information on microfiche or microfilm, plus any applicable labor and overhead charge for

more than fifty copies.

E. Remote Document Retrieval Charge

To the extent that the retrieval of documents stored on the Property Owners Associa-

tion's property results in a charge to comply with a request, the Property Owners Association

will charge the actual cost of the retrieval.

F. Copy Charges

1. The charge for standard paper copies reproduced by means of an office machine

copier or a computer printer is ten cents per page or part of a page. Each side of a piece of

paper on which information is recorded is counted as a single copy. A piece of paper that has

information recorded on both sides is counted as two copies. Standard paper copy is a copy of

Property Owners Association information that is a printed impression on one side of a piece of

paper that measures up to eight and one-half by fourteen inches.

2. A "nonstandard" copy includes everything but a copy of a piece of paper measur-

ing up to eight and one-half by fourteen inches. Microfiche, microfilm, diskettes, magnetic

tapes, and CD-ROM are examples of nonstandard copies. The charges in this subsection are to

cover the materials onto which information is copied and do not reflect any additional

charges, including labor, that may be associated with a particular request. The charges for

nonstandard copies are-

a. diskette-$ 1.00;

b. magnetic tape-actual cost;

c. data cartridge-actual cost;
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d. tape cartridge-actual cost;

e. rewritable CD (CD-RW)-$ 1.00;

f. nonrewritable CD (CD-R)-$ 1.00;

g. digital video disc (DVD)-$3 .00;

h. JAZ drive-actual cost;

i. other electronic media-actual cost;

j. VHS video cassette-$2.50;

k. audio cassette-$1.00;

1. oversize paper copy (e.g., larger than eight and one-half by fourteen inches,

greenbar, bluebar, not including maps and photographs using specialty

paper)-$0.50; and

m. specialty paper (e.g., Mylar, blueprint, blueline, map, photographic)-actual

cost.
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Guidelines for Alternative Payment Plans

Form 23-13

This form may be used to comply with the requirements of Tex. Prop. Code .209.0062. The minimum
term for a payment plan is three months. The maximum term is eighteen months from the date of the
owner's request for a payment plan.

Guidelines for Alternative Payment Plans

Date:

Property Owners Association:

Property Owners Association's Address:

Subdivision:

Payment Plan Guidelines:

Administrative Fee:

[describe terms that will govern all payment plans]

[state amount of fee and how often it accrues]

Annual Interest Rate:

The Property Owners Association establishes these guidelines to allow owners who are

delinquent in payment of a debt to the Property Owners Association to pay the debt in partial

payments to avoid monetary penalties. However, delinquency in payment of a debt [may/will]

result in nonmonetary penalties, such as loss of privileges.

Payments under a payment plan will incur the Administrative Fee and interest at the

Annual Interest Rate.

To be entitled to pay a debt under a payment plan, an owner who is delinquent on a debt

must submit a written request to the Property Owners Association.
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Owners can make no more than [number] requests for a payment plan within a twelve-

month period. The Property Owners Association is not required to enter into a payment plan

agreement with an owner who failed to honor the terms of a previous payment plan agreement

during the two years following the owner's default under the previous payment plan agree-

ment.

[Name of property owners association]

By
[Name and title]

Include acknowledgment.
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Alternative Payment Plan Agreement

Form 23-14

This form may be used to comply with the requirements of Tex. Prop. Code 209.0062. The minimum
term for a payment plan is three months. The maximum term is eighteen months from the date of the
debtor's request for a payment plan.

Alternative Payment Plan Agreement

Date:

Debtor:

Debtor's Mailing Address:

Debt

Principal Amount of

Debt:

Annual Interest Rate:

Annual Interest Rate on

Matured, Unpaid

Amounts:

Administrative Fee:

Property Owners Association:

Place for Payment:

[describe the delinquent regular assessments, special

assessments, and/or other amount owed to the prop-

erty owners association]

[state amount of fee and how often it accrues]

[mailing address of property owners association or

other place for payment]
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Alternative Payment Plan Agreement

Maturity Date:

The terms of payment must be consistent with the
property owners association's recorded guidelines
for alternative payment plans. See form 23-13 in
this chapter.

Terms of Payment (principal and interest): [insert clause from form 6-2]

Debtor promises to pay to the Property Owners Association the Principal Amount of

Debt plus interest at the Annual Interest Rate and the Administrative Fee. The Debt is payable

at the Place for Payment and according to the Terms of Payment. All unpaid amounts are due

by the Maturity Date. If any amount is not paid either when due under the Terms of Payment

or on acceleration of maturity, Debtor promises to pay any unpaid amount plus interest from

the date the payment was due to the date of payment at the Annual Interest Rate on Matured,

Unpaid Amounts.

If Debtor defaults in the payment of this agreement, the Property Owners Association

may declare the unpaid principal balance, earned interest, and any other amounts owed imme-

diately due. Debtor and each surety, endorser, and guarantor waive all demand for payment,

presentation for payment, notice of intention to accelerate maturity, notice of acceleration of

maturity, protest, and notice of protest, to the extent permitted by law.

Debtor also promises to pay reasonable attorney's fees and court and other costs if this

agreement is given to an attorney to collect or enforce. These expenses will bear interest from

the date of advance at the Annual Interest Rate on Matured, Unpaid Amounts. Debtor will pay

the Property Owners Association these expenses and interest on demand at the Place for Pay-

ment. These expenses and interest will become part of the Debt evidenced by this agreement.

Interest on the Debt will not exceed the maximum rate or amount of nonusurious inter-

est that may be contracted for, taken, reserved, charged, or received under law. Any interest in
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excess of that maximum amount will be credited on the Principal Amount of Debt or, if the

Principal Amount of Debt has been paid, refunded. On any acceleration or required or permit-

ted prepayment, any excess interest will be canceled automatically as of the acceleration or

prepayment or, if the excess interest has already been paid, credited on the Principal Amount

of Debt Or, if the Principal Amount of Debt has been paid, refunded. This provision overrides

any conflicting provisions in this agreement and all other instruments concerning the Debt.

Each Debtor is responsible for all obligations represented by this agreement.

When the context requires, singular nouns and pronouns include the plural.

[Name of debtor]
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Notice of Collection Agent Fees

Form 23-15

This form may be used to comply with the requirements of Tex. Prop. Code 209.0064. The notice
should be sent to the owner by certified mail, return receipt requested.

Notice of Collection Agent Fees

Basic Information

Date:

Property Owners Association:

Property Owners Association's Address:

Property:

Owner: [name and address]

Delinquent Amounts: [specify each delinquent amount by category and amount]

Total Amount Required to Make Account Current:

You are delinquent in payment of the Delinquent Amounts.

To avoid having your account turned over to a collection agent you must, within thirty

days of receipt of this notice, either (1) pay the Total Amount Required to Make Account Cur-

rent or (2) sign and return to the Property Owners Association the enclosed alternative pay-

ment plan agreement.

If you fail to cure the delinquency, you will be charged for all fees that the Property

Owners Association must pay its collection agent related to your account and for all reason-
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able attorney's fees and other reasonable costs incurred by the Property Owners Association

relating to collecting amounts that you owe the Property Owners Association,

[Name of property owners association]

By

[Name and title]

Certified Mail No. [number]
Return Receipt Requested

Attach the alternative payment plan agreement.
See form 23-14 in this chapter.
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Notice of Delinquency to Subordinate Lienholder Form 23-16

Form 23-16

This form may be used to comply with the requirements of Tex. Prop. Code 209.0091. This notice

should be sent to all inferior or subordinate lienholders whose lien is evidenced by a deed of trust at the
address for the lienholder shown in the deed records relating to the property. It should be sent to such
lienholders by certified mail, return receipt requested.

Notice of Delinquency to Subordinate Lienholder

Basic Information

Date:

Property Owners Association:

Property Owners Association's Address:

Property:

Owner:

Owner's Address:

Delinquent Amount: [specify each delinquent amount by category and amount]

Total Amount Required to Cure Delinquency:

Subordinate Lienholder[s]: [name[s] and address[es]]

Notice

You are notified that the Owner is delinquent in payment of the Delinquent Amount.
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Notice of Delinquency to Subordinate Lienholder

To avoid the Property Owners Association foreclosing its lien against the Property, you

may, within sixty-one days of your receipt of this notice, pay the Property Owners Associa-

tion the Total Amount Required to Cure Delinquency.

If the delinquency is not cured within sixty-one days of your receipt of this notice, the

Property Owners Association has the right to foreclose on the Property.

[Name of property owners association]

By
[Name and title]

Certified Mail No. [number]
Return Receipt Requested
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Notice of Enforcement Action and Attorney's Fees

Form 23-17

This form may be used to comply with the requirements of Tex. Prop. Code 209.006, 209.008. The
notice should be sent to the owner by certified mail, return receipt requested.

Notice of Enforcement Action and Attorney's Fees

Basic Information

Date:

Property Owners Association:

Property Owners Association's Address:

Property:

Amount Due to Property Owners Association:

Date By Which Violation or Delinquency Must Be Cured:

Owner:

Owner's Address:

"You" and "your" in this notice refers to Owner.

Notice

You are subject to enforcement action by the Property Owners Association for the fol-

lowing:

Select one or more of the following as applicable.

Violation of the declaration: [specify]
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Notice of Enforcement Action and Attorney's Fees

Violation of the bylaws of the Property Owners Association: [specify]

Violation of the rules of the Property Owners Association: [specify]

Damage to Property Owners Association property: [specify]

Failure to pay the Property Owners Association: [specify]

[Specify other reason for enforcement action.]

Continue with the following.

You are entitled to a reasonable period from your receipt of this notice to cure the viola-

tion or delinquency and avoid enforcement action and attorney's fees.

On or before the thirtieth day after the date you receive this notice, you have the right to

submit a written request to the Property Owners Association for a hearing to discuss and ver-

ify facts and resolve the matter in issue before a committee appointed by the Board of the

Property Owners Association or before the Board if the Board does not appoint a committee.

If a hearing is to be held before a committee, you have the right to appeal the committee's

decision to the Board by written notice to the Board.

You may have special rights or relief related to the enforcement action under federal

law, including the Servicemembers Civil Relief Act (50 U.S.C. 501-596), if you are serv-

ing on active military duty.

If you do not request a hearing, then you must either (1) pay the Amount Due to Prop-

erty Owners Association, cure the violation, or both, as applicable, by the Date By Which

Violation or Delinquency Must Be Cured or (2) sign and deliver an Alternative Payment Plan

Agreement, if applicable, to pay the delinquent amount in accordance with the Property Own-

ers Association's Guidelines for Alternative Payment Plans, a copy of which is attached.
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Notice of Enforcement Action and Attorney's Fees

However, you are not eligible to use an alternative payment plan if you failed to honor the

terms of a previous Alternative Payment Plan Agreement within the last two years.

If you do not request a hearing and you (1) fail to cure the violation or delinquency by

the Date By Which Violation or Delinquency Must Be Cured or (2) sign an Alternative Pay-

ment Plan Agreement, if eligible, and fail to pay the Amount Due to Property Owners Associ-

ation pursuant to that plan, the Property Owners Association may-

1 suspend your right to use a common area;

2. file a suit against you;

3. charge you for property damage;

4. levy a fine for a violation of the declaration, bylaws, or rules of the Property Own-

ers Association;

5. collect reimbursement of reasonable attorney's fees and other reasonable costs

incurred by the Property Owners Association relating to collecting amounts,

including damages, due the Property Owners Association or for enforcing restric-

tions in the declaration, bylaws, or rules of the Property Owners Association; and

6. take other enforcement action against you in accordance with the declaration,

bylaws, and rules of the Property Owners Association and Texas law.

[Name of property owners association]

By

[Name and title]

Certified Mail No. [number]
Return Receipt Requested
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Notice of Enforcement Action and Attorney's Fees

Attach the guidelines for alternative payment plans.
See form 23-13 in this chapter.
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Affidavit of Mailing

Form 23-18

This form may be used to comply with the requirements of Tex. Prop. Code 209.010(c). This affida-
vit must be recorded in the real property records of the county in which the property is located no later
than the thirtieth day after the date the property owners association sent the notice required under Tex.
Prop. Code 209.010(a).

Affidavit of Mailing

Basic Information

Date:

Property Owners Association:

Property Owners Association's Address:

Property:

Date Property Owners Association Mailed Notice:

Affiant:

Statement

Affiant on oath swears that the following statements are true and are within the per-

sonal knowledge of Affiant:

1. This affidavit is made concerning the foreclosure of the lien held by the Property

Owners Association on the Property.

2. Attached to this affidavit is a copy of the letter sent to-

a. each former property owner obligated to pay the debt secured by the lien on

the Property, at the former property owner's last known mailing address;

STATE BAR OF TEXAS

Form 23-18

23-18-1



Affidavit of Mailing

b. each holder of a lien on the Property evidenced by the most recently filed

deed of trust on the Property; and

c. each transferee/assignee of a deed of trust on the Property who provided the

Property Owners Association with notice under section 209.010 of the Texas

Property Code.

3. Each letter was sent by certified mail, return receipt requested, to the person desig-

nated on the letter on the date designated in the letter.

SUBSCRIBED AND SWORN TO before me on

[Name of affiant]

by [name of affiant].

Notary Public, State of Texas

Attach copies of letters sent.
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Notice of Foreclosure Sale

Form 23-19

This form may be used to comply with the requirements of Tex. Prop. Code 209.010. This notice
must be sent no later than the thirtieth day after the foreclosure sale. It should be sent to the former
property owner and to each lienholder by certified mail, return receipt requested. If a recorded instru-
ment does not include an address for a lienholder, the property owners association has no duty to notify
that lienholder. The notice should also be sent to each transferee or assignee of a lien who has provided
the property owners association with notice of the transfer or assignment in accordance with Tex. Prop.
Code 209.010(b)(3).

Notice of Foreclosure Sale

[Date]

To: [name and address of former property owner]
[name[s] and address[es] of lienholder[s]]

Re: Foreclosure Sale

Property: [include legal description]

Date and Time:

Property Owners Association:

[Third Party Purchaser: [name and address]]

NOTICE

The Property Owners Association foreclosed the Property Owners Association's lien

on the Property at the Date and Time indicated [insert if applicable: to the Third Party Pur-

chaser]. You have the right to redeem the Property under section 209.011 of the Texas Prop-

erty Code. You must redeem the Property within 180 days after the date of this notice. If you

are a lienholder, you may not redeem the Property before ninety days after the date of this

notice, and then only if the former property owner has not previously redeemed the Property.

STATE BAR OF TEXAS
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Notice of Foreclosure Sale

You may obtain an extension of the redemption period only as provided in section 209.011(m)

of the Texas Property Code.

[Name of property owners association]

By
[Name and title]

Certified Mail No. [number]
Return Receipt Requested

Certified Mail No. [number]
Return Receipt Requested

STATE BAR OF TEXAS
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Affidavit of Nonredemption

Form 23-20

This form may be used to comply with the requirements of Tex. Prop. Code 209.011(n). This affida-
vit must be recorded in the real property records of the county in which the property is located. Tex.
Prop. Code 209.011(n).

Affidavit of Nonredemption

Basic Information

Date:

Property:

Property Owners Association:

Property Owners Association's Address:

Include if applicable.

Third Party Purchaser:

Third Party Purchaser's Address:

Continue with the following.

Former Property Owner:

Former Property Owner's Address:

Lienholder:

Lienholder's Address:

If there is more than one lienholder, repeat above
information for each additional lienholder.

0 STATE BAR OF TEXAS

Form 23-20

23-20-1



Affidavit of Nonredemption

Date of Foreclosure:

Affiant:

Statement

Affiant on oath swears that the following statements are true and are within the per-

sonal knowledge of Affiant:

1. This affidavit is made with respect to the foreclosure of the lien held by the Prop-

erty Owners Association on the Property on the Date of Foreclosure.

2. Neither the Former Property Owner nor any Lienholder redeemed the Property

during the redemption period or any extended redemption period.

[Name of affiant]

SUBSCRIBED AND SWORN TO before me on by [name of affiant].

Notary Public, State of Texas

STATE BAR OF TEXAS

0

0

Form 23-20

23-20-2





Chapter 24

Condominium Documents

24.1 General Considerations. 24-1

24.1:1 Definition and Creation of a Condominium and Its Owners Association 24-1

24.1:2 Applicable Law 24-1

24.1:3 Foreclosure of Assessment Lien 24-2

24.2 General Instructions for Completing Forms 24-3

24.3 General Considerations for Declaration 24-3

24.3:1 Definitions 24-3

24.3:2 Restrictions on Use, Occupancy, or Alienation 24-4

24.3:3 Units and Common Elements. 24-4

24.3:4 Assignment of Association Income 24-4

24.3:5 Assessments and Late Charges 24-5

24.3:6 Voting Rights 24-5

24.3:7 Amendment of Declaration 24-5

24.3:8 Development Rights. 24-5

24.3:9 Special Declarant Rights 24-6

24.4 General Considerations for Bylaws 24-6

24.5 General Considerations for Rules 24-6

24.6 Additional Forms 24-7

24.6:1 Condominium Information Statement 24-7

24.6;2 Management Certificate 24-7

24.6:3 Resale Certificate and Acknowledgment of Receipt 24-8

24.6:4 Record of Unit 24-8

Additional Resources 24-9

Forms

Form 24-1 Declaration of [name of condominium], a Condominium. 24-1-1 to 24-1-18

Form 24-2 Condominium Information Statement [name of condominium],
a Condominium [Tex. Prop, Code 82.153] 24-2-1ito 24-2-4

Form 24-3 Certificate of Formation of [name of corporation], a
Texas [For-Profit/Nonprofit] Corporation 24-3-1 to 24-3-2

Form 24-4 Bylaws of [name of association] [, Inc.] 24-4-1 to 24-4-12

STATE BAR OF TEXAS 24-i



CHAPTER CONTENTS

Form 24-5 Management Certificate [Tex. Prop. Code 82.116]

Form 24-6 Resale Certificate [Tex. Prop. Code 82.157]

Form 24-7 Waiver of Condominium Resale Certificate

Form 24-8 Acknowledgment of Receipt of Condominium Documents

Form 24-9 Certificate of Condominium Association's Waiver of Right
of First Refusal.

Form 24-10 Record of Unit of

a Condominium

Form 24-11 Rules of [name of condominium owners association] [,Inc.]

Form 24-12 Unanimous Written Consent of Condominium Association Board

of Directors for Approval of Secured Loan under

Texas Property Code 82.102(f).

Form 24-13 Security Agreement and Transfer of Lien (from Condominium

Association) [Tex. Prop. Code 82.102(f)]

24-5-1 to 24-5-2

24-6-1 to 24-6-4

24-7-1 to 24-7-2

24-8-1 to 24-8-2

24-9-1ito 24-9-2

24-10-1 to 24-10-2

24-11-1 to 24-11-4

24-12-1 to 24-12-4

24-13-1 to 24-13-12

STATE BAR OF TEXAS

0I

24-ii



Chapter 24

Condominium Documents

24.1 General Considerations

24.1:1 Definition and Creation of a
Condominium and Its
Owners Association

A condominium is a form of real property own-

ership in which portions of the real property are

designated for separate ownership or occupancy

(the "units") and the remainder is designated for

common ownership or occupancy solely by the

owners of the units. Real property is a condo-

minium only if one or more of the common ele-

ments (for use by all the unit owners) are

directly owned in undivided interests by the unit

owners. Real property is not a condominium if

all of the common elements are owned by a

legal entity separate from the unit owners, such

as a corporation or property owners association,

even if the separate legal entity is owned by the

unit owners. Tex. Prop. Code 82.003(a)(8).

Condominiums are established through filing, in

the real property records of the county in which

the property is located, a declaration imposing

restrictive covenants on the property comprising

the condominium regime. Tex. Prop. Code

82.051. The declaration must contain statuto-

rily prescribed information. Tex. Prop. Code

82.055. The declaration defines the boundaries

of the units and operates to subdivide the prop-

erty into separate condominium units and com-

mon areas or elements. Tex. Prop. Code
82.052. It is not uncommon for condominium

developers to presell condominium units before

construction of the condominium building and
thus before the boundaries of the units are

defined by an as-built survey. In 2013, the Texas
legislature amended the definition in Tex. Prop.

Code 82.003(a)(11) to eliminate the word
recorded with reference to the declaration but

left section 82.051 (requiring recording to estab-

lish a condominium) unchanged.

The provisions of the declaration and bylaws are

severable. See Tex. Prop. Code 82.053. These
bylaws are for a condominium owners associa-

tion that will take over management of the con-

dominium regime from the declarant. The

declaration also typically includes rules affect-

ing the property and owners in the condominium

regime.

A condominium owners association for a condo-

minium formed after January 1, 1994, must be a

Texas corporation. Tex. Prop. Code 82.101.
These owners associations are typically non-

profit corporations, although section 82.101

allows them to be for-profit corporations. The

Texas Business Organizations Code provides for

the formation of both nonprofit and for-profit

corporations. Form 24-3 in this chapter is a cer-

tificate of formation for a condominium owners

association.

24.1:2 Applicable Law

The Uniform Condominium Act, chapter 82 of

the Texas Property Code, governs all condo-
miniums with declarations recorded on or after

January 1, 1994. The Act also applies to condo-
miniums formed before that date if the owners

vote to have chapter 82 apply or if a declaration
or amendment of declaration recorded before

January 1, 1994, states that chapter 82 will

apply. See Tex. Prop. Code 82.002(a). Portions
of the Act apply to all condominiums; however,

certain rights cannot be limited for owners of
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condominiums created before 1994. See Tex.

Prop. Code 82.002(b)-(d). Condominiums
created before January 1, 1994, are otherwise

governed by chapter 81 of the Property Code.

Property Code chapter 202, governing construc-

tion and enforcement of restrictive covenants,

also applies to condominiums. Section

202.002(a) states that the chapter "applies to all

restrictive covenants." 'Restrictive covenant" is

defined to mean any covenant, condition, or

restriction in a dedicatory instrument, and a

"dedicatory instrument" means all governing

instruments of planned developments, explicitly

including condominiums. See Tex. Prop. Code

202.001(1), (4). "Dedicatory instrument" as it

relates to condominiums is defined in Tex. Prop.

Code 82.003(a)(1 1-a), which does not specifi-
cally require recording. Under chapter 202,

however, a dedicatory instrument has no effect

until it is recorded in the public records. Tex.

Prop. Code 202.006(b). In many instances, the

provisions of the statutes applicable to condo-

miniums differ substantially from those that

apply to noncondominium residential subdivi-

sions. See Tex. Prop. Code 209.003(d).

In addition to provisions in chapter 82 of the

Property Code, the Texas Business Organiza-

tions Code governs the formation and operation

of the condominium owners association. See

Tex. Bus. Orgs. Code ch. 21 (for-profit corpora-

tions), ch. 22 (nonprofit corporations).

Condominium owners associations are subject

to federal income taxation. They do not qualify

as charitable organizations under Internal Reve-

nue Code section 501(c)(3). Associations may

qualify for special tax treatment under 26 U.S.C.

528.

24.1:3 Foreclosure of Assessment
Lien

An assessment levied by a condominium owners

association is a personal obligation of the unit

owner and is also secured by a continuing lien
on the unit, on rents, and on insurance proceeds
relating to the unit. See Tex. Prop. Code

82.113(a). For purposes of this section,
"assessment" includes regular and special
assessments, dues, fees, late fees, fines, collec-
tion costs, attorney's fees, "and any other

amount due to the association by the unit owner

or levied against the unit by the association
" Tex. Prop. Code 82.113(a). The lien for

assessments is created by the recording of the

declaration, and no other recordation of a lien or
notice of lien is required. Tex. Prop. Code

82.113(c). The association's lien for assess-
ments has priority over other liens, except for
liens for real property taxes or other governmen-
tal assessments, liens recorded before the decla-
ration was recorded, first vendor's liens or first
deed-of-trust liens recorded before the assess-
ment becomes delinquent, and under certain cir-

cumstances, liens on improvements. See Tex.

Prop. Code 82.113(b).

By acquiring a unit, an owner grants the associa-

tion a power of sale. That power of sale is exer-
cised pursuant to Texas Property Code section

51.002 unless the declaration provides other-

wise. Tex. Prop. Code 82.113(d). The associa-
tion may not foreclose a lien for assessments
consisting only of fines. Tex. Prop. Code

82.113(e). The association may not foreclose
during a person's active military service or nine
months thereafter without complying with Tex.

Prop. Code 51.015. A notice of foreclosure

sale must include the military service language
in Tex. Prop. Code 51.002(i). A unit owner
may not petition a court to set aside a sale solely

because the price at foreclosure was insufficient
to fully satisfy the owner's debt. The association

may purchase the unit at foreclosure.

The redemption rights of condominium owners

are set out in Tex. Prop. Code 82.113(g). The
Texas Residential Property Owners Protection
Act, chapter 209 of the Property Code, does not

apply to condominiums. Tex. Prop. Code
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209.003(d). See Duarte v. Disanti, 292 S.W.3d
733, 736 (Tex. App.-Dallas 2009, no pet.) (it
was "the legislature's clear intent to have differ-
ent redemption rights for residential subdivi-

sions than for condominiums").

At any time before a nonjudicial foreclosure

sale, the unit owner may avoid foreclosure by

paying "all amounts due the association. Tex.

Prop. Code 82.113(j). The association is not

prohibited from taking a deed in lieu of foreclo-

sure or from filing suit to recover a money judg-

ment. Tex. Prop. Code 82.113(i).

If an owner defaults on obligations to the associ-

ation, the association may notify other lienhold-

ers of its intent to foreclose and must notify any

holder of a recorded lien or a duly perfected

mechanic's lien if the lienholder has given the

association a written request of notification.

Tex. Prop. Code 82.113(h), (m). Foreclosure
of a tax lien under chapter 32 of the Texas Tax

Code does not discharge the association's lien.

Tex. Prop. Code 82.113(l).

24.2 General Instructions for
Completing Forms

For general information about completing the
forms in this chapter, see chapter 3 in this man-

ual. In most forms, the information that the

attorney must provide is listed at the beginning

of the form. Of course, the attorney may add

other specific provisions and references to
exhibits and riders at the end of the form.

For general information about designation of
parties, addresses, property descriptions, and
execution and acknowledgment of documents,

see chapter 3.

24.3 General Considerations for
Declaration

The required contents for a condominium decla-
ration are set out in Tex. Prop. Code 82.055.

24.3:1 Definitions

The definition of "assessment" used in the dec-
laration, form 24-1 in this chapter, is based on

that used in Tex. Prop. Code 82.113(a).

The definition of "residential purposes" is
derived from Tex. Prop. Code 82.003(a)(21).

The definition of "common elements" is based

on Tex. Prop. Code 82.003(a)(5). In each con-
dominium, there will likely be portions that

should be designated as "limited common ele-

ments." The consequence of such a designation

is important, not only to limit use of those ele-

ments but also to determine responsibility for

their maintenance, repair, or replacement, and

the costs thereof. The drafter should carefully
review Texas Property Code sections 82.052,

82.058, 82.107, and 82.112(d) when determin-
ing which aspects of a condominium should be

designated as limited common elements as

opposed to common elements.

The declaration defines the plat as including the
plans. Property Code section 82.003(a) makes a

distinction between plan and plat as follows:

(18) "Plan' means a dimensional

drawing that is recordable in the real
property records or the condominium

plat records and that horizontally and

vertically identifies or describes units

and common elements that are con-

tained in buildings.

(19) 'Plat" means a survey record-

able in the real property records or

the condominium plat records and
containing the information required

by Section 82.059. As used in this
chapter, "plat" does not have the

same meaning as "plat' in Chapter
212 or 232, Local Government Code,

or other statutes dealing with munici-
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pal or county regulation of property

development.

Tex. Prop. Code 82.003(a)(18), (19).

24.3:2 Restrictions on Use,
Occupancy, or Alienation

Texas Property Code section 82.055(9) requires

a declaration to set out any restrictions on use,

occupancy, or alienation of the units. Examples

are provided in paragraph D.8. of the declara-

tion, form 24-1 in this chapter. The practitioner

will need to consider what conditions or activi-

ties are to be prohibited. The nature and extent

of the limitations will depend on the declarant's

purpose and expectations for the condominium.

In addition, lenders may require that restrictions

be incorporated to protect their interests and the

security of mortgages.

Certain restrictions are prohibited or regulated,

including restrictions concerning rain barrels

and xeriscaping (Tex. Prop. Code 202.007);
solar energy devices (Tex. Prop. Code

202.010); roof shingles (Tex. Prop. Code
202.011); flags and flagpoles (Tex. Prop. Code
202.012); religious items (Tex. Prop. Code
202.018); standby electric generators (Tex.

Prop. Code 202.019); and speed feedback
signs (Tex. Transp. Code 430.002). The owner
or developer must determine whether and to

what extent rentals are permitted, and the practi-

tioner must draft appropriate prohibitions.

24.3:3 Units and Common Elements

Texas Property Code sections 82.052 and

82.055(4) allow the declaration to define the

boundaries of a unit other than as set forth in

paragraphs D.3. and D.4. of the declaration,

form 24-1 in this chapter.

The declaration is required to contain a descrip-

tion of limited common elements other than

those described in Texas Property Code section

82.052(2) and (4). Tex. Prop. Code 82.055(6).

Examples of limited common elements as set

out in the statute include chutes, flues, ducts,

wires, bearing walls, and other fixtures partially

within and partially outside the designated

boundaries of a unit and that serve only that unit.

Tex. Prop. Code 82.052(2). Items such as win-

dows, exterior doors, shutters, awnings, window

boxes, doorsteps, porches, balconies, and patios

designed to serve a single unit but located out-

side the unit's boundaries are also limited com-
mon elements. Tex. Prop. Code 82.052(4).

The declaration must also contain a description

of property that may be allocated subsequently

as limited common elements. Tex. Prop. Code

82.055(7).

24.3:4 Assignment of Association
Income

Unless a dedicatory instrument requires a vote

of the association members to borrow money or

to assign the association's right to future income

or lien rights, Tex. Prop. Code 82.102(f) gives
the association's board of directors the power to
borrow money and assign as collateral for the

loan the association's right to future income and

lien rights. If a vote of the members is required,

(1) the board can provide for electronic voting,

absentee ballot, proxy at a meeting, or written

consent, and (2) at least 67 percent of all voting

interests must vote in favor of the action, unless

a dedicatory instrument provides for a lower

threshold.

Form 24-12 in this chapter is a unanimous con-

sent in lieu of a directors' meeting to approve a

loan under Tex. Prop. Code 82.102(f) after any

required members' vote under section 82.102(g)

has approved the loan. Chapter 6 in this manual

contains forms and clauses for the promissory

note. Form 24-13 is a security agreement and

transfer of lien to secure the loan.

STATE BAR OF TEXAS

@ 24.3

24-4



Condominium Documents

24.3:5 Assessments and Late
Charges

Texas Property Code section 82.112 provides

that an expense for maintenance, repair, or

replacement of a limited common element must

be assessed as if it were a general common ele-

ment expense except as otherwise provided by

the declaration or Tex. Prop. Code 82.107

Late charges are governed by Tex. Prop. Code

82.102(a)(12), 82.112(c), 82.117(1). The cre-
ation of liens and foreclosure for failure to pay

assessments is addressed in Tex. Prop. Code

82.113. Redemption rights for condominium
owners after foreclosure of an association's lien

for assessments are governed by Tex. Prop.

Code 82.113(g).

Among the powers granted to the association by

the Uniform Condominium Act is the power to

impose charges for use of the common elements.

See Tex. Prop. Code 82.102(a)(11). Paragraph
H.2. of the declaration, form 24-1 in this chap-

ter, concerns fees for use of specified common

elements and is optional. The purpose of this

section is to expressly authorize such charges

and to provide a procedure to the association.

24.3:6 Voting Rights

The declaration may provide for different allo-

cations of votes on particular specified matters

or class voting on specified issues; however,

units may not constitute a class merely because

they are owned by a declarant. Tex. Prop. Code

82.057(c), (d).

The formulas used to establish the allocations of

interests must be stated in the declaration. See

Tex. Prop. Code 82.055(8), (16), 82.057(a),
(c). Attention should be given to section

82.057(c), which permits special provisions

relating to voting rights.

If any unit is restricted exclusively to residential

purposes, the approval of at least 80 percent of

the members is required to terminate the condo-

minium under section 82.068(a) of the Texas

Property Code.

24.3:7 Amendment of Declaration

Tex. Prop. Code 82.055(11) requires the decla-
ration to contain the method of its amendment.

By statute an amendment to a declaration may

be made-

1. by written ballot that states the

exact wording or substance of

the amendment and that speci-

fies the date by which a ballot

must be received to be counted;

2. at a meeting of the members of

the association after written

notice of the meeting has been

delivered to an owner of each

unit stating that a purpose of the

meeting is to consider an

amendment to the declaration;

or

3. by any method permitted by the

declaration.

Tex. Prop. Code 82.067(a).

The drafter may merely reference the two spe-

cific methods described in Tex. Prop. Code

82.067(a) or may include additional methods.

Some thought should be given to taking advan-

tage of technological advances in order to

accommodate different sizes and types of antici-

pated membership populations. For example,

written ballots might be submitted electroni-

cally, rather than only by mail.

24.3:8 Development Rights

The right to create additional units is a develop-

ment right. See Tex. Prop. Code

82.003(a)(12)(B). The Uniform Condominium
Act requires all condominium declarations to
include a statement of the maximum number of
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units that the declarant reserves the right to cre-

ate. See Tex. Prop. Code 82.055(5). If any
development right is to be reserved by the

declarant, the declaration (form 24-1 in this

chapter) will require substantial modification.

24.3:9 Special Declarant Rights

Tex. Prop. Code 82.055(14), (15) requires not
only a description of development rights and

other special declarant rights but also clear iden-

tification of the particular real property to which

such rights apply and time limits within which

such rights must be exercised. Unless special

declarant rights are expressly reserved in the

declaration, they do not arise under the Uniform

Condominium Act. If development rights are

reserved, the declaration (form 24-1 in this

chapter) will require substantial modification.

See Tex. Prop. Code 82.003(a)(12), (22),
82.055(14). Examples of special declarant rights

include:

1. The right to complete or make

improvements indicated on the plats

and plans. See Tex. Prop. Code

82.003(a)(22)(A), 82.059.

2. The right to maintain sales and other

offices and models and condominium

advertising signs on the condominium.

See Tex. Prop. Code

82.003(a)(22)(D), 82.065.

3. Rights of easement through the com-

mon elements for the discharge of

declarant's obligations. See Tex. Prop.

Code 82.003(a)(22)(E), 82.066.

4. The right to appoint or remove officers

or directors. See Tex. Prop. Code

82.003(a)(22)(F), 82.103(c).

24.4 General Considerations for
Bylaws

Form 24-4 in this chapter is a proposed set of

bylaws for a condominium owners association.

The form can be modified consistent with appli-

cable law, found primarily in the Texas Business
Organizations Code and the Texas Property

Code.

The Business Organizations Code provides that

bylaws may contain provisions for the "regula-

tion and management' of corporate affairs that

are consistent with law and the corporation's

certificate of formation. Tex. Bus. Orgs. Code

21.057(b) (for-profit corporation), 22.102(b)
(nonprofit corporation).

Section 82.106 of the Property Code mandates

that the bylaws contain specified provisions

governing the "administration and operation of

the condominium." It also provides for "other

matters the association considers desirable, nec-

essary or appropriate" subject to the declaration.

Section 81.202 of the Property Code (applying
to condominiums formed before January 1,

1994) states that the "bylaws of a condominium

regime govern the administration of the build-

ings that comprise the regime." Thus, it is not
unusual, particularly for associations formed

before January 1, 1994, to see provisions in

bylaws that go beyond corporate governance.

24.5 General Considerations for
Rules

Form 24-11 in this chapter can be used in pro-

mulgating rules for the condominium owners

association and the use of any common areas.

The rules and penalties for violation (to be

inserted in sections A and B of the form) will be

unique to each condominium regime. The

enforcement provisions (contained in section C

of the form) are based on the requirements in

section 82.102(d) of the Texas Property Code.
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24.6 Additional Forms

24.6:1 Condominium Information
Statement

Before offering to the public the sale of any

interest in a condominium, a declarant (as well

as certain other persons in the business of selling

real property) must prepare and provide a con-

dominium information statement to prospective

purchasers. Tex. Prop. Code 82.152. The

requirements for the condominium information

statement are found in Tex. Prop. Code

82.153. These include-

1. the name and principal address of the

declarant and of the condominium;

2. a general description of the condo-

minium that includes the types and

maximum number of units;

3. the minimum and maximum number

of additional units that may be

included in the condominium;

4. a brief description of any development

rights reserved by a declarant and of

any conditions relating to those rights;

5. copies of the declaration, articles of

incorporation, bylaws, any rules of the

association and their amendments, and

copies of leases and contracts, other

than loan documents, required by the

declarant to be signed by purchasers at

closing;

6. a projected or pro forma budget for the

association for the first fiscal year of

the association that conforms to Texas

Property Code section 82.153(a)(6)
and (b);

7. a general description of each lien,

lease, or encumbrance affecting title to

the condominiumafter conveyance by

the declarant;

8. a copy of each written warranty pro-

vided by the declarant;

9. a description of any unsatisfied judg-

ments against the association and any

pending suits to which the association

is a party or that are material to the

land title and construction of the con-

dominium of which a declarant has

actual knowledge;

10. a general description of the insurance

coverage provided for the benefit of

unit owners; and

11. current or expected fees or charges to
be paid by unit owners for the use of

the common elements and other facili-

ties related to the condominium.

Form 24-2 in this chapter is based on the above

requirements. Special disclosures are required

for condominiums located in whole or in part in

a municipality with a population of more than

1.9 million. See Tex. Prop. Code

82.153(a)(12).

24.6:2 Management Certificate

Texas Property Code section 82.116 requires a

management certificate to be recorded in each

county in which the condominium is located. If

any changes in information occur, the associa-

tion is required to file a new management certif-

icate not later than thirty days after the date the

association has notice of the change. See Tex.
Prop. Code 82.116(b). In addition, all condo-
minium owners associations must record a cur-

rent management certificate on or before Janu-

ary 1, 2014, or rerecord the current management

certificate if the previous recording was done

before September 1, 2013. This requirement is

to facilitate the county clerks' indexing of man-

agement certificates, which, before September

1, 2013, did not have a clear, statutorily man-

dated system. Tex. Prop. Code 82.1 16(a-1).

Thus, a condominium owners association should

record or rerecord its current management cer-
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tificates even if it missed the January 1, 2014,

deadline. Form 24-5 in this chapter, the manage-

ment certificate, may be used to comply with

these requirements.

24.6:3 Resale Certificate and
Acknowledgment of Receipt

A unit owner, other than a declarant, who

intends to sell a unit must provide a purchaser

with a current copy of the declaration, bylaws,

any association rules, and a resale certificate.

The resale certificate, required under chapter 82

of the Texas Property Code, must be prepared

not earlier than three months before the date of

delivery. The resale certificate must be issued by

the association and contain the disclosures spec-

ified in Tex. Prop. Code 82.157, The resale
certificate and other provisions in chapter 207 of

the Property Code do not apply to condomini-

ums. Tex. Prop. Code 207.002(b).

Form 24-6 in this chapter, the resale certificate,

may be used to comply with the requirements of

Tex. Prop. Code 82.157,

If the seller fails to deliver to the purchaser cop-

ies of the declaration, bylaws, and association

rules as required by Tex. Prop. Code 82.157

before the purchaser executes the contract, or if

the contract does not contain an underlined or

bold-faced provision acknowledging the pur-

chaser's receipt of those documents and recom-

mending that the purchaser read the documents

before executing the contract, the purchaser has

the right to cancel the contract before the sixth

day after the date the seller delivers those docu-
ments to the purchaser. See Tex. Prop. Code

82.156. Form 24-8, the acknowledgment of
receipt of condominium documents, may be
used to document compliance with Tex. Prop.

Code 82.157 or may be modified to use as
additional clauses in a sales contract.

24.6:4 Record of Unit

An association is required to keep certain
records, including information concerning each

unit owner. The unit owner, within thirty days
after acquiring an interest, must provide-

1. the unit owner's mailing address, tele-
phone number, and driver's license
number, if any;

2. the name and address of the holder of
any lien against the unit and any loan

number;

3. the name and telephone number of any
person occupying the unit other than
the unit owner; and

4. the name, address, and telephone num-

ber of any person managing the unit as

agent of the unit owner.

Tex. Prop. Code 82.114(e).

This information must be updated no later than

thirty days after the date the owner has notice of

any change in the required information. Tex.

Prop. Code 82.114(f). Form 24-10 in this
chapter, the record of unit, may be used to com-
ply with those requirements.
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Additional Resources

Hailey, Roy D. "Overview of 2011 Legislation
Affecting Texas Property Owners Associa-

tions." In State Bar College 'Summer

School' Course, 2012. Austin: State Bar

of Texas, 2012.

Kerr, Kevin. "Condominium Board Procedures

Manual. In Advanced Real Estate Draft-

ing Course, 2011 Austin: State Bar of
Texas, 2011.

Markel, Marc D. "Standards of Duty & Liability
for Community Association Officers &
Directors." In Advanced Real Estate Law

Course, 2011 Austin: State Bar of Texas,
2011.
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Declaration of [name of condominium], a Condominium

Form 24-1

Declaration of [name of condominium], a Condominium

Basic Information

Date:

Declarant:

Declarant's Address:

Association: [name], a Texas [for-profit/nonprofit] corporation

Association's Address:

Property: [include legal description] [include county], including the following easements and

licenses appurtenant to, included in, or to which the condominium is or may become sub-

ject [include recording data for easements and licenses]

Plat/Plan: [attached hereto as Exhibit [exhibit numberlletter]/recorded at [recording data]]

[Reservations from Declaration:]

[Property Subject to Development Right of Withdrawal: [include legal description]]

Definitions

"Act" means chapter 82 of the Texas Property Code, as amended, and any successor

law, known as the Texas Uniform Condominium Act.

"Assessment" means regular and special assessments, dues, fees, charges, interest, late

fees, fines, collection costs, attorney's fees, and any other amount due to the association by

the Owner or levied against the Unit by the Association.

STATE BAR OF TEXAS
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"Board" means the Board of Directors of the Association.

"Bylaws" means the Bylaws of the Association adopted by the Board. The initial

Bylaws are attached as Exhibit [exhibit number/letter].

"Certificate of Formation" means the Association's certificate of formation.

"Common Elements" means all portions of the Condominium other than the Units and

includes both General and Limited Common Elements. The Common Elements are directly

owned by the Condominium Unit Owners in undivided interests.

"Common Expenses" means expenditures made by or financial liabilities of the Associ-

ation, together with any allocations to reserves.

"Condominium" means the Property covered by the Plat and any additional property

that is subject to this Declaration.

"Covenants" means the covenants, conditions, and restrictions contained in this Decla-

ration.

"Declarant" means the person or persons identified as Declarant in the Basic Informa-

tion or who reserves or succeeds to any special declarant right.

"Declarant Control Period" means the period of time during which Declarant can

appoint a majority of the Board members and officers as provided in paragraph E.2.

"Dedicatory Instruments" means this Declaration and the Certificate of Formation,

Bylaws, and Rules, as amended.

"Development Rights" means a right or combination of rights reserved by the Declarant

set forth in paragraph L.3.
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"General Common Elements" means common elements that are not Limited Common

Elements.

"Limited Common Elements" means a portion of the Common Elements allocated by

the Declaration or by the Act for the exclusive use of one or more but less than all of the

Units, including [include as applicable and consider expressly excluding any of the following

items that are not intended as limited common elements: shutters, awnings, window boxes,

doorsteps, stoops, porches, balconies, patios, and exterior doors and windows or other fixtures

designed to serve one or more but less than all of the Units, but located outside the boundaries

of the Unit(s)]. [Include any additional building features that are to be characterized or

expressly excluded as limited common elements.]

"Member" means Owner.

"Owner" means every record Owner of a fee interest in a Unit.

"Plat" means the Plat and any plans for the Condominium [recorded in [recording data]

of the real property records of [county] County, Texas/recorded with this Declaration as

Exhibit [exhibit number/letter]] and any replat of or amendment to the Plat made in accor-

dance with this Declaration.

"Residential Purposes" means recreational or dwelling purposes or both.

"Rules" means the Rules related to the Condominium adopted by the Board that do not

conflict with law or the Dedicatory Instruments. On request, an Owner will be provided a

copy of the Rules.

Include the following if applicable.

"Single Family" means a group of individuals related by blood, adoption, or marriage

or a number of unrelated roommates not exceeding the number of bedrooms in a Unit.
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Continue with the following.

"Special Declarant Rights" means a right or combination of rights reserved by the

Declarant set forth in paragraph L. 1

"Unit" means a physical portion of the Condominium designated for separate owner-

ship, the boundaries of which are described by the Declaration.

Each capitalized term not otherwise defined in this Declaration has the meaning speci-

fied in the Act.

Clauses and Covenants

A. Imposition of and Agreement to the Covenants

A.1, Declarant imposes the Covenants on the Property and subjects the Property to a

condominium form of ownership in accordance with the provisions of the Act [include if

applicable: , subject to the Reservations from Declaration]. The Covenants run with the land

and bind all Owners, occupants, and any other person holding an interest in a Unit.

A.2. All Owners and other occupants of the Units by their acceptance of their deeds,

leases, or by occupancy of any Unit agree that the Condominium is subject to the Covenants.

Each Owner, each occupant of a Unit, and the Association agree to comply with the Dedica-

tory Instruments and to be subject to an action arising out of or related to the Dedicatory

Instruments for declaratory judgment, damages, or for injunctive relief.

B. Plat

B.1, The Plat is part of this Declaration and is incorporated by reference.

B.2. To the extent that a Unit or Common Element encroaches on another Unit or

Common Element, a valid easement for the encroachment exists. The easement does not
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relieve an Owner of liability in case of willful misconduct or relieve Declarant or any other

person of liability for failure to adhere to the Plat.

C. Use and Activities

C.1. Permitted Use. A Unit [shall/shall not] be used [only] for Residential Pur-

poses [by a Single Family]. [Include if applicable: A Unit shall be used only for [office/ware-

house/industrial/other nonresidential] purposes.]

C.2. Prohibited Use and Occupancy Restrictions. Subject to the Special Declarant

Rights, the following use restrictions apply to all Units and to the Common Elements:

Select from the following as applicable.

a. any activity that is otherwise prohibited by the Dedicatory Instruments;

b. any illegal activity;

c. any nuisance, noxious, or offensive activity;

d. any dumping of trash or rubbish, except in approved locations and in an

approved manner;

e. any storage of-

i. building materials except during the construction or renovation of a

Unit or

ii. vehicles, except vehicles in a garage or operable automobiles on a

driveway or in a parking space;
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f. any keeping or raising of animals, except for common domesticated house-

hold pets, such as dogs and cats, not to exceed [number] confined to the

Unit;

g. any commercial or professional activity except reasonable home office

use;

h. the drying of clothes outside of a Unit;

i. the display of any sign except-

i. one not more than five square feet, advertising the Unit for sale or

rent and

ii. political signage not prohibited by law or the Dedicatory Instru-

ments;

Determine whether and to what extent rentals are permitted
and draft appropriate prohibitions.

[j. the renting of a portion of a Unit;]

[j./k.] [Insert any additional restrictions.]

D. Units

D. 1 Number of Units. The number of Units in the Condominium is as shown on

Exhibit [exhibit number/letter]. [Include as applicable: Declarant reserves no rights to create

additional Units./Declarant reserves the right to create [number] additional Units as shown in

section L./Declarant reserves the right to withdraw [number] Units as shown in section L.]

D.2. Identification of Units. The identification number of each Unit is shown on

Exhibit [exhibit number/letter] and on the Plat.
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D.3. Unit Boundaries. The boundaries of each Unit are the walls, floors, and ceil-

ings of the Unit. The boundaries of each Unit are located as shown on the Plat and are more

particularly described in paragraph D.4.

D.4. Parts of Unit. A Unit includes all lath, furring, wallboard, plasterboard, plas-

ter, paneling, tiles, wallpaper, paint, finished flooring, and any other materials constituting

part of the finished surfaces that are a part of a Unit, and the spaces, interior partitions, and

other fixtures and improvements within the boundaries of a Unit are a part of the Unit. A Unit

also includes [include any additional things that represent part of a unit]. A Unit does not

include any chute, flue, duct, wire, conduit, bearing wall, bearing column, or any other fixture

that is partially within and partially outside the designated boundaries of a Unit, of which the

portion serving only that Unit is a Limited Common Element allocated solely to that Unit and

of which the portion serving more than one Unit or the Common Elements is a part of the

General Common Elements.

D.5. No Subdivision or Consolidation of Units. No Unit will be subdivided or con-

solidated with another Unit (unless approved by the Board).

D. 6. No Structural Modification of Unit without Board Approval. No structural

modifications or alterations will be made in a Unit unless plans, specifications, and any other

documents requested by the Board are submitted to and approved by the Board in accordance

with the Rules. The Association, the Board, and their members will not be liable to any person

submitting requests for approval or to any Owner by reason of any action, failure to act,

approval, disapproval, or failure to approve or disapprove any request. Any structural modifi-

cation made to a Unit (a) without Board approval, (b) not in conformity with the Board

approval, or (c) without the required permit from the applicable entity are unauthorized modi-

fications. The Board may require the Owner to restore the Unit, at the Owner's expense, to the

condition before the unauthorized modifications were made.
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D. 7. Maintenance. Each Unit will be maintained by its Owner.

Include D.8. if there are restrictions on alienation.
The following are examples.

D.8. Restrictions on Transfer

A Unit may not be conveyed pursuant to a time-sharing arrangement.

A Unit may not be leased or rented for a term of less than sixty days.

All leases and rental agreements shall be in writing and subject to the reasonable

requirements of the Board.

If an Owner receives an acceptable purchase offer for a Unit, the Owner must first offer

to sell the Unit to the Association for the same price and terms as the offer received. The

Owner will give the Board written notice of the price and terms of the offer received and the

name and address of the person making such offer. If, within ten days from the date the Board

receives the Owner's notice, the Board fails to give the Owner notice that the Association

elects to purchase the Unit, the Owner may sell the Unit to the person(s) making the offer. In

such case, the Board will certify in writing, duly acknowledged and in recordable form, that

the Association has declined to purchase the Unit. The Board may waive the provisions of this

paragraph for any Unit. Any mortgagee of any Unit that acquires title to a Unit is exempt from

this "right of first refusal."

Continue with the following.

E. Association

E.1. Establishment and Governance. The Association is established by filing its

Certificate of Formation and is governed by the Dedicatory Instruments. The Association, act-

ing through the Board, will administer and manage the Condominium in accordance with the

Dedicatory Instruments. The Association has the powers (a) of a [for-profit/nonprofit] corpo-
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ration under the Texas Business Organizations Code, (b) of a condominium association under

the Act, and (c) stated in the Dedicatory Instruments, respectively as amended. All acts of the

Association must be by and through the Board, except as otherwise provided by the Declara-

tion or Bylaws or by law.

E.2. Declarant Control. Declarant has all the powers reserved in section 82.103(c)

of the Act to appoint and remove officers and members of the Board until the 120th day after

conveyance of 50 percent of the Units that may be created to Owners other than Declarant, at

which time not less than one-third of the Board members must be elected by Owners other

than Declarant. Not later than the 120th day after conveyance of 75 percent of the Units to

Owners other than Declarant, the Declarant Control Period terminates, and all the Board and

Association officers shall be elected by the Owners as provided in the Bylaws.

E.3. Membership and Voting Rights. Every Owner is a Member of the Association.

Membership is appurtenant to and may not be separated from ownership of a Unit. On termi-

nation of the Declarant Control Period, the Members have the voting rights provided in the

Bylaws.

E.4. Assignment of Future Income. The Association may assign its future income,

including its rights to receive Common Expenses assessments, [in accordance with section

82.102 of the Act/only by the affirmative vote of Unit Owners of Units to which at least

[specify number] of the votes in the Association are allocated].

F. Assessments

F.1, Authority. The Association will, charge Assessments as provided in the Act.

F.2. Personal Obligation. An Assessment is a personal obligation of each Owner

when the Assessment accrues.
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F.3. Creation of Lien. Assessments are secured by a continuing lien on each Unit

as provided in section 82.113 of the Act. By acceptance of a deed to a Unit, each Owner grants

the lien, together with the power of sale, to the Association to secure Assessments.

F.4. Commencement. A Unit becomes subject to Assessments as provided in the

Act.

F. 5. Regular Assessments

F.5.a. Rate. Regular assessments will be charged by the Board to fund the budgeted

Common Expenses.

F.5. b. Changes to Regular Assessments. Regular assessments may be changed by

the Board. Written notice of the regular assessment will be sent to every Owner at least thirty

days before its effective date.

F.5.c. Collections. Regular assessments will be collected [annually/semiannually/

monthly] in advance, payable on the [first/tenth/[other]] day of the [month/year] and on [the

same day of each succeeding [month/year]/the [first/tenth/[other]] day of [month] of each

year].

Include the following if applicable.

F.5.d. Expenses for Maintenance, Repair. or Replacement of Limited Common

Elements. Expenses for the maintenance, repair, or replacement of a Limited Common Ele-

ment shall be assessed to the Owner(s) whose Unit(s) benefit from the Limited Common Ele-

ment.

Continue with the following.

F.6. Special Assessments. In addition to the regular assessments, the Board may

charge special assessments for the purpose of funding the cost of any construction, reconstruc-
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tion, repair, or replacement of any capital improvement on the Common Elements or for any

other purpose benefiting the Condominium but requiring funds exceeding those available

from the regular assessments. Written notice of the terms of the special assessment will be

sent to every Owner. Any special assessment must be approved by a [majority/two-thirds]

vote at a meeting of the Members in accordance with the Bylaws.

F7 Subordination of Lien to Mortgages. The lien granted and reserved to the

Association is subordinate to the liens described in section 82.113(b) of the Act.

F.8. Delinquent Assessments. Any Assessment not paid within [number] days after

it is due is delinquent.

G. Remedial Rights

G.1. Late Charges and Interest. Owners will pay the Association a late charge of

[$[amount]/[percent] percent of the delinquent amount] for Delinquent Assessments. Owners

will pay the Association interest at the rate of [percent] percent per year on Delinquent

Assessments from the delinquent date until the date paid. The Board may change the late

charge and the interest rate; however, the interest rate may not exceed the maximum permitted

by law.

G.2. Costs, Attorney's Fees, and Expenses. The prevailing party in any legal pro-

ceeding among the Association, an Owner, or an occupant of a Unit related to the Dedicatory

Instruments is entitled to recover reasonable attorney's fees and all costs of such proceeding

incurred by the prevailing party. A prevailing party is the party who successfully prosecutes

the action or successfully defends against it, prevailing on the main issue, even though not to

the extent of its original contention.

G.3. Nonjudicial Foreclosure of Lien. The Association may foreclose the Associa-

tion's lien against a Unit in accordance with section 82.113 of the Act.
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G.4. JudicialAction. The Association may sue an Owner and an occupant of a Unit

to enforce the Dedicatory Instruments for damages for breach of the Dedicatory Instruments,

for injunctive relief regarding the Dedicatory Instruments, and to foreclose the Association's

lien on a Unit. An Owner and an occupant of a Unit may sue the Association, any Owner, and

any occupant of a Unit to enforce the Dedicatory Instruments, for injunctive relief regarding

the Dedicatory Instruments, and for damages for breach of the Dedicatory Instruments.

G.5. Remedy of Violations. The Association may access an Owner's Unit to rem-

edy a violation of the Dedicatory Instruments.

G.6. Suspension of Voting. An Owner delinquent in payment of any Assessment

may not vote.

G. 7 Suspension of Other Rights. If an Owner violates the Dedicatory Instruments,

the Association may suspend the Owner's rights under the Dedicatory Instruments in accor-

dance with law until the violation is cured.

G.8. Damage to Property or Violation of Dedicatory Instruments. An Owner is lia-

ble to the Association (a) for damage to Common Areas caused by the Owner or the Owner's

family, guests, agents, independent contractors, and invitees ("Owner Affiliates"), and (b) for

violations of the Dedicatory Instruments by the Owner or Owner Affiliates, in accordance

with law.

H. Limited Common Elements

H.1 Allocation of Reserved Limited Common Elements

H.l.a. Limited Common Elements are marked on the Plat and include [include as

applicable: vehicle parking areas, storage areas, and others].
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H.1. b. To the extent the Limited Common Elements are not allocated to a Unit by the

Declaration, Declarant reserves the right to allocate the Limited Common Elements for the

exclusive use of one or more Units (i) by making the allocation in a recorded instrument, (ii)

in the deed to the Unit(s) to which the Limited Common Element is ancillary, or (iii) by

recording an appropriate amendment to this Declaration.

The following paragraph is optional. Unless the declaration
contains a similar provision, a reallocation of limited common
elements can be undertaken only by an amendment to the
declaration.

H.2. Allocation of Specified Common Elements. The Board may designate parts of

the Common Elements from time to time for use by less than all of the Owners or by nonown-

ers for specified periods of time or by only those persons paying fees or satisfying other rea-

sonable conditions for use as may be established by the Board. Any such designation by the

Board shall not be a sale or disposition of such portions of the Common Elements.

I. Allocated Interests

I.1 Allocated Interests. The Owners' respective undivided interest in the Com-

mon Elements, the Owners' respective Common Expense liability, and the Owners' respec-

tive votes in the Association allocated to each Unit are set forth in Exhibit [exhibit number/

letter].

.2. Determination ofAllocated Interests. The interests allocated to each Unit

have been calculated as follows:

a. the undivided interest in Common Elements, on the basis of [include the

method of calculation used];

b. the percentage of liability for Common Expenses, on the basis of [include

the method of calculation used]; and

STATE BAR OF TEXAS

Form 24-1

24-1-13



Declaration of [name of condominium], a Condominium

c. the number of votes in the Association, on the basis of [include the method

of calculation used].

J, Amendment of Declaration

The Declaration may be amended by consent of Owners to which at least [67 percent of

the votes (or higher for residential condominiums)/[smaller percentage] percent of the votes

(if all units are restricted to nonresidential use)] in the Association are allocated-

1, by written ballot that states the exact wording or substance of the amendment and

that specifies the date by which a ballot must be received to be counted;

2. at a meeting of the Members of the Association after written notice of the meeting

has been delivered to an Owner of each Unit stating that a purpose of the meeting is to con-

sider an amendment to the Declaration;

3. by unanimous written consent of the Owners; or

4. [other method].

K. Reconstruction after Loss

On a casualty to any portion of the Condominium for which insurance is required, the

Association must promptly repair or replace that portion unless (1) the Condominium is termi-

nated, (2) repair or replacement would be illegal under any state or local health or safety stat-

ute or ordinance, or (3) at least 80 percent of the Owners, including each Owner of a Unit or

assigned Limited Common Element that will not be rebuilt or repaired, vote to not rebuild.

Each unit owner may vote (in person or by proxy at a meeting; electronically or by written

ballot in the absence of a meeting) regardless of whether the owner's unit or limited common

element has been damaged or destroyed. Costs will be assessed and paid as provided in sec-

tion 82.111 of the Act. [Specify alternative provisions if desired and if all units are restricted to
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nonresidential use, as the provisions of section 82.111 of the Act may then be varied or

waived.]

L. Special Declarant Rights and Development Rights

L.1. Special Declarant Rights. The Declarant reserves the following Special

Declarant Rights:

a. The right to complete or make improvements indicated on the Plats and

Plans.

b. The right to maintain sales offices, management offices, leasing offices,

and models in Units or on the Common Elements, but only [include limits

in number, size, location, and relocation].

c. The right to maintain signs on the Condominium to advertise the Condo-

minium.

d. The right to use, and to permit others to use, easements through the Com-

mon Elements as may be reasonably necessary for the purpose of discharg-

ing the Declarant's obligations under the Act and this Declaration.

e. The right to appoint or remove any officer of the Association or any direc-

tor under paragraph E.2. or section 82.003(a)(22)(F) or 82.103(c) of the

Act.

L.2. Limitations on Special Declarant Rights. Unless sooner terminated by a

recorded instrument signed by the Declarant, any Special Declarant Right may be exercised

by the Declarant [until [date]/for the period of time specified in the Act].
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L.3. Development Rights. The Declarant reserves the following development

rights: [specify rights reserved].

M. General Provisions

M1, Term. The Condominium may be terminated-

a. by a taking of all of the Units by condemnation; or

Select one of the following.

b. by the approval of 100 percent of the votes in the Association and each

holder of a deed of trust or vendor's lien on a Unit.

Or

Caution: The number may not be less than
80 percent if any unit in the condominium
regime is residential.

b. by the approval of at least [percent] percent of the Members of the Associ-

ation and each holder of a deed of trust or vendor's lien on a Unit.

M2. No Waiver. Failure by the Association or an Owner to enforce the Dedicatory

Instruments is not a waiver.

M3. Corrections. The Board may correct typographical or grammatical errors,

ambiguities, or inconsistencies contained in this Declaration, provided that any correction

must not impair or affect a vested property right of any Owner.

M4. Conflict. This Declaration controls over the other Dedicatory Instruments.

M5. Severability. If a provision of this Declaration is unenforceable for any reason,

to the extent the unenforceability does not destroy the basis of the bargain among the parties,

the unenforceability does not affect any other provision of this Declaration, and this Declara-

tion is to be construed as if the unenforceable provision is not a part of the Declaration.
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M 6. Notices. Any notice required or permitted by the Dedicatory Instruments

must be in writing. To the extent required by law, notices regarding remedial rights must be

given by certified mail, return receipt requested. All other notices may be given by regular

mail. Notice is deemed delivered (whether actually received or not) when properly deposited

with the United States Postal Service, addressed to a Member at the Member's last known

address according to the Association's records and the Association, the Board, or a managing

agent at the Association's principal office or another address designated in a notice to the

Members. Unless otherwise required by law or the Dedicatory Instruments, actual notice,

however delivered, is sufficient.

[Name of declarant]

Include acknowledgment.

After recording, please return to:
[name and address of declarant or attorney]
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Form 24-2

Condominium Information Statement

[name of condominium], a Condominium
[Tex. Prop. Code 82.153]

Date:

Declarant:

Declarant's Address:

Condominium's Address:

Association:

Association's Address:

A. Minimum and Maximum Number of Units

The Condominium contains [number] units. [No additional units may be added to the

Condominium./A maximum of [number] additional units may be added to the Condominium.]

B. Development Rights

The Declarant [does not reserve any development rights/reserves the following devel-

opment rights: [list rights]].

The development rights are [not subject to any conditions or limits/subject to the fol-

lowing conditions or limits: [list limits]].

C. Attachments

1, Attached are copies of the [insert if declaration has not yet been recorded: pro-

posed] Condominium declaration and the Association's certificate of formation, bylaws, and
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Condominium Information Statement

rules and amendments to any of them. Also attached are copies of leases and contracts, other

than loan documents, that are required by the Declarant to be signed by purchasers at closing.

2. Attached are copies of the Association's projected or pro forma budget in compli-

ance with Texas Property Code section 82.153(b) for the first fiscal year of the Association

following the date of the first conveyance to a purchaser, identification of the person(s) who

prepared the budget, and a statement of the budget's assumptions concerning occupancy and

inflation factors.

3. Attached is a general description of each lien, lease, or encumbrance on or affect-

ing the title to the Condominium after conveyance by the Declarant.

4. Attached is a copy of each written warranty provided by the Declarant.

5. Attached is a description of any unsatisfied judgments against the Association and

any pending suits to which the Association is a party or which are material to the land title and

construction of the Condominium that are known by the Declarant.

6. Attached is a general description of the insurance coverage provided for the bene-

fit of unit owners.

7 Attached are the current or expected fees or charges to be paid by unit owners for

the use of the common elements and other facilities related to the Condominium.

For a condominium located wholly or partly in a municipality
with a population of more than 1.9 million, the condominium
information statement must include the following information.

D. Service

A unit owner-
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1 as an alternative to personal service, may be served with process by the municipal-

ity or the municipality's agent for a judicial or administrative proceeding initiated by the

municipality and directly related to the unit owner's property interest in the Condominium by

serving the unit owner at the unit owner's last known address, according to the records of the

appraisal district in which the Condominium is located, by any means permitted by rule 21 a of

the Texas Rules of Civil Procedure;

2. shall promptly notify the appraisal district in writing of a change in the unit

owner's mailing address not later than the ninetieth day after the date the unit owner changes

the address; and

3. may not offer proof in the judicial or administrative proceeding, or in a subsequent

related proceeding, that otherwise proper service by mail of the notice was not received not

later than three days after the date the notice was deposited in a post office or official deposi-

tory under the care and custody of the United States Postal Service.

Continue with the following.

[Name of declarant]

By .

[Name and title]
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Certificate of Formation of a Texas [For-Profit/Nonprofit] Corporation

Form 24-3

Certificate of Formation of [name of corporation],
a Texas [For-Profit/Nonprofit] Corporation

1 Name. The name of the corporation is [name].

2. Type of Filing Entity. The type of filing entity being formed is a [for-profit/

nonprofit] corporation.

3. Purpose. The purpose for which the filing entity is formed is to be the prop-

erty owners association under the Declaration of [name of condominium], a condominium.

4. Period of Duration. The period of duration of the filing entity is perpetual.

5. Initial Registered Office. The street address of the initial registered office of

the filing entity and the name of its initial registered agent at that address are:

Name: [name of registered agent]

Address: [address, city, state]

6. Organizer. The name and address of the organizer for the filing entity are:

Name: [name of organizer]

Address: [address, city, state]

Include the following for nonprofit only.

7 Members. The filing entity will be composed of Members.

Continue with the following.

[7.18.] Initial Board of Directors. The number of directors constituting the initial

board of directors is [number], and their names and addresses are:
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Form 24-3 Certificate of Formation of a Texas [For-Profit/Nonprofit] Corporation

Name: [name]

Address; [address, city, state]

Repeat as necessary.

Signed on [date].

[Name of organizer]

0
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Bylaws of [name of association] [, Inc.]

Form 24-4

Bylaws of [name of association]-[, Inc.]

Basic Information

Association:

Principal Office:

Declaration:

Definitions:

Voting Members:

[name], established by the certificate of formation filed with the secretary of

state of Texas on [date] under file number [number], a Texas [for-profit/non-

profit] corporation.

The Declaration of [name of condominium], a condominium, [include

recording information].

Capitalized terms used but not defined in the Bylaws have the meaning set

forth in the Declaration.

Members entitled to vote or their proxies. Any Member delinquent in pay-

ment of any Assessment is not a Voting Member.

A. Members and Members Meetings

A.1. Membership. Every Owner is a Member of the Association. Membership is

appurtenant to and may not be separated from ownership of a Unit.

A.2. Place of Members Meetings. Members meetings will be held at the Associa-

tion's principal office or at another place designated by the Board.

A.3. Annual Meetings. The first Members meeting will be held within [number]

months after the formation of the Association. Subsequent regular annual Members meetings
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will be held on [describe meeting date taking into consideration when dues are payable, e.g.,

the first Sunday in June].

A.4. Special Meetings. The president, a majority of the Board, or Owners having at

least 20 percent of the votes of the Association may call special meetings.

A.5. Notice of Members Meetings.

A.5.a. Requirements. Except as provided in paragraph F.5., written notice stating the

place, day, and hour of each Members meeting, other than a reconvened meeting, must be

given to each Member not less than [number (if the association is a nonprofit corporation,

must be ten)] nor more than [number (if the association is a nonprofit corporation, must be

sixty)] days before the meeting. The special Members meeting notices must also state the

meeting's purpose, and no business may be conducted except as stated in the notice. Notice to

a Member is deemed given when hand delivered or mailed. If mailed, notice is deemed given

(whether actually received or not) when deposited with the United States Postal Service, prop-

erly addressed, postage prepaid. Upon written request of a Member, the Association shall

inform the Member of the time and place of the next regular or special meeting of the Associ-

ation Members.

A.5.b. Meetings at which Amendments Considered. The Members cannot meet to

adopt an amendment or other change to the Declaration, articles of incorporation, bylaws, or

rules of the Association (the "Governing Documents") unless written notice is given to each

Member, in a document showing the specific amendment or other change that would be made

to the Governing Documents, after the twentieth day but before the tenth day preceding the

meeting, by either (i) personal delivery as shown by a receipt signed by the Member, or (ii)

deposit in the United States mail as shown on the postmark date.

STATE BAR OF TEXAS
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A. 6. Waiver of Notice. A Member may, in writing, waive notice of a meeting.

Attendance at a meeting is a waiver of notice of the meeting, unless the Member objects to

lack of notice when the meeting is called to order.

Unless the bylaws provide otherwise, a quorum is determined
by Tex. Prop. Code 82.109.

A. 7 Quorum. Members holding [percent (if the association is a nonprofit corpora-

tion, must be more than ten; if the association is a for-profit corporation, consult Tex. Bus.

Orgs. Code 21.358)] percent of the votes in the Association, in person or by proxy, are a quo-

rum. If a Members meeting cannot be held because a quorum is not present, a majority of the

Voting Members who are present may adjourn the meeting. At the reconvened meeting, [per-

cent (if the association is a nonprofit corporation, must be more than ten; if the association is a

for-profit corporation, consult Tex. Bus. Orgs. Code 21.358)] percent of the Voting Members

is a quorum. If a quorum is not present, a majority of the Voting Members who are present

may adjourn the meeting. At the second reconvened meeting, [percent (if the association is a

nonprofit corporation, must be more than ten; if the association is a for-profit corporation, con-

sult Tex. Bus. Orgs. Code 21.358)] percent of the Voting Members is a quorum. Written

notice of the place, date, and hour of each reconvened meeting must be given to each Member

not more than [number (if the association is a nonprofit corporation, must be sixty)] nor less

than [number (if the association is a nonprofit corporation, must be ten)] days before the

reconvened meeting.

A.8. Majority Vote. Votes representing more than 50 percent of the votes at a meet-

ing at which a quorum is present are a majority vote.

A.9. Proxies. Voting Members may vote by written proxy.
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A.10. Conduct of Meetings. The president will preside over Members meetings. The

secretary will keep minutes of the meetings and will record Member action at the meeting in

the minutes book.

B. Board

B.1 Governing Body; Composition. The affairs of the Association are governed by

the Board. Each director has one vote. The initial Board is composed of the directors

appointed in the certificate of formation. Each director must be a Member or, in the case of an

entity Member, a person designated in writing to the secretary.

B.2. Number of Directors. The Board consists of not less than three nor more than

[number] directors. Within those limits, the Board may change the number of directors. No

decrease may shorten the term of a director.

B.3. Term of Office. The initial directors serve until the first annual meeting of

Members.

Select one of the following.

The terms of directors will be staggered. At least one-third of the Board will be elected each

year. The initial Board will determine the initial term, not to exceed three years, of each direc-

tor. At the expiration of the initial term of a director, each successor will have a term of

[number] years.

Or

Successor directors will have a term of one year.

Continue with the following.

Directors may serve consecutive terms.
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B.4. Election. Within 120 days after Declarant has conveyed 50 percent of the

Units to Owners other than Declarant, the Members shall elect not less than one-third of the

Board members at a meeting held for such purpose. Not later than the 120th day after convey-

ance of 75 percent of the Units to Owners other than Declarant, the Voting Members will elect

the directors of the Association and its officers as herein provided. At subsequent annual

Members meetings, successors for each director whose term is expiring will be elected.

Cumulative voting is prohibited. The candidate or candidates receiving the most votes will be

elected. The directors elected by the Voting Members will hold office until their respective

successors have been elected.

B.5. Removal ofDirectors and Vacancies

B.5.a. Removal by Members. Any director may be removed, with or without cause,

by a majority of the Voting Members. Any director whose removal is sought will be given

notice of the proposed removal.

B. 5. b. Removal by Board. Any director may be removed at a Board meeting if the

director-

i. failed to attend [number] consecutive Board meetings;

ii. failed to attend [percent] percent of Board meetings within one year;

iii. is delinquent in the payment of any Assessment for more than [number]

days; or

iv. is the subject of an enforcement action by the Association for violation of

the Dedicatory Instruments.

B.5.c. Vacancies. A director's position becomes vacant if the director dies, becomes

incapacitated, resigns, or is no longer a Member.
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B.5.d. Successors. If a director is removed or a vacancy exists, a successor will be

elected by the remaining directors for the remainder of the term.

B. 6. Compensation. Directors will not receive compensation. A director may be

reimbursed for expenses approved by the Board.

B. 7 Powers. The Board has all powers necessary to administer the Association's

affairs.

B.8. Management. The Board may employ a managing agent and delegate speci-

fied powers of the Board to the managing agent. Declarant, or an affiliate of Declarant, may

be the managing agent.

B.9. Accounts and Reports. Accounting must conform to good accounting prac-

tices. The Association shall obtain an annual audit of its records in accordance with section

82.114(c) of the Act. Accounts will not be commingled with accounts of other persons. The

following financial reports will be prepared at least annually:

a. An income statement reflecting all income and expense activity for the pre-

ceding period.

b. A statement reflecting all cash receipts and disbursements for the preced-

ing period.

c. A variance report reflecting the status of all accounts in an "actual" versus

"approved" budget format.

d. A balance sheet as of the last day of the preceding period.

e. A delinquency report listing all Owners who are delinquent by more than

[number] days in paying any Assessment and describing the status of any

action to collect those delinquent Assessments.
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B.10. Borrowing. The Board may borrow money to maintain, repair, or restore the

Common Elements without the approval of the Members. If approved in advance by the

Members in the same manner as approving a Special Assessment, the Board may borrow

money for any other purpose.

B.11. Rights of Association. With respect to the Common Elements, and in accor-

dance with the Declaration, the Association will have the right to contract with any person for

the performance of various duties and functions. Such agreements require the approval of the

Board.

C. Board Meetings

C.1. Regular Meetings. Regular meetings of the Board will be held at such time

and place as determined by the Board, but at least [number] such meeting[s] will be held

during each fiscal year. Notice of the time and place of the meeting[s] will be given to direc-

tors not less than [number] days and not more than [number] days before the meeting[s].

Board meetings must be open to Members, subject to the right of the Board to adjourn a meet-

ing of the Board and convene in executive session to consider actions involving personnel,

pending litigation, contract negotiations, enforcement actions, matters involving the invasion

of privacy of Members, or matters that are to remain confidential by request of the affected

parties and agreement of the Board. The general nature of any business to be considered in

executive session must first be announced at the open meeting.

C.2. Special Meetings. Special meetings will be held when called by written notice

signed by the president or by any [number] directors. The notice will specify the time and

place of the meeting and the matters to be covered at the meeting.

C.3. Subsequent Meetings. Upon written request of a Member, the Association

shall inform the Member of the time and place of the next regular or special meeting of the

Board.
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C.4. Meetings at which Amendments Considered. The Board cannot meet to adopt

an amendment or other change to the Declaration, articles of incorporation, bylaws, or rules of

the Association (the "Governing Documents") unless the Board gives written notice to each

Member, in a document showing the specific amendment or other change that would be made

to the Governing Documents, after the twentieth day but before the tenth day preceding the

meeting, by either (a) personal delivery as shown by a receipt signed by the Member, or (b)

deposit in the United States mail as shown on the postmark date.

C.5. Waiver of Notice. The actions of the Board at any meeting are valid if (a) a

quorum is present and (b) either (i) proper notice of the meeting was given to each director

and all Members who are entitled to notice of the meeting or (ii) a written waiver of notice is

given by any director who did not receive proper notice of the meeting and all Members who

are entitled to notice of the meeting. Proper notice of a meeting will be deemed given to any

director or Member who attends the meeting without protesting before or at its commence-

ment about the lack of proper notice.

C.6. Quorum of Board. At all meetings, a majority of the Board will constitute a

quorum, and the votes of a majority of the directors present at a meeting at which a quorum is

present constitutes the decision of the Board. If the Board cannot act because a quorum is not

present, a majority of the directors who are present may adjourn the meeting to a date not less

than [number] nor more than [number] days from the date the original meeting was called. At

the reconvened meeting, if a quorum is present, any business that may have been transacted at

the meeting originally called may be transacted without further notice.

C. 7. Conduct of Meetings. The president will preside at Board meetings. The sec-

retary will keep minutes of the meetings and will record in a minute book the votes of the

directors.

Select one of the following.
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C.8. Action without Meeting. Unless the Association's certificate of formation or

the Declaration provides otherwise, the Board may act by unanimous written consent of all the

directors, without a meeting, if (a) the Board action does not involve voting on a fine, damage

assessment, appeal from a denial of architectural control approval, or suspension of a right of

a particular Association Member before the Member has an opportunity to attend a Board

meeting to present the Member's position, including any defense on the issue; and (b) a record

of the Board action is filed with the minutes of Board meetings.

Or

C. 8. Action without Meeting. The Board may not act without a meeting.

Include if the association is a nonprofit corporation.

C.9. Proxies. Directors may vote by written proxy provided, however, that any

director present through written proxy may not be counted towards a quorum.

Continue with the following.

D. Officers

D.1. Officers. The officers of the Association are a president, [vice president,] sec-

retary, treasurer, and any other position designated by the Board. The officers have the author-

ity and duties prescribed by the Board. Any two or more offices may be held by the same

person, except the offices of president and secretary.

D.2. Election, Term of Office, and Vacancies. Officers will be elected annually by

the Board at the first meeting of the Board following each annual meeting of the Voting Mem-

bers. A vacancy in any office may be filled by the Board for the unexpired portion of the term.

D.3. Removal. The Board may remove any officer whenever, in the Board's judg-

ment, the interests of the Association will be served thereby.
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D. 4. Powers and Duties. Officers have such powers and duties as are generally

associated with their respective offices and as may be specifically conferred by the Board. The

president is the chief executive officer of the Association. The treasurer has primary responsi-

bility for the preparation of the budget and financial reports and may delegate all or part of the

preparation and notification duties to a finance committee, management agent, or both.

D.5. Resignation. Any officer may resign at any time by giving written notice to

the Board, the president, or the secretary, Resignation takes effect on the date of the receipt of

the notice or at any later time specified in the notice.

E. Committees

The Board may establish committees by resolution and authorize the committees to per-

form the duties described in the resolution.

F. Miscellaneous

F. 1. Fiscal Year. The Board may establish the Association's fiscal year by resolu-

tion. In the absence of a Board resolution determining otherwise, the Association's fiscal year

is a calendar year.

F.2. Rules for Meeting. The Board may adopt rules for the conduct of meetings of

Members, Board, and committees.

F.3. Conflict. The Declaration controls over these Bylaws.

F.4. Examination of Books and Records

F.4.a. Examination by Member. After a written request to the Association, a Mem-

ber may examine and copy, in person or by agent, any Association books and records relevant

to that purpose. The Board may establish rules concerning the (i) form of the request;
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(ii) reasonable hours and days of the week for the inspection; and (iii) payment of costs related

to a Member's inspection and copying of books and records.

F.4.b. Examination by Director. A director has the right, at any reasonable time and

at the Association's expense, to examine and copy the Association's books and records at the

Association's Principal Office and to inspect the Association's properties.

F. 5. Notices. Any notice required or permitted by the Dedicatory Instruments must

be in writing. Notices regarding enforcement actions must be given by certified mail, return

receipt requested. All other notices may be given by regular mail. Notice is deemed delivered

(whether actually received or not) when properly deposited with the United States Postal Ser-

vice, addressed to a Member at the Member's last known address according to the Associa-

tion's records and the Association, the Board, or a managing agent at the Association's

Principal Office or another address designated in a notice to the Members. Unless otherwise

required by law or the Dedicatory Instruments, actual notice, however delivered, is sufficient.

F.6. Amendment. These Bylaws may be amended only by [the vote of [percent]

percent of the Voting Members in the Association/the vote of [percent] percent of the Mem-

bers of the Board].

The officers who are authorized to prepare, execute, certify, and record amendments to

the Declaration on behalf of the Association are as follows: [specify officers].

[Name of association]

By _

[Name and title]

Include acknowledgment.
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Management Certificate

Form 24-5

Management Certificate
[Tex. Prop. Code 82.116]

Name of Condominium;

Name of Property Owners

Association:

Condominium Location:

Plat [and Plan] Recording Data:

Declaration Recording Data:,

Mailing Address of Association:

[name of condominium]

[name of association]

[street address, city, state]

The plat [and plan] of the condominium is recorded in

[recording data] of the real property records of

[county] County, Texas

The Declaration recorded in [recording data] of the

real property records of [county] County, Texas

[address, city, state]

Include the following if applicable.

Name of Person Managing

Association or Association's

Designated Representative:

Mailing Address of Person Managing

Association or Association's

Designated Representative:

[name of person managing association or

association's designated representative]

[address, city, state]
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Management Certificate

Continue with the following.

[Include other information the association considers appropriate.]

[Name of officer]
[Title]

Repeat as necessary.

The undersigned hereby certifies that [he/she] is the duly elected and qualified presi-

dent of [name of association], that [name] is the duly elected and qualified [secretary/[other

officer]] of [name of association], that the signature above is [name]'s genuine signature, and

that the foregoing certificate is true and correct.

[Name of president]
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Resale Certificate

Form 24-6

Resale Certificate
[Tex. Prop. Code 82.157]

Basic Information

Date:

Unit:

Condominium:

Association:

Association's Address:

Managing agent of Condominium:

Managing agent's Address:

Notice

The Unit [is/is not] subject to a right of first refusal or other restraint that restricts the Owner's

right to transfer the Unit.

Current regular assessment: $[amount] per [time period, e.g., month]

Unpaid regular assessments and

special assessments attributable

to the Unit: $[amount]
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Resale Certificate

Other unpaid fees or amounts

payable to the Association

by the Owner:

Capital expenditures approved by

Association for current fiscal year:

Reserves for capital expenditures and

any portions of the reserves dedicated

for specified projects:

Unsatisfied judgments against

Association:

Nature of any pending suits against the

Association:

Insurance coverage provided for the

benefit of Unit Owners:

$[amount]

$[amount]

$[amount]

[$[amount] or state "none"]

There [are/are not any] suits pending against the

Association. [Include if applicable: The style and

cause number of each pending suit are [describe

any pending suits].]

[describe insurance coverage]

Transfer fee(s): [describe each fee in detail, including who it is

payable to and the amount]

The Board has [knowledge/no knowledge] that any alterations or improvements to the

Unit or the limited common elements assigned to the Unit violate the Declaration, Bylaws, or

Association Rules.

The Association [has/has not] received notice from any governmental authority regard-

ing health or building code violations with respect to the Unit, the limited common elements
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assigned to the Unit, or any other portion of the Condominium. [Include if applicable:

A summary or copy of each notice is attached.]

Include the following if applicable.

The remaining term of any leasehold estate that affects the condominium is [description

of remaining term], and the provisions governing an extension or renewal of the lease are as

follows: [Describe provisions.]

Continue with the following.

A copy of the current Operating Budget and the current Balance Sheet for the Associa-

tion is attached.

[Name of association]

By
[Name and title]
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Waiver of Condominium Resale Certificate

Form 24-7

Pursuant to Tex. Prop. Code 82.156, if the purchaser from a seller other than a declarant has not
received a resale certificate before the purchaser executes the contract, the purchaser has the right to
cancel the contract before the sixth day after the purchaser receives the resale certificate or executes a
waiver pursuant to Tex. Prop. Code 82.157, whichever occurs first. A copy of a condominium resale
certificate promulgated by the Texas Real Estate Commission is available at https://www.trec.texas
.gov/pdf/contracts/32-4.pdf.

Pursuant to Tex. Prop. Code 82.157, a condominium association is required to furnish a resale certif-
icate no later than the tenth day after the date of receiving a written request from the selling unit owner.
If a condominium association fails to furnish the resale certificate within the ten-day period, the selling
unit owner may deliver to the purchaser a sworn affidavit in lieu of the resale certificate and the seller
and purchaser may agree in writing to waive the requirement of the seller delivering the resale certifi-
cate.

This form may be modified to use as additional clauses in the sales contract.

Waiver of Condominium Resale Certificate

Seller:

Buyer:

Contract Effective Date:

Condominium Association:

Description of Condominium:

Seller has advised Buyer that the Condominium Association has failed to issue a resale

certificate within ten days after Seller's written request for the Condominium Association to

issue the resale certificate. Seller has delivered to Buyer a sworn affidavit setting out the infor-

mation required in the resale certificate. Seller and Buyer hereby waive the requirement for

the Condominium Association to issue a resale certificate incident to sale of the [Property/

Condominium described above].
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Waiver of Condominium Resale Certificate

0[Name of seller]
Date:

[Name of buyer]
Date:

0
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Acknowledgment of Receipt of Condominium Documents

Form 24-8

Acknowledgment of Receipt of Condominium Documents

Seller

Buyer:

Contract Effective Date:

Condominium Owners Association:

Description of Condominium:

Select one of the following.

Buyer has received copies of the declaration, bylaws, rules of the Condominium

Owners Association, and the [Declarant's Condominium Information Statement/Resale

Certificate]. Seller has recommended to Buyer that Buyer read these documents before exe-

cuting the contract.

Or

Buyer has not received copies of the declaration, bylaws, rules of the Condominium

Owners Association, and the [Declarant's Condominium Information Statement/Resale

Certificate]. Seller will deliver these documents to Buyer within [number] days after the Con-

tract Effective Date. Buyer has the right to cancel the contract before the sixth day after Buyer

receives copies of these documents by delivering written notice of cancellation to Seller.

Continue with the following.

[Name of seller]
Date:
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Acknowledgment of Receipt of Condominium Documents

[Name of buyer]
Date:
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Certificate of Condominium Association's Waiver of Right of First Refusal

Form 24-9

Certificate of Condominium Association's
Waiver of Right of First Refusal

Basic Information

Date:

Association:

Condominium:

Address:

Recording Information under Which Right of First Refusal Arises: [include volume and page

number where right of first refusal can be found in declaration.]

Include information in the contract of sale for which the associ-
ation is waiving right of first refusal.

Contract of Sale

Seller:

Buyer:

Date:

Unit:

Waiver

The Association hereby certifies that-
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Certificate of Condominium Association's Waiver of Right of First Refusal

1 the Seller of the Condominium Unit has complied with the requirements that the

Unit be first offered for sale to the Association; and

2. the Association has declined to purchase the Unit and hereby waives its right of

first refusal to purchase the Unit under the Contract of Sale.

The Association reserves its Right of First Refusal regarding any future sales of the

Unit or under terms other than as set forth in the Contract of Sale.

[Name of association]

Include acknowledgment as necessary.
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Record of Unit of

Form 24-10

Record of Unit
of a Condominium

Pursuant to Texas Property Code section 82.114(e), each owner of a condominium unit

is required to provide the condominium association with the following information related to

the unit:

1, Owner name(s)

2. Owner mailing address(es)

3. Owner telephone number(s)

4. Owner driver's license

number(s), including state

5. Owner e-mail address(es)

(Optional)

6. Lienholder name(s)

7 Lienholder address(es)

8. Loan number(s)

9. Name and telephone number

of each person occupying

the unit other than owner

STATE BAR OF TEXAS
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Record of Unit of

10. Name, address and

telephone number of any

person managing the

unit as agent of owner

If you need more space to provide this information, please add the information on a

blank sheet and attach it to this sheet.

Texas Property Code section 82.114(f) states, "A unit owner shall notify the association

not later than the 30th day after the date the owner has notice of a change in any information

required by Subsection (e), and shall provide the information on request by the association

from time to time."

STATE BAR OF TEXAS
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Rules of [name of condominium owners association][, Inc.]

Form 24-11

Rules of [name of condominium owners association][, Inc.]

Date:

Association: [name], established by the certificate of formation filed

with the secretary of state of Texas on [date] under file

number [number].

Association's Address:

Declaration: The Declaration of [name of condominium], a condo-

minium, [include recording information].

Capitalized terms used but not defined in the Rules have

the meaning set forth in the Declaration or Bylaws.

Definitions:

The Association adopts these Rules, which will be enforceable on the recording of this

document in the real property records of the [county/counties] in which the property described

by the Declaration is located. On violation of these Rules, owners may be subject to Penalties

for Violation.

A. Rules

STATE BAR OF TEXAS

Form 24-11
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Rules of [name of condominium owners association][, Inc.]

Insert the rules that the association wants to adopt. Con-
sider the following subject areas: use of common areas
(including swimming pools and recreation facilities),
architectural and building rules, parking of vehicles, pet
control, nuisances, trash collection, etc. Review the
Texas Property Code for prohibited rules (e.g.. restric-
tions concerning rain barrels and xeriscaping (Tex. Prop.
Code 202.007(d)(6)); solar energy devices (Tex. Prop.
Code 202.010); roof shingles (Tex. Prop. Code

202.011); flags and flagpoles (Tex. Prop. Code
202.012); religious items (Tex. Prop. Code 202.018);

and speed feedback signs (Tex. Transp. Code
430.002)).

B. Penalties for Violation

Insert penalties for violation by type of violation.

C. Enforcement Procedures

1 Charges and Fines. Before the Association may charge a Unit Owner for prop-

erty damage or levy a fine for violation of the Declaration, Bylaws, or these Rules, the Associ-

ation must give to the Unit Owner a written notice that (a) describes the violation or property

damage; (b) states the amount of the proposed fine or damage charge; (c) states that not later

than the thirtieth day after the date of the notice, the Unit Owner may request a hearing before

the Board to contest the fine or damage charge; and (d) allows the Unit Owner a reasonable

time, by a specified date, to cure the violation and avoid the fine unless the Unit Owner was

given notice and a reasonable opportunity to cure a similar violation within the preceding

twelve months.

2. Notices. The Association must give notice of a levied fine or damage charge to

the Unit Owner not later than the thirtieth day after the date of levy.

Insert any additional procedures for
enforcement of the rules, consistent with
the foregoing.
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Rules of [name of condominium owners association][, Inc.]

D. Amendments to Rules

No Rule can be amended unless the Association gives written notice to each Unit

Owner in a document stating the specific amendment or other change that would be made to

the Rule, after the twentieth day but before the tenth day preceding the meeting at which the

Rule amendment is to be considered, by either (a) personal delivery as shown by a receipt

signed by the Unit Owner, or (b) deposit in the United States mail as shown on the postmark

date.

[Name of association]

By
[Name and title]

Include acknowledgment.
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0

[Reserved]

0
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Unanimous Written Consent for Approval of Secured Loan

Form 24-12

Unanimous Written Consent of Condominium Association Board
of Directors for Approval of Secured Loan under

Texas Property Code 82.102(f)

Effective Date:

Condominium Association: [name], a Texas [for-profit/nonprofit] corporation

Lender:

Loan Amount:

Security Documents: Security Agreement

Transfer of Assessment Lien

Authorized Representative:

WHEREAS the board of directors of the Condominium Association has determined

that it is in the best interest of the Association to borrow the Loan Amount from Lender (the

"Loan"), and to secure the Loan with the Security Documents;

Include the following if applicable under
Tex. Prop. Code 82.102(g).

AND WHEREAS the Condominium dedicatory instruments require a vote of the mem-

bers of the Condominium Association to borrow money or assign the Condominium Associa-

tion's lien rights;

Continue with the following.

THEREFORE, the undersigned, being all the members of the board of directors of the

Condominium Association, acting pursuant to the provisions of section 82.108(c)(2) of the
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Unanimous Written Consent for Approval of Secured Loan

Texas Property Code and section 6.201 of the Texas Business Organizations Code, adopt by

consent the following resolutions:

RESOLVED, that [include if applicable: upon approval by [select one of the following:

the number of the Condominium Association members required by the Condominium dedica-

tory instruments/67 percent of all voting interests], with members casting votes [select one or

more of the following: electronically/by absentee ballot /in person or by proxy at a meeting

called for the purpose of the vote/by written consent], the Condominium Association is autho-

rized to borrow the Loan Amount from Lender and to sign a promissory note in the Loan

Amount payable to the order of Lender (the "Note").

RESOLVED FURTHER, that to secure the payment of the Note, the Condominium

Association is authorized to enter into and sign a Security Agreement and a Transfer of

Assessment Lien on the individual condominium units (the "Lien") and any necessary modifi-

cations, extensions, increases, and renewals of the Note and Lien, as applicable.

RESOLVED FURTHER, that the Condominium Association is authorized to enter into

any assignments, pledges, security agreements, and other documents and instruments con-

cerning any personal property, or any interest therein, and [include the following for condo-

miniums for which the declaration was recorded after December 31, 1993, unless the

condominium formed before January 1, 1994, has elected to be governed exclusively by Texas

Property Code chapter 82 pursuant to section 82.002(a): mortgages, deeds of trust, and other

documents and instruments governing any real property, or any interest therein] owned by the

Condominium Association that may be necessary or appropriate, or required by Lender, to

evidence and secure the payment of the Note.

RESOLVED FURTHER, that the Authorized Representative is authorized to execute

and deliver, on behalf of and in the name of the Association, the Note, the Security Docu-

ments, and any other agreements, documents, or instruments, and to take or cause to be taken
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Unanimous Written Consent for Approval of Secured Loan

any action necessary or appropriate in connection with the Note and the Security Documents

or to accomplish the purposes of these resolutions, in the form and with the provisions the

Authorized Representative may deem proper.

[Name of director]
Date:

Repeat for each director. If the association is a nonprofit
corporation, the consent must state the date of each
director's signature. Tex. Bus. Orgs. Code 22.220.
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[Reserved]
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Security Agreement and Transfer of Lien (from Condominium Association)

Form 24-13

Security Agreement and Transfer of Lien
(from Condominium Association)

[Tex. Prop. Code 82.102(f)]

Basic Information

Date:

Borrower/Condominium Association:

Form 24-13

Borrower/Condominium Association's Mailing Address:

Condominium Declaration: [insert recording information, including amendments]

Lender/Secured Party:

Lender/Secured Party's Mailing Address:

Collateral: All of Condominium Association's interest in the following personal property and

all supporting obligations and proceeds of (1) Condominium Association's rights to

future income, including the right to receive assessments from the owner(s) of the Con-

dominium Units; and (2) Condominium Association's lien rights under Texas Property

Code section 82.113 and the Condominium Declaration ("Lien Rights").

Property (including any improvements): Each of the individual Condominium Units and their

appurtenant common elements (collectively a "Unit").

Note

Date:

Original principal amount:

STATE BAR OF TEXAS 24-13-1



Security Agreement and Transfer of Lien (from Condominium Association)

Maturity date:

Prior Lien(s): [as stated in the condominium declaration and Texas Property Code section

82.113(b)]

Unit Owners Assessment Obligations: [as set forth in Texas Property Code sections 82.112

and 82.113 and the condominium declaration]

Granting Clause; Transfer of Lien; Subordination of Payment Rights;

Power of Attorney and Indemnification

To secure the Note and all renewals, modifications, and extensions of the Note, Condo-

minium Association (1) grants to Secured Party a security interest in the Collateral and all its

proceeds; (2) authorizes Secured Party to file a financing statement describing the Collateral;

(3) assigns, transfers, and conveys to Secured Party all amounts due on the Unit Owners

Assessment Obligations; and (4) warrants that the Lien Rights are valid against the Property

in the priority indicated. Condominium Association expressly subordinates its right to pay-

ment from enforcement of Lien Rights to Lender's right to payment. If a default exists on the

Note or any other agreement with Lender related to the Note, Condominium Association

assigns to Lender the right to levy assessments against the owners of and the individual con-

dominium Units in the Property to pay the Note.

Condominium Association indemnifies Lender from all claims made against or

incurred by Lender from any action in connection with the Unit Owners Assessment

Obligations or the Lien Rights documents.

A. Condominium Association Represents the Following:

STATE BAR OF TEXAS

Form 24-13
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Security Agreement and Transfer of Lien (from Condominium Association)

A.1. Condominium Association's place of business is located at [select one of the

following: the management office identified in Condominium Association's Management Cer-

tificate recorded in the county in which Condominium Association is located/[address, city,

state]].

A.2. [Select one of the following: Condominium Association's state of organization

is Texas/Condominium Association is an unincorporated association], and Condominium

Association's name, as shown in any public organic record, as amended, is exactly as set forth

above.

A.3. Condominium Association's records concerning the Collateral are located at

[select one of the following: the management office identified in Condominium Association's

Management Certificate recorded in the county in which Condominium Association is

located/[address, city, state]].

A.4. No financing statement covering the Collateral is filed in any public office

[include if the secured party has prefiled a financing statement or otherwise has a financing

statement on file: except any financing statement in favor of Secured Party].

A.5. Condominium Association owns the Collateral and has the authority to grant

this security interest, free from any setoff, claim, restriction, security interest, or encumbrance

except liens for taxes not yet due and the Prior Liens.

A. 6. All information about Condominium Association's financial condition is or will

be accurate when provided to Secured Party.

A. 7 If Texas Property Code section 82.102(g) applies to this transaction, the Note

and pledge of Collateral have been approved in the manner set forth in Condominium Associ-

ation's dedicatory instruments.

A.8. There are no defenses or offsets to the Unit Owners Assessment Obligations.

STATE BAR OF TEXAS
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Security Agreement and Transfer of Lien (from Condominium Association)

A.9. The Unit Owners Assessment Obligations represents the valid, legally enforce-

able obligation of each Condominium Unit owner.

A. 10. Secured Party is the holder of the Lien Rights and the sole party with power to

appoint a person to exercise the power of sale under the Lien Rights or request such person to

act. Any foreclosure action requested by Condominium Association is voidable at the election

of Lender.

B. Condominium Association Agrees to-

B.1, Defend the Collateral against all claims adverse to Secured Party's interest; pay

any taxes imposed on the Collateral; keep the Collateral free from liens, except for liens in

favor of Secured Party or for taxes not yet due; and keep the Collateral in Condominium

Association's possession and ownership except as otherwise provided in this agreement.

B.2. Pay all Secured Party's expenses, including reasonable attorney's fees and legal

expenses, incurred to (a) obtain, preserve, perfect, defend, or enforce this agreement; (b)

retake, hold, prepare for disposition, dispose of, collect, or enforce the Collateral; or (c) col-

lect or enforce the Note or Lien Rights. These expenses will bear interest from the date of

advance at the rate stated in the Note for matured, unpaid amounts and are payable on demand

at the place where the Note is payable. These expenses and interest are part of the Note and

are secured by this agreement.

B.3. Sign and deliver to Secured Party any documents or instruments that Secured

Party considers necessary to obtain, maintain, and perfect this security interest in the Collat-

eral.

B. 4. Notify Secured Party immediately of (a) any delay in payment of any Unit

Owners Assessment Obligation, (b) any event of default, and (c) any change (i) in the Collat-

eral or claim made in regard to the Collateral, (ii) in Condominium Association's Name or
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Security Agreement and Transfer of Lien (from Condominium Association)

Mailing Address, (iii) in the location of any Collateral, (iv) in any other representation or war-

ranty in this agreement, or (v) that may affect this security interest.

B. 5. Maintain accurate records of the Collateral at the address set forth above, fur-

nish Secured Party any requested information related to the Collateral, and permit Secured

Party to inspect and copy all records relating to the Collateral.

B. 6. Cause the Unit owners to pay and perform all obligations related to the Unit

Owners Assessment Obligations, and preserve (a) the liability of all obligors on the Collateral

and (b) the priority of all security for the Collateral.

B. 7 On Secured Party's demand, deposit and hold payments, including instruments,

items, and money received as proceeds of the Collateral, separate and in an express trust for

Secured Party and deposit all such payments received as proceeds of the Collateral in a special

bank account designated by Secured Party, who alone will have power of withdrawal.

B. 8. Levy assessments sufficient to pay the Note and all other Condominium Associ-

ation obligations.

B. 9. Apply all proceeds from the Unit Owners Assessment Obligations in excess of

funds needed for usual and customary Condominium Association obligations to pay the Note,

but if the proceeds exceed the amount due under the Note, Condominium Association may

retain the excess.

C. Condominium Association Agrees Not to-

C.1. Sell, transfer, or encumber the Collateral.

C. 2. Change its name or jurisdiction of organization, merge or consolidate with any

person, or convert to a different entity without notifying Secured Party in advance and taking

action to continue the perfected status of the security interest in the Collateral.

STATE BAR OF TEXAS
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Security Agreement and Transfer of Lien (from Condominium Association)

C.3. Modify any provision of the Condominium documents relating to the levy of

assessments, Condominium Association's lien to secure payment of assessments, or the

enforcement of Condominium Association's lien.

C.4. Forgive, extend, or modify the Unit Owners Assessment Obligations or grant

releases of any part of the property securing the Unit Owners Assessment Obligations.

C.5. Modify any terms of the Unit Owners Assessment Obligations except as may be

required by law.

D. Default and Remedies

D.1. A default exists if-

a. Condominium Association fails to timely pay or perform any obligation,

covenant, or liability in any written agreement between Secured Party and

Condominium Association related to the Note;

b. any representation in this agreement or in any other written agreement

between Secured Party and Condominium Association is materially false

when made;

c. a receiver is appointed for Condominium Association or any Collateral;

d. any Collateral is assigned for the benefit of creditors;

e. a bankruptcy or insolvency proceeding is commenced by Condominium

Association [include if applicable: or any Unit Owner];

f. a bankruptcy or insolvency proceeding is commenced against Condo-

minium Association [include if applicable: or Unit Owner(s) representing

[percent] percent ownership interests in the common elements] and the

STATE BAR OF TEXAS
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Security Agreement and Transfer of Lien (from Condominium Association)

proceeding continues without dismissal for sixty days, the party against

whom the proceeding is commenced admits the material allegations of the

petition against it, or an order for relief is entered;

g. any of the following parties is terminated, begins to wind up its affairs, is

authorized to terminate or wind up its affairs by its governing body or per-

sons, or any event occurs or condition exists that permits the termination or

winding up of the affairs of any of the following parties: Condominium

Association [include if applicable: or Unit Owner(s) representing [percent]

percent ownership interests in the common elements]; or

h. any Collateral or Condominium Unit is impaired by loss, theft, damage,

levy and execution, issuance of an official writ or order of seizure, or

destruction, unless it is promptly replaced with collateral of like kind and

quality or restored to its former condition.

D.2. If a default exists, Secured Party may-

a. demand, collect, convert, redeem, settle, compromise, release, receipt for,

realize on, sue for, foreclose on, and adjust any Collateral either in Secured

Party's or Condominium Association's name, as Secured Party desires, or

take control of any proceeds of the Collateral and apply the proceeds

against the Note;

b. take possession and control of any Collateral not already in Secured

Party's possession, without demand or legal process, and for that purpose

Condominium Association grants Secured Party the right to enter any

premises where the Collateral may be located;

STATE BAR OF TEXAS
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Security Agreement and Transfer of Lien (from Condominium Association)

c. without taking possession, sell, lease, or otherwise dispose of the Collat-

eral through or at any public or private sale in accordance with law;

d. exercise any rights and remedies granted by law or this agreement;

e. notify obligors on the Collateral to pay Secured Party directly and enforce

Condominium Association's rights against such obligors;

f. as Condominium Association's agent, make any endorsements in Condo-

minium Association's name and on Condominium Association's behalf; or

g. permit Condominium Association to use any Collateral to pay other Asso-

ciation obligations.

D.3. Foreclosure on any Collateral Lien Rights or of this security interest by suit

does not limit Secured Party's remedies, including the right to sell the Collateral under the

terms of this agreement. Secured Party may exercise all remedies at the same or different

times, and no remedy is a defense to any other. Secured Party's rights and remedies include all

those granted by law and those specified in this agreement.

D.4. Secured Party's delay in exercising, partial exercise of, or failure to exercise any

of its remedies or rights does not waive Secured Party's rights to subsequently exercise those

remedies or rights. Secured Party's waiver of any default does not waive any other default by

Condominium Association. Secured Party's waiver of any right in this agreement or of any

default is binding only if it is in writing. Secured Party may remedy any default without waiv-

ing it.

D.5. Secured Party has no obligation to prepare the Collateral for sale.

D. 6. At any time Secured Party may contact obligors on the Collateral directly to

verify information furnished by Condominium Association.
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Security Agreement and Transfer of Lien (from Condominium Association)

D. 7, Secured Party has no obligation to collect the Collateral and is not liable for

failure to collect the Collateral, for failure to preserve any rights pertaining to the Collateral,

or for any act or omission on the part of Secured Party or Secured Party's officers, agents, or

employees, except willful misconduct.

D. 8. Secured Party has no obligation to satisfy the Note by attempting to collect the

Note from any other person liable for it. Secured Party may release, modify, or waive any col-

lateral provided by any other person to secure the Note. If Secured Party attempts to collect

the Note from any other person liable for it or releases, modifies, or waives any collateral pro-

vided by any other person, that will not affect Secured Party's rights against Condominium

Association. Condominium Association waives any right Condominium Association may

have to require Secured Party to pursue any third person for the Note.

D. 9. If Secured Party must comply with any applicable state or federal law require-

ments in connection with a disposition of the Collateral, such compliance will not be consid-

ered to adversely affect the commercial reasonableness of a sale of the Collateral.

D.10. Secured Party may sell the Collateral without giving any warranties as to the

Collateral. Secured Party may specifically disclaim any warranties of title or the like. This

procedure will not be considered to adversely affect the commercial reasonableness of a sale

of the Collateral.

D.11, If Secured Party sells the Collateral on credit, Condominium Association will

be credited only with payments actually made by the purchaser and received by Secured Party

for application to the indebtedness of the purchaser. If the purchaser fails to pay for the Collat-

eral, Secured Party may resell the Collateral and Condominium Association will be credited

with the proceeds of the sale.

D. 12. If Secured Party purchases any Collateral foreclosed on or being sold, Secured

Party may pay for the Collateral by crediting the purchase price against the Note.
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Security Agreement and Transfer of Lien (from Condominium Association)

D.13. Secured Party has no obligation to marshal any assets in favor of Condominium

Association or against or in payment of the Note or any other obligation owed to Secured

Party by Condominium Association or any other person.

D. 14. If any foreclosure under Lien Rights occurs or any Collateral is sold after

default, recitals in the deed, bill of sale, or transfer will be prima facie evidence of their truth

and all prerequisites to the sale specified by this agreement and by law will be presumed satis-

fied.

D. 15. Secured Party may elect not to collect the Unit Owners Assessment Obligations,

but that election will not prejudice Secured Party's right to collect the Unit Owners Assess-

ment Obligations subsequently. Secured Party will never be liable for failure to collect the

Unit Owners Assessment Obligations but will be accountable for the Unit Owners Assess-

ment Obligations received.

D. 16. By exercising rights and remedies under this assignment, Secured Party does

not waive the right to enforce the Note or any other agreement.

D. 17 Secured Party's collection of the Unit Owners Assessment Obligations does not

relieve Condominium Association of any obligations in the Note or any other agreement.

D.18. Secured Party may exercise its rights and remedies without taking possession of

the Collateral or of any Unit after foreclosure.

E. General

E.1. Notice is reasonable if it is mailed, postage prepaid, to Condominium Associa-

tion at Condominium Association's Mailing Address at least ten days before any public sale

of any Collateral or ten days before the time when the Collateral may be otherwise disposed of

without further notice to Condominium Association.
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Security Agreement and Transfer of Lien (from Condominium Association) Form 24-13

E.2. This security interest will neither affect nor be affected by any other security for

the Note. Neither extensions of the Note nor releases of the Collateral will affect the priority

or validity of this security interest.

E.3. This agreement binds, benefits, and may be enforced by the successors in inter-

est of Secured Party and will bind all persons who become bound as debtors to this agreement.

Assignment of any part of the Note and Secured Party's delivery of any part of the Collateral

will fully discharge Secured Party from responsibility for that part of the Collateral. If such an

assignment is made, Condominium Association will render performance under this agreement

to the assignee. Condominium Association waives and will not assert against any assignee any

claims, defenses, or setoffs that Condominium Association could assert against Secured Party

except defenses that cannot be waived.

E.4. This agreement may be amended only by an instrument in writing signed by

Secured Party and Condominium Association.

E. 5. The unenforceability of any provision of this agreement will not affect the

enforceability or validity of any other provision.

E. 6. This agreement will be construed according to Texas law, without regard to

choice-of-law rules of any jurisdiction. This agreement is to be performed in Texas.

E. 7. Interest on the Note secured by this agreement will not exceed the maximum

amount of nonusurious interest that may be contracted for, taken, reserved, charged, or

received under law. Any interest in excess of that maximum amount will be credited on the

principal of the Note or, if that has been paid, refunded. On any acceleration or required or

permitted prepayment, any such excess will be canceled automatically as of the acceleration

or prepayment or, if already paid, credited on the principal of the Note or, if the principal of

the Note has been paid, refunded. This provision overrides any conflicting provisions in this

and all other instruments concerning the Note.
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Form 24-13 Security Agreement and Transfer of Lien (from Condominium Association)

E.8. At Condominium Association's expense, upon payment of the Note and any

other obligations to Secured Party, Secured Party will sign a release in recordable form.

E.9. Secured Party does not have or assume any obligations as a condominium asso-

ciation to any Unit owner or occupant of any Unit.

E.10. When the context requires, singular nouns and pronouns include the plural.

E.11. Any term defined in sections 1.101 to 9.709 of the Texas Business and Com-

merce Code and not defined in this agreement has the meaning given to the term in the Code.

[Name of condominium association]

By
Printed Name:
Its Authorized Representative

Include acknowledgement.
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Chapter 25

Leases

25.1 General Considerations

The basic lease form (form 25-1 in this chapter)

contains the minimal terms necessary for a

lease. Although the form could be used as writ-

ten in appropriate circumstances, its primary

purpose is as a drafting tool, a core lease from

which to draft for the particular situation. This

lease has been adapted for use in various cir-

cumstances. Form 25-5 is a residential lease

form derived from the basic lease form but con-

taining the necessary modifications to convert

the basic lease into a residential lease. The basic

lease has also been adapted for use as a retail

lease (form 25-2), an office lease (form 25-3),

an industrial lease (form 25-6), and a

manufactured-home community lease (form

25-29).

25.1.1 Definition of a Lease

A lease is a conveyance of real property for a

designated period of time with a reversionary

interest in the lessor. Over time, the newer con-

cepts of contract law have crept into use with the

older property law, and the lease has become a

hybrid of a conveyance and a contract between

the landlord and the tenant. The landlord-tenant

relationship is governed by title 8 of the Texas
Property Code as well as by other statutes and a

large body of case law. Title 8 of the Texas Prop-

erty Code is divided into four chapters: chapter

91 (Provisions Generally Applicable to Land-
lords and Tenants), chapter 92 (Residential Ten-

ancies), chapter 93 (Commercial Tenancies),

and chapter 94 (Manufactured Home Tenan-

cies).

25.1:2 Statute of Frauds

If the term of the lease is more than one year, the

lease is unenforceable unless it is in writing and

signed by the party to be charged with its cove-

nants. Tex. Bus. & Com. Code 26.01, Tex.

Prop. Code 5.021. Certain provisions of the

Property Code require that the lease be signed

by both parties for the lease to serve as an

exception to the statutory provisions. See, e.g.,

Tex. Prop. Code 91.001(e)(1). Other provi-
sions of the Property Code may not be waived

by the lease. See, e.g., Tex. Prop. Code

92.008(g). Manufactured-home community

leases must be in writing and signed by both the

landlord and the tenant. Tex. Prop. Code

94.053(a).

25.1:3 Caution: Property
Description

As a general rule a lease must contain, within

itself or by reference to some other existing

writing, the means or data by which the prem-

ises to be leased may be identified with reason-

able certainty. Hebisen v. Nassau Development

Co., 754 S.W.2d 345, 351 (Tex. App.-Houston
[14th Dist.] 1988, writ denied), overruled on

other grounds by Formosa Plastics Corp. v. Pre-

sidio Engineers & Contractors, Inc., 960

S.W.2d 41 (Tex. 1998). The rule for leases is
derived from the general rule for sales and con-
veyance of real estate. See, e.g. Pick v. Bartel,

659 S.W.2d 636, 637 (Tex. 1983); Morrow v.
Shotwell, 477 S.W.2d 538, 539 (Tex. 1972). A
manufactured-home community lease agree-
ment must contain the address or number of the

manufactured-home lot. Tex. Prop. Code

94.053(c)(1).
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If the lease agreement contains no adequate

description of the leased premises, it is unen-

forceable. If the leased premises are identified

only by a suite number or a diagram on an

example or an attached exhibit, such as a sche-

matic of an undesignated floor of the building or

project of which the leased premises are a part,

the lease may be unenforceable. Sometimes the

schematic of the undesignated floor shows a cer-

tain section by crosshatches, but if there is no

metes-and-bounds or lot and block number from

a plat description of the entire project there is no

legal description of the leased premises. See,

e.g. River Road Neighborhood Ass'n v. South

Texas Sports, 720 S.W.2d 551 (Tex. App.-San
Antonio 1986, writ dism'd); Lubel v. J.H. Upt-
more & Associates, 680 S.W.2d 518 (Tex.
App.-San Antonio 1984, no writ).

25.1:4 Cautions: Risk Allocation

Indemnities and Waivers: The indemnity
provisions of the multitenant building or project

lease forms are designed to protect the respec-

tive parties from their own ordinary negligence

(but not gross negligence or willful misconduct)

on a geographic basis; that is, the tenant indem-
nifies the landlord for any damage or injury

occurring within the premises, whether or not
the ordinary negligence of the landlord is a

cause of the damage or injury, and the landlord
indemnifies the tenant for any damage or injury

occurring within the common areas, whether or
not the ordinary negligence of the tenant is a

cause of the damage or injury. The waiver of

subrogation provision contained in the mul-

titenant building or project lease forms releases
both parties from liability for property damage

and loss of revenues up to the limits of the prop-

erty insurance coverages required to be carried

under the lease, notwithstanding the ordinary

negligence of the party causing the property

damage or loss of revenues. The indemnity and
waiver provisions are designed to comply with

the two-pronged "fair notice doctrine" under

Texas case law: (1) the "express negligence

rule" set forth in Ethyl Corp. v. Daniel Con-

struction Co., 725 S.W.2d 705 (Tex. 1987), and
(2) the "conspicuousness rule" enunciated in

Dresser Industries, Inc. v. Page Petroleum, Inc.,

853 S.W.2d 505 (Tex. 1993).

Insurance: It is critical that the parties consult

with their insurance professionals to determine

the exact insurance coverages to be included on

the insurance addendum incorporated into the

lease form or, if applicable, the separate insur-

ance addendum (forms 25-34 and 25-35 in this

chapter) and that the attorneys tailor the indem-

nity and casualty provisions in response to the

actual insurance policies that will be carried by

the parties.

Rebuilding Obligations: The restoration
obligations of the parties after a casualty are tied

to the description of "Tenant's Rebuilding Obli-

gations" contained in the Basic Terms of the

lease. The tenant is expected to restore those

leasehold improvements described in "Tenant's

Rebuilding Obligations" in addition to replacing

its personal property (including inventory, furni-
ture, trade fixtures, and equipment). Because the

tenant should carry property insurance to cover

its restoration obligations, a detailed description

is imperative. See clauses 25-10-8, 25-10-9, and
25-10-10. The landlord's restoration obligations

are defined in terms of the portions of the prem-

ises that the tenant is not required to rebuild.

For example, the tenant may be receiving the

space in shell condition and be responsible for

the initial construction of all leasehold improve-

ments. The parties may decide that the tenant

will restore all of the leasehold improvements

inside the shell if the premises are destroyed. At

the other extreme, the tenant may be receiving

the premises with existing leasehold improve-
ments, and the parties may decide that the land-

lord should restore all leasehold improvements

after a casualty. Obviously the possibilities are
infinite and depend on the economic underpin-
nings of the transaction as well as the relative
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sophistication of the parties. However, the ques-
tion must be asked at the outset of the transac-

tion so that both parties are clear about the

allocation of the risk for restoration and that
adequate property insurance is obtained.

25.1:5 Fair Credit Reporting Act

The Fair Credit Reporting Act, 15 U.S.C.
1681-1681x, applies to landlords who use

consumer reports in screening prospective ten-

ants. If the landlord takes adverse action based

in whole or in part on a consumer report, the

landlord is required to provide the prospective
tenant with a notice of adverse action meeting

the requirements of section 1681im of the Act.

15 U.S.C. 1681m(a)(1). A consumer report
includes a credit report from a credit bureau or

from a tenant-screening service. See 15 U.S.C.

1681(d). Adverse action includes a denial of

the application or a requirement for a deposit, a

higher deposit, or higher rent than would have

been required of other tenants. See 15 U.S.C.

1681(k).

Landlords who furnish information regarding a

tenant to a credit reporting agency must comply

with the duties set out in section 1681 s-2 of the

Act, including the duty to furnish correct infor-

mation, to correct and update information, and

to investigate disputed information. See 15

U.S.C. 1681s-2.

25.1:6 Condemnation

The lease forms in this chapter provide that a
lease will terminate if, as a result of condemna-

tion or conveyance in lieu thereof, the premises
cannot be used for the purposes provided by the
lease. They also provide that the tenant is not

entitled to any proceeds from the condemnation

except for relocation benefits or awards that are
available to the tenant but that do not reduce the
award or proceeds payable to the landlord. The

federal government provides relocation benefits,
moving expenses, and similar payments to per-

sons relocated as a result of condemnation under

the federal Uniform Relocation Assistance and

Real Property Acquisition Policies Act of 1970,

42 U.S.C. 4601-4655. The state of Texas and
local governments are authorized to provide

similar payments as part of the cost of acquisi-

tion of the real property. See Tex. Prop. Code

21.046. Under Texas law, however, if a lease

provides that the lease terminates on condemna-

tion, the tenant is not entitled to any condemna-

tion proceeds because the tenant no longer has a

compensable leasehold interest. Motiva Enter-

prises, LLC v. McCrabb, 248 S.W.3d 211 (Tex.
App.-Houston [1st Dist.] 2007, pet. denied).
Consequently, it is possible that a condemnor

could find that a tenant who is not a party to the

condemnation proceeding is not eligible for

relocation or other benefits or awards.

25.2 General Instructions for
Completing Forms

For information about completing the forms

generally, see chapter 3 in this manual. In most

forms, the information that the attorney must

provide is listed at the beginning of the form. Of

course the attorney may add other specific pro-

visions and references to exhibits and riders at

the end of the form.

For general information about designation of

parties, see section 3.9. Information relevant to

some conveyances, such as those involving

homestead property, is not relevant to a lease

and need not be included with the party designa-
tions.

25.3 General Considerations for
Retail Lease

The retail lease, form 25-2 in this chapter, is an
adaptation of the basic lease including provi-

sions tailored to leasing retail space in a shop-
ping center. The modifications deal with the

specifics associated with a typical retail business
operation, including provisions concerning trade
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name, description of the shopping center, pay-

ment of percentage rental, and pass-through of

common area maintenance charges. To provide

for payment of percentage rental, a definition of

gross sales is added, as is a covenant for operat-

ing a business within the premises so as to max-

imize gross sales. The definition of "gross sales"

used in this lease is basic, and the attorney

should consider whether some amendment or

amplification is appropriate for the situation at

hand. Other specific provisions apply to the

landlord and the tenant concerning various oper-

ational and maintenance issues. The attorney

may desire to include more specific provisions

dealing with such matters as parking and sign-

age, which may be proper subjects for inclusion

in the rules and regulations exhibit. In this lease,

the percentage rent is due on the tenth of the

month, rather than the first, to give the tenant

time to close its books for the previous month

and to compute percentage rent.

25.4 General Considerations for
Office Lease

The office lease, form 25-3 in this chapter, is an

adaptation of the basic lease containing specific

provisions tailored to a commercial office ten-

ancy. The variations are provisions for passing

through operating expenses, a fairly common

practice in leasing office space; for parking

rights; and for rights to use common areas. The

lease is also more specific about the services

required to be provided by the landlord, again

with a view toward comporting with what is typ-

ical industry practice. Form 25-4 provides a

rider for parking facilities.

25.5 General Considerations for
Residential Lease

The residential lease, form 25-5 in this chapter,

is an adaptation of the basic lease tailored to a

residential tenancy. The form is designed for

simple residential tenancies such as a lease of a

home or a townhouse unit. It is not particularly

suited for use with a multifamily project with

on-site management. It varies from the basic

lease in providing specific provisions relating to

residential occupancy, such as the landlord's

duty to maintain the premises to comply with

applicable law.

25.5:1 Rent Payment by Check

If the landlord wants to require payment by

check or other traceable means of payment, a

residential lease must state so in writing. Tex.

Prop. Code 92.011(a). This clause appears as
paragraph A. 12. in the "Clauses and Covenants"

section of the residential lease but may be omit-

ted if the parties desire.

25.5:2 Right to Terminate
Residential Leases in Certain
Circumstances

Residential tenants have special statutory rights

to terminate leases under certain circumstances.

A tenant may terminate his rights and obliga-

tions under a residential lease, vacate the resi-

dence, and avoid liability for future rent (1) if

the tenant or an occupant of the dwelling unit is

a victim of family violence or (2) if the tenant is

a victim of sexual assault or the parent or guard-

ian of a victim of sexual assault, indecency with

a child, sexual performance by a child, continual

sexual abuse of a child, or any attempt to com-

mit any of the foregoing offenses under section

21.02 of the Texas Penal Code. The Texas Prop-

erty Code imposes specific prerequisites, docu-

mentation, and deadlines for a tenant to exercise

these statutory rights of early termination. Tex.

Prop. Code 92.016, 92.0161. The Property
Code requires specific language in the residen-

tial lease advising the tenant of these remedies.

For circumstances involving family violence,

the relevant statutorily provided lease provision

reads, "Tenants may have special statutory

rights to terminate the lease early in certain situ-

ations involving family violence or a military
deployment or transfer. See Tex. Prop. Code
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92.017(g). For circumstances involving sexual

violence, the relevant statutorily provided lease

provision reads, 'Tenants may have special stat-

utory rights to terminate the lease early in cer-

tain situations involving sexual assault or sexual

abuse." See Tex. Prop. Code 92.0161(g). Para-
graph D.20. of the residential lease, form 25-5 in

this chapter, combines these two advisories. If

the advisories are not in the residential lease, the

tenant, if he follows the procedural require-

ments, may not only terminate the lease and

avoid paying future rent, but will also not be lia-

ble for delinquent unpaid rent.

A tenant who is a servicemember or dependent

of a servicemember similarly may terminate a

lease, vacate the dwelling, and avoid liability for

future rent if the tenant enters the military ser-

vice after executing a residential lease or, if the

tenant was a servicemember at the time of exe-

cution, the tenant receives orders for a perma-

nent change of station or deployment with a

military unit for a period of ninety days or more.

Tex. Prop. Code 92.017(b). The relevant statu-

torily provided lease provision reads, "Tenants

may have special statutory rights to terminate

the lease early in certain situations involving

family violence or military deployment or trans-

fer." See Tex. Prop. Code 92.017(g). Specific
notice and delivery requirements are set forth in

the statute. The right to terminate in the case of

family violence may not be waived, but the right

of a servicemember or a dependent may be

waived in certain circumstances specified in the

Property Code. Additionally, if the residential

lease form does not contain a specific notice

provision, the vacating tenant may also avoid

liability for delinquent unpaid rent. Form 25-5

contains this provision.

Form 25-5 also contains the required provisions

regarding landlord liabilities and tenant reme-

dies for repair of conditions that materially

affect the physical health and safety of an ordi-

nary tenant as authorized by Property Code sec-

tions 92.056-.0563. Tex. Prop. Code

92.056(g) requires a lease to "contain lan-

guage in underlined or bold print that informs

the tenant of the remedies available under this

section [ 92.056] and Section 92.0561. If
these provisions or substantially equivalent lan-

guage is not in the lease, the tenant who termi-

nates a lease under these sections is released

from all liability for any delinquent, unpaid rent

owed to the landlord by the tenant on the effec-

tive date of the lease termination. See Tex. Prop.

Code 92.056, 92.0561.

25.5:3 Caution: Residential Lease

Texas Property Code provisions and case law

applicable to residential tenancies vary in signif-

icant ways from the law applicable to commer-

cial tenancies. The attorney should carefully

review chapter 92 of the Property Code. No

attempt has been made to cover all aspects of or

duties relating to a residential situation. For

example, a residential landlord has a duty to

install smoke alarms. See Tex. Prop. Code

92.255. The liability of a guarantor of a resi-
dential lease is subject to certain limitations. See

Tex. Prop. Code 92.021. A residential landlord
is subject to restrictions on the right to lock out a

tenant for nonpayment of rent that are not appli-

cable to the commercial landlord. Compare Tex.

Prop. Code 92.008 1, with Tex. Prop. Code
93.002-.003. Also, the law concerning inter-

ruptions of utilities in residential tenancies dif-

fers from that for commercial tenancies.

Compare Tex. Prop. Code 92.008, 92.0091,
92.301, with Tex. Prop. Code 93.002.

25.6 General Considerations for
Industrial Lease

The industrial lease, form 25-6 in this chapter, is

an adaptation of the basic lease including

clauses necessary to convert the basic lease to an

industrial lease. The industrial lease has more

similarities to the retail lease than other lease

forms minus, of course, percentage rental, cove-
nant of continuous operations, and common area
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maintenance provisions. The main additions to

the industrial lease deal with the tenant's obliga-

tion to pay for industrial waste introduced into

the sanitary sewer system; to maintain dilution

tanks, grease traps, and so forth; and to share in

the joint maintenance of rail services, if any.

Attorneys using the industrial lease as a drafting

form might also consider using the asbestos dis-

closure notice, form 25-27, particularly if the

building was constructed before 1981.

25.7 General Considerations for
Hunting, Agricultural, and
Grazing Leases

The hunting lease, form 25-7 in this chapter, is

an adaptation of the basic lease tailored for the

use of agricultural land for hunting. There is a

technical distinction between a hunting lease,

which is actually a license or profit a prendre,

and a lease that conveys an interest in real prop-

erty. See Digby v. Hatley, 574 S.W.2d 186 (Tex.
Civ. App.-San Antonio 1978, no writ). In most

transactions this distinction is not significant,

and the form uses the common term lease rather

than draw attention to the distinction. This form

applies to the surface only. If improvements on

the premises are to be available for the tenant's

use, additions must be made to describe and pro-

vide for that use.

The agricultural lease, form 25-8, is an adapta-

tion of the basic lease for growing crops. The

rent clause is different, and the obligations of the

tenant and the landlord have been modified

slightly to take into account this different use.

The grazing lease, form 25-9, is an adaptation of

the basic lease for grazing. It differs only

slightly from the basic lease.

The agricultural lease and the grazing lease both

contain clauses granting a contractual landlord's

lien in the tenant's crops and livestock located

on the leased premises. Complete perfection of a

security interest in farm products requires com-

pliance with'both article 9 of the Texas Business

and Commerce Code and the federal Food Secu-

rity Act of 1985. See section 9.7:2 and accompa-

nying forms in chapter 9 in this manual.

25.7:1 Instructions for Completing
Hunting Lease

A list of persons authorized to hunt on the prem-

ises should be contained in an exhibit to the

hunting lease. This list may be specific (for

example, 'Bob Smith, Ed Jones") or more gen-

eral (for example, "Martha Stuart and four

guests" or "six guns").

25.7:2 Caution: Hunting Lease

There are many laws that regulate the taking of

game and the recreational use of land of which

parties to hunting leases should be aware. As

with the other forms in the manual, no attempt

has been made to reiterate the duties imposed by

statute and case law. In particular, the attorney

should carefully review Texas Parks and Wild-

life Code chapter 43, subchapter D, which gov-

erns hunting lease licenses. For a general

discussion of this topic, see the articles cited in

"Additional Resources" at the end of these prac-

tice notes. See also the section titled "Land-

owner Liability" in chapter 2 of this manual

referring to chapter 75 of the Texas Civil Prac-

tice and Remedies Code.

25.8 General Considerations for
Manufactured-Home
Community Lease

The manufactured-home community lease, form

25-29 in this chapter, is an adaptation of the

basic lease tailored to a manufactured-home

community tenancy. It varies from the basic

lease by providing specific provisions necessi-

tated by the enactment of Texas Property Code

chapter 94. Chapter 94 governs the landlord-

tenant relationship in manufactured-home com-

munities in which four or more lots are offered
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for lease for the purpose of the tenant's placing
on the landlord's property a manufactured home

that is not owned by the landlord. Tex. Prop.

Code 94.002. See also Tex. Prop. Code

94.001. This legislation regulates the form and

content of the lease agreement (Tex. Prop. Code

94.051-.057), security deposits (Tex. Prop.
Code 94.101-.109), the landlord's warranty

of suitability and duty to maintain and repair
(Tex. Prop. Code 94.151-.162), and other
aspects of the landlord-tenant relationship in

manufactured-home community tenancies.

25.8:1 Disclosures at Time of
Application

At the time a landlord receives an application

from a prospective tenant of a lot in a

manufactured-home community, the landlord

must provide a copy of the proposed lease, the

rules of the manufactured-home community, and

a separate statutory notice of the tenant's legal

right to a six-month initial lease term and sixty

days' notice of nonrenewal or, in the case of a

change in land use of the manufactured-home

community, 180 days' notice of nonrenewal.
Tex. Prop. Code 94.05 1. Form 25-30 in this
chapter gives the statutorily required notice.

25.8:2 Manufactured-Home
Community Rules

Manufactured-home communities may adopt
written rules, which are considered part of the
lease agreement, establishing the policies and

regulations of the manufactured-home commu-
nity, including regulations relating to use, occu-

pancy, quiet enjoyment, and health, safety, and

welfare of tenants of the manufactured-home

community. Tex. Prop. Code 94.008.

25.8:3 Cash Rent Payment

Unless the manufactured-home community
lease requires payment of rent by check or other

traceable means, a landlord must accept and

give receipts for cash rental payments. Tex.

Prop. Code 94.007. A clause requiring pay-
ment of rent by traceable means appears as para-

graph B.L.m. of the manufactured-home

community lease (form 25-29 in this chapter)

but may be omitted if the parties desire.

25.8:4 Disclosure of Ownership and
Management

The landlord must disclose the name and

address of the record title holder of the leased lot
in the manufactured-home community and the

names and addresses of any off-site property

managers. Tex. Prop. Code 94.010(a). The dis-

closure may be contained in the lease agree-

ment, in the rules, in a notice continuously

posted in the community or the manager's

office, or in writing, delivered within seven days
of the landlord's receipt of a written request for

the information. Tex. Prop. Code 94.010(b).

25.8:5 Minimum Initial Lease Term

Manufactured-home community landlords are

required to offer prospective tenants an initial

lease term of at least six months, but the parties

may agree to a shorter or longer initial lease

term if requested by the tenant. Tex. Prop. Code

94.052(a).

25.8:6 Landlord's Notice to Vacate
or Offer to Renew

Manufactured-home community landlords are

required to provide a tenant with a notice to

vacate the leased premises or an offer to renew
the lease at least sixty days before the expiration

of the lease. Tex. Prop. Code 94.055(a). If the
landlord offers to renew the lease, the renewal

offer must notify the tenant of any changes in
the current lease terms and include a statement
notifying the tenant that the tenant's failure to

timely reject the renewal offer will result in the

automatic renewal of the lease as modified by
the terms contained in the landlord's renewal
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offer beginning on the first day after the expira-

tion of the current lease. Tex. Prop. Code

94.055(b). To avoid the automatic renewal of

the lease as modified by the terms contained in

the renewal offer, the tenant must notify the

landlord not later than the thirtieth day before

the date the current lease term expires that the

tenant rejects the landlord's renewal offer and

intends to vacate the leased premises on expira-

tion of the current lease term. Tex. Prop. Code

94.055(c). This statutory provision is a noted

departure from the well-established common-

law principle that silence does not bind a party

to a contract.

25.8:7 Notice of Nonrenewal

Regardless of the term of a manufactured-home

community lease, a landlord must give a tenant

at least sixty days' prior written notice if the

landlord is not going to renew the lease or, in the

case of a change in land use, 180 days' notice of

nonrenewal. Tex. Prop. Code 94.051,

94.052(b).

25.8:8 Landlord's Maintenance
Obligations

A manufactured-home community landlord is

required to maintain all common areas, utility

lines not maintained by a public utility or politi-

cal subdivision, roads, mailboxes, and garbage

collection and to repair or remedy any condition

materially affecting the physical health and
safety of an ordinary tenant of the

manufactured-home community. Tex. Prop.

Code 94.152. The landlord must make a dili-
gent effort to repair or remedy such a condition

after a written request specifying the condition

to be repaired is given to the landlord by a tenant

who is not delinquent in the payment of rent at

the time the notice is given. Tex. Prop. Code

94.153(b). A manufactured-home community

landlord has no duty to maintain or repair a con-

dition present in or on a tenant's manufactured

home. Tex. Prop. Code 94.153(a).

25.8:9 Eviction Procedures

Unlike with other types of tenancies, a

manufactured-home community landlord may

prevent a tenant from entering the tenant's

manufactured-home lot, evict a tenant, or

require removal of the tenant's manufactured

home from the lot only after obtaining a writ of

possession. Tex. Prop. Code 94.203(a). The

writ of possession cannot issue before the expi-

ration of thirty days after the date of the judg-

ment granting possession if the tenant has paid

the rent due for that thirty-day period. Tex. Prop.

Code 94.203(d).

25.8:10 Caution: Manufactured-
Home Community Lease

The Texas Property Code provisions applicable

to manufactured-home community tenancies

vary in significant ways from the law applicable

to either residential or commercial tenancies.

The attorney should carefully review chapter 94

of the Property Code because the rights, duties,

and liabilities of the parties under chapter 94

cannot be waived. See Tex. Prop. Code

94.003. No attempt has been made in this
manual to cover all aspects of or duties relating

to the landlord-tenant relationship in a

manufactured-home community. Appropriate

modifications are required if the attorney elects

to use the manufactured-home community lease

for transactions not governed by chapter 94.

25.9 General Considerations for
Commercial Lease

Commercial leases are considered by the legis-

lature to be quite different from residential

leases and manufactured-home community

leases. Chapter 92 of the Texas Property Code

contains the statutes concerned with residential

leases, and chapter 94 contains the statutes con-

cerned with manufactured-home community

leases, whereas chapter 93 deals with commer-

cial leases. Chapters 92 and 94 impart an air of
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legislative protectionism for the residential

tenant, with numerous restrictions on the land-
lord; chapter 93 has a more laissez-faire policy

and allows the parties to contract as they see fit.

The drafter using the Texas Real Estate Forms

Manual should be aware of these three Property

Code chapters (as well as chapter 91, which

deals with all tenancies) and should realize that

the numerous legislative restrictions on a resi-

dential or manufactured-home community land-

lord do not apply to a commercial landlord.

25.9:1 Broker Lien in Commercial
Lease

The Broker's and Appraiser's Lien on Commer-

cial Real Estate Act, chapter 62 of the Texas

Property Code, gives brokers a lien by reason of

the sale or lease of real property. Section 62.021

sets forth the prerequisites for a broker to

acquire a lien. See Tex. Prop. Code 62.021.

Section 62.021 gives the broker a lien against

the landlord's property for the commission on

the lease if-

1. the broker earned the commission

(pursuant to a written commission

agreement (see Tex. Prop. Code

62.003(4))), and

2. the broker recorded a notice of the lien

(see Tex. Prop. Code 62.024).

Tex. Prop. Code 62.021(a). The commission

agreement must disclose the right of the broker

to claim a lien. Tex. Prop. Code 62.021(e).

Section 62.022(b)(2) automatically waives the

broker's lien in a commercial lease if the bro-
ker's commission agreement is included as a

provision in the lease. Tex. Prop. Code

62.022(b)(2). For this reason, the drafter may

wish to include the real estate commission rider,

form 25-28 in this chapter, as part of the lease.
The drafter, however, should be careful to con-

sider what effect renewal options might have on

the real estate commission rider.

25.9:2 Security Deposit in
Commercial Lease

A landlord is liable for failure to return a

tenant's security deposit within sixty days after

the date the tenant surrenders possession of the

premises and provides a forwarding address to

the landlord or landlord's agent. Tex. Prop. Code

93.005(a). If a landlord retains all or part of

the security deposit, the landlord must provide

the tenant with an itemized list of deductions.

Tex. Prop. Code 93.006(c). There is a pre-
sumption of bad faith on the part of the landlord

if the security deposit is not returned to the

tenant or if the landlord fails to provide the

tenant with an itemized list of deductions on or

before sixty days after the date the tenant surren-

ders possession. Tex. Prop. Code 93.011(d).

See also Tex. Prop. Code 93.004-.011. The
lease forms in this chapter have an agreement by

the landlord to return the security deposit within

sixty days.

25.9:3 Assessment of Charges in
Commercial Lease

Texas Property Code section 93.012 deals with

assessment of charges by a commercial landlord

against a commercial tenant. Section 93.012(a)

reads as follows:

A landlord may not assess a charge,

excluding a charge for rent or physi-
cal damage to the leased premises, to

a tenant unless the amount of the

charge or the method by which the

charge is to be computed is stated in
the lease, an exhibit or attachment

that is part of the lease, or an amend-

ment to the lease.

Tex. Prop. Code 93.012(a). Most commercial

landlords assess charges against the tenant on a
regular basis for things such as extra keys; over-

time heating, ventilating, and air conditioning;

proportionate utilities and taxes; proportionate

common-area expenses; and estimated operating
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expenses. Because Tex. Prop. Code 93.012

requires either the amount of the charge or the
method by which the charge is to be computed

to be stated in the lease, the drafter may wish to
add language covering most of the expected
expenses to be assessed and a statement that the
charge to be assessed will be the landlord's

actual cost. The lease forms in this chapter pro-
vide for assessment of charges to the tenant, but

the method by which the charge is calculated is

stated (for example, 'Tenant's pro rata share' of
utility charges, common-area maintenance,

taxes and insurance, and so forth). However,
commercial landlords who assess to tenants

charges other than rent for which the amount or
method of computation is not specified in the

lease, should be aware of section 93.012 of the
Property Code.

25.10 Environmental
Considerations for Leases

Attorneys drafting leases should be aware of

environmental statutes dealing with hazardous
materials and waste, such as the Comprehensive

Environmental Response, Compensation, and
Liability Act of 1980 (CERCLA), as amended
by the Superfund Amendments and Reauthori-
zation Act of 1986 (SARA), 42 U.S.C. 9601-
9675; the Resource Conservation Recovery Act
(RCRA), as amended by the Hazardous and

Solid Waste Amendments of 1984 and the Land
Disposal Program Flexibility Act of 1996, 42
U.S.C. 6901-6992k; and the Toxic Sub-
stances Control Act, 15 U.S.C. 2601-2692.
These environmental statutes, along with similar

state statutes, may impose cleanup costs at the
termination of a lease term on the "owner" or

"operator" (landlord or tenant) of the "facility"
(leased premises).

Landlords must provide tenants of residential

property constructed before 1978 with a 'Lead
Warning Statement. 42 U.S.C. 4851lb(27),
4852d. See the section titled 'Lead-Based Paint

Disclosures' in chapter 2 of this manual. The

disclosure form appears as form 25-26 in this

chapter.

Federal law requires building and facility own-

ers (landlords) to notify tenants of public and

commercial buildings of the presence, location,

and quantity of asbestos-containing materials or

presumed asbestos-containing materials in

tenant-occupied areas. This notice must be

either in writing or in a personal communication

before any demolition, construction, alteration,

repair, maintenance, or renovation of structures,

substrates, or portions thereof. See 29 C.F.R.

1910.1001, 1926.1101. See form 25-27 for
the disclosure.

25.11 Additional Clauses

Additional clauses that may be useful in lease

transactions, such as arbitration, landlord's lien

subordination, and expansion rights, appear in

form 25-10 in this chapter.

25.11.1 Subordination of Landlord's
Lien

If the tenant's lender requires a first lien over the

statutory landlord's lien found in chapter 54 of

the Texas Property Code and the security inter-

est granted in the lease, insert clause 25-10-1 in

this chapter. Form 25-20 (landlord's lien waiver)

also may be used for this purpose.

25.11:2 Base Rent Adjustment

In a commercial lease, there is frequently a pro-

vision for adjusting the base rent. The landlord

and tenant may agree to scheduled, specific,

periodic increases or to adjustments based on

the Consumer Price Index; in the latter case, the

attorney may insert the inflation adjustment

clause found at 25-10-2 in this chapter.
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25.11:3 Expansion Option

If the landlord wants to grant the tenant the right
to lease additional space, insert clause 25--10-4

in this chapter and attach the expansion space

rider at form 25--11.

25.11:4 Extension Option

If the landlord wants to grant the tenant the right
to extend the lease term, insert clause 25-10-5 in
this chapter and attach the extension option rider

at form 25-12.

25.11:5 Waiver of Tenant's Right to
Protest Appraised Value

If a property owner does not file a valuation pro-
test, a tenant who is contractually obligated to
reimburse the owner for property taxes is enti-

tled to pursue an administrative protest before
the appraisal review board. Tex. Tax Code

41.413. The provisions also require that the

owner-landlord send the tenant a copy of any
reappraisal notice received. A tenant contractu-

ally obligated to reimburse a landlord for taxes

imposed on the property may also appeal an
appraisal review board order determining a pro-
test brought by the party. The statutory language

is fairly vague, but it seems apparent that any
tenant who, pursuant to its lease, is obligated to
reimburse a landlord for a portion of real prop-

erty taxes is entitled to exercise these rights and
in so doing may request the appraisal review

board to issue subpoenas to the landlord to pro-
vide relevant information and documentation
regarding value. This, in turn, may require the
landlord to disclose information, such as the rent
roll for the property, that the landlord may wish
to keep confidential. In addition, multitenant sit-
uations could result in unwieldy protests. The
landlord who wishes to avoid these possibilities

should consider including in the lease a provi-
sion like clause 25-10-6 in this chapter.

25.11:6 Margin Tax

Chapter 171 of the Tax Code applies the Texas

"margin tax' to most businesses, including lim-
ited partnerships previously exempt from the

franchise tax. General partnerships, sole propri-
etorships, and businesses that do not meet the

annual revenue minimum continue to be exempt.
Landlords and tenants might negotiate any of the

following treatments of the margin tax: (1) an
express carve-out of the margin tax from real

property taxes (tenant position), (2) reliance on
the landlord's general right to pass through the

margin tax as a tax imposed in lieu of real prop-

erty taxes (landlord position), or (3) the land-
lord's right to pass through the margin tax as a

tax in lieu of real estate taxes, but limiting the

pass-through amount based on a formula or a

cap (compromise position).

25.12 Additional Forms

Additional forms that may be useful in lease
transactions, such as an assignment, guaranty,

and tenant estoppel certificate, are found at

forms 25-13 through 25-18 in this chapter.

25.12:1 Subordination, Attornment,
and Nondisturbance
Agreement

If the landlord's lender requires a first or prior
lien on the landlord's estate and a lease has been
executed, use the subordination, attornment, and
nondisturbance agreement at form 25-13 in this
chapter to subordinate the lease but still protect

the tenant's rights following a foreclosure.

25.12:2 Tenant's Subordination to
Deed-of-Trust Lien

A lender may require that an existing lease be
subordinated to its new lien. Foreclosure of the
lien will then extinguish the lease. Form 25-14
in this chapter may be used to subordinate the

lease.
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25.12:3 Tenant's Acceptance Letter

If the landlord requires the tenant to acknowl-

edge that the premises are satisfactory, espe-

cially if the lease requires any improvements as

a condition to the beginning of the lease, use the

tenant's acceptance letter at form 25-16 in this

chapter.

25.12:4 Landlord's Lien Waiver

By using form 25-20 in this chapter, the owner

of real property waives statutory and contractual

landlord's liens on any of the lessee's personal

property subject to the security interests of a

third-party lender. Clause 25-10-1 also may be

used for this purpose.

25.12:5 Lockout Notice

The lockout notice, form 25-23 in this chapter,

is to be posted at the premises. See Tex. Prop.

Code 93.002. It is for use with commercial

leases only. Do not use it with residential leases,

which are governed by Tex. Prop. Code

92.0081.

25.12:6 Notice of Change of Locks

Form 25-24 in this chapter is used if the lease

does not contain language superseding Tex.

Prop. Code 93.002. The letter is to be given by

the owner or property manager and is for use

with commercial leases only. Do not use it for

residential leases. See Tex. Prop. Code

92.0081.

25.12:7 Tenant Improvements Rider
to Lease or Work Letter

Form 25-25 in this chapter may be used with the

basic lease, the retail lease, the office lease, or

the industrial lease if the parties wish to provide

for construction of tenant improvements to the

leased premises. The work letter provides a gen-

eral outline for a description of the work and the

allocation of responsibility for preparation of

plans, performance of work, and payment of any

allowances or other amounts by the landlord.

The form also requires the contractor to main-

tain insurance and sets out the effect of con-

struction delays on the commencement date of

the lease.

25.12:8 Lead-Based Paint Hazards
Disclosure

Form 25-26 in this chapter is based on the sam-

ple disclosure format for target housing rentals

and leases issued by the Environmental Protec-

tion Agency and the Department of Housing and

Urban Development. See 61 Fed. Reg. 9074

(1996); see also 40 C.F.R. 745.113. The rule
does not require the use of any specific format

as long as all the required elements are included

in the disclosure. See the section titled 'Lead-

Based Paint Disclosures' in chapter 2 of this

manual for additional information.

25.12:9 Asbestos Disclosure

Form 25-27 in this chapter is for disclosure of

asbestos-containing material or presumed

asbestos-containing material by commercial

building or facility owners. The Occupational

Safety and Health Administration rules require

commercial building or facility owners to notify

tenants of the presence of asbestos-containing

materials or, if the building was constructed

before 1981, of presumed asbestos-containing

materials. See 29 C.F.R. 1910.1001,
1926.1011. The rules do not require the use of

any specific format.

25.12:10 Modification of Lease

The modification of lease, form 25-31 in this

chapter, is used to document changes to the

lease during the lease term.
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25.12:11 Termination of Lease

The termination of lease, form 25-32 in this

chapter, is used if the parties agree to terminate

the lease before the end of the lease term.
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Lease [Basic]

Form 25-1

Lease
[Basic]

Basic Information

Date:

Landlord:

Landlord's Address:

Tenant:

Tenant's Address:

[Include if applicable: Guarantors: [see guaranty agreement at form 25-18 in this chapter]]

[Include if applicable: Guarantors' Addresses:]

Premises

Approximate square feet:

Street address/suite:

City, state, zip:

Include or attach any additional necessary legal description.

Term (months):

Commencement Date:

Termination Date:

STATE BAR OF TEXAS
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Base Rent (monthly):

Tenant's Pro Rata Share: [percent] percent ([percent]%)

Security Deposit:

Permitted Use:

Tenant's Insurance: As required by Insurance Addendum

Landlord's Insurance: As required by Insurance Addendum

Tenant's Rebuilding Obligations: If the Premises are damaged by fire or other elements,

Tenant will be responsible for repairing or rebuilding the following leasehold improve-

ments: [see section 25.1:4]

A. Definitions

A. 1, "Agent" means agents, contractors, employees, licensees, and, to the extent

under the control of the principal, invitees.

A.2. "Essential Services" means utility connections reasonably necessary for occu-

pancy of the Premises for the Permitted Use.

A.3. "Injury" means (a) harm to or impairment or loss of property or its use, (b) harm

to or death of a person, or (c) "personal and advertising injury" as defined in the form of liabil-

ity insurance Tenant is required to maintain.

A. 4. "Lienholder" means the holder of a deed of trust covering the Premises.

A.5. "Rent" means Base Rent plus any other amounts of money payable by Tenant to

Landlord.

STATE BAR OF TEXAS

Form 25-1

25-1-2



Lease [Basic]

B. Tenant's Obligations

B.1. Tenant agrees to-

B.].a. Lease the Premises for the entire Term beginning on the Commencement Date

and ending on the Termination Date.

B.1. b. Accept the Premises in their present condition "AS IS," the Premises being cur-

rently suitable for the Permitted Use.

B.1.c. Obey (i) all laws relating to Tenant's use, maintenance of the condition, and

occupancy of the Premises and Tenant's use of any common areas and (ii) any requirements

imposed by utility companies serving or insurance companies covering the Premises.

B.1.d. Pay monthly, in advance, on the first day of the month, the Base Rent to Land-

lord at Landlord's Address.

B.i.e. Pay a late charge of 5 percent of any Rent not received by Landlord by the tenth

day after it is due.

B.J.f Obtain and pay for all utility services used by Tenant and not provided by Land-

lord.

B. ].g. Pay Tenant's Pro Rata Share of any utility services provided by Landlord.

B.1.h. Allow Landlord to enter the Premises to perform Landlord's obligations,

inspect the Premises, and show the Premises to prospective purchasers or tenants.

B.1. i. Repair, replace, and maintain any part of the Premises that Landlord is not obli-

gated to repair, replace, or maintain, normal wear excepted.

B.1.j. Submit in writing to Landlord any request for repairs, replacement, and mainte-

nance that are the obligations of Landlord.
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B.1.k. Allow Landlord to file a financing statement perfecting the security interest cre-

ated by this lease.

B.1.1. Vacate the Premises on the last day of the Term.

B.1. m. INDEMNIFY, DEFEND, AND HOLD LANDLORD AND LIENHOLDER, AND THEIR

RESPECTIVE AGENTS, HARMLESS FROM ANY INJURY (AND ANY RESULTING OR RELATED

CLAIM, ACTION, LOSS, LIABILITY, OR REASONABLE EXPENSE, INCLUDING ATTORNEY'S FEES

AND OTHER FEES AND COURT AND OTHER COSTS) OCCURRING IN ANY PORTION OF THE PREM-

ISES. THE INDEMNITY CONTAINED IN THIS PARAGRAPH (i) IS INDEPENDENT OF TENANT'S

INSURANCE, (ii) WILL NOT BE LIMITED BY COMPARATIVE NEGLIGENCE STATUTES OR

DAMAGES PAID UNDER THE WORKERS' COMPENSATION ACT OR SIMILAR EMPLOYEE BEN-

EFIT ACTS, (iii) WILL SURVIVE THE END OF THE TERM, AND (iv) WILL APPLY EVEN IF AN

INJURY IS CAUSED IN WHOLE OR IN PART BY THE ORDINARY NEGLIGENCE OR STRICT LIA-

BILITY OF LANDLORD BUT WILL NOT APPLY TO THE EXTENT AN INJURY IS CAUSED BY THE

GROSS NEGLIGENCE OR WILLFUL MISCONDUCT OF LANDLORD AND LIENHOLDER, AND

THEIR RESPECTIVE AGENTS.

B.2. Tenant agrees not to-

B.2.a. Use the Premises for any purpose other than the Permitted Use.

B.2. b. Create a nuisance.

B.2.c. Permit any waste.

B.2.d. Use the Premises in any way that would increase insurance premiums or void

insurance on the Premises.

B.2.e. Change Landlord's lock system.

B.2.f Alter the Premises.
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B.2.g. Allow a lien to be placed on the Premises.

B.2.h. Assign this lease or sublease any portion of the Premises without Landlord's

written consent.

C. Landlord's Obligations

C.]. Landlord agrees to-

C.1.a. Lease to Tenant the Premises for the entire Term beginning on the Commence-

ment Date and ending on the Termination Date.

C.1.b. Obey all laws relating to Landlord's operation of the Premises.

C.1.c. Provide the Essential Services.

C.1.d. Repair, replace, and maintain the (i) roof, (ii) foundation, and (iii) structural

soundness of the exterior walls, excluding windows and doors.

C.1.e. Return the Security Deposit to Tenant, less itemized deductions, if any, on or

before the sixtieth day after the date Tenant surrenders the Premises.

C.2. Landlord agrees not to-

C.2.a. Interfere with Tenant's possession of the Premises as long as Tenant is not in

default.

C.2.b. Unreasonably withhold consent to a proposed assignment or sublease.

D. General Provisions

Landlord and Tenant agree to the following:
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D.1. Alterations. Any physical additions or improvements to the Premises made by

Tenant will become the property of Landlord. Landlord may require that Tenant, at the end of

the Term and at Tenant's expense, remove any physical additions and improvements, repair

any alterations, and restore the Premises to the condition existing at the Commencement Date,

normal wear excepted.

D.2. Abatement. Tenant's covenant to pay Rent and Landlord's covenants are inde-

pendent. Except as otherwise provided, Tenant will not be entitled to abate Rent for any rea-

son.

D.3. Insurance. Tenant and Landlord will maintain the respective insurance cover-

ages described in the attached Insurance Addendum.

D.4. Release of Claims/Subrogation. LANDLORD AND TENANT RELEASE EACH

OTHER AND LIENHOLDER, AND THEIR RESPECTIVE AGENTS, FROM ALL CLAIMS OR LIABILITIES

FOR DAMAGE TO THE PREMISES, DAMAGE TO OR LOSS OF PERSONAL PROPERTY WITHIN THE

PREMISES, AND LOSS OF BUSINESS OR REVENUES THAT ARE COVERED BY THE RELEASING

PARTY'S PROPERTY INSURANCE OR THAT WOULD HAVE BEEN COVERED BY THE REQUIRED

INSURANCE IF THE PARTY FAILS TO MAINTAIN THE PROPERTY COVERAGES REQUIRED BY THIS

LEASE. THE PARTY INCURRING THE DAMAGE OR LOSS WILL BE RESPONSIBLE FOR ANY

DEDUCTIBLE OR SELF-INSURED RETENTION UNDER ITS PROPERTY INSURANCE. LANDLORD AND

TENANT WILL NOTIFY THE ISSUING PROPERTY INSURANCE COMPANIES OF THE RELEASE SET

FORTH IN THIS PARAGRAPH AND WILL HAVE THE PROPERTY INSURANCE POLICIES ENDORSED,

IF NECESSARY, TO PREVENT INVALIDATION OF COVERAGE. THIS RELEASE WILL NOT APPLY IF

IT INVALIDATES THE PROPERTY INSURANCE COVERAGE OF THE RELEASING PARTY THE

RELEASE IN THIS PARAGRAPH WILL APPLY EVEN IF THE DAMAGE OR LOSS IS CAUSED IN

WHOLE OR IN PART BY THE ORDINARY NEGLIGENCE OR STRICT LIABILITY OF THE

RELEASED PARTY OR ITS AGENTS BUT WILL NOT APPLY TO THE EXTENT THE DAMAGE OR
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LOSS IS CAUSED BY THE GROSS NEGLIGENCE OR WILLFUL MISCONDUCT OF THE RELEASED

PARTY OR ITS AGENTS.

D.5. Casualty/Total or Partial Destruction

D.5.a. If the Premises are damaged by casualty and can be restored within ninety days,

Landlord will, at its expense, restore the roof, foundation, and structural soundness of the

exterior walls of the Premises and any leasehold improvements within the Premises that are

not within Tenant's Rebuilding Obligations to substantially the same condition that existed

before the casualty and Tenant will, at its expense, be responsible for replacing any of its dam-

aged furniture, fixtures, and personal property and performing Tenant's Rebuilding Obliga-

tions. If Landlord fails to complete the portion of the restoration for which Landlord is

responsible within ninety days from the date of written notification by Tenant to Landlord of

the casualty, Tenant may terminate this lease by written notice to Landlord before Landlord

completes Landlord's restoration obligations.

D.5.b. If Landlord cannot complete the portion of the restoration for which Landlord is

responsible within ninety days, Landlord has an option to restore the Premises. If Landlord

chooses not to restore, this lease will terminate. If Landlord chooses to restore, Landlord will

notify Tenant in writing of the estimated time to restore and give Tenant an option to termi-

nate this lease by notifying Landlord in writing within ten days from receipt of Landlord's

estimate. If Tenant does not notify Landlord timely of Tenant's election to terminate this

lease, the lease will continue and Landlord will restore the Premises as provided in D.5.a.

above.

D.5.c. To the extent the Premises are untenantable after the casualty, the Rent will be

adjusted as may be fair and reasonable.
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D. 6. Condemnation/Substantial or Partial Taking

D. 6. a. If the Premises cannot be used for the purposes contemplated by this lease

because of condemnation or purchase in lieu of condemnation, this lease will terminate.

D. 6. b. If there is a condemnation or purchase in lieu of condemnation and this lease is

not terminated, Landlord will, at Landlord's expense, restore the Premises, and the Rent pay-

able during the unexpired portion of the Term will be adjusted as may be fair and reasonable.

D. 6. c. Tenant will have no claim to the condemnation award or proceeds in lieu of

condemnation.

D. 7. Uniform Commercial Code. Tenant grants Landlord a security interest in

Tenant's personal property now or subsequently located on the Premises. This lease is a secu-

rity agreement under the Uniform Commercial Code. Landlord may file financing statements

or continuation statements to perfect or continue the perfection of the security interest.

D. 8. Default by Landlord/Events. Defaults by Landlord are failing to comply with

any provision of this lease within thirty days after written notice and failing to provide Essen-

tial Services to Tenant within ten days after written notice.

D.9. Default by Landlord/Tenant's Remedies. Tenant's remedies for Landlord's

default are to sue for damages and, if Landlord does not provide an Essential Service for thirty

days after default, terminate this lease.

D.10. Default by Tenant/Events. Defaults by Tenant are (a) failing to pay timely

Rent, (b) abandoning the Premises or vacating a substantial portion of the Premises, and (c)

failing to comply within ten days after written notice with any provision of this lease other

than the defaults set forth in (a) and (b).
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D.11 Default by Tenant/Landlord's Remedies. Landlord's remedies for Tenant's

default are to (a) enter and take possession of the Premises and sue for Rent as it accrues; (b)

enter and take possession of the Premises, after which Landlord may relet the Premises on

behalf of Tenant and receive the Rent directly by reason of the reletting, and Tenant agrees to

reimburse Landlord for any expenditures made in order to relet; (c) enter the Premises and

perform Tenant's obligations; and (d) terminate this lease by written notice and sue for dam-

ages. Landlord may enter and take possession of the Premises by self-help, by picking or

changing locks if necessary, and may lock out Tenant or any other person who may be occu-

pying the Premises, until the default is cured, without being liable for damages.

D. 12. Default/Waiver. It is not a waiver of default if the nondefaulting party fails to

declare immediately a default or delays in taking any action. Pursuit of a remedy does not pre-

clude pursuit of another remedy.

D. 13. Mitigation. Landlord has mitigated the loss of rent if Landlord, within thirty

days after Tenant's loss of possession, (a) places a "For Lease" sign at the Premises, (b) places

the Premises on Landlord's inventory of properties for lease, (c) makes Landlord's inventory

available to area brokers on a monthly basis, (d) advertises the Premises for lease in a suitable

trade journal in the county in which the Premises are located, and (e) shows the Premises to

prospective tenants who request to see it.

D. 14. Security Deposit. If Tenant defaults, Landlord may use the Security Deposit to

pay arrears of Rent, to repair any damage or injury, or to pay any expense or liability incurred

by Landlord as a result of the default.

D.15. Holdover, If Tenant does not vacate the Premises following termination of

this lease, Tenant will become a tenant at will and must vacate the Premises on receipt of

notice from Landlord. No holding over by Tenant, whether with or without the consent of

Landlord, will extend the Term.
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D.16. Alternative Dispute Resolution. Landlord and Tenant agree to mediate in good

faith before filing a suit for damages.

D.17 Attorney's Fees. If either party retains an attorney to enforce this lease, the

party prevailing in litigation is entitled to recover reasonable attorney's fees and other fees

and court and other costs.

D. 18. Venue. Exclusive venue is in the county in which the Premises are located.

D.19. Entire Agreement. This lease [include if applicable: , its exhibits, addenda, and

riders] [is/are] the entire agreement of the parties concerning the lease of the Premises by

Landlord to Tenant. There are no representations, warranties, agreements, or promises per-

taining to the Premises or the lease of the Premises by Landlord to Tenant, and Tenant is not

relying on any statements or representations of any agent of Landlord, that are not in this lease

[include if applicable: and any exhibits, addenda, and riders].

D.20. Amendment of Lease. This lease may be amended only by an instrument in

writing signed by Landlord and Tenant.

D.21. Limitation of Warranties. THERE ARE NO IMPLIED WARRANTIES OF MER-

CHANTABILITY, OF FITNESS FOR A PARTICULAR PURPOSE, OR OF ANY OTHER KIND ARISING

OUT OF THIS LEASE, AND THERE ARE NO WARRANTIES THAT EXTEND BEYOND THOSE

EXPRESSLY STATED IN THIS LEASE.

D.22. Notices. Any notice required or permitted under this lease must be in writing.

Any notice required by this lease will be deemed to be given (whether received or not) the ear-

lier of receipt or three business days after being deposited with the United States Postal Ser-

vice, postage prepaid, certified mail, return receipt requested, and addressed to the intended

recipient at the address shown in this lease. Notice may also be given by regular mail, per-
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sonal delivery, courier delivery, or e-mail and will be effective when received. Any address

for notice may be changed by written notice given as provided herein.

D.23. Abandoned Property. Landlord may retain, destroy, or dispose of any prop-

erty left on the Premises at the end of the Term.

Attach insurance addendum, form 25-34 or 25-35. If
applicable, include additional clauses like those sug-
gested in form 25-10 and/or a list of exhibits and riders.

[Name of landlord]

[Name of tenant]
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Retail Lease

Form 25-2

Retail Lease

Basic Information

Date:

Landlord:

Landlord's Address:

Tenant:

Tenant's Address:

Tenant's Trade Name:

[Include if applicable: Guarantors: [see guaranty agreement at form 25-18 in this chapter]]

[Include if applicable: Guarantors' Addresses:]

Premises

Approximate square feet:

Name of Shopping Center:

Street address/suite:

City, state, zip:

Include or attach any additional necessary legal description.

Term (months):
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Commencement Date:

Termination Date:

Base Rent (monthly):

Percentage Rent: The excess of [percent] percent ([percent]%) of monthly Gross Sales over

Base Rent

Tenant's Pro Rata Share: [percent] percent ([percent]%)

Initial Monthly CAM Charge:

Initial Monthly Tax and Insurance Charge:

Security Deposit:

Permitted Use:

Operating Hours

Weekdays: to

Saturdays: to

Sundays: to

Tenant's Insurance: As required by Insurance Addendum

Landlord's Insurance: As required by Insurance Addendum

Tenant's Rebuilding Obligations: If the Premises are damaged by fire or other elements,

Tenant will be responsible for repairing or rebuilding the following leasehold improve-

ments: [see section 25.1:4]
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A. Definitions

A.]. "Agent" means agents, contractors, employees, licensees, and, to the extent

under the control of the principal, invitees.

A.2. "CAM Charge" means the reasonable cost of ownership, operation, and mainte-

nance of the Common Areas.

A.3. "Common Areas" means all facilities and areas of the Shopping Center that are

intended and designated by Landlord from time to time for the common, general, and nonex-

clusive use of all tenants of the Shopping Center, including parking lots. Landlord has the

exclusive control over and right to manage the Common Areas.

A.4. "Essential Services" means utility connections reasonably necessary for occu-

pancy of the Premises for the Permitted Use.

A. 5. "Gross Sales" means the entire amount of the sales price, whether for cash or

otherwise, of all sales of merchandise (including [Internet sales and] gift and merchandise cer-

tificates), services, and all other receipts of all business conducted in or from the Premises.

Each sale on installment or credit will be treated as a sale for the full price in the month during

which the sale was made, irrespective of when Tenant receives payment from its customer.

Gross Sales, however, will not include any sums collected and paid out for any sales or excise

tax.

A. 6. "Injury" means (a) harm to or impairment or loss of property or its use, (b) harm

to or death of a person, or (c) "personal and advertising injury" as defined in the form of liabil-

ity insurance Tenant is required to maintain.

A. 7. "Lienholder" means the holder of a deed of trust covering the Premises.
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A.8. "Rent" means Base Rent plus any other amounts of money payable by Tenant to

Landlord.

A.9. "Taxes and Insurance" means all ad valorem taxes and all insurance costs

incurred by Landlord with respect to the Shopping Center.

B. Tenant's Obligations

B.]. Tenant agrees to-

B.1.a. Lease the Premises for the entire Term beginning on the Commencement Date

and ending on the Termination Date.

B.1. b. Accept the Premises in their present condition "AS IS," the Premises being cur-

rently suitable for the Permitted Use.

B.1.c. Obey (i) all laws relating to Tenant's use, maintenance of the condition, and

occupancy of the Premises and Tenant's use of any Common Areas in the Shopping Center;

(ii) any requirements imposed by utility companies serving or insurance companies covering

the Premises or Shopping Center; and (iii) any rules and regulations of the Shopping Center

adopted by Landlord.

B.1.d. Pay monthly, in advance, on the first day of the month, the Base Rent to Land-

lord at Landlord's Address.

B.1.e. Pay the Percentage Rent applicable to the previous month on or before the tenth

day of each month. With each payment of Percentage Rent, Tenant will deliver a written state-

ment substantiating the amount of the payment. Tenant will keep a permanent, accurate set of

books and records of all sales available for Landlord's inspection.

B.l.f Pay Tenant's Pro Rata Share of the monthly CAM Charge and monthly Taxes

and Insurance on or before the first day of each month. The initial charges are based on Land-
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lord's estimates and are set forth in the Basic Terms. Landlord may adjust the monthly pay-

ment from time to time by notice to Tenant. If the actual amount of Tenant's Pro Rata Share of

actual costs for any period exceeds the amount paid by Tenant, Tenant will pay to Landlord

the deficiency within fifteen days following notice from Landlord; if the amount paid by

Tenant exceeds Tenant's Pro Rata Share of the actual cost, then the surplus will be credited to

the next payment due by Tenant, or Landlord may refund the net surplus.

B.1.g. Pay a late charge of 5 percent of any Rent not received by Landlord by the tenth

day after it is due.

B.1.h. Obtain and pay for all utility services used by Tenant and not provided by Land-

lord.

B.1. i. Pay Tenant's Pro Rata Share of any utility services provided by Landlord.

B.1.j. Allow Landlord to enter the Premises to perform Landlord's obligations,

inspect the Premises, and show the Premises to prospective purchasers or tenants.

B.1.k. Repair, replace, and maintain any part of the Premises that Landlord is not obli-

gated to repair, replace, or maintain, normal wear excepted.

B.1.1. Keep the sidewalks, service ways, and loading areas adjacent to the Premises

clean and unobstructed.

B.1.m. Submit in writing to Landlord any request for repairs, replacement, and mainte-

nance that are the obligations of Landlord.

B.1.n. (i) Continuously and in good faith conduct on the entire Premises the type of

business for which the Premises are leased in an efficient and reputable manner and (ii) except

during reasonable periods for repairing, cleaning, and decorating, keep the Premises open to
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the public for business during Operating Hours so as to produce the maximum amount of

Gross Sales.

B.1.o. Vacate the Premises on the last day of the Term.

B. 1.p. On request, execute an estoppel certificate that states the Commencement Date

and Termination Date of the lease, identifies any amendments to the lease, describes any

rights to extend the Term or purchase rights, lists defaults by Landlord, and provides any other

information reasonably requested.

B.1.q. INDEMNIFY, DEFEND, AND HOLD LANDLORD AND LIENHOLDER, AND THEIR

RESPECTIVE AGENTS, HARMLESS FROM ANY INJURY (AND ANY RESULTING OR RELATED

CLAIM, ACTION, LOSS, LIABILITY, OR REASONABLE EXPENSE, INCLUDING ATTORNEY'S FEES

AND OTHER FEES AND COURT AND OTHER COSTS) OCCURRING IN ANY PORTION OF THE PREM-

ISES. THE INDEMNITY CONTAINED IN THIS PARAGRAPH (i) IS INDEPENDENT OF TENANT'S

INSURANCE, (ii) WILL NOT BE LIMITED BY COMPARATIVE NEGLIGENCE STATUTES OR

DAMAGES PAID UNDER THE WORKERS' COMPENSATION ACT OR SIMILAR EMPLOYEE BEN-

EFIT ACTS, (iii) WILL SURVIVE THE END OF THE TERM, AND (iv) WILL APPLY EVEN IF AN

INJURY IS CAUSED IN WHOLE OR IN PART BY THE ORDINARY NEGLIGENCE OR STRICT LIA-

BILITY OF LANDLORD BUT WILL NOT APPLY TO THE EXTENT AN INJURY IS CAUSED BY THE

GROSS NEGLIGENCE OR WILLFUL MISCONDUCT OF LANDLORD AND LIENHOLDER AND

THEIR RESPECTIVE AGENTS.

B.2. Tenant agrees not to-

B.2.a. Use the Premises for any purpose other than the Permitted Use.

B.2.b. Create a nuisance.

B.2.c. Interfere with any other tenant's normal business operations or Landlord's man-

agement of the Shopping Center. 0
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B.2.d. Permit any waste.

B.2.e. Use the Premises in any way that would increase insurance premiums or void

insurance on the Shopping Center.

B.2.f Change Landlord's lock system.

B.2.g. Alter the Premises.

B.2.h. Allow a lien to be placed on the Premises.

B.2.i. Assign this lease or sublease any portion of the Premises without Landlord's

written consent.

B.2.j. Use the roof of the Shopping Center.

B.2.k. Place any signs on the Premises without Landlord's written consent.

C. Landlord's Obligations

C.] Landlord agrees to-

C.i.a. Lease to Tenant the Premises for the entire Term beginning on the Commence-

ment Date and ending on the Termination Date.

C.1. b. Obey all laws relating to Landlord's operation of the Shopping Center.

C.1.c. Provide the Essential Services.

C. id. Repair, replace, and maintain the (i) roof, (ii) foundation, (iii) Common Areas,

and (iv) structural soundness of the exterior walls, excluding windows, store fronts, and doors.

C.1 ie. Return the Security Deposit to Tenant, less itemized deductions, if any, on or

before the sixtieth day after the date Tenant surrenders the Premises.
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C.].f INDEMNIFY, DEFEND, AND HOLD TENANT HARMLESS FROM ANY INJURY AND

ANY RESULTING OR RELATED CLAIM, ACTION, LOSS, LIABILITY, OR REASONABLE EXPENSE,

INCLUDING ATTORNEY'S FEES AND OTHER FEES AND COURT AND OTHER COSTS, OCCURRING IN

ANY PORTION OF THE COMMON AREAS. THE INDEMNITY CONTAINED IN THIS PARAGRAPH

(i) IS INDEPENDENT OF LANDLORD'S INSURANCE, (ii) WILL NOT BE LIMITED BY COMPARA-

TIVE NEGLIGENCE STATUTES OR DAMAGES PAID UNDER THE WORKERS' COMPENSATION

ACT OR SIMILAR EMPLOYEE BENEFIT ACTS, (iii) WILL SURVIVE THE END OF THE TERM,

AND (iv) WILL APPLY EVEN IF AN INJURY IS CAUSED IN WHOLE OR IN PART BY THE ORDI-

NARY NEGLIGENCE OR STRICT LIABILITY OF TENANT BUT WILL NOT APPLY TO THE

EXTENT AN INJURY IS CAUSED BY THE GROSS NEGLIGENCE OR WILLFUL MISCONDUCT OF

TENANT,

C.2. Landlord agrees not to-

C.2.a. Interfere with Tenant's possession of the Premises as long as Tenant is not in

default.

C.2.b. Unreasonably withhold consent to a proposed assignment or sublease.

D. General Provisions

Landlord and Tenant agree to the following:

D. 1. Alterations. Any physical additions or improvements to the Premises made by

Tenant will become the property of Landlord. Landlord may require that Tenant, at the end of

the Term and.at Tenant's expense, remove any physical additions and improvements, repair

any alterations, and restore the Premises to the condition existing at the Commencement Date,

normal wear excepted.
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D.2. Abatement. Tenant's covenant to pay Rent and Landlord's covenants are inde-

pendent. Except as otherwise provided, Tenant will not be entitled to abate Rent for any rea-

son.

D. 3. Insurance. Tenant and Landlord will maintain the respective insurance cover-

ages described in the attached Insurance Addendum.

D.4. Release of Claims/Subrogation. LANDLORD AND TENANT RELEASE EACH

OTHER AND LIENHOLDER, AND THEIR RESPECTIVE AGENTS, FROM ALL CLAIMS OR LIABILITIES

FOR DAMAGE TO THE PREMISES OR SHOPPING CENTER, DAMAGE TO OR LOSS OF PERSONAL

PROPERTY WITHIN THE SHOPPING CENTER, AND LOSS OF BUSINESS OR REVENUES THAT ARE

COVERED BY THE RELEASING PARTY'S PROPERTY INSURANCE OR THAT WOULD HAVE BEEN

COVERED BY THE REQUIRED INSURANCE IF THE PARTY FAILS TO MAINTAIN THE PROPERTY

COVERAGES REQUIRED BY THIS LEASE. THE PARTY INCURRING THE DAMAGE OR LOSS WILL BE

RESPONSIBLE FOR ANY DEDUCTIBLE OR SELF-INSURED RETENTION UNDER ITS PROPERTY

INSURANCE. LANDLORD AND TENANT WILL NOTIFY THE ISSUING PROPERTY INSURANCE COM-

PANIES OF THE RELEASE SET FORTH IN THIS PARAGRAPH AND WILL HAVE THE PROPERTY

INSURANCE POLICIES ENDORSED, IF NECESSARY, TO PREVENT INVALIDATION OF COVERAGE.

THIS RELEASE WILL NOT APPLY IF IT INVALIDATES THE PROPERTY INSURANCE COVERAGE OF

THE RELEASING PARTY THE RELEASE IN THIS PARAGRAPH WILL APPLY EVEN IF THE DAM-

AGE OR LOSS IS CAUSED IN WHOLE OR IN PART BY THE ORDINARY NEGLIGENCE OR STRICT

LIABILITY OF THE RELEASED PARTY OR ITS AGENTS BUT WILL NOT APPLY TO THE

EXTENT THE DAMAGE OR LOSS IS CAUSED BY THE GROSS NEGLIGENCE OR WILLFUL MIS-

CONDUCT OF THE RELEASED PARTY OR ITS AGENTS.

D.5. Casualty/Total or Partial Destruction

D.5.a. If the Premises are damaged by casualty and can be restored within ninety days,

Landlord will, at its expense, restore the roof, foundation, Common Areas, and structural
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soundness of the exterior walls of the Premises and any leasehold improvements within the

Premises that are not within Tenant's Rebuilding Obligations to substantially the same condi-

tion that existed before the casualty and Tenant will, at its expense, be responsible for replac-

ing any of its damaged furniture, fixtures, and personal property and performing Tenant's

Rebuilding Obligations. If Landlord fails to complete the portion of the restoration for which

Landlord is responsible within ninety days from the date of written notification by Tenant to

Landlord of the casualty, Tenant may terminate this lease by written notice delivered to Land-

lord before Landlord completes Landlord's restoration obligations.

D.5.b. If Landlord cannot complete the portion of the restoration for which Landlord is

responsible within ninety days, Landlord has an option to restore the Premises. If Landlord

chooses not to restore, this lease will terminate. If Landlord chooses to restore, Landlord will

notify Tenant in writing of the estimated time to restore and give Tenant an option to termi-

nate this lease by notifying Landlord in writing within ten days from receipt of Landlord's

estimate. If Tenant does not notify Landlord timely of Tenant's election to terminate this

lease, the lease will continue and Landlord will restore the Premises as provided in D.5.a.

above.

D. 5. c. To the extent the Premises are untenantable after the-casualty, the Rent will be

adjusted as may be fair and reasonable.

D. 6. Condemnation/Substantial or Partial Taking

D.6.a. If the Premises cannot be used for the purposes contemplated by this lease

because of condemnation or purchase in lieu of condemnation, this lease will terminate.

D. 6. b. Whether or not any portion of the Premises is taken by condemnation or pur-

chase in lieu of condemnation, Landlord or Tenant may elect to terminate this lease if 50 per-

cent or more of the Common Area is taken.
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D. 6. c. If there is a condemnation or purchase in lieu of condemnation and this lease is

not terminated, Landlord will, at Landlord's expense, restore the Premises, and the Rent pay-

able during the unexpired portion of the Term will be adjusted as may be fair and reasonable.

D. 6.d. Tenant will have no claim to the condemnation award or proceeds in lieu of

condemnation, except for relocation or other benefits that are payable to Tenant by the con-

demning authority but that do not reduce the award or proceeds payable to Landlord.

D. 7. Uniform Commercial Code. Tenant grants Landlord a security interest in

Tenant's personal property now or subsequently located on the Premises. This lease is a secu-

rity agreement under the Uniform Commercial Code. Landlord may file financing statements

or continuation statements to perfect or continue the perfection of its security interest.

D.8. Default by Landlord/Events. Defaults by Landlord are failing to comply with

any provision of this lease within thirty days after written notice and failing to provide Essen-

tial Services to Tenant within ten days after written notice.

D.9. Default by Landlord/Tenant's Remedies. Tenant's remedies for Landlord's

default are to sue for damages and, if Landlord does not provide an Essential Service for thirty

days after default, terminate this lease.

D.10. Default by Tenant/Events. Defaults by Tenant are (a) failing to pay timely

Rent, (b) abandoning the Premises or vacating a substantial portion of the Premises, and (c)

failing to comply within ten days after written notice with any provision of this lease other

than the defaults set forth in (a) and (b).

D.11. Default by Tenant/Landlord's Remedies. Landlord's remedies for Tenant's

default are to (a) enter and take possession of the Premises and sue for Rent as it accrues; (b)

enter and take possession of the Premises, after which Landlord may relet the Premises on

behalf of Tenant and receive the Rent directly by reason of the reletting, and Tenant agrees to
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reimburse Landlord for any expenditures made in order to relet; (c) enter the Premises and

perform Tenant's obligations; and (d) terminate this lease by written notice and sue for dam-

ages. Landlord may enter and take possession of the Premises by self-help, by picking or

changing locks if necessary, and may lock out Tenant or any other person who may be occu-

pying the Premises, until the default is cured, without being liable for damages.

D. 12. Default/Waiver. It is not a waiver of default if the nondefaulting party fails to

declare immediately a default or delays in taking any action. Pursuit of a remedy does not pre-

clude pursuit of another remedy.

D. 13. Mitigation. Landlord has mitigated the loss of rent if Landlord, within thirty

days after Tenant's loss of possession, (a) places a "For Lease" sign at the Premises, (b) places

the Premises on Landlord's inventory of properties for lease, (c) makes Landlord's inventory

available to area brokers on a monthly basis, (d) advertises the Premises for lease in a suitable

trade journal in the county in which the Premises are located, and (e) shows the Premises to

prospective tenants who request to see it.

D. 14. Security Deposit. If Tenant defaults, Landlord may use the Security Deposit to

pay arrears of Rent, to repair any damage or injury, or to pay any expense or liability incurred

by Landlord as a result of the default.

D. 15. Holdover. If Tenant does not vacate the Premises following termination of

this lease, Tenant will become a tenant at will and must vacate the Premises on receipt of

notice from Landlord. No holding over by Tenant, whether with or without the consent of

Landlord, will extend the Term.

D.16. Alternative Dispute Resolution. Landlord and Tenant agree to mediate in good

faith before filing a suit for damages.
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D.17. Attorney's Fees. If either party retains an attorney to enforce this lease, the

party prevailing in litigation is entitled to recover reasonable attorney's fees and other fees

and court and other costs.

D. 18. Venue. Exclusive venue is in the county in which the Premises are located.

D. 19. Entire Agreement. This lease, its exhibits, addenda, and riders are the entire

agreement of the parties concerning the lease of the Premises by Landlord to Tenant. There

are no representations, warranties, agreements, or promises pertaining to the Premises or the

lease of the Premises by Landlord to Tenant, and Tenant is not relying on any statements or

representations of any agent of Landlord, that are not in this lease and any exhibits, addenda,

and riders.

D.20. Amendment of Lease. This lease may be amended only by an instrument in

writing signed by Landlord and Tenant.

D.21, Limitation of Warranties. THERE ARE NO IMPLIED WARRANTIES OF MER-

CHANTABILITY, OF FITNESS FOR A PARTICULAR PURPOSE, OR OF ANY OTHER KIND ARISING

OUT OF THIS LEASE, AND THERE ARE NO WARRANTIES THAT EXTEND BEYOND THOSE

EXPRESSLY STATED IN THIS LEASE.

D.22. Notices. Any notice required or permitted under this lease must be in writing.

Any notice required by this lease will be deemed to be given (whether received or not) the ear-

lier of receipt or three business days after being deposited with the United States Postal Ser-

vice, postage prepaid, certified mail, return receipt requested, and addressed to the intended

recipient at the address shown in this lease. Notice may also be given by regular mail, per-

sonal delivery, courier delivery, or e-mail and will be effective when received. Any address

for notice may be changed by written notice given as provided herein.
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D.23. Use of Common Areas. Tenant will have the nonexclusive right to use the

Common Areas subject to such reasonable rules and regulations that Landlord may prescribe.

D.24. Merchants Association. If Landlord organizes a merchants' association,

Tenant must join and maintain membership and comply with its rules.

D.25. Abandoned Property. Landlord may retain, destroy, or dispose of any prop-

erty left on the Premises at the end of the Term.

Attach insurance addendum, form 25-34 or 25-35. If
applicable, include additional clauses like those sug-
gested in form 25-10 and/or a list of exhibits and riders.

[Name of landlord]

[Name of tenant]
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Form 25-3

Office Lease

Basic Information

Date:

Landlord:

Landlord's Address:

Tenant:

Tenant's Address:

[Include if applicable: Guarantors: [see guaranty agreement at form 25-18 in this chapter]]

[Include if applicable: Guarantors' Addresses;]

Premises

Approximate square feet

Name of Building:

Street address/suite:

City, state, zip:

Include or attach necessary legal description.

Term (months):

Commencement Date:
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Termination Date:

Base Rent (monthly):

Security Deposit:

Tenant's Pro Rata Share: [percent] percent ([percent]%)

Permitted Use:

Tenant's Insurance: As required by Insurance Addendum

Landlord's Insurance: As required by Insurance Addendum

Tenant's Rebuilding Obligations: If the Premises are damaged by fire or other elements,

Tenant will be responsible for repairing or rebuilding the following leasehold improve-

ments: [see section 25.1:4]

A. Definitions

A. 1. "Agent" means agents, contractors, employees, licensees, and, to the extent

under the control of the principal, invitees.

A.2. "Building Operating Hours" means 8:00 A.M. to 6:00 P.M. Monday through Fri-

day, except holidays.

A.3. "Common Areas" means all facilities and areas of the Building [include if appli.

cable: and Parking Facilities] and the related land that are intended and designated by Land-

lord from time to time for the common, general, and nonexclusive use of all tenants of the

Building. Landlord has the exclusive control over and right to manage the Common Areas.

A.4. "Essential Services" means the following services: (a) air-conditioning and

heating to the Premises reasonable for the Permitted Use (exclusive of air-conditioning or
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heating for electronic data-processing or other specialized equipment) during Building Oper-

ating Hours and at such other times at such additional cost as Landlord and Tenant may agree

on, (b) hot and cold water for lavatory and drinking purposes, (c) janitorial service and peri-

odic window washing, (d) elevator service, if necessary, to provide access to and from the

Premises, (e) electric current for normal office machines and the Building's standard lighting

reasonable for the Permitted Use, and (f) lighting in Common Areas and fluorescent lights in

the Building's standard light fixtures on the Premises.

A.5. "Injury" means (a) harm to or impairment or loss of property or its use, (b) harm

to or death of a person, or (c) "personal and advertising injury" as defined in the form of liabil-

ity insurance Tenant is required to maintain.

A.6. "Lienholder" means the holder of a deed of trust covering the Premises.

A. 7. "Operating Expenses" means all reasonable expenses, including real property

taxes, that Landlord pays in connection with the ownership, operation, and maintenance of the

Building, except principal and interest on any debt, expenditures classified as capital expendi-

tures for federal income tax purposes, and expenses for which Tenant is required to reimburse

Landlord.

Include the following if applicable.

A.8. "Parking Facility" means the facility or area described in the attached parking

facility rider.

Continue with the following.

A.9. "Rent" means Base Rent plus any other amounts of money payable by Tenant to

Landlord.
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B. Tenant's Obligations

B. 1 Tenant agrees to-

B.l.a. Lease the Premises for the entire Term beginning on the Commencement Date

and ending on the Termination Date.

B.1. b. Accept the Premises in their present condition "AS IS," the Premises being cur-

rently suitable for the Permitted Use.

B.1.c. Obey (i) all laws relating to Tenant's use, maintenance of the condition, and

occupancy of the Premises and Tenant's use of any Common Areas in the Building; (ii) any

requirements imposed by utility companies serving or insurance companies covering the

Premises or Building; and (iii) any rules and regulations for the Building and Common Areas

adopted by Landlord.

B.1.d. Pay monthly, in advance, on the first day of the month, the Base Rent to Land-

lord at Landlord's Address.

B.i.e. Pay a late charge of 5 percent of any Rent not received by Landlord by the tenth

day after it is due.

B.1.f Obtain and pay for all utility services used by Tenant and not provided by Land-

lord.

B.1.g. Pay (i) monthly, in advance, Tenant's Pro Rata Share of the monthly estimated

Operating Expenses and (ii) annually, any amount by which the actual Operating Expenses

exceed the estimated Operating Expenses, within thirty days of receiving notice of such dif-

ference from the Landlord.

B.1.h. Allow Landlord to enter the Premises to perform Landlord's obligations,

inspect the Premises, and show the Premises to prospective purchasers or tenants.
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B.1. i. Repair, replace, and maintain any part of the Premises that Landlord is not obli-

gated to repair, replace, or maintain, normal wear excepted.

B.1.j. Submit in writing to Landlord any request for repairs, replacement, and mainte-

nance that are the obligations of Landlord.

B.1.k. If requested, deliver to Landlord a financing statement perfecting the security

interest created by this lease.

B.1.1. Vacate the Premises and return all keys to the Premises on the last day of the

Term.

B.1.m. On request, execute an estoppel certificate that states the Commencement Date

and Termination Date of the lease, identifies any amendments to the lease, describes any

rights to extend the Term or purchase rights, lists defaults by Landlord, and provides any other

information reasonably requested.

B.1.n. Arrange with Landlord in advance for any heating, air-conditioning, or electri-

cal needs in excess of the services provided by Landlord and pay for such additional services

as billed by Landlord.

B.1.o. INDEMNIFY, DEFEND, AND HOLD LANDLORD AND LIENHOLDER, AND THEIR

RESPECTIVE AGENTS, HARMLESS FROM ANY INJURY (AND ANY RESULTING OR RELATED

CLAIM, ACTION, LOSS, LIABILITY, OR REASONABLE EXPENSE, INCLUDING ATTORNEY'S FEES

AND OTHER FEES AND COURT AND OTHER COSTS) OCCURRING IN ANY PORTION OF THE PREM-

ISES. THE INDEMNITY CONTAINED IN THIS PARAGRAPH (i) IS INDEPENDENT OF TENANT'S

INSURANCE, (ii) WILL NOT BE LIMITED BY COMPARATIVE NEGLIGENCE STATUTES OR

DAMAGES PAID UNDER THE WORKERS' COMPENSATION ACT OR SIMILAR EMPLOYEE BEN-

EFIT ACTS, (iii) WILL SURVIVE THE END OF THE TERM, AND (iv) WILL APPLY EVEN IF AN

INJURY IS CAUSED IN WHOLE OR IN PART BY THE ORDINARY NEGLIGENCE OR STRICT LIA-
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BILITY OF LANDLORD BUT WILL NOT APPLY TO THE EXTENT AN INJURY IS CAUSED BY THE

GROSS NEGLIGENCE OR WILLFUL MISCONDUCT OF LANDLORD AND LIENHOLDER AND

THEIR RESPECTIVE AGENTS.

B.2. Tenant agrees not to-

B.2.a. Use the Premises for any purpose other than the Permitted Use.

B.2. b. Create a nuisance.

B.2.c. Interfere with any other tenant's normal business operations or Landlord's man-

agement of the Building.

B.2.d. Permit any waste.

B.2.e. Use the Premises in any way that would increase insurance premiums or void

insurance on the Building.

B.2.f Change Landlord's lock system.

B.2.g. Alter the Premises.

B.2.h. Allow a lien to be placed on the Premises.

B.2.i. Assign this lease or sublease any portion of the Premises without Landlord's

written consent.

C. Landlord's Obligations

C.1, Landlord agrees to-

C.1.a. Lease to Tenant the Premises for the entire Term beginning on the Commence-

ment Date and ending on the Termination Date.
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C.1. b. Obey all laws relating to Landlord's operation of the Building and Common

Areas.

C.1.c. Provide the Essential Services.

C.1.d. Repair, replace, and maintain the (i) roof, (ii) foundation, (iii) Common Areas,

(iv) structural soundness of the exterior walls, doors, corridors, and windows, and (v) other

structures or equipment serving the Premises.

C.1.e. Return the Security Deposit to Tenant, less itemized deductions, if any, on or

before the sixtieth day after the date Tenant surrenders the Premises.

C.i.f Provide Tenant promptly after receipt of a written request from Tenant with a

reconciliation of Tenant's Pro Rata Share of the actual Operating Expenses incurred by Land-

lord during the preceding calendar year and the estimated Operating Expenses paid by Tenant

for the same period and reimburse Tenant for the amount of any estimated Operating

Expenses paid by Tenant in excess of Tenant's Pro Rata Share of actual Operating Expenses

for the preceding calendar year.

C. 1.g. Provide Tenant with detailed invoices for all heating, air-conditioning, and elec-

trical charges in excess of the Essential Services for which Landlord requests reimbursement.

C.1. h. INDEMNIFY, DEFEND, AND HOLD TENANT HARMLESS FROM ANY INJURY AND

ANY RESULTING OR RELATED CLAIM, ACTION, LOSS, LIABILITY, OR REASONABLE EXPENSE,

INCLUDING ATTORNEY'S FEES AND OTHER FEES AND COURT AND OTHER COSTS, OCCURRING IN

ANY PORTION OF THE COMMON AREAS. THE INDEMNITY CONTAINED IN THIS PARAGRAPH

(i) IS INDEPENDENT OF LANDLORD'S INSURANCE, (ii) WILL NOT BE LIMITED BY COMPARA-

TIVE NEGLIGENCE STATUTES OR DAMAGES PAID UNDER THE WORKERS' COMPENSATION

ACT OR SIMILAR EMPLOYEE BENEFIT ACTS, (iii) WILL SURVIVE THE END OF THE TERM,

AND (iv) WILL APPLY EVEN IF AN INJURY IS CAUSED IN WHOLE OR IN PART BY THE ORDI-

STATE BAR OF TEXAS

Form 25-3

25-3-7



Office Lease

NARY NEGLIGENCE OR STRICT LIABILITY OF TENANT BUT WILL NOT APPLY TO THE

EXTENT AN INJURY IS CAUSED BY THE GROSS NEGLIGENCE OR WILLFUL MISCONDUCT OF

TENANT,

C.2. Landlord agrees not to-

C.2.a. Interfere with Tenant's possession of the Premises as long as Tenant is not in

default.

C.2.b. Unreasonably withhold consent to a proposed assignment or sublease.

D. General Provisions

Landlord and Tenant agree to the following:

D. 1. Alterations. Any physical additions or improvements to the Premises made by

Tenant will become the property of Landlord. Landlord may require that Tenant, at the end of

the Term and at Tenant's expense, remove any physical additions and improvements, repair

any alterations, and restore the Premises to the condition existing at the Commencement Date,

normal wear excepted.

D.2. Abatement. Tenant's covenant to pay Rent and Landlord's covenants are inde-

pendent. Except as otherwise provided, Tenant will not be entitled to abate Rent for any rea-

son.

D.3. Insurance. Tenant and Landlord will maintain the respective insurance cover-

ages described in the attached Insurance Addendum.

D.4. Release of Claims/Subrogation. LANDLORD AND TENANT RELEASE EACH

OTHER AND LIENHOLDER, AND THEIR RESPECTIVE AGENTS, FROM ALL CLAIMS OR LIABILITIES

FOR DAMAGE TO THE PREMISES OR BUILDING, DAMAGE TO OR LOSS OF PERSONAL PROPERTY

WITHIN THE BUILDING, AND LOSS OF BUSINESS OR REVENUES THAT ARE COVERED BY THE
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RELEASING PARTY'S PROPERTY INSURANCE OR THAT WOULD HAVE BEEN COVERED BY THE

REQUIRED INSURANCE IF THE PARTY FAILS TO MAINTAIN THE PROPERTY COVERAGES

REQUIRED BY THIS LEASE. THE PARTY INCURRING THE DAMAGE OR LOSS WILL BE RESPONSI-

BLE FOR ANY DEDUCTIBLE OR SELF-INSURED RETENTION UNDER ITS PROPERTY INSURANCE.

LANDLORD AND TENANT WILL NOTIFY THE ISSUING PROPERTY INSURANCE COMPANIES OF

THE RELEASE SET FORTH IN THIS PARAGRAPH AND WILL HAVE THE PROPERTY INSURANCE

POLICIES ENDORSED, IF NECESSARY, TO PREVENT INVALIDATION OF COVERAGE. THIS RELEASE

WILL NOT APPLY IF IT INVALIDATES THE PROPERTY INSURANCE COVERAGE OF THE RELEASING

PARTY THE RELEASE IN THIS PARAGRAPH WILL APPLY EVEN IF THE DAMAGE OR LOSS IS

CAUSED IN WHOLE OR IN PART BY THE ORDINARY NEGLIGENCE OR STRICT LIABILITY OF

THE RELEASED PARTY OR ITS AGENTS BUT WILL NOT APPLY TO THE EXTENT THE DAM-

AGE OR LOSS IS CAUSED BY THE GROSS NEGLIGENCE OR WILLFUL MISCONDUCT OF THE

RELEASED PARTY OR ITS AGENTS.

D.5. Casualty/Total or Partial Destruction

D.5.a. If the Premises are damaged by casualty and can be restored within ninety days,

Landlord will, at its expense, restore the roof, foundation, Common Areas, and structural

soundness of the exterior walls of the Premises and any leasehold improvements within the

Premises that are not within Tenant's Rebuilding Obligations to substantially the same condi-

tion that existed before the casualty and Tenant will, at its expense, be responsible for replac-

ing any of its damaged furniture, fixtures, and personal property and performing Tenant's

Rebuilding Obligations. If Landlord fails to complete the portion of the restoration for which

Landlord is responsible within ninety days from the date of written notification by Tenant to

Landlord of the casualty, Tenant may terminate this lease by written notice delivered to Land-

lord before Landlord completes Landlord's restoration obligations.

D.5.b. If the Premises cannot be restored within ninety days, Landlord has an option to

restore the Premises. If Landlord chooses not to restore, this lease will terminate. If Landlord
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chooses to restore, Landlord will notify Tenant of the estimated time to restore and give

Tenant an option to terminate this lease by notifying Landlord within ten days. If Tenant does

not terminate this lease, the lease will continue and Landlord will restore the Premises as pro-

vided in D.5.a. above.

D.5.c. To the extent the Premises are untenantable after the casualty, the Rent will be

adjusted as may be fair and reasonable.

D. 6. Condemnation/Substantial or Partial Taking

D. 6. a. If the Premises cannot be used for the purposes contemplated by this lease

because of condemnation or purchase in lieu of condemnation, this lease will terminate.

D. 6. b. If there is a condemnation or purchase in lieu of condemnation and this lease is

not terminated, Landlord will, at Landlord's expense, restore the Premises, and the Rent pay-

able during the unexpired portion of the Term will be adjusted as may be fair and reasonable.

D. 6. c. Tenant will have no claim to the condemnation award or proceeds in lieu of

condemnation.

D. 7 Uniform Commercial Code. Tenant grants Landlord a security interest in

Tenant's personal property now or subsequently located on the Premises. This lease is a secu-

rity agreement under the Uniform Commercial Code. Landlord may file financing statements

or continuation statements to perfect or continue the perfection of the security interest.

D.8. Default by Landlord/Events. Defaults by Landlord are failing to comply with

any provision of this lease within thirty days after written notice and failing to provide Essen-

tial Services to Tenant within ten days after written notice.
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D.9. Default by Landlord/Tenant's Remedies. Tenant's remedies for Landlord's

default are to sue for damages and, if Landlord does not provide an Essential Service within

thirty days after default, terminate this lease.

D.10. Default by Tenant/Events. Defaults by Tenant are (a) failing to pay timely

Rent, (b) abandoning the Premises or vacating a substantial portion of the Premises, and (c)

failing to comply within ten days after written notice with any provision of this lease other

than the defaults set forth in (a) and (b).

D.11. Default by Tenant/Landlord's Remedies. Landlord's remedies for Tenant's

default are to (a) enter and take possession of the Premises and sue for Rent as it accrues; (b)

enter and take possession of the Premises, after which Landlord may relet the Premises on

behalf of Tenant and receive the Rent directly by reason of the reletting, and Tenant agrees to

reimburse Landlord for any expenditures made in order to relet; (c) enter the Premises and

perform Tenant's obligations; and (d) terminate this lease by written notice and sue for dam-

ages. Landlord may enter and take possession of the Premises by self-help, by picking or

changing locks if necessary, and may lock out Tenant or any other person who may be occu-

pying the Premises, until the default is cured, without being liable for damages.

D. 12. Default/Waiver. It is not a waiver of default if the nondefaulting party fails to

declare immediately a default or delays in taking any action. Pursuit of a remedy does not pre-

clude pursuit of another remedy.

D.13. Mitigation. Landlord has mitigated the loss of rent if Landlord, within thirty

days after Tenant's loss of possession, (a) places a "For Lease" sign at the Premises, (b) places

the Premises on Landlord's inventory of properties for lease, (c) makes Landlord's inventory

available to area brokers on a monthly basis, (d) advertises the Premises for lease in a suitable

trade journal in the county in which the Premises are located, and (e) shows the Premises to

prospective tenants who request to see it.
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D. 14. Security Deposit. If Tenant defaults, Landlord may use the Security Deposit to

pay arrears of Rent, to repair any damage or injury, or to pay any expense or liability incurred

by Landlord as a result of the default.

D.15. Holdover. If Tenant does not vacate the Premises following termination of

this lease, Tenant will become a tenant at will and must vacate the Premises on receipt of

notice from Landlord. No holding over by Tenant, whether with or without the consent of

Landlord, will extend the Term.

D.16. Alternative Dispute Resolution. Landlord and Tenant agree to mediate in good

faith before filing a suit for damages.

D. 17. Attorney's Fees. If either party retains an attorney to enforce this lease, the

party prevailing in litigation is entitled to recover reasonable attorney's fees and other fees

and court and other costs.

D.18. Venue. Exclusive venue is in the county in which the Premises are located.

D. 19. Entire Agreement. This lease, its exhibits, addenda, and riders are the entire

agreement of the parties concerning the lease of the Premises by Landlord to Tenant. There

are no representations, warranties, agreements, or promises pertaining to the Premises or the

lease of the Premises by Landlord to Tenant, and Tenant is not relying on any statements or

representations of any agent of Landlord, that are not in this lease and any exhibits, addenda,

and riders.

D.20. Amendment of Lease. This lease may be amended only by an instrument in

writing signed by Landlord and Tenant.

D.21. Limitation of Warranties. THERE ARE NO IMPLIED WARRANTIES OF MER-

CHANTABILITY, OF FITNESS FOR A PARTICULAR PURPOSE, OR OF ANY OTHER KIND ARISING
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OUT OF THIS LEASE, AND THERE ARE NO WARRANTIES THAT EXTEND BEYOND THOSE

EXPRESSLY STATED IN THIS LEASE.

D.22. Notices. Any notice required or permitted under this lease must be in writing.

Any notice required by this lease will be deemed to be given (whether received or not) the ear-

lier of receipt or three business days after being deposited with the United States Postal Ser-

vice, postage prepaid, certified mail, return receipt requested, and addressed to the intended

recipient at the address shown in this lease. Notice may also be given by regular mail, per-

sonal delivery, courier delivery, or e-mail and will be effective when received. Any address

for notice may be changed by written notice given as provided herein.

D.23. Use of Common Areas. Tenant will have the nonexclusive right to use the

Common Areas subject to any reasonable rules and regulations that Landlord may prescribe.

D.24. Abandoned Property. Landlord may retain, destroy, or dispose of any prop-

erty left on the Premises at the end of the Term.

Attach insurance addendum, form 25-34 or 25-35. If
applicable, include additional clauses like those sug-
gested in form 25-10 and/or a list of exhibits and riders.

[Name of landlord]

[Name of tenant]
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Parking Facility Rider to Office Lease

Form 25-4

Parking Facility Rider to Office Lease

Parking Facility:

Number of Reserved Spaces:

Identification of spaces:

Basic charge:

Number of Nonreserved Spaces:

Basic charge:

Basic Charge Adjustment:

Adjustment Stop:

General Provisions

1. Tenant leases from Landlord, for the Term, the parking spaces indicated above in

the Parking Facility.

2. Basic charge payment is due on the first day of each month during the Term.

3. Landlord may adjust the basic charge as provided above but not more frequently

than once a year and never in excess of the Adjustment Stop.

4. Default in the payment of any basic charge constitutes a default in the payment of

Rent under the lease.
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5. Tenant may not assign or sublet any parking space without Landlord's prior writ-

ten consent.

[Name of landlord]

[Name of tenant]
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Form 25-5

Residential Lease

Basic Information

Date:

Landlord:

Landlord's Address:

Tenant:

Tenant's Address:

Premises

Street address/suite:

City, state, zip:

Include or attach any additional necessary legal description.

Monthly Rent:

Term (months):

Commencement Date:

Termination Date:

Security Deposit:

Permitted Use: Private residence
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Occupants (other than Tenant):

Utilities to Be Provided by Landlord:

Tenant's Insurance: As required by Insurance Addendum

Landlord's Insurance: As required by Insurance Addendum

A. Definitions

A.1. "Agent" means agents, contractors, employees, licensees, and, to the extent

under the control of the principal, invitees.

A.2. "Injury" means (a) harm to or impairment or loss of property or its use or (b)

harm to or death of a person.

A.3. "Rent" means Monthly Rent plus any other amounts of money payable by

Tenant to Landlord.

B. Tenant's Obligations

B.1. Tenant agrees to-

B.l.a. Lease the Premises for the entire Term beginning on the Commencement Date

and ending on the Termination Date.

B.1. b. Accept the Premises in their present condition "AS IS," the Premises being cur-

rently suitable for the Permitted Use.

B.1.c. Obey all laws relating to Tenant's Permitted Use, maintenance of condition, and

occupancy of the Premises.

B.1.d. Pay monthly, in advance, on the first day of the month, the Monthly Rent to

Landlord at Landlord's Address.
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B.i.e. Pay, as additional Rent, all other amounts due under this lease.

B. if Pay a late charge of 5 percent of any Rent not received by Landlord by the tenth

day after it is due.

B. i.g. Pay for all utility services used by Tenant and not provided by Landlord.

B.1.h. Allow Landlord to enter the Premises to perform Landlord's obligations,

inspect the Premises, and show the Premises to prospective purchasers or tenants.

B.1. i. Repair any damage to the Premises caused by Tenant or the occupants listed

under "Occupants (other than Tenant)."

B.1.j. Submit in writing to Landlord any request for repairs, replacement, and mainte-

nance that are the obligations of Landlord.

B.i.k. Move out of the Premises at the end of the Term.

B.1.1. Pay Rent by check, money order, or other traceable or negotiable instrument.

B.2. Tenant agrees not to-

B.2.a. Use the Premises other than as a residence occupied by the named Tenant and

the occupants listed under "Occupants (other than Tenant)."

B. 2. b. Create or permit a nuisance or interfere with any neighbor's use of its Premises.

B.2.c. Change Landlord's lock system.

B.2.d. Alter the Premises.

B.2.e. Allow a lien to be placed on the Premises.
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B.2.f Assign this lease or sublease any portion of the Premises without Landlord's

written consent.

C. Landlord's Obligations

Landlord agrees to-

C.1. Lease to Tenant the Premises for the entire Term beginning on the Commence-

ment Date and ending on the Termination Date.

C.2. Obey all laws, ordinances, orders, rules, regulations, and covenants applicable

to the use, condition, and occupancy of the Premises.

C.3. Provide the utilities specified in the lease.

C.4. Use reasonable efforts to make repairs to the Premises, but Landlord will not be

required to repair a condition unless Tenant notifies Landlord of the condition and Tenant has

paid all Rent then due. Landlord will not be required to repair conditions caused by Tenant or

the occupants listed under "Occupants (other than Tenant)," unless caused by normal wear

and tear, and will not be required to recarpet or repaint the Premises.

C.5. Return the Security Deposit to Tenant on or before the thirtieth day after the

date Tenant surrenders the Premises, after subtracting from the Security Deposit all amounts

applied to cure any breach of the lease by Tenant as provided below, provided that Tenant has

given Landlord written notice of Tenant's new address.

D. General Provisions

Landlord and Tenant agree to the following:

D.1. Insurance. Tenant and Landlord will maintain the respective insurance cover-

ages described in the attached Insurance Addendum.
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D.2. Release of Claims/Subrogation. LANDLORD AND TENANT RELEASE EACH

OTHER, AND THEIR RESPECTIVE AGENTS, FROM ALL CLAIMS OR LIABILITIES FOR DAMAGE TO

THE PREMISES OR DAMAGE TO OR LOSS OF PERSONAL PROPERTY WITHIN THE PREMISES THAT

ARE COVERED BY THE RELEASING PARTY'S PROPERTY INSURANCE OR THAT WOULD HAVE

BEEN COVERED BY THE REQUIRED INSURANCE IF THE PARTY FAILS TO MAINTAIN THE PROP-

ERTY COVERAGES REQUIRED BY THIS LEASE. THE PARTY INCURRING THE DAMAGE OR LOSS

WILL BE RESPONSIBLE FOR ANY DEDUCTIBLE OR SELF-INSURED RETENTION UNDER ITS PROP-

ERTY INSURANCE. LANDLORD AND TENANT WILL NOTIFY THE ISSUING PROPERTY INSURANCE

COMPANIES OF THE RELEASE SET FORTH IN THIS PARAGRAPH AND WILL HAVE THE PROPERTY

INSURANCE POLICIES ENDORSED, IF NECESSARY, TO PREVENT INVALIDATION OF COVERAGE.

THIS RELEASE WILL NOT APPLY IF IT INVALIDATES THE PROPERTY INSURANCE COVERAGE OF

THE RELEASING PARTY THE RELEASE IN THIS PARAGRAPH WILL APPLY EVEN IF THE DAM-

AGE OR LOSS IS CAUSED IN WHOLE OR IN PART BY THE ORDINARY NEGLIGENCE OR STRICT

LIABILITY OF THE RELEASED PARTY OR ITS AGENTS BUT WILL NOT APPLY TO THE

EXTENT THE DAMAGE OR LOSS IS CAUSED BY THE GROSS NEGLIGENCE OR WILLFUL MIS-

CONDUCT OF THE RELEASED PARTY OR ITS AGENTS.

D.3. Casualty/Condemnation. If the Premises are damaged by fire or other casualty

or are condemned, then either Landlord or Tenant may terminate this lease by notifying the

other. Any Rent prepaid by Tenant will be returned to Tenant on termination.

D.4. Default by Landlord/Events. Defaults by Landlord are failing to comply with

any provision of this lease within thirty days after written notice and failing to remedy a con-

dition that materially affects the physical health or safety of an ordinary tenant within ten days

after written notice, unless such condition results from Tenant's actions.

D.5. Default by Landlord/Tenant's Remedies. Tenant's remedies for Land-

lord's default are to sue for damages and, if Landlord does not remedy a condition (not
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resulting from Tenant's actions) that materially affects the physical health or safety of

an ordinary tenant for thirty days after notice, terminate this lease.

a. Provided Tenant is not delinquent in the payment of Rent when Tenant

provides Landlord any required notices and subject to applicable limita-

tions in section 92.056 of the Texas Property Code, if Landlord has not

repaired or remedied within a reasonable time or if Landlord is not

making a diligent effort to repair or remedy any condition that materi-

ally affects the physical health or safety of an ordinary tenant, and Land-

lord is obligated under this lease to repair or remedy the condition, then

Tenant may, following notice to Landlord (i) by certified mail, return

receipt requested, or by registered mail or (ii) by notice to the person to

whom or at the place where Tenant's Rent is normally paid, followed by

a subsequent written notice if the condition is not remedied or repaired

within a reasonable period of time following the first notice-

i. terminate this lease;

ii. have the condition repaired or remedied according to section

92.0561 of the Texas Property Code if the condition involves any of

the following and at least one of Tenant's notices to Landlord

includes a reasonable description of the proposed repair or remedy,

along with a statement that Tenant intends to repair or remedy the

condition:

(a) the backup or overflow of raw sewage inside the Premises or

the flooding from broken pipes or natural drainage inside the

Premises;
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(b) potable water service to the Premises is not available, and

Landlord has expressly or impliedly agreed in this lease to fur-

nish potable water to the Premises;

(c) heating or cooling equipment serving the Premises is producing

inadequate heat or cooled air, Landlord has expressly or

impliedly agreed in this lease to furnish heating or cooling

equipment, and Landlord has been notified in writing by the

appropriate local housing, building, or health official or other

official having jurisdiction that the lack of heat or cooling

materially affects the health or safety of an ordinary tenant; or

(d) any other condition exists at the Premises that materially

affects the health or safety of an ordinary tenant, and Landlord

has been notified in writing by the appropriate local housing,

building, or health official or other official having jurisdiction

of such condition;

iii. deduct from Tenant's Rent, without necessity of judicial action, the

cost of the repair or remedy of any condition listed in section

D.5.a.ii. in compliance with section 92.0561 of the Texas Property

Code; or

iv. obtain judicial remedies according to section.92.0563 of the Texas

Property Code.

b. If Tenant elects to terminate this lease, Tenant is-

i. entitled to a pro rata refund of Rent from the date of termination or

the date Tenant moves out, whichever is later;
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ii. entitled to deduct Tenant's Security Deposit from Tenant's Rent

without the necessity of lawsuit or to obtain a refund of Tenant's

Security Deposit according to law; and

iii. not entitled to the other repair-and-deduct remedies under section

92.0561 of the Texas Property Code or the judicial remedies under

subdivisions (1) and (2) of subsection (a) of section 92.0563 of the

Texas Property Code.

c. If Tenant elects to have the condition repaired or remedied following the

requirements of section 92.0561 of the Texas Property Code, Tenant may

have the condition repaired or remedied-

i. immediately following Tenant's notice of intent to repair if the con-

dition involves sewage or flooding;

ii. within three days following Tenant's delivery of notice of intent to

repair if the condition involves a cessation of potable water or inad-

equate heat or cooled air; or

iii. within seven days following Tenant's notice of intent to repair or

remedy the condition if the condition involves any other matter

affecting the physical health or safety of an ordinary tenant;. and

Tenant may deduct the cost to repair or remedy the condition from a

subsequent Rent payment, but the deduction may not exceed the amount

of one month's Rent under the lease or $500, whichever is greater, When

deducting the cost of repairs from the Rent, Tenant must furnish Land-

lord, along with payment of the balance of the Rent, a copy of the repair

bill and the receipt for its payment. A repair bill and receipt may be the
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same document. Repairs and deductions may be made as often as neces-

sary as long as Tenant otherwise complies with section 92.0561 of the

Texas Property Code and the total repairs and deductions in any one

month do not exceed one month's Rent or $500, whichever is greater,

d. If Tenant's Rent is subsidized in whole or in part by a governmental

agency, the deduction limitation of one month's Rent shall mean the fair

market rent for the dwelling and not the Rent that Tenant pays. The fair

market rent shall be determined by the governmental agency subsidizing

the Rent, or in the absence of such a determination, it shall be a reason-

able amount of rent under the circumstances.

e. Tenant repairs pursuant to section 92.0561 of the Texas Property Code

must be made by a company, contractor, or repairman listed in the yel-

low or business pages of the telephone directory or in the classified

advertising section of a newspaper of the local city, county, or adjacent

county at the time of Tenant's notice of intent to repair and must be

made in compliance with applicable building codes, including a building

permit when required. Unless otherwise agreed between Tenant and

Landlord, any repairs made pursuant to section 92.0561 of the Texas

Property Code may not be made by Tenant, Tenant's immediate family,

Tenant's employer or employees, or a company in which Tenant has an

ownership interest. In addition, repairs may not be made by Tenant

under section 92.0561 of the Texas Property Code to the foundation or

load-bearing structural elements of a building of which the Premises is a

part if the building contains two or more dwelling units.

f. If Landlord repairs or remedies the condition or delivers to Tenant an

affidavit for delay under section 92.0562 of the Texas Property Code

STATE BAR OF TEXAS

Form 25-5

25-5-9



Residential Lease

after Tenant has contacted a repairman but before the repairman com-

mences work, Landlord shall be liable for the cost incurred by Tenant

for the repairman's trip charge and Tenant may deduct the charge from

Tenant's Rent as if it were a repair cost.

g. If Tenant elects to pursue judicial remedies against Landlord pursuant

to section 92.0563 of the Texas Property Code, those remedies include-

i. an order directing Landlord to take reasonable action to repair or

remedy the condition;

ii. an order reducing Tenant's Rent, from the date of the first repair

notice, in proportion to the reduced rental value resulting from the

condition until the condition is repaired or remedied;

iii. a judgment against Landlord for a civil penalty of one month's Rent

plus $500;

iv. a judgment against Landlord for the amount of Tenant's actual

damages; and

v. court costs and attorney's fees, excluding any attorney's fees for a

cause of action for damages relating to a personal injury.

D. 6. Default by Tenant/Events. Defaults by Tenant are (a) failing to timely pay

Rent, (b) abandoning the Premises or vacating a substantial portion of the Premises, and (c)

failing to comply within ten days after written notice with any provision of this lease other

than the defaults set forth in (a) and (b).

D. 7 Default by Tenant/Landlord's Remedies. Landlord's remedies for Tenant's

default are to (a) enter and take possession of the Premises and sue for Rent as it accrues; (b)
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enter and take possession of the Premises, after which Landlord may relet the Premises on

behalf of Tenant and receive the Rent directly by reason of the reletting, and Tenant agrees to

reimburse Landlord for any expenditures made in order to relet; (c) enter the Premises and

perform Tenant's obligations; and (d) terminate this lease by written notice and sue for pos-

session or damages or both.

D.8. Mitigation. Landlord and Tenant have a duty to mitigate damages.

D.9. Security Deposit. If Tenant defaults, Landlord may use the Security Deposit to

pay arrears of Rent, to repair any damage or injury, or to pay any expense or liability incurred

by Landlord as a result of the default.

D.10. Holdover. If Tenant does not vacate the Premises following termination of

this lease, Tenant will become a tenant at will and must vacate the Premises on receipt of

notice from Landlord. No holding over by Tenant, whether with or without the consent of

Landlord, will extend the Term.

D.11. Alternative Dispute Resolution. Landlord and Tenant agree to mediate in good

faith before filing a suit for damages.

D. 12. Attorney's Fees. If either party retains an attorney to enforce this lease, the

party prevailing in litigation is entitled to recover reasonable attorney's fees and court and any

other costs.

D.13. Venue. Exclusive venue is in the county in which the Premises are located.

D. 14. Entire Agreement. This lease, its exhibits, addenda, and riders are the entire

agreement of the parties concerning the lease of the Premises by Landlord to Tenant. There

are no representations, warranties, agreements, or promises pertaining to the Premises or the

lease of the Premises by Landlord to Tenant, and Tenant is not relying on any statements or
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representations of any agent of Landlord, that are not in this lease and any exhibits, addenda,

and riders.

D. 15. Amendment of Lease. This lease may be amended only by an instrument in

writing signed by Landlord and Tenant.

D.16. Limitation of Warranties. THERE ARE NO IMPLIED WARRANTIES OF MER-

CHANTABILITY, OF FITNESS FOR A PARTICULAR PURPOSE, OR OF ANY OTHER KIND ARISING

OUT OF THIS LEASE, AND THERE ARE NO WARRANTIES THAT EXTEND BEYOND THOSE

EXPRESSLY STATED IN THIS LEASE.

D. 17. Notices. Any notice required or permitted under this lease must be in writing.

Any notice required by this lease will be deemed to be given (whether received or not) the ear-

lier of receipt or three business days after being deposited with the United States Postal Ser-

vice, postage prepaid, certified mail, return receipt requested, and addressed to the intended

recipient at the address shown in this lease. Notice may also be given by regular mail, per-

sonal delivery, courier delivery, or e-mail and will be effective when received. Any address

for notice may be changed by written notice given as provided herein.

D. 18. Texas Property Code. Landlord and Tenant each acknowledge that chapter 92

of the Texas Property Code, which deals with residential tenancies, affords certain rights and

imposes certain duties on them.

D.19. Abandoned Property. Landlord may retain, destroy, or dispose of any prop-

erty left on the Premises at the end of the Term.

D.20. Tenant's Statutory Right to Terminate. Tenant may have special statutory

rights to terminate the lease early in certain situations involving family violence, military

deployment or transfer, or certain sexual offenses or stalking.
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D.21, Emergencies. Tenant may call [telephone number] to report emergencies that

affect the Premises and that threaten Tenant's physical health or safety.

Attach insurance addendum. If applicable, include additional
clauses like those suggested in form 25-25 in this chapter and/or
a list of exhibits and riders.

[Name of landlord]

[Name of tenant]
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Insurance Addendum to Lease

Lease

Date:

Landlord:

Tenant:

This insurance addendum is part of the lease.

A. Tenant agrees to-

1. Maintain the property and liability insurance policy required below during the

Term and any period before or after the Term when Tenant is present on the Premises:

Minimum Policy Limit

Tenant's homeowner's (also known as
tenant's or renter's)

Personal Liability:

Per occurrence: $

Aggregate: $

Property:

100 percent of replacement cost of all
Tenant's furniture, fixtures, equipment, and
other personal property located in the
Premises

2. Deliver a certificate of insurance to Landlord before entering the Premises and

thereafter at least ten days before the expiration of the policies.

B. Landlord agrees to maintain the property insurance policy required below during the

Term:
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Minimum Policy Limit

Causes of loss-special form property 100 percent of replacement cost of the build-
ing in which Premises are located, exclusive
of foundation, footings, infrastructure, and
sitework
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Form 25-6

Industrial Lease

Basic Information

Date:

Landlord:

Landlord's Address:

Tenant:

Tenant's Address:

[Include if applicable: Guarantors: [see guaranty agreement at form 25-18 in this chapter]]

[Include if applicable; Guarantors' Addresses:]

Premises

Approximate square feet:

Name of Building:

Street address/suite:

City, state, zip:

Include or attach any additional necessary legal description.

Term (months):

Commencement Date:
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Termination Date:

Base Rent (monthly):

Tenant's Pro Rata Share: [percent] percent ([percent]%)

Security Deposit:

Permitted Use:

Tenant's Insurance: As required by Insurance Addendum

Landlord's Insurance: As required by Insurance Addendum

Tenant's Rebuilding Obligations: If the Premises are damaged by fire or other elements,

Tenant will be responsible for repairing or rebuilding the following leasehold improve-

ments: [see section 25.1:4]

A. Definitions

A.1 "Agent" means agents, contractors, employees, licensees, and, to the extent

under the control of the principal, invitees.

A.2. "Common Areas" means all facilities and areas of the Building that are intended

and designated by Landlord from time to time for the common, general, and nonexclusive use

of all tenants of the Building, including parking lots. Landlord has the exclusive control over

and right to manage the Common Areas.

A.3. "Essential Services" means utility connections reasonably necessary for occu-

pancy of the Premises for the Permitted Use.
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A.4. "Injury" means (a) harm to or impairment or loss of property or its use, (b) harm

to or death of a person, or (c) "personal and advertising injury" as defined in the form of liabil-

ity insurance Tenant is required to maintain.

A.5. "Lienholder" means the holder of a deed of trust covering the Premises.

A. 6. "Rent" means Base Rent plus any other amounts of money payable by Tenant to

Landlord.

B. Tenant's Obligations

B.1. Tenant agrees to-

B.1.a. Lease the Premises for the entire Term beginning on the Commencement Date

and ending on the Termination Date.

B.1. b. Accept the Premises in their present condition "AS IS," the Premises being cur-

rently suitable for the Permitted Use.

B.1.c. Obey (i) all laws relating to Tenant's use, maintenance of the condition, and

occupancy of the Premises and Tenant's use of any Common Areas in the Building; (ii) any

requirements imposed by utility companies serving or insurance companies covering the

Premises or Building; and (iii) any rules and regulations for the Building and Common Areas

adopted by Landlord.

B.1.d. Pay monthly, in advance, on the first day of the month, the Base Rent to Land-

lord at Landlord's Address.

B. i.e. Pay a late charge of 5 percent of any Rent not received by Landlord by the tenth

day after it is due.

B. if Reimburse Landlord for real property taxes paid on the Premises.
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lord. B. 1.g. Obtain and pay for all utility services used by Tenant and not provided by Land-

B. 1.h. Pay Tenant's Pro Rata Share of any utility services provided by Landlord.

B.1. i. Allow Landlord to enter the Premises to perform Landlord's obligations,

inspect the Premises, and show the Premises to prospective purchasers or tenants.

B.1.j. Repair, replace, and maintain any part of the Premises that Landlord is not obli-

gated to repair, replace, or maintain, reasonable wear excepted.

B.1.k. Keep the sidewalks, service ways, and loading areas adjacent to the Premises

clean and unobstructed.

B.1.1. Submit in writing to Landlord any request for repairs, replacement, and mainte-

nance that are the obligations of Landlord.

B.1. m. If requested, deliver to Landlord a financing statement perfecting the security

interest created by this lease.

B.1.n. Vacate the Premises and return all keys to the Premises on the last day of the

Term.

B.1.o. Pay all costs caused by Tenant's introduction of materials, other than ordinary

human waste, into the sanitary sewer system.

B.l.p. Install and maintain any dilution tanks, holding tanks, settling tanks, sewer sam-

pling devices, sand traps, grease traps, or other devices required by law for the Permitted Use

of the sanitary sewer system.

0
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B.1. q. If the Premises are served by rail and if requested by the railroad, enter into a

joint maintenance agreement with the railroad and bear Tenant's Pro Rata Share of the cost of

maintaining the railroad spur.

B.1.r. On request, execute an estoppel certificate that states the Commencement Date

and Termination Date of the lease, identifies any amendments to the lease, describes any

rights to extend the Term or purchase rights, lists defaults by Landlord, and provides any other

information reasonably requested.

B.1.s. INDEMNIFY, DEFEND, AND HOLD LANDLORD AND LIENHOLDER, AND THEIR

RESPECTIVE AGENTS, HARMLESS FROM ANY INJURY (AND ANY RESULTING OR RELATED

CLAIM, ACTION, LOSS, LIABILITY, OR REASONABLE EXPENSE, INCLUDING ATTORNEY'S FEES

AND OTHER FEES AND COURT AND OTHER COSTS) OCCURRING IN ANY PORTION OF THE PREM-

ISES. THE INDEMNITY CONTAINED IN THIS PARAGRAPH (i) IS INDEPENDENT OF TENANT'S

INSURANCE, (ii) WILL NOT BE LIMITED BY COMPARATIVE NEGLIGENCE STATUTES OR

DAMAGES PAID UNDER THE WORKERS' COMPENSATION ACT OR SIMILAR EMPLOYEE BEN-

EFIT ACTS, (iii) WILL SURVIVE THE END OF THE TERM, AND (iv) WILL APPLY EVEN IF AN

INJURY IS CAUSED IN WHOLE OR IN PART BY THE ORDINARY NEGLIGENCE OR STRICT LIA-

BILITY OF LANDLORD OR LANDLORD'S AGENTS BUT WILL NOT APPLY TO THE EXTENT AN

INJURY IS CAUSED BY THE GROSS NEGLIGENCE OR WILLFUL MISCONDUCT OF LANDLORD

AND LIENHOLDER AND THEIR RESPECTIVE AGENTS.

B.2. Tenant agrees not to-

B.2.a. Use the Premises for any purpose other than the Permitted Use.

B.2.b. Create a nuisance.

B.2.c. Interfere with any other tenant's normal business operations or Landlord's man-

agement of the Premises.
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B.2.d. Permit any waste.

B.2.e. Use the Premises in any way that would increase insurance premiums or void

insurance on the Premises.

B.2.f Change Landlord's lock system.

B.2.g. Alter the Premises.

B.2.h. Allow a lien to be placed on the Premises.

B.2.i. Assign this lease or sublease any portion of the Premises without Landlord's

written consent.

B.2.j. Use the roof on the Premises.

B.2.k. Place any signs on the Premises without Landlord's written consent.

C. Landlord's Obligations

C.]. Landlord agrees to-

C.1.a. Lease to Tenant the Premises for the entire Term beginning on the Commence-

ment Date and ending on the Termination Date.

C.1.b. Obey all laws relating to Landlord's operation of the Building.

C.1.c. Repair, replace, and maintain the (i) roof, (ii) foundation, (iii) Common Areas,

and (iv) structural soundness of the exterior walls, excluding windows, window glass, plate

glass, and doors.

C.1.d. Return the Security Deposit to Tenant, less itemized deductions, if any, on or

before the sixtieth day after the date Tenant surrenders the Premises.
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C.1.e. INDEMNIFY, DEFEND, AND HOLD TENANT HARMLESS FROM ANY INJURY AND

ANY RESULTING OR RELATED CLAIM, ACTION, LOSS, LIABILITY, OR REASONABLE EXPENSE,

INCLUDING ATTORNEY'S FEES AND OTHER FEES AND COURT AND OTHER COSTS, OCCURRING IN

ANY PORTION OF THE COMMON AREAS. THE INDEMNITY CONTAINED IN THIS PARAGRAPH

(i) IS INDEPENDENT OF LANDLORD'S INSURANCE, (ii) WILL NOT BE LIMITED BY COMPARA-

TIVE NEGLIGENCE STATUTES OR DAMAGES PAID UNDER THE WORKERS' COMPENSATION

ACT OR SIMILAR EMPLOYEE BENEFIT ACTS, (iii) WILL SURVIVE THE END OF THE TERM,

AND (iv) WILL APPLY EVEN IF AN INJURY IS CAUSED IN WHOLE OR IN PART BY THE ORDI-

NARY NEGLIGENCE OR STRICT LIABILITY OF TENANT BUT WILL NOT APPLY TO THE

EXTENT AN INJURY IS CAUSED BY THE GROSS NEGLIGENCE OR WILLFUL MISCONDUCT OF

TENANT,

C.2. Landlord agrees not to-

C.2.a. Interfere with Tenant's possession of the Premises as long as Tenant is not in

default.

C.2.b. Unreasonably withhold consent to a proposed assignment or sublease.

D. General Provisions

Landlord and Tenant agree to the following:

D.1. Alterations. Any physical additions or improvements to the Premises made by

Tenant will become the property of Landlord. Landlord may require that Tenant, at the end of

the Term and at Tenant's expense, remove any physical additions and improvements, repair

any alterations, and restore the Premises to the condition existing at the Commencement Date,

normal wear excepted.
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D.2. Abatement. Tenant's covenant to pay Rent and Landlord's covenants are inde-

pendent. Except as otherwise provided, Tenant will not be entitled to abate Rent for any rea-

son.

D.3. Insurance. Tenant and Landlord will maintain the respective insurance cover-

ages described in the attached Insurance Addendum.

D.4. Release of Claims/Subrogation. LANDLORD AND TENANT RELEASE EACH

OTHER AND LIENHOLDER, AND THEIR RESPECTIVE AGENTS, FROM ALL CLAIMS OR LIABILITIES

FOR DAMAGE TO THE PREMISES OR BUILDING, DAMAGE TO OR LOSS OF PERSONAL PROPERTY

WITHIN THE BUILDING, AND LOSS OF BUSINESS OR REVENUES THAT ARE COVERED BY THE

RELEASING PARTY'S PROPERTY INSURANCE OR THAT WOULD HAVE BEEN COVERED BY THE

REQUIRED INSURANCE IF THE PARTY FAILS TO MAINTAIN THE PROPERTY COVERAGES

REQUIRED BY THIS LEASE. THE PARTY INCURRING THE DAMAGE OR LOSS WILL BE RESPONSI-

BLE FOR ANY DEDUCTIBLE OR SELF-INSURED RETENTION UNDER ITS PROPERTY INSURANCE.

LANDLORD AND TENANT WILL NOTIFY THE ISSUING PROPERTY INSURANCE COMPANIES OF

THE RELEASE SET FORTH IN THIS PARAGRAPH AND WILL HAVE THE PROPERTY INSURANCE

POLICIES ENDORSED, IF NECESSARY, TO PREVENT INVALIDATION OF COVERAGE. THIS RELEASE

WILL NOT APPLY IF IT INVALIDATES THE PROPERTY INSURANCE COVERAGE OF THE RELEASING

PARTY THE RELEASE IN THIS PARAGRAPH WILL APPLY EVEN IF THE DAMAGE OR LOSS IS

CAUSED IN WHOLE OR IN PART BY THE ORDINARY NEGLIGENCE OR STRICT LIABILITY OF

THE RELEASED PARTY OR ITS AGENTS BUT WILL NOT APPLY TO THE EXTENT THE DAM-

AGE OR LOSS IS CAUSED BY THE GROSS NEGLIGENCE OR WILLFUL MISCONDUCT OF THE

RELEASED PARTY OR ITS AGENTS.

D.5. Casualty/Total or Partial Destruction

D.5.a. If the Premises are damaged by casualty and can be restored within ninety days,

Landlord will, at its expense, restore the roof, foundation, Common Areas, and structural
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soundness of the exterior walls of the Premises and any leasehold improvements within the

Premises that are not within Tenant's Rebuilding Obligations to substantially the same condi-

tion that existed before the casualty and Tenant will, at its expense, be responsible for replac-

ing any of its damaged furniture, fixtures, and personal property and performing Tenant's

Rebuilding Obligations. If Landlord fails to complete the portion of the restoration for which

Landlord is responsible within ninety days from the date of written notification by Tenant to

Landlord of the casualty, Tenant may terminate this lease by written notice delivered to Land-

lord before Landlord completes Landlord's restoration obligations.

D.5.b. If Landlord cannot complete the portion of the restoration for which Landlord is

responsible within ninety days, Landlord has an option to restore the Premises. If Landlord

chooses not to restore, this lease will terminate. If Landlord chooses to restore, Landlord will

notify Tenant in writing of the estimated time to restore and give Tenant an option to termi-

nate this lease by notifying Landlord in writing within ten days from receipt of Landlord's

estimate. If Tenant does not notify Landlord timely of Tenant's election to terminate this

lease, the lease will continue and Landlord will restore the Premises as provided in D.5.a.

above.

D.5.c. To the extent the Premises are untenantable after the casualty, the Rent will be

adjusted as may be fair and reasonable.

D. 6. Condemnation/Substantial or Partial Taking

D. 6. a. If the Premises cannot be used for the purposes contemplated by this lease

because of condemnation or purchase in lieu of condemnation, this lease will terminate.

D. 6. b. If there is a condemnation or purchase in lieu of condemnation and this lease is

not terminated, Landlord will, at Landlord's expense, restore the Premises, and the Rent pay-

able during the unexpired portion of the Term will be adjusted as may be fair and reasonable.
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D. 6. c. Tenant will have no claim to the condemnation award or proceeds in lieu of

condemnation.

D. 7 Uniform Commercial Code. Tenant grants Landlord a security interest in

Tenant's personal property now or subsequently located on the Premises. This lease is a secu-

rity agreement under the Uniform Commercial Code. Landlord may file financing statements

or continuation statements to perfect or continue the perfection of the security interest.

D. 8. Default by Landlord/Events. Defaults by Landlord are failing to comply with

any provision of this lease within thirty days after written notice and failing to provide Essen-

tial Services to Tenant within ten days after written notice.

D.9. Default by Landlord/Tenant's Remedies. Tenant's remedies for Landlord's

default are to sue for damages and, if Landlord does not provide an Essential Service for thirty

days after default, terminate this lease.

D.10. Default by Tenant/Events. Defaults by Tenant are (a) failing to pay timely

Rent, (b) abandoning the Premises or vacating a substantial portion of the Premises, and (c)

failing to comply within ten days after written notice with any provision of this lease other

than the defaults set forth in (a) and (b).

D.11. Default by Tenant/Landlord's Remedies. Landlord's remedies for Tenant's

default are to (a) enter and take possession of the Premises and sue for Rent as it accrues; (b)

enter and take possession of the Premises, after which Landlord may relet the Premises on

behalf of Tenant and receive the Rent directly by reason of the reletting, and Tenant agrees to

reimburse Landlord for any expenditures made in order to relet; (c) enter the Premises and

perform Tenant's obligations; and (d) terminate this lease by written notice and sue for dam-

ages. Landlord may enter and take possession of the Premises by self-help, by picking or

changing locks if necessary, and may lock out Tenant or any other person who may be occu-

pying the Premises, until the default is cured, without being liable for damages. 0
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D. 12. Default/Waiver. It is not a waiver of default if the nondefaulting party fails to

declare immediately a default or delays in taking any action. Pursuit of a remedy does not pre-

clude pursuit of another remedy.

D.13. Mitigation. Landlord has mitigated the loss of rent if Landlord, within thirty

days after Tenant's loss of possession, (a) places a "For Lease" sign at the Premises, (b) places

the Premises on Landlord's inventory of properties for lease, (c) makes Landlord's inventory

available to area brokers on a monthly basis, (d) advertises the Premises for lease in a suitable

trade journal in the county in which the Premises are located, and (e) shows the Premises to

prospective tenants who request to see it.

D. 14. Security Deposit. If Tenant defaults, Landlord may use the Security Deposit to

pay arrears of Rent, to repair any damage or injury, or to pay any expense or liability incurred

by Landlord as a result of the default.

D.115. Holdover. If Tenant does not vacate the Premises following termination of

this lease, Tenant will become a tenant at will and must vacate the Premises on receipt of

notice from Landlord. No holding over by Tenant, whether with or without the consent of

Landlord, will extend the Term.

D.16. Alternative Dispute Resolution. Landlord and Tenant agree to mediate in good

faith before filing a suit for damages.

D.17. Attorney's Fees. If either party retains an attorney to enforce this lease, the

party prevailing in litigation is entitled to recover reasonable attorney's fees and other fees

and court and other costs.

D.18. Venue. Exclusive venue is in the county in which the Premises are located.

D. 19. Entire Agreement. This lease, its exhibits, addenda, and riders are the entire

agreement of the parties concerning the lease of the Premises by Landlord to Tenant. There

STATE BAR OF TEXAS
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are no representations, warranties, agreements, or promises pertaining to the Premises or the

lease of the Premises by Landlord to Tenant, and Tenant is not relying on any statements or

representations of any agent of Landlord, that are not in this lease and any exhibits, addenda,

and riders.

D.20. Amendment of Lease. This lease may be amended only by an instrument in

writing signed by Landlord and Tenant.

D.21. Limitation of Warranties. THERE ARE NO IMPLIED WARRANTIES OF MER-

CHANTABILITY, OF FITNESS FOR A PARTICULAR PURPOSE, OR OF ANY OTHER KIND ARISING

OUT OF THIS LEASE, AND THERE ARE NO WARRANTIES THAT EXTEND BEYOND THOSE

EXPRESSLY STATED IN THIS LEASE.

D.22. Notices. Any notice required or permitted under this lease must be in writing.

Any notice required by this lease will be deemed to be given (whether received or not) the ear-

lier of receipt or three business days after being deposited with the United States Postal Ser-

vice, postage prepaid, certified mail, return receipt requested, and addressed to the intended

recipient at the address shown in this lease. Notice may also be given by regular mail, per-

sonal delivery, courier delivery, or e-mail and will be effective when received. Any address

for notice may be changed by written notice given as provided herein.

D.23. Use of Common Areas. Tenant will have the nonexclusive right to use the

Common Areas subject to any reasonable rules and regulations that Landlord may prescribe.

D.24. Abandoned Property. Landlord may retain, destroy, or dispose of any prop-

erty left on the Premises at the end of the Term.

STATE BAR OF TEXAS
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[Name of landlord]

[Name of tenant]
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[Reserved]
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Form 25-7

Hunting Lease

Basic Information

Date:

Landlord:

Landlord's Address:

Tenant:

Tenant's Address:

Premises: SURFACE ONLY of approximately [number] acres of land, situated in [county]

County, Texas, as described in Exhibit [exhibit number/letter] ("Land").

Include or attach any additional necessary legal description.

The Premises do not include livestock, crops, or Excluded Improvements located on the

Land. Tenant will not be permitted to use the Excluded Improvements.

Excluded Improvements: Any structure, improvement, or equipment situated on the Land and

constructed or installed by any person other than Tenant, except for the following:

[specify].

Base Rent:

Term (months):

Commencement Date:

Termination Date:

STATE BAR OF TEXAS
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Permitted Use: Solely for hunting of the following game: [specify].

Tenant's Insurance: As required by Insurance Addendum

A. Definitions

A.1. "Agent" means agents, contractors, employees, licensees, and, to the extent

under the control of the principal, invitees.

A.2. "Injury" means (a) harm to or impairment or loss of property or its use or (b)

harm to or death of a person.

A.3. "Rent" means Base Rent plus any other amounts of money payable by Tenant to

Landlord.

B. Tenant's Obligations

B.1. Tenant agrees to-

B. l:a. Lease the Premises for the entire Term beginning on the Commencement Date

and ending on the Termination Date.

B.1. b. Accept the Premises in their present condition "AS IS," the Premises being suit-

able for the Permitted Use.

B.1.c. Obey all laws relating to (i) Tenant's Permitted Use; (ii) Tenant's activities

while on the Premises, including times and manner for hunting and removing game (and keep-

ing of any applicable records), handling and discharging firearms, operating motor vehicles,

and consuming alcoholic beverages; (iii) Tenant's use of any existing structure, improvement,

or equipment that Tenant is permitted to use pursuant to this lease; or (iv) Tenant's use of any

structure, improvement, or equipment erected or installed by Tenant on the Premises in accor-

dance with this lease.
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B.].d. Pay, in advance, Base Rent to Landlord at Landlord's Address.

B.I.e. Pay for all utility services used by Tenant.

B.].f Pay all taxes on Tenant's property located on the Premises.

B. 1.g. Repair, replace, and maintain any part of the crops, livestock, or Improvements

damaged by Tenant.

B.1.h. Operate vehicles on the Land in a manner that will not damage existing roads,

trails, or vegetation.

B.1. i. Keep all gates on the Land closed and locked.

B.1.j. Enter and exit the Premises only at those places designated by Landlord.

B.1.k. Vacate the Premises on the last day of the Term.

B.1.1. Maintain the insurance coverages described in the attached Insurance Adden-

dum.

B.1.m. Properly supervise all persons present on the Premises at the invitation or

request of Tenant.

B.].n. Deliver to Landlord a Release, Indemnity, and Assumption of Risks in the form

attached to this lease as Exhibit B, executed by each individual (including Tenant) who will

enter the Premises at the invitation or request of Tenant before entry by any such individual.

B.1.o. INDEMNIFY, DEFEND, AND HOLD LANDLORD AND LANDLORD'S AGENTS HARM-

LESS FROM ANY INJURY (AND ANY RESULTING OR RELATED CLAIM, ACTION, LOSS, LIABILITY,

OR REASONABLE EXPENSE, INCLUDING ATTORNEY'S FEES AND OTHER FEES AND COURT AND

OTHER COSTS) ARISING FROM OR RELATED TO TENANT'S OR TENANT'S AGENTS' USE OF THE

PREMISES. THE INDEMNITY CONTAINED IN THIS PARAGRAPH (i) IS INDEPENDENT OF
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TENANT'S INSURANCE, (ii) WILL SURVIVE THE END OF THE TERM, AND (iii) WILL APPLY

EVEN IF AN INJURY IS CAUSED IN WHOLE OR IN PART BY THE ORDINARY NEGLIGENCE OR

STRICT LIABILITY OF LANDLORD OR LANDLORD'S AGENTS BUT WILL NOT APPLY TO THE

EXTENT AN INJURY IS CAUSED BY THE GROSS NEGLIGENCE OR WILLFUL MISCONDUCT OF

LANDLORD OR LANDLORD'S AGENTS.

B.2. Tenant agrees not to-

B.2.a. Use the Premises for any purpose other than the Permitted Use.

B.2.b. Create or allow a nuisance or permit any waste or injury to the Premises or the

crops or livestock thereon.

B.2.c. Change Landlord's lock system.

B.2.d. Alter the Premises, including clearing new roads or trails, digging ponds or

tanks, moving or erecting any fences, or locating on the Premises any type of manufactured

housing or mobile home.

B.2.e. Allow a lien to be placed on the Premises.

B.2.f Assign this lease or sublease any portion of the Premises without Landlord's

written consent.

B.2.g. Litter or leave trash, debris, or shell casings on the Premises.

B.2.h. Allow anyone other than those persons listed in Exhibit A to hunt on the Prem-

ises.

B.2. i. Construct any kennel, blind, feeder, or stand on the Premises without Land-

lord's prior written consent.
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C. Landlord's Obligations

C.1. Landlord agrees to-

C.i.a. Lease to Tenant the Premises for the entire Term beginning on the Commence-

ment Date and ending on the Termination Date.

C.1.b. Obey all laws relating to Landlord's operation of the Premises.

C.2. Landlord agrees not to-

C.2.a. Allow any use of the Premises inconsistent with Tenant's Permitted Use as long

as Tenant is not in default.

C.2.b. Unreasonably withhold consent to a proposed assignment or sublease.

D. General Provisions

Landlord and Tenant agree to the following:

D. 1. Alterations. Any physical additions or improvements to the Premises made by

Tenant will become the property of Landlord. Landlord may require that Tenant, at termina-

tion of this lease and at Tenant's expense, remove any physical additions and improvements,

repair any alterations, and restore the Premises to the condition existing at the Commence-

ment Date, normal wear excepted.

D.2. Abatement. Tenant's covenant to pay Rent and Landlord's covenants are inde-

pendent. Except as otherwise provided, Tenant will not be entitled to an abatement or refund

of Rent for any reason.

D.3. Release of Claims. TENANT RELEASES LANDLORD AND LANDLORD'S AGENTS

FROM ALL CLAIMS OR LIABILITIES FOR ANY INJURY TO TENANT AND TENANT'S AGENTS

WHILE PRESENT ON THE PREMISES OR TO TENANT'S OR TENANT'S AGENTS' PROPERTY

STATE BAR OF TEXAS

Form 25-7

25-7-5



Hunting Lease

LOCATED ON THE PREMISES. THE RELEASE IN THIS PARAGRAPH WILL APPLY EVEN IF THE

DAMAGE OR LOSS IS CAUSED IN WHOLE OR IN PART BY THE ORDINARY NEGLIGENCE OR

STRICT LIABILITY OF LANDLORD OR LANDLORD'S AGENTS BUT WILL NOT APPLY TO THE

EXTENT THE DAMAGE OR LOSS IS CAUSED BY THE GROSS NEGLIGENCE OR WILLFUL MIS-

CONDUCT OF LANDLORD OR LANDLORD'S AGENTS.

D.4. Condemnation/Substantial or Partial Taking

D.4.a. If the Premises cannot be used for the Permitted Use because of condemnation

or purchase in lieu of condemnation, this lease will terminate.

D. 4. b. If there is a condemnation or purchase in lieu of condemnation and this lease is

not terminated, the Rent payable during the unexpired portion of the Term will be adjusted as

may be fair and reasonable.

D. 4. c. Tenant will have no claim to the condemnation award or proceeds in lieu of

condemnation.

D. 5. Default by Landlord/Events. A default by Landlord is the failure to comply

with any provision of this lease that is not cured within thirty days after written notice.

D. 6. Default by Landlord/Tenant's Remedies. Tenant's remedies for Landlord's

default are to sue for damages and terminate this lease.

D. 7 Default by Tenant/Events. Defaults by Tenant are (a) failing to pay timely

Rent, (b) abandoning the Premises or vacating a substantial portion of the Premises, and (c)

failing to comply within ten days after written notice with any provision of this lease other

than the defaults set forth in (a) an'd (b).

D.8. Default by Tenant/Landlord's Remedies. Landlord's remedies for Tenant's

default are to (a) enter and take possession of the Premises and sue for Rent as it accrues;

STATE BAR OF TEXAS

Form 25-7

25-7-6



Hunting Lease

(b) enter and take possession of the Premises, after which Landlord may relet the Premises on

behalf of Tenant and receive the Rent directly by reason of the reletting, and Tenant agrees to

reimburse Landlord for any expenditures made in order to relet; (c) enter the Premises and

perform Tenant's obligations; and (d) terminate this lease by written notice and sue for dam-

ages. Landlord may enter and take possession of the Premises by self-help, by picking or

changing locks if necessary, and may lock out Tenant or any other person who may be hunting

on the Premises, until the default is cured, without being liable for damages.

D. 9. Default/Waiver. It is not a waiver of default if the nondefaulting party fails to

declare immediately a default or delays in taking any action. Pursuit of a remedy does not pre-

clude pursuit of another remedy.

D.10. Mitigation. Landlord has mitigated the loss of rent if Landlord, within thirty

days after Tenant's loss of possession, (a) places a "For Lease" sign at the Premises, (b) places

the Premises on Landlord's inventory of properties for lease, (c) makes Landlord's inventory

available to area brokers on a monthly basis, (d) advertises the Premises for lease in a suitable

trade journal in the county in which the Premises are located, and (e) shows the Premises to

prospective tenants who request to see it.

D.11, Holdover. If Tenant does not vacate the Premises following termination of

this lease, Tenant will become a tenant at will and must vacate the Premises on receipt of

notice from Landlord. No holding over by Tenant, whether with or without the consent of

Landlord, will extend the Term.

D.12. Alternative Dispute Resolution. Landlord and Tenant agree to mediate in good

faith before filing a suit for damages.

D.13. Attorney's Fees. If either party retains an attorney to enforce this lease, the

party prevailing in litigation is entitled to recover reasonable attorney's fees and other fees

and court and other costs.
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D. 14. Venue. Exclusive venue is in the county in which the Premises are located.

D. 15. Entire Agreement. This lease, its exhibits, addenda, and riders are the entire

agreement of the parties concerning the lease of the Premises by Landlord to Tenant. There

are no representations, warranties, agreements, or promises pertaining to the Premises or the

lease of the Premises by Landlord to Tenant, and Tenant is not relying on any statements or

representations of any agent of Landlord, that are not in this lease and any exhibits, addenda,

and riders.

D.16. Amendment of Lease. This lease may be amended only by an instrument in

writing signed by Landlord and Tenant.

D. 17 Limitation of Warranties. THERE ARE NO IMPLIED WARRANTIES OF MER-

CHANTABILITY, OF FITNESS FOR A PARTICULAR PURPOSE, OR OF ANY OTHER KIND ARISING

OUT OF THIS LEASE, AND THERE ARE NO WARRANTIES THAT EXTEND BEYOND THOSE

EXPRESSLY STATED IN THIS LEASE.

D. 18. Notices. Any notice required or permitted under this lease must be in writing.

Any notice required by this lease will be deemed to be given (whether received or not) the ear-

lier of receipt or three business days after being deposited with the United States Postal Ser-

vice, postage prepaid, certified mail, return receipt requested, and addressed to the intended

recipient at the address shown in this lease. Notice may also be given by regular mail, per-

sonal delivery, courier delivery, or e-mail and will be effective when received. Any address

for notice may be changed by written notice given as provided herein.

D. 19. Mineral Interests. This lease is subordinate to any present or future oil, gas, or

other mineral exploration agreements and leases relating to the Land. Landlord will not be lia-

ble to Tenant for any damages for actions attributable to those agreements and will receive all

consideration paid therefor.
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D.20. Landlord's Use. Landlord, both for Landlord and for third parties, retains the

right to enter on and use the Land for grazing, farming, erecting telecommunications towers or

antennas, and other uses that do not materially interfere with the Permitted Use.

D.21. Identity. Landlord reserves the right to verify the identity of all persons on the

Premises.

D.22. Option to Terminate. Landlord will have the option to terminate this lease

with respect to any portion of the Land that is sold. Landlord's option will be exercisable by

written notice delivered to Tenant no later than thirty days before the date of termination. The

Rent payable during the unexpired portion of the Term will be adjusted as may be fair and rea-

sonable. Tenant will receive a refund of any prepaid Base Rent fairly and reasonably allocable

to the portion of the Premises for which this lease has been terminated.

If applicable, include additional clauses like those suggested in
form 25-10 in this chapter and/or a list of exhibits and riders.

[Name of landlord]

[Name of tenant]
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Insurance Addendum to Hunting Lease

The landowner's liability for injuries and damages from the
tenant's use of the property may be limited by compliance with
the requirements of Tex. Civ. Prac. & Rem. Code ch. 75.

Lease

Date:

Landlord:

Tenant:

This insurance addendum is part of the lease.

Tenant agrees to-

1. Maintain the property and/or liability insurance policies required below (mark

applicable boxes) during the lease Term and any period before or after the lease Term when

Tenant is present on the Premises:

Type of Insurance Minimum Policy Limit

If Tenant is an individual:

0 Hunting lease liability Per occurrence:

Aggregate:

Or

o Endorsement extending homeowner's
policy liability to Premises

0 Texas personal auto Minimum limits required by law

STATE BAR OF TEXAS
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If Tenant is a business entity.

o Hunting lease liability Per occurrence: $

Aggregate: $

o Business automobile $

Or

O Texas personal auto Minimum limits required by law

2. Comply with the following additional insurance requirements: (a) the hunting

lease liability or homeowner's insurance policy must be endorsed to name Landlord as "addi-

tional insured," (b) additional insured endorsements must not exclude coverage for the ordi-

nary negligence of Landlord, (c) any property insurance policies covering Tenant's property

on the Premises must contain a waiver of subrogation of claims against Landlord, and (d) cer-

tificates of insurance and copies of any additional insured and waiver of subrogation endorse-

ments must be delivered by Tenant to Landlord before entering the Premises and thereafter at

least ten days before the expiration of the policies.
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Exhibit A

Individuals Who Will Hunt on the Premises

List names of those individuals who are permitted to hunt on
the premises.

0
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Exhibit B

Release, Indemnity, and Assumption of Risks

Lease

Date:

Landlord:

Tenant:

1, Assumption of Risks. THE UNDERSIGNED ACKNOWLEDGES THAT (a) DANGEROUS

NATURAL OR MAN-MADE CONDITIONS MAY EXIST OR OCCUR ON THE PREMISES DESCRIBED IN

THE LEASE, INCLUDING STREAMS AND RIVERS WITH CURRENTS AND WATER THAT MAY BE

DEEP OR FLOOD, HAZARDOUS DRIVING AND WALKING CONDITIONS, UNEVEN TERRAIN, THE

PRESENCE OF WILD, DOMESTIC, POISONOUS, OR DISEASED ANIMALS, ELEVATED HUNTING

STANDS, AND/OR CAMOUFLAGED SUNKEN HUNTING BLINDS; AND (b) HUNTING IS AN INHER-

ENTLY DANGEROUS ACTIVITY INVOLVING THE USE OF FIREARMS AND OTHER LETHAL IMPLE-

MENTS AND THE PRESENCE OF OTHER HUNTERS. THE UNDERSIGNED ASSUMES ALL SUCH

DANGERS AND RISKS.

2. Indemnity. THE UNDERSIGNED WILL INDEMNIFY, DEFEND, AND HOLD LANDLORD

AND ITS AGENTS, EMPLOYEES, INVITEES, LICENSEES, OR VISITORS (COLLECTIVELY, "LAND-

LORD") HARMLESS AGAINST ALL CLAIMS, DAMAGES, AND COSTS (COLLECTIVELY, "CLAIMS")

INCURRED BY OR ALLEGED AGAINST LANDLORD AND ARISING OUT OF OR RELATING TO ANY

ACT OR OMISSION OF THE UNDERSIGNED OR ANY OF THE UNDERSIGNED'S AGENTS, EMPLOY-

EES, CONTRACTORS, LICENSEES, OR VISITORS (COLLECTIVELY, "HUNTER") WHILE AT THE

PREMISES, INCLUDING ANY CLAIMS BASED ON ANY (a) INJURY TO OR DEATH OF ANY PER-

SON(S), (b) DAMAGE TO OR LOSS OF PROPERTY, OR (C) FAILURE OF HUNTER TO COMPLY WITH

ANY APPLICABLE LAWS OR THE LEASE.
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3. Release. THE UNDERSIGNED WAIVES ALL CLAIMS AGAINST LANDLORD AND

RELEASES LANDLORD FROM ANY LIABILITY, BASED ON ANY (a) INJURY TO OR DEATH OF 0
HUNTER OR (b) DAMAGE TO OR LOSS OF ANY PROPERTY BELONGING TO HUNTER.

4. Negligence of Landlord. THE FOREGOING INDEMNITIES, WAIVERS, AND

RELEASES WILL APPLY EVEN IF THE INCIDENT GIVING RISE TO THE CLAIM IS CAUSED IN

WHOLE OR IN PART BY THE CONDITION OF THE PREMISES OR BY THE SOLE OR CONCUR-

RENT ORDINARY NEGLIGENCE OF LANDLORD (BUT NOT THE GROSS NEGLIGENCE OR

WILLFUL MISCONDUCT-OF LANDLORD).

[Name of tenant]

[Date]

0
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Form 25-8

Agricultural Lease

Basic Information

Date:

Landlord:

Landlord's Address:

Tenant:

Tenant's Address:

Premises: SURFACE ONLY of approximately [number] acres of land, situated in [county]

County, Texas, as described in Exhibit [exhibit number/letter] ("Land").

Include or attach any additional necessary legal description.

The Premises do not include and Tenant will not be permitted to use the Excluded

Improvements.

Excluded Improvements: Any structure, improvement, or equipment situated on the Land and

constructed or installed by any person other than Tenant, except for the following:

[specify].

Base Rent:

Select as applicable.

$[amount] payable on execution of this lease.

And/Or
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$[amount] (monthly) due on the first day of the month

And/Or

[percent] percent of all cotton produced on the Premises delivered to the gin of

Tenant's choice.

And/Or

[percent] percent of all corn, wheat, and other grains produced on the Premises deliv-

ered at the turnrow.

And/Or

[percent] percent of all crops produced on and harvested from the Premises.

And/Or

[percent] percent of the gross sales proceeds from the sale of all [specify] raised on and

harvested from the Premises less [percent] percent of the cost of [specify] payable on the sale

of the [specify].

And/Or

[percent] percent of all USDA agricultural program payments.

Continue with the following.

Term (months):

Commencement Date:

Termination Date:

Security Deposit:

Permitted Use: Solely for planting, raising, and harvesting [specify] and no other purpose.
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Tenant's Insurance: As required by Insurance Addendum

A. Definitions

A.1, "Agent" means agents, contractors, employees, licensees, and, to the extent

under the control of the principal, invitees.

A.2. "Injury" means (a) harm to or impairment or loss of property or its use or (b)

harm to or death of a person.

A.3. "Rent" means Base Rent plus any other amounts of money payable by Tenant to

Landlord.

B. Tenant's Obligations

B.1, Tenant agrees to--

B.l.a. Lease the Premises for the entire Term beginning on the Commencement Date

and ending on the Termination Date.

B.1.b. Accept the Premises in their present condition "AS IS," the Premises being cur-

rently suitable for the Permitted Use.

B.1.c. Obey all laws relating to Tenant's use, maintenance of condition, and occu-

pancy of the Premises, including the rules and regulations of the United States Department of

Agriculture and the Texas Agriculture Commissioner.

B.l.d. Pay the Base Rent when it is due to Landlord at Landlord's Address.

B.i.e. Pay a late charge of 5 percent of any Rent not received by Landlord by the tenth

day after it is due.

B.1.f Pay for all labor, fuel, and utility services used by Tenant.
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B.1.g. Pay all taxes on the crops raised on and Tenant's property located on the Prem-

ises.

B.1.!h. Allow Landlord to enter the Premises to inspect the Premises and show the

Premises to prospective purchasers or tenants.

B.1.i. Repair, replace, and maintain any part of the Premises used by Tenant.

B.1.j. Repair any damage to the Premises, Land, or Excluded Improvements caused

by Tenant.

B.1.k. Maintain the insurance coverages described in the attached Insurance Adden-

dum.

B.1.1. INDEMNIFY, DEFEND, AND HOLD LANDLORD AND LANDLORD'S AGENTS HARM-

LESS FROM ANY INJURY (AND ANY RESULTING OR RELATED CLAIM, ACTION, LOSS, LIABILITY,

OR REASONABLE EXPENSE, INCLUDING ATTORNEY'S FEES AND OTHER FEES AND COURT AND

OTHER COSTS) ARISING OUT OF TENANT'S OR TENANT'S AGENTS' USE OF THE PREMISES. THE

INDEMNITY CONTAINED IN THIS PARAGRAPH (i) IS INDEPENDENT OF TENANT'S INSUR-

ANCE, (ii) WILL NOT BE LIMITED BY COMPARATIVE NEGLIGENCE STATUTES OR DAMAGES

PAID UNDER THE WORKERS' COMPENSATION ACT OR SIMILAR EMPLOYEE BENEFIT ACTS,

(iii) WILL SURVIVE THE END OF THE TERM, AND (iv) WILL APPLY EVEN IF AN INJURY IS

CAUSED IN WHOLE OR IN PART BY THE ORDINARY NEGLIGENCE OR STRICT LIABILITY OF

LANDLORD OR LANDLORD'S AGENTS BUT WILL NOT APPLY TO THE EXTENT AN INJURY IS

CAUSED BY THE GROSS NEGLIGENCE OR WILLFUL MISCONDUCT OF LANDLORD OR

LANDLORD'S AGENTS.

B.1.m. Deliver to Landlord a financing statement perfecting the security interest.

B.1.n. Vacate the Premises on the last day of the Term.
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B.J.o. Pay all costs of planting, raising, and harvesting the crops, unless Landlord

elects to receive payment in kind, in which case costs will be shared in the same proportion as

the crops.

B. 1.p. Cultivate the Premises in a timely, thorough, and farmerlike manner, employing

the best methods of farming customarily practiced on like crops in the area.

B.1.q. Maintain adequate records on all matters related to farming the Premises and

provide Landlord with a copy.

B.1.r. Keep all gates on the Premises closed and locked.

B. 1.s. Enter and exit the Premises only at those places designated by Landlord,

B.2. Tenant agrees not to-

B.2.a. Use the Premises for any purpose other than the Permitted Use.

B.2.b. Create or allow a nuisance or permit any waste of the Premises.

B.2.c. Change Landlord's lock system.

B.2.d. Alter the Premises, including clearing new roads, moving or erecting any

fences, or locating on the Premises any type of manufactured housing or mobile home.

B.2.e. Assign this lease or sublease any portion of the Premises without Landlord's

written consent.

B.2.f Make any new or change any existing agreement with any governmental entity.

B.2.g. Hunt or fish on the Land or allow anyone else to do so.

B.2.h. Litter or leave trash or debris on the Premises.
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B.2.i. Allow a lien to be placed on the Premises.

Include the following if applicable.

B.2.j. Allow a lien to be placed on the crops raised on or harvested from the Premises.

Continue with the following.

C. Landlord's Obligations

C.1. Landlord agrees to-

C.1.a. Lease to Tenant the Premises for the entire Term beginning on the Commence-

ment Date and ending on the Termination Date.

C.1.b. Return the Security Deposit to Tenant, less itemized deductions, if any, on or

before the sixtieth day after the date Tenant surrenders the Premises.

C.1.c. Obey all laws relating to Landlord's operation of the Premises.

C.2. Landlord agrees not to-

C.2.a. Allow any use of the Premises inconsistent with the Permitted Use as long as

Tenant is not in default.

C.2.b. Unreasonably withhold consent to a proposed assignment or sublease.

D. General Provisions

Landlord and Tenant agree to the following:

D.1. Alterations. Any physical additions or improvements to the Premises made by

Tenant will become the property of Landlord. Landlord may require that Tenant, at termina-

tion of this lease and at Tenant's expense, remove any physical additions and improvements,
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repair any alterations, and restore the Premises to the condition existing at the Commence-

ment Date, normal wear excepted.

D.2. Abatement. Tenant's covenant to pay Rent and Landlord's covenants are inde-

pendent. Except as otherwise provided, Tenant will not be entitled to abate Rent for any rea-

son.

D.3. Release of Claims/Subrogation. TENANT RELEASES LANDLORD AND

LANDLORD'S AGENTS FROM ALL CLAIMS OR LIABILITIES FOR ANY INJURY TO TENANT AND

TENANT'S AGENTS OR TO TENANT'S OR TENANT'S AGENTS' PROPERTY LOCATED ON THE

PREMISES. THE RELEASE IN THIS PARAGRAPH WILL APPLY EVEN IF THE DAMAGE OR LOSS

IS CAUSED IN WHOLE OR IN PART BY THE ORDINARY NEGLIGENCE OR STRICT LIABILITY

OF LANDLORD OR LANDLORD'S AGENTS BUT WILL NOT APPLY TO THE EXTENT THE DAM-

AGE OR LOSS IS CAUSED BY THE GROSS NEGLIGENCE OR WILLFUL MISCONDUCT OF LAND-

LORD OR LANDLORD'S AGENTS.

D.4. Condemnation/Substantial or Partial Taking

D. 4. a. If the Premises cannot be used for the Permitted Use because of condemnation

or purchase in lieu of condemnation, this lease will terminate.

D. 4. b. If there is a condemnation or purchase in lieu of condemnation and this lease is

not terminated, the Rent payable during the unexpired portion of the Term will be adjusted as

may be fair and reasonable.

D. 4. c. Tenant will have no claim to the condemnation award or proceeds in lieu of

condemnation.

D.5. Landlord's Lien. Tenant grants to Landlord a security interest in the collateral

to secure payment and performance by Tenant of all obligations and payments due from

Tenant under this lease. The collateral will include all of Tenant's crops, livestock, and per-
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sonal property located or to be located on the Premises, and all products, proceeds, offspring,

increase, governmental payments, insurance proceeds, documents of title, and warehouse

receipts relating to such property.

This lease is a security agreement under both article 9 of the Texas Business and Com-

merce Code and the federal Food Security Act of 1985. Landlord may file financing state-

ments or continuation statements to perfect or continue the perfection of the security interest.

Tenant agrees to furnish to Landlord a list of the names and addresses of any buyer, commis-

sion merchant, or selling agent to or through whom Tenant may sell the collateral. Tenant

agrees to notify Landlord of the identity of any buyer, commission merchant, selling agent, or

warehouse to or with whom Tenant intends to sell or store the collateral within seven days

before any sale or storage of the collateral.

D. 6. Default by Landlord/Events. A default by Landlord is the failure to comply

with any provision of this lease that is not cured within thirty days after written notice.

D. 7 Default by Landlord/Tenant's Remedies. Tenant's remedies for Landlord's

default are to sue for damages and terminate this lease.

D. 8. Default by Tenant/Events. Defaults by Tenant are (a) failing to pay timely

Rent, (b) abandoning the Premises or vacating a substantial portion of the Premises, and (c)

failing to comply within ten days after written notice with any provision of this lease other

than the defaults set forth in (a) and (b).

D.9. Default by Tenant/Landlord's Remedies. Landlord's remedies for Tenant's

default are to (a) enter and take possession of the Premises and sue for Rent as it accrues; (b)

enter and take possession of the Premises, after which Landlord may relet the Premises on

behalf of Tenant and receive the Rent directly by reason of the reletting, and Tenant agrees to

reimburse Landlord for any expenditures made in order to relet; (c) enter the Premises and

perform Tenant's obligations; and (d) terminate this lease by written notice and sue for dam-
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ages. Landlord may enter and take possession of the Premises by self-help, by picking or

changing locks if necessary, and may lock out Tenant or any other person who may be farm-

ing the Premises, until the default is cured, without being liable for damages.

D. 10. Default/Waiver. It is not a waiver of default if the nondefaulting party fails to

declare immediately a default or delays in taking any action. Pursuit of a remedy does not pre-

clude pursuit of another remedy.

D.11. Mitigation. Landlord has mitigated the loss of rent if Landlord, within thirty

days after Tenant's loss of possession, (a) places a "For Lease" sign at the Premises, (b) places

the Premises on Landlord's inventory of properties for lease, (c) makes Landlord's inventory

available to area brokers on a monthly basis, (d) advertises the Premises for lease in a suitable

trade journal in the county in which the Premises are located, and (e) shows the Premises to

prospective tenants who request to see it.

D. 12. Security Deposit. If Tenant defaults, Landlord may use the Security Deposit to

pay arrears of Rent, to repair any damage or injury, or to pay any expense or liability incurred

by Landlord as a result of the default.

D. 13. Holdover. If Tenant does not vacate the Premises following termination of

this lease, Tenant will become a tenant at will and must vacate the Premises on receipt of

notice from Landlord. No holding over by Tenant, whether with or without the consent of

Landlord, will extend the Term.

D.14. Alternative Dispute Resolution. Landlord and Tenant agree to mediate in good

faith before filing a suit for damages.

D.15. Attorney's Fees. If either party retains an attorney to enforce this lease, the

party prevailing in litigation is entitled to recover reasonable attorney's fees and other fees

and court and other costs.
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D. 16. Venue. Exclusive venue is in the county in which the Premises are located.

D. 17. Entire Agreement. This lease, its exhibits, addenda, and riders are the entire

agreement of the parties concerning the lease of the Premises by Landlord to Tenant. There

are no representations, warranties, agreements, or promises pertaining to the Premises or the

lease of the Premises by Landlord to Tenant, and Tenant is not relying on any statements or

representations of any agent of Landlord, that are not in this lease and any exhibits, addenda,

and riders.

D. 18. Amendment of Lease. This lease may be amended only by an instrument in

writing signed by Landlord and Tenant.

D.19. Limitation of Warranties. THERE ARE NO IMPLIED WARRANTIES OF MER-

CHANTABILITY, OF FITNESS FOR A PARTICULAR PURPOSE, OR OF ANY OTHER KIND ARISING

OUT OF THIS LEASE, AND THERE ARE NO WARRANTIES THAT EXTEND BEYOND THOSE

EXPRESSLY STATED IN THIS LEASE.

D.20. Notices. Any notice required or permitted under this lease must be in writing.

Any notice required by this lease will be deemed to be given (whether received or not) the ear-

lier of receipt or three business days after being deposited with the United States Postal Ser-

vice, postage prepaid, certified mail, return receipt requested, and addressed to the intended

recipient at the address shown in this lease. Notice may also be given by regular mail, per-

sonal delivery, courier delivery, or e-mail and will be effective when received. Any address

for notice may be changed by written notice given as provided herein.

D.21. Mineral Interests. This lease is subordinate to any present or future oil, gas, or

other mineral exploration agreements and leases relating to the Land. Landlord will not be lia-

ble to Tenant for any damages for actions attributable to those agreements and will receive all

consideration paid therefor. Any damages to growing crops arising from an oil, gas, or min-
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eral interest will be divided between Landlord and Tenant in the same proportions as the crops

are divided.

D.22. Landlord's Use. Landlord retains the right to enter on and use and/or permit

third parties to enter on and use the Premises for hunting, fishing, and other uses that do not

materially interfere with Tenant's farming rights.

D.23. Crops Grown for Tenant's Use. If Tenant uses any of the Premises for crops

for Tenant's use, Tenant will obtain Landlord's written consent and will pay Landlord the

average market price for the crop harvested.

D.24. Marketing Landlord's Share. If Landlord elects to receive payment in kind,

Landlord will give written notice to Tenant within [number] days after the Commencement

Date. Landlord's share will be delivered to Landlord in [county] County, Texas.

D.25. Governmental Payments. If Tenant receives any payment from any govern-

mental agency because of growing or not growing crops on the Premises and the Rent payable

hereunder is based on a crop share, that payment will be divided between Tenant and Land-

lord in the same proportion as set out in the Rent clause.

Include the following if applicable.

D.26. Tenant's Use of Water

D.26.a. Surface. [Describe permitted use, if any.]

D.26.b. Subsurface. [Describe permitted use, if any.]
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[Name of landlord]

[Name of tenant]

0
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Insurance Addendum to Lease

Lease

Date:

Landlord:

Tenant:

This insurance addendum is part of the lease.

Tenant agrees to-

1. Maintain the liability insurance policies required below (mark applicable boxes)

during the Term and any period before or after the Term when Tenant is present on the Prem-

ises:

Type of Insurance Minimum Policy Limit

0 Commercial general liability (occur- Per occurrence:
rence basis) endorsed to cover farm Aggregate:
operations

Or

o Farm owner's on a renter's form such as
AAIS Form No. FO-4

Or

Farm liability policy

Workers' compensation $500,000

Employer's liability $

Business automobile liability $

Umbrella/excess liability (occurrence $
basis)
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2. Comply with the following additional insurance requirements:

a. All liability policies must be endorsed to name Landlord as an "additional

insured" on a form that does not exclude coverage for the sole or contributory

ordinary negligence of Landlord and must not be endorsed to exclude the sole

negligence of Landlord from the definition of "insured contract."

b. Certificates of insurance and copies of any additional insured and waiver of

subrogation endorsements must be delivered by Tenant to Landlord before

entering the Premises and thereafter at least ten days before the expiration of

the policies.
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Form 25-9

Grazing Lease

Basic Information

Date:

Landlord:

Landlord's Address:

Tenant:

Tenant's Address:

Premises: SURFACE ONLY of approximately [number] acres of land, situated in [county]

County, Texas, as described in Exhibit [exhibit number/letter] ("Land").

Include or attach any additional necessary legal description.

The Premises do not include crops or Excluded Improvements located on the Land.

Tenant will not be permitted to use the Excluded Improvements.

Excluded Improvements: Any structure, improvement, or equipment situated on the Land and

constructed or installed by any person other than Tenant, except for the following:

[specify].

Term (months):

Commencement Date:

Termination Date:

Permitted Use: Solely for grazing of [specify].
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Base Rent (monthly):

Security Deposit:

Tenant's Insurance: As required by Insurance Addendum

A. Definitions

A.1 "Agent" means agents, contractors, employees, licensees, and, to the extent

under the control of the principal, invitees.

A.2. "Injury" means (a) harm to or impairment or loss of property or its use or (b)

harm to or death of a person.

A.3.

Landlord.

"Rent" means Base Rent plus any other amounts of money payable by Tenant to

B. Tenant's Obligations

B. 1 Tenant agrees to-

B.L.a. Lease the Premises for the entire Term beginning on the Commencement Date

and ending on the Termination Date.

B.1. b. Accept the Premises in their present condition "AS IS," the Premises being cur-

rently suitable for the Permitted Use.

B.1.c. Obey all laws relating to Tenant's use, maintenance of condition, and occu-

pancy of the Premises.

B.1.d. Pay monthly, in advance, on the first day of the month, the Base Rent to Land-

lord at Landlord's Address.
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B.1.e. Pay a late charge of 5 percent of any Rent not received by Landlord by the tenth

day after it is due.

B. if Pay for all labor, fuel, and utility services used by Tenant.

B.1.g. Pay all taxes on Tenant's property located on the Premises.

B.1.h. Allow Landlord to inspect the Premises and show the Premises to prospective

purchasers or tenants.

B.1. i. Repair, replace, and maintain any part of the Premises used by Tenant.

B.1.j. Repair any damage to the Premises, Land, or Excluded Improvements caused

by Tenant.

B.i.k. Maintain the insurance coverages described in the attached Insurance Adden-

dum.

B.1.l. INDEMNIFY, DEFEND, AND HOLD LANDLORD AND LANDLORD'S AGENTS HARM-

LESS FROM ANY INJURY (AND ANY RESULTING OR RELATED CLAIM, ACTION, LOSS, LIABILITY,

OR REASONABLE EXPENSE, INCLUDING ATTORNEY'S FEES AND OTHER FEES AND COURT AND

OTHER COSTS) ARISING OUT OF TENANT'S OR TENANT'S AGENTS' USE OF THE PREMISES. THE

INDEMNITY CONTAINED IN THIS PARAGRAPH (i) IS INDEPENDENT OF TENANT'S INSUR-

ANCE, (ii) WILL NOT BE LIMITED BY COMPARATIVE NEGLIGENCE STATUTES OR DAMAGES

PAID UNDER THE WORKERS' COMPENSATION ACT OR SIMILAR EMPLOYEE BENEFIT ACTS,

(iii) WILL SURVIVE THE END OF THE TERM, AND (iv) WILL APPLY EVEN IF AN INJURY IS

CAUSED IN WHOLE OR IN PART BY THE ORDINARY NEGLIGENCE OR STRICT LIABILITY OF

LANDLORD OR LANDLORD'S AGENTS BUT WILL NOT APPLY TO THE EXTENT AN INJURY IS

CAUSED BY THE GROSS NEGLIGENCE OR WILLFUL MISCONDUCT OF LANDLORD OR

LANDLORD'S AGENTS.
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B. J.m. Deliver to Landlord a financing statement perfecting the security interest.

B.1.n. Vacate the Premises on the last day of the Term.

B.1.o. Use the highest standards of animal husbandry in grazing the Premises.

B.1.p. Keep all gates on the Premises closed and locked.

B. 1.q. Enter and exit the Premises at those places designated by Landlord.

B.2. Tenant agrees not to-

B.2.a. Use the Premises for any purpose other than the Permitted Use.

B.2.b. Create or allow a nuisance or permit any waste of the Premises.

B.2.c. Change Landlord's lock system.

B.2.d. Alter the Premises, including clearing new roads, moving or erecting any

fences, or locating on the Premises any type of manufactured housing or mobile home.

B.2.e. Allow a lien to be placed on the Premises.

B.2.f Assign this lease or sublease any portion of the Premises without Landlord's

written consent.

B.2.g. Graze more than [number] head of [specify] on the Premises.

B.2.h. Hunt or fish on the Land or allow anyone else to do so.

B.2.i. Litter or leave trash or debris on the Premises.
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C. Landlord's Obligations

C. 1. Landlord agrees to-

C.i.a. Lease to Tenant the Premises for the entire Term beginning on the Commence-

ment Date and ending on the Termination Date.

C.1. b. Return the Security Deposit to Tenant, less itemized deductions, if any, on or

before the sixtieth day after the date Tenant surrenders the Premises.

C.1.c. Obey all laws relating to Landlord's operation of the Premises.

C.2. Landlord agrees not to-

C.2.a. Allow any use of the Premises inconsistent with the Permitted Use as long as

Tenant is not in default.

C.2.b. Unreasonably withhold consent to a proposed assignment or sublease.

D. General Provisions

Landlord and Tenant agree to the following:

D.1. Alterations. Any physical additions or improvements to the Premises made by

Tenant will become the property of Landlord. Landlord may require that Tenant, at termina-

tion of this lease and at Tenant's expense, remove any physical additions and improvements,

repair any alterations, and restore the Premises to the condition existing at the Commence-

ment Date, normal wear excepted.

D.2. Abatement. Tenant's covenant to pay Rent and Landlord's covenants are inde-

pendent. Except as otherwise provided, Tenant will not be entitled to abate Rent for any rea-

son.
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D.3. Release of Claims. TENANT RELEASES LANDLORD AND LANDLORD'S AGENTS

FROM ALL CLAIMS OR LIABILITIES FOR ANY INJURY TO TENANT AND TENANT'S AGENTS OR

TO TENANT'S OR TENANT'S AGENTS' PROPERTY LOCATED ON THE PREMISES. THE RELEASE

IN THIS PARAGRAPH WILL APPLY EVEN IF THE DAMAGE OR LOSS IS CAUSED IN WHOLE OR

IN PART BY THE ORDINARY NEGLIGENCE OR STRICT LIABILITY OF LANDLORD OR

LANDLORD'S AGENTS BUT WILL NOT APPLY TO THE EXTENT THE DAMAGE OR LOSS IS

CAUSED BY THE GROSS NEGLIGENCE OR WILLFUL MISCONDUCT OF LANDLORD OR

LANDLORD'S AGENTS.

D.4. Condemnation/Substantial or Partial Taking

D.4.a. If the Premises cannot be used for the Permitted Use because of condemnation

or purchase in lieu of condemnation, this lease will terminate.

D.4. b. If there is a condemnation or purchase in lieu of condemnation and this lease is

not terminated, the Rent payable during the unexpired portion of the Term will be adjusted as

may be fair and reasonable.

D. 4. c. Tenant will have no claim to the condemnation award or proceeds in lieu of

condemnation.

D.5. Landlord's Lien. Tenant grants to Landlord a security interest in the collateral

to secure payment and performance by Tenant of all obligations and payments due from

Tenant under this lease. The collateral will include all of Tenant's crops, livestock, and per-

sonal property located or to be located on the Premises, and all products, proceeds, offspring,

increase, governmental payments, insurance proceeds, documents of title, and warehouse

receipts relating to such property.

This lease is a security agreement under both chapter 9 of the Texas Business and Com-

merce Code and the federal Food Security Act of 1985. Landlord may file financing state-
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ments or continuation statements to perfect or continue the perfection of the security interest.

Tenant agrees to furnish to Landlord a list of the names and addresses of any buyer, commis-

sion merchant, or selling agent to or through whom Tenant may sell the collateral. Tenant

agrees to notify Landlord of the identity of any buyer, commission merchant, selling agent, or

warehouse to or with whom Tenant intends to sell or store the collateral within seven days

before any sale or storage of the collateral.

D. 6. Default by Landlord/Events. A default by Landlord is the failure to comply

with any provision of this lease that is not cured within thirty days after written notice.

D. 7. Default by Landlord/Tenant's Remedies. Tenant's remedies for Landlord's

default are to sue for damages and terminate this lease.

D.8. Default by Tenant/Events. Defaults by Tenant are (a) failing to pay timely

Rent, (b) abandoning the Premises or vacating a substantial portion of the Premises, and (c)

failing to comply within ten days after written notice with any provision of this lease other

than the defaults set forth in (a) and (b).

D.9. Default by Tenant/Landlord's Remedies. Landlord's remedies for Tenant's

default are to (a) enter and take possession of the Premises and sue for Rent as it accrues; (b)

enter and take possession of the Premises, after which Landlord may relet the Premises on

behalf of Tenant and receive the Rent directly by reason of the reletting, and Tenant agrees to

reimburse Landlord for any expenditures made in order to relet; (c) enter the Premises and

perform Tenant's obligations; and (d) terminate this lease by written notice and sue for dam-

ages. Landlord may enter and take possession of the Premises by self-help, by picking or

changing locks if necessary, and may lock out Tenant or any other person who may be using

the Premises for grazing, until the default is cured, without being liable for damages.
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D.10. Default/Waiver. It is not a waiver of default if the nondefaulting party fails to

declare immediately a default or delays in taking any action. Pursuit of a remedy does not pre-

clude pursuit of another remedy.

D.11 Mitigation. Landlord has mitigated the loss of rent if Landlord, within thirty

days after Tenant's loss of possession, (a) places a "For Lease" sign at the Premises, (b) places

the Premises on Landlord's inventory of properties for lease, (c) makes Landlord's inventory

available to area brokers on a monthly basis, (d) advertises the Premises for lease in a suitable

trade journal in the county in which the Premises are located, and (e) shows the Premises to

prospective tenants who request to see it.

D.12. Security Deposit. If Tenant defaults, Landlord may use the Security Deposit to

pay arrears of Rent, to repair any damage or injury, or to pay any expense or liability incurred

by Landlord as a result of the default.

D. 13. Holdover. If Tenant does not vacate the Premises following termination of

this lease, Tenant will become a tenant at will and must vacate the Premises on receipt of

notice from Landlord. No holding over by Tenant, whether with or without the consent of

Landlord, will extend the Term.

D. 14. Alternative Dispute Resolution. Landlord and Tenant agree to mediate in good

faith before filing a suit for damages.

D. 15. Attorney's Fees. If either party retains an attorney to enforce this lease, the

party prevailing in litigation is entitled to recover reasonable attorney's fees and other fees

and court and other costs.

D. 16. Venue. Exclusive venue is in the county in which the Premises are located.

D. 17 Entire Agreement. This lease, its exhibits, addenda, and riders are the entire

agreement of the parties concerning the lease of the Premises by Landlord to Tenant. There

STATE BAROF TEXAS

Form 25-9

a .. r -- _ _ a - r

25-9-8



Grazing Lease

are no representations, warranties, agreements, or promises pertaining to the Premises or the

lease of the Premises by Landlord to Tenant, and Tenant is not relying on any statements or

representations of any agent of Landlord, that are not in this lease and any exhibits, addenda,

and riders.

D.18. Amendment of Lease. This lease may be amended only by an instrument in

writing signed by Landlord and Tenant.

D. 19. Limitation of Warranties. THERE ARE NO IMPLIED WARRANTIES OF MER-

CHANTABILITY, OF FITNESS FOR A PARTICULAR PURPOSE, OR OF ANY OTHER KIND ARISING

OUT OF THIS LEASE, AND THERE ARE NO WARRANTIES THAT EXTEND BEYOND THOSE

EXPRESSLY STATED IN THIS LEASE.

D.20. Notices. Any notice required or permitted under this lease must be in writing.

Any notice required by this lease will be deemed to be given (whether received or not) the ear-

lier of receipt or three business days after being deposited with the United States Postal Ser-

vice, postage prepaid, certified mail, return receipt requested, and addressed to the intended

recipient at the address shown in this lease. Notice may also be given by regular mail, per-

sonal delivery, courier delivery, or e-mail and will be effective when received. Any address

for notice may be changed by written notice given as provided herein.

D.21. Mineral Interests. This lease is subordinate to any present or future oil, gas, or

other mineral exploration agreements and leases relating to the Land. Landlord will not be lia-

ble to Tenant for any damages for actions attributable to those agreements and will receive all

consideration paid therefor.

D.22. Landlord's Use. Landlord retains the right to permit third parties to use the

Premises for hunting, fishing, and other uses that do not materially interfere with Tenant's

grazing rights.

0 STATE BAR OF TEXAS
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Grazing Lease

If applicable, include additional clauses like those suggested in
form 25-10 in this chapter and/or a list of exhibits and riders.

[Name of landlord]

[Name of tenant]

STATE BAR OF TEXAS
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Grazing Lease

Insurance Addendum to Lease

Lease

Date:

Landlord:

Tenant:

This insurance addendum is part of the lease.

Tenant agrees to-

1 Maintain the liability insurance policies required below (mark applicable boxes)

during the Term and any period before or after the Term when Tenant is present on the Prem-

ises:

Type of Insurance Minimum Policy Limit

0 Commercial general liability (occur- Per occurrence:
rence basis) endorsed to cover farm Aggregate:
and ranch operations

Or

o Farm owner's on a renter's form such as
AAIS Form No. FO-4

Or

Farm liability policy

Workers' compensation

Employer's liability

Business automobile liability

Umbrella/excess liability (occurrence
basis)

$500,000

$

$
$

STATE BAR OF TEXAS
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Grazing Lease

2. Comply with the following additional insurance requirements:

a. All liability policies must be endorsed to name Landlord as an "additional

insured" on a form that does not exclude coverage for the sole or contributory

ordinary negligence of Landlord and must not be endorsed to exclude the sole

negligence of Landlord from the definition of "insured contract."

b. Certificates of insurance and copies of any additional insured and waiver of

subrogation endorsements must be delivered by Tenant to Landlord before

entering the Premises and thereafter at least ten days before the expiration of

the policies.
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Additional Clauses for Leases

Form 25-10

Additional Clauses for Leases

Subordination

Clause 25-10-1

Landlord subordinates its security interest and liens to purchase-money

security interests in Tenant's personal property.

Base Rent Adjustment

Clause 25-10-2

Beginning one year from the Commencement Date, the Base Rent will

be adjusted on each anniversary of the Commencement Date (the "Adjustment

Date") to reflect increases in the Consumer Price Index for "All Urban Con-

sumers, U.S. City Average, All Items," issued by the Bureau of Labor Statis-

tics of the United States Department of Labor.

a. The adjustments in the Base Rent will be determined by multiply-

ing the Base Rent specified in the lease ("Initial Base Rent") by a

fraction, the numerator of which is the index number for the last

month before the adjustment and the denominator of which is the

index number for the first month of the first year of the Term. If the

product is greater than the Initial Base Rent, Tenant will pay this

greater amount as Base Rent until the next rental adjustment. Base

Rent will never be less than the Initial Base Rent.

b. Landlord will notify Tenant of each adjustment to Base Rent no

later than sixty days after the Adjustment Date.

STATE BAR OF TEXAS
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Additional Clauses for Leases

Advertisement of Premises

Clause 25-10-3

During the last thirty days of the Term, Landlord may place a sign on the

Premises advertising the Premises for rent or sale.

Expansion Option

Clause 25-10-4

Use the following with form 25-11 in this chapter.

Tenant has the option to lease the expansion space identified in the

expansion space rider. Tenant may exercise the option by giving Landlord the

prior written notice described in the expansion space rider. Tenant will lease

the expansion space for the rent stated in the expansion space rider. The expan-

sion space will be accepted in "AS IS" condition with any tenant improve-

ments to be at the expense of Tenant. The expansion space will become part of

the Premises and be subject to all the terms of this lease.

Extension Option

Clause 25-10-5

Use the following with form 25-12.

Tenant has the option to extend the Term as provided in the attached

extension option rider.

0
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Additional Clauses for Leases

Waiver of Property Tax Protest Rights

Clause 25-10-6

Tenant waives all rights to protest the appraised value of the Premises or

to appeal the same and all rights to receive notices of reappraisal as set forth in

sections 41.413 and 42.015 of the Texas Tax Code.

Asbestos

Clause 25-10-7

Buildings or structures located on the Premises may contain

asbestos-containing material or presumed asbestos-containing material as

defined by OSHA regulations. Tenant has inspected the Premises and con-

ducted such tests and inspections as Tenant deems necessary or desirable.

Tenant will provide Landlord with copies of all such test results and inspec-

tions. Tenant will comply with all rules and regulations relating to asbestos in

performing any maintenance, housekeeping, construction, renovation, or

remodeling of the premises, and Tenant will bear all costs related to removal

and disposal of asbestos from the Premises.

Tenant's Rebuilding Obligations

Clause 25-10-8

Include the following if the tenant will rebuild everything other
than the building shell.

All partitions, walls, ceiling systems, wiring, light fixtures, floors, fin-

ishes, wall coverings, floor coverings, signs, doors, hardware, windows, win-

dow coverings, plumbing, heating, ventilating, and air-conditioning

STATE BAR OF TEXAS
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Additional Clauses for Leases

equipment, and other improvements in the Premises, whether installed by

Landlord or Tenant.

Include the following if the tenant will rebuild everything
installed by the tenant.

Clause 25-10-9

All partitions, walls, ceiling systems, wiring, light fixtures, floors, fin-

ishes, wall coverings, floor coverings, signs, doors, hardware, windows, win-

dow coverings, plumbing, heating, ventilating, and air-conditioning

equipment, and other improvements originally installed in the Premises by

Tenant.

Include the following if the tenant will rebuild nonstandard
improvements.

Clause 25-10-10

All improvements that are not building standard leasehold improve-

ments. For purposes of this lease, building standard leasehold improvements

are all partitions, walls, ceiling systems, wiring, light fixtures, floors, finishes,

wall coverings, floor coverings, signs, doors, hardware, windows, window

coverings, plumbing, heating, ventilating, and air-conditioning equipment, and

other improvements preselected by Landlord for use throughout the [Building/

Shopping Center] [and described in Exhibit [exhibit number/letter] attached

hereto].
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Expansion Space Rider

Form 25-11

Expansion Space Rider

Description: Approximately [number] square feet as outlined in Exhibit [exhibit number/

letter].

Rent: [At the Base Rent applicable to the Premises/At the rate of $[amount] per month/

[specify other rent]].

Exercise of Option: [At any time during the Term/[specify other time to exercise option]].

Prior Written Notice: At least [number] days before desired date of occupancy.

[Name of landlord]

[Name of tenant]
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Extension Option Rider

Form 25-12

Extension Option Rider

Landlord grants Tenant an option to extend the Term for the period from [date] to

[date] (the "Additional Term").

Tenant's rights under this option terminate if (1) the lease or Tenant's right to posses-

sion of the Premises is terminated, (2) Tenant assigns its interest in the lease or sublets any

portion of the Premises, (3) Tenant fails to timely exercise the option, or (4) default exists at

the time Tenant seeks to exercise the option.

Landlord and Tenant agree to the following:

Select one of the following.

1 During the Additional Term the lease will continue as written.

Or

1, During the Additional Term the lease will continue as written except that the Base

Rent will be [the prevailing rental rate, at the commencement of the Additional Term, for

space of equivalent quality, size, utility, and location, with the length of the extended term and

the credit standing of Tenant to be taken into account/[specify other rent]].

Continue with the following.

2. The option to extend for the Additional Term must be exercised by written notice

delivered to Landlord ninety days before the Termination Date.

[Name of landlord]

[Name of tenant]
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Subordination, Attornment, and Nondisturbance Agreement

Form 25-13

Subordination, Attornment, and Nondisturbance Agreement

Date:

Lender:

Lender's Address:

Lease

Date:

Landlord:

Tenant:

Tenant's Address for Notices:

Deed of Trust

Date:

Grantor:

Beneficiary:

Recording information (if known):

Property:

Tenant agrees to the following:

STATE BAR OF TEXAS
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Subordination, Attornment, and Nondisturbance Agreement

1. The Lease is subordinate to the Deed of Trust and all modifications, renewals, and

extensions. 0

2. Tenant will not prepay rent more than one month before its regular monthly pay-

ment date.

3. Tenant will pay rent as instructed by a notice in substantial compliance with Texas

Property Code section 64.056, received by Tenant at Tenant's Address for Notices.

4. Tenant will attorn to the purchaser at any foreclosure sale under the.Deed of Trust.

5. Lender will have no obligations and incur no liability under the Lease beyond

Lender's equity in the Property.

6. Tenant will not terminate the Lease until Tenant has given written notice of Land-

lord's default to Lender and Lender has failed to cure the default within thirty days.

Lender agrees to the following:

1, Tenant may change Tenant's Address for Notices by delivering to Lender at

Lender's Address a signed notification of the change.

2. The Lease will not be terminated in any foreclosure pursuant to the Deed of Trust.

3. The purchaser at foreclosure sale will take title to the Property subject to the terms

of the Lease, and Tenant's occupancy will not be disturbed except in accordance with the

Lease.

[Name of lender]

[Name of tenant]

STATE BAR OF TEXAS
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Subordination, Attornment, and Nondisturbance Agreement

Include acknowledgments if agreement is to be recorded.
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Tenant's Subordination to Deed of Trust Lien

Form 25-14

Tenant's Subordination to Deed of Trust Lien

Date:

Borrower:

Borrower's Address:

Lender:

Lender's Address:

Lease

Date:

Landlord:

Tenant:

Recording information:

Note

Date:

Maker: Borrower

Payee: Lender

Original principal amount:

Deed of Trust

STATE BAR OF TEXAS
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Tenant's Subordination to Deed of Trust Lien

Date:

Trustee:

Recording information (if known):

Property:

To secure a loan from Lender, Borrower executed the Note and Deed of Trust, which

created a lien on the premises described in the Lease. Tenant is in possession of all or part of

the premises. As a condition for closing the loan, advancing the funds, and accepting the Note

and Deed of Trust, Lender requires that Tenant make the following agreements and warran-

ties.

In return for valuable consideration, Tenant (1) subordinates the Lease and all of

Tenant's rights under it to the Deed of Trust lien, (2) agrees that the Deed of Trust lien will

remain superior to the Lease and all of Tenant's rights under it, regardless of the frequency

and manner of renewal, extension, or alteration of the Note and the liens securing it, and (3)

warrants that the rent specified in the Lease is being paid to Landlord.

[Name of tenant]

Include acknowledgment.
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Lease Assignment

Form 25-15

Lease Assignment

Date:

Assignor:

Assignee:

Lease

Date:

Landlord:

Tenant:

Premises:

Assignor assigns to Assignee Tenant's interest in the Lease. Assignor agrees that

Assignor remains liable on the Lease.

Assignee agrees to assume Tenant's obligations under the Lease and to accept the

premises in their present "AS IS" condition.

Landlord consents to this assignment.

[Name of assignee]

[Name of assignor]
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Lease Assignment

[Name of landlord] 0
Include acknowledgement(s) as necessary.

0

0
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Tenant's Acceptance Letter

Form 25-16

Tenant's Acceptance Letter

Date:

Lease

Date:

Landlord:

Tenant:

Premises:

Tenant acknowledges that-

1. Tenant has taken possession of the Premises.

2. Tenant has inspected the Premises.

3. The Premises are satisfactory to Tenant in the present condition and for the pur-

pose for which they were leased.

4. Tenant has ratified the Lease.

5. Landlord has completed all improvements required by the terms of the Lease to

the satisfaction of Tenant [include if applicable: except as follows: [list any improvements not

completed]].

[Name of tenant]
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Tenant Estoppel Certificate

Form 25-17

Tenant Estoppel Certificate

Date:

Lease

Date:

Landlord:

Tenant:

Premises:

Addressee:

Tenant certifies to Addressee that-

1. Tenant has accepted and is in possession of the Premises.

2. All required improvements have been completed to the satisfaction of Tenant.

3. Neither Landlord nor Tenant is in default in the performance of the Lease.

4. No rent under the Lease has been paid more than thirty days in advance of its due

date.

5. Tenant, as of this date, has no claim of offset against the rent.

6. Tenant understands that Addressee is relying on the representations in this certifi-

cate.

7 The current monthly base rent is $[amount]. The next payment is due on [date].
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Tenant Estoppel Certificate

8. The Lease is valid, enforceable, and unmodified [include if applicable: except as

follows: [list any modifications]].

[Name of tenant]

STATE BAR OF TEXAS
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Form 25-18

Form 25-18

Guaranty

Date:

Lease

Date:

Landlord:

Tenant:

Premises:

Guarantor:

Guarantor's Address:

To induce Landlord to enter into the Lease and for other consideration, Guarantor

agrees that-

1. Guarantor guarantees the performance of Tenant's obligations under the Lease.

2. This is a primary, irrevocable, and unconditional guaranty of payment and perfor-

mance and not of collection and is independent of Tenant's obligations under the Lease.

3. Guarantor will make all payments to Landlord at Landlord's address set forth in

the Lease.

4. This guaranty will remain in effect regardless of any modification or extension of

the Lease.

STATE BAR OF TEXAS

Guaranty
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Form 25-18

5. Guarantor's obligations will not be diminished by any compromise or release

agreed on by Tenant and Landlord or by the discharge, limitation, or modification of Tenant's

obligations in any bankruptcy or other debtor relief proceeding.

6. If there is more than one guarantor, the obligations of each guarantor will be joint

and several.

7 Texas law applies to the guaranty.

Guarantor waives its rights-

1 To notices of acceptance, modification, extension, and default and any other

notice.

2. To claim any defense arising out of lack of diligence; any failure to pursue Tenant;

loss or impairment of any right of subrogation or reimbursement; release of any other guaran-

tor or collateral; death, insolvency, or lack of corporate authority of Tenant; and waiver,

release, or election, based on Landlord's or Tenant's rights and obligations under the Lease

and the enforcement of its terms.

3. Under chapter 43 of the Texas Civil Practice and Remedies Code.

The prevailing party in any dispute arising out of this guaranty will be entitled to

recover reasonable attorney's fees.

[Name of guarantor]
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Form 25-19

Form 25-19

Sublease

Basic Information

Date:

Sublessor:

Sublessor's Address:

Sublessee:

Sublessee's Address:

Subleased Premises:

Sublease Commencement Date:

Sublease Termination Date:

Sublease Term:

Sublease Rent:

Permitted Sublease Use:

Base Lease

Date:

Landlord:

Tenant:

STATE BAR OF TEXAS

Sublease
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Form 25-19

Premises:

A. Sublessee's Obligations

A.1. Sublessee agrees to-

A.1.a. Sublease the Subleased Premises for the Sublease Term beginning on the Sub-

lease Commencement Date and ending on the Sublease Termination Date.

A.1.b. Pay the Sublease Rent to Sublessor in advance of the first day of each month.

A.1.c. Obey all laws relating to Sublessee's use of the Subleased Premises and terms

of the Base Lease as they apply to the Subleased Premises.

A.1.d. Vacate the Subleased Premises and return all keys to the Subleased Premises on

termination of this sublease.

A.1.e. INDEMNIFY, DEFEND, AND HOLD SUBLESSOR AND SUBLESSOR'S AGENTS HARM-

LESS FROM ANY INJURY (AND ANY RESULTING OR RELATED CLAIM, ACTION, LOSS, LIABILITY,

OR REASONABLE EXPENSE, INCLUDING ATTORNEY'S FEES AND OTHER FEES AND COURT AND

OTHER COSTS) OCCURRING IN ANY PORTION OF THE SUBLEASED PREMISES. THE INDEMNITY

CONTAINED IN THIS PARAGRAPH (i) IS INDEPENDENT OF SUBLESSEE'S INSURANCE,

(ii) WILL NOT BE LIMITED BY COMPARATIVE NEGLIGENCE STATUTES OR DAMAGES PAID

UNDER THE WORKERS' COMPENSATION ACT OR SIMILAR EMPLOYEE BENEFIT ACTS,

(iii) WILL SURVIVE THE END OF THE SUBLEASE TERM, AND (iv) WILL APPLY EVEN IF AN

INJURY IS CAUSED IN WHOLE OR IN PART BY THE ORDINARY NEGLIGENCE OR STRICT LIA-

BILITY OF SUBLESSOR OR SUBLESSOR'S AGENTS, BUT WILL NOT APPLY TO THE EXTENT AN

INJURY IS CAUSED BY THE GROSS NEGLIGENCE OR WILLFUL MISCONDUCT OF SUBLESSOR

OR SUBLESSOR'S AGENTS.
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Form 25-19

A.1.f Maintain liability insurance for the Subleased Premises and the conduct of Sub-

lessee's business, with Sublessor named as an additional insured, in the amounts stated in the

Base Lease.

A. 1.g. Maintain insurance on Sublessee's personal property.

A.1.h. Deliver certificates of insurance to Sublessor before the Sublease Commence-

ment Date and thereafter when requested.

A.2. Sublessee agrees not to-

A.2.a. Use the Subleased Premises for any purpose other than the Permitted Sublease

Use.

A.2.b. Create a nuisance.

A.2.c. Interfere with any other tenant's normal business operations or Landlord's man-

agement of the building.

A.2.d. Permit any waste.

A.2.e. Use the Subleased Premises in any way that is extrahazardous, would increase

insurance premiums, or would void insurance on the building.

A.2.f Change Landlord's lock system.

A.2.g. Alter the Subleased Premises.

A.2.h. Allow a lien to be placed on the Subleased Premises.

A.2.i. Assign this sublease or sublease any portion of the Subleased Premises without

Sublessor's written consent.
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Form 25-19

B. Sublessor's Obligations

Sublessor agrees to-

B.1, Sublease the Subleased Premises to Sublessee for the Sublease Term.

B.2. Comply with Tenant's obligations under the Base Lease.

B.3. Enforce Landlord's obligations under the Base Lease.

B. 4. Make available to the Subleased Premises all services and rights provided under

the Base Lease.

B.5. Obey all laws relating to Sublessor's operation of the Subleased Premises.

C. General Provisions

Sublessor and Sublessee agree to the following:

C.1. Defaults by Sublessee are (a) failing to pay timely Sublease Rent,

(b) abandoning or vacating a substantial portion of the Subleased Premises, and (c) failing to

comply within ten days after written notice with any provision of the Base Lease or sublease

other than the defaults set forth in (a) or (b).

C.2. Sublessor's remedies for Sublessee's default are to (a) enter and take possession

of the Subleased Premises, after which Sublessor may relet the Subleased Premises on behalf

of Sublessee and receive the Sublease Rent directly by reason of the reletting, and Sublessee

agrees to reimburse Sublessor for any expenditures made in order to relet, (b) enter the Sub-

leased Premises and perform Sublessee's obligations, and (c) terminate this sublease by writ-

ten notice and sue for damages.

C. 3. Default by Sublessor is failing to comply with any provision of this sublease

within thirty days after written notice or for such lesser period provided in the Base Lease.
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Form 25-19

C.4. Sublessee's remedy for Sublessor's default is to sue for damages and, if the

default is the failure to enforce Landlord's obligations under the Base Lease to provide ser-

vices reasonably necessary for Sublessee to occupy the Subleased Premises, terminate the

Sublease.

C.5. This sublease is subordinate to the Base Lease, a copy of which Sublessee

acknowledges as received.

C. 6. Sublessor may retain, destroy, or dispose of any property left in the Subleased

Premises at the end of the Sublease Term.

C. 7. Sublessor has all the rights of Landlord under the Base Lease as to Sublessee.

C. 8. If either party retains an attorney to enforce this sublease, the party prevailing in

litigation is entitled to recover reasonable attorney's fees and court and other costs.

If applicable, include additional clauses like those suggested in
form 25-10 in this chapter and/or a list of exhibits and riders.

[Name of sublessor]

[Name of sublessee]

Include acknowledgement(s) as necessary.

Consent of Landlord

Landlord consents to this sublease by Sublessor to Sublessee.

[Name of landlord]
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Landlord's Lien Waiver

Form 25-20

Landlord's Lien Waiver

Date:

Landlord:

Landlord's Mailing Address:

Tenant:

Tenant's Mailing Address:

Lender:

Lender's Mailing Address:

Lender's Security Agreement of [date]:

Premises:

Tenant occupies the Premises under a lease from Landlord and maintains on the Prem-

ises personal property that Lender has a security interest in, or lien on, or that Lender owns.

For valuable consideration, Landlord waives all rights to maintain or enforce a statutory

or contractual landlord's lien, security interest, or any other claim against the personal prop-

erty described in Lender's Security Agreement. This waiver binds Landlord's heirs and suc-

cessors and inures to the benefit of Lender and its successors and assigns.

[Name of landlord]

Include acknowledgement as necessary.
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Notice of Default

Form 25-21

Notice of Default

[Date]

[Name and address of tenant]

Re: Lease dated [date] (the "Lease"), between [name] ("Landlord") and [name] ("Tenant"),
for [describe space or give suite number] at [address] ("the Premises")

[Salutation]

We represent Landlord in connection with the Lease. You are in default under the

Lease for the following reason[s]: [describe default[s]]. If you do not cure [this/these]

default[s] by [deadline for cure], Landlord will pursue [his/her/its] available remedies.

Nothing in this letter waives any rights Landlord may have regarding [this/these] or

other defaults. Landlord demands strict and timely compliance with all terms of the Lease,

including the timely payment of rent.

Sincerely,

[Name of attorney]
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Termination of Right of Possession Letter

Form 25-22

Termination of Right of Possession Letter

[Date]

[Name and address of tenant]

Re: Lease dated [date] (the "Lease"), between [name] ("Landlord") and [name] ("Tenant"),
for [describe space or give suite number] at [address] ("the Premises")

[Salutation]

By letter dated [date], you were notified that you were in default under the Lease. To

date, you have not cured the default[s]. Therefore, Landlord has elected to terminate [your

right to possess the Premises and to reenter and take possession of the Premises/the Lease].

Landlord demands that you immediately vacate the Premises. [Include if applicable: If

you do not vacate the Premises before the eleventh day after the date this letter is received and

Landlord files suit against you, Landlord may recover attorney's fees.]

[Include if applicable: This demand does not constitute a termination or forfeiture of the

Lease. Your obligation to pay rent under the Lease continues.]

Nothing in this letter waives any rights Landlord may have regarding [this/these] or

other defaults.

Sincerely,

[Name of attorney]
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Lockout Notice Posting

Form 25-23

This notice is to be posted at the premises. It is for use with commercial leases only. See Tex. Prop.
Code 93.002. Do not use it with residential leases, which are governed by Tex. Prop. Code

92.0081.

Lockout Notice Posting

[Date]

LANDLORD HAS TERMINATED TENANT'S RIGHT TO POSSESS THIS SPACE AND HAS

CHANGED THE LOCKS. TENANT MAY ACQUIRE A NEW KEY, AFTER PAYING ALL PAST-DUE

RENT, BY CONTACTING [name] AT [address/telephone number] DURING [hours available,

which must be during tenant's normal working hours].
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Notice of Change of Locks Letter

Form 25-24

This form is to be used for commercial leases only. See Tex. Prop. Code 93.002. Do not use it for
residential leases, which are governed by Tex. Prop. Code 92.0081.

Notice of Change of Locks Letter

[Date]

[Name and address of tenant]

Re: Lease dated [date] (the "Lease"), between [name] ("Landlord") and [name] ("Tenant"),
for [describe space or give suite number] at [address] ("the Premises")

[Salutation]

You are in default under the Lease, and Landlord has changed the locks to the Prem-

ises. You may obtain a new key, after paying all past-due rent, during [[hours available, which

must be during tenant's normal working hours]/your regular business hours] by contacting

[name] at [address/telephone number].

Sincerely,

[Name of attorney]
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Tenant Improvements Rider to Lease or Work Letter

Form 25-25

Tenant Improvements Rider to Lease or Work Letter

Terms and Definitions

General Description of Work: [describe work]

[Architect/Engineer] Preparing Plans: [name]

[Architect/Engineer]'s Address: [address]

Contractor: [name]

Contractor's Address: [address]

Contractor's Insurance

Death/bodily injury:

Property/Builder's risk:

Agreements

A. Preparation of Plans. Within [number] days from the execution of this lease,

[Landlord/Tenant] will retain the [architect/engineer] to prepare the Plans, specifications, and

other material required for completing performance of the Work (the "Plans"). The Plans will

be delivered immediately to [Tenant/Landlord], who has [number] days to approve the Plans

or to indicate any objections to the Plans. If [Tenant/Landlord] has objections to the Plans, it

will communicate them to [Landlord/Tenant] within that time. This process will be repeated

until the Plans are approved by both Landlord and Tenant. The cost of preparation of the Plans

will be borne as follows: [describe cost arrangement, e.g., Landlord will pay for the initial

$[amount] of the cost and Tenant will pay all excess costs].
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Tenant Improvements Rider to Lease or Work Letter

B. Performance of Work. [Landlord/Tenant] will be responsible for retaining Contrac-

tor to perform the Work. [Landlord/Tenant/Contractor] will obtain all required permits for the

Work. After approval of the Plans, Contractor will be instructed to perform the Work in accor-

dance with the approved Plans and all applicable laws. The cost of performance of the Work

will be borne as follows: [describe cost arrangement, e.g., Landlord will pay for the initial

$[amount] of the cost and Tenant will pay all excess costs].

C. Schedules

1. The parties estimate that the Plans will be approved no later than [date]. If the

Plans are not approved by that date, the Commencement Date will be extended by the number

of days of delay. If the Plans are not approved by [date], either party may terminate this lease

by notifying the other before approval of the Plans.

2. The parties estimate that it will take [number] days to complete the Work. If the

Work takes longer to perform and the delay is Tenant's fault, the Commencement Date will be

as stated in the lease and Tenant must begin paying Rent on the Commencement Date not-

withstanding that the Work is not finished. If the delay is Landlord's fault, the Commence-

ment Date will be extended by the number of days of delay. As provided in paragraph B.,

[Landlord/Tenant] is responsible for retaining Contractor; accordingly, any delay in perfor-

mance of the Work that is Contractor's fault will be attributable to [Landlord/Tenant].

D. Changes in Work. Any changes in the Plans or the Work after initial approval of the

Plans will require approval of Landlord and Tenant. As part of such approval, the parties must

agree on any required changes to the construction schedule and who will bear any increase in

cost.

E. Contractor's Insurance. Contractor must maintain insurance reasonably satisfactory

to Landlord in the amounts specified in the terms and definitions.
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[Name of landlord]

[Name of tenant]
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Disclosure of Information on Lead-Based Paint and/or Lead-Based Paint Hazards

Form 25-26

This disclosure is used to warn a tenant about potential risks associated with lead-based paint. The
form is based on the notice requirements of 40 C.F.R. 745.113 and the disclosure form suggested by
the Department of Housing and Urban Development; the language should not be altered without a
review of the applicable regulations. The heading and text of the notice are required by the regulations
to be in bold-faced type.

Disclosure of Information on Lead-Based Paint
and/or Lead-Based Paint Hazards

[Lease]

Lessor's Name and Address:

Lessee's Name and Address:

Description of Property:

Lead Warning Statement

Housing built before 1978 may contain lead-based paint. Lead from

paint, paint chips, and dust can pose health hazards if not managed prop-

erly Lead exposure is especially harmful to young children and pregnant

women. Before renting pre-1978 housing, lessors must disclose the presence

of lead-based paint and/or lead-based paint hazards in the dwelling. Lessees

must also receive a federally approved pamphlet on lead poisoning preven-

tion.

STATE BAR OF TEXAS
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Disclosure of Information on Lead-Based Paint and/or Lead-Based Paint Hazards

Lessor's Disclosure

(a) Presence of lead-based paint and/or lead-based paint hazards (check (i) or (ii)

below):

o (i) Known lead-based paint and/or lead-based paint hazards are present

in the housing [explain, providing the basis for the determination that

lead-based paint and/or lead-based paint hazards exist, the location of

the lead-based paint and/or lead-based paint hazards, and the condi-

tion of the painted surfaces].

0 (ii) Lessor has no knowledge of lead-based paint and/or lead-based paint

hazards in the housing.

(b) Records and reports available to Lessor (check (i) or (ii) below):

o (i) Lessor has provided Lessee with all available records and reports per-

taining to lead-based paint and/or lead-based paint hazards in the

housing (list documents below).

E (ii) Lessor has no reports or records pertaining to lead-based paint and/or

lead-based paint hazards in the housing.

Lessee's Acknowledgment (initial)

(c) Lessee has received copies of all information listed above.

(d) Lessee has received the lead hazard information pamphlet described in 15

U.S.C. section 2686.
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Disclosure of Information on Lead-Based Paint and/or Lead-Based Paint Hazards

Agent's Acknowledgment (initial)

_____ (e) Agent has informed Lessor of Lessor's obligations under 42 U.S.C. section

4852d and is aware of his/her responsibility to ensure compliance.

Certification of Accuracy

The following parties have reviewed the information above and certify, to the best of

their knowledge, that the information they have provided is true and accurate.

Lessor Date

Lessee Date

Agent Date
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Asbestos Disclosure Notice

Form 25-27

This form is used to confirm a landlord's knowledge of the presence or absence of asbestos in the
property being leased, as required by 29 C.F.R. 1910.1001 et seq., 1926.1101 et seq.

Asbestos Disclosure Notice
[Lease]

Date:

Landlord's Name and Address:

Tenant's Name and Address:

Description of Property:

THIS ASBESTOS DISCLOSURE NOTICE ("NOTICE") IS A DISCLOSURE OF KNOWLEDGE OF THE

CONDITION OF THE PROPERTY AS OF THE DATE SIGNED AND IS NOT A SUBSTITUTE FOR ANY

INSPECTIONS OR WARRANTIES THAT MAY BE DESIRED. THIS NOTICE IS NOT A WARRANTY OF

ANY KIND.

Landlord's Disclosure

1, Presence of asbestos-containing or presumed asbestos-containing material (check

one):

o Known asbestos-containing material is present in the Property (explain).

o The Property was constructed before 1981, and presumed asbestos-

containing material is present in the Property (explain).
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Asbestos Disclosure Notice

O The Property was constructed after 1980, and Landlord has no knowledge of

asbestos-containing material in the Property.

2. Records and reports available to Tenant (check one):

Q Landlord has provided Tenant with all available records and reports per-

taining to asbestos-containing material in the Property (list documents

below).

E Landlord has no records or reports pertaining to asbestos-containing mate-

rial in the Property.

Tenant's Acknowledgment

Tenant has received copies of all information listed above. Tenant is aware of Tenant's

responsibility to ensure compliance with 15 U.S.C. sections 2641 through 2656 and 29 C.F.R.

sections 1910.1001 etseq. and 1926.1101 etseq.

Landlord Date

Tenant Date
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Real Estate Commission Rider

Form 25-28

Real Estate Commission Rider

1. Commission. Landlord agrees to pay to the real estate broker named below

(Broker) a commission in the amount of [percent] percent of the Base Rent.

2. Payment. The commission will be paid out of each Base Rent payment if and

when actually received by Landlord. If Tenant defaults and any rent due Landlord is collected

by means of litigation or with the aid of an attorney, Broker will receive a commission out of

Landlord's net recovery in the percentage amount set forth above. Landlord's net recovery is

defined as the amount Landlord eventually collects from Tenant less attorney's fees, court

costs, out-of-pocket expenses, and costs expended to obtain a new tenant for the remainder of

Tenant's term (e.g., broker's commissions and remodeling and refurbishing costs).

3. Brokers. Landlord represents that it has had no dealings with any real estate bro-

ker in connection with the negotiation of this lease except Broker and knows of no other real

estate broker entitled to a commission in connection with this lease. Landlord agrees to pay all

real estate commissions due in connection with this lease to Broker. Landlord agrees to

indemnify and hold harmless Tenant from any liability or claim arising by, through, or on

behalf of Landlord, whether meritorious or not, with respect to any real estate broker not

named below. Tenant represents that it has had no dealings with any real estate broker in con-

nection with the negotiations of this lease except Broker and knows of no other real estate bro-

ker entitled to a commission in connection with this lease. Tenant agrees to indemnify and

hold harmless Landlord from any liability or claim arising by, through, or on behalf of Tenant,

whether meritorious or not, with respect to any real estate broker not named below.

4. Broker Not Party to Lease. Broker acknowledges that Broker is a party to this

lease only for purposes of this Commission Rider and that Landlord and Tenant may modify,

STATE BAR OF TEXAS

Form 25-28

25-28-1



Real Estate Commission Rider

assign, or terminate this lease without notice to or the consent of Broker as long as Broker's

commission rights are not affected.

Date:

[Name of landlord]

[Name of tenant]

[Name of broker]

0
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Manufactured-Home Community Lease

Form 25-29

Manufactured-Home Community Lease

Notice to Tenant: Chapter 94 of the Texas Property Code governs certain rights granted

to a manufactured-home community tenant and obligations imposed on a

manufactured-home community landlord by law.

Basic Information

Date:

Landlord:

Landlord's Address:

Landlord's Agent for Official Notices:

Address of Landlord's Agent for Official Notices:

Property Manager:

Property Manager's Address:

Emergency Contact Person:

Emergency Contact Person's Telephone Number:

Tenant:

Tenant's Primary Residential Address:

Tenant's Manufactured Home

Manufacturer:
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Manufactured-Home Community Lease

Model:

Serial Number:

Label/Seal Number:

Certificate of Title Number:

Size:

Lienholder:

Lienholder's Address:

Premises

Manufactured Home Community Name:

Lot Number:

[Block Number:]

Plat Recording Information:

Lot Address:

Number and Location of Parking Spaces:

Monthly Rent:

Term (months):

Commencement Date:

Termination Date:
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Manufactured-Home Community Lease

Security Deposit:

Permitted Use: Placement of Tenant's Manufactured Home for use as a private residence

Occupants (other than Tenant):

Utilities to Be Provided by Landlord:

Identification of Addenda Relating to Submetering of Utility Services:

[Expiration Date of Temporary Zoning Permit:]

A. Definition

"Rent" means.Monthly Rent plus any other amounts of money payable by Tenant to

Landlord.

B. Tenant's Obligations

B.1 Tenant agrees to-

B.l.a. Lease the Premises for the entire Term beginning on the Commencement Date

and ending on the Termination Date.

B.1.b. Accept the Premises in their present condition "AS IS," the Premises being cur-

rently suitable for Tenant's intended Use.

B.1. c. Obey all laws and rules of the Manufactured Home Community relating to

Tenant's use and occupancy of the Premises and any common areas.

B.1.d. Pay monthly, in advance, on the first day of the month, the Monthly Rent to

Landlord at Landlord's Address.

B.i.e. Pay, as additional Rent, all other amounts due under this lease.

STATE BAR OF TEXAS

Form 25-29

25-29-3



Manufactured-Home Community Lease

B. If Pay a late charge of 5 percent of any Rent not received by Landlord by the tenth

day of the month in which it is due.

B.1.g. Pay for all utility services used by Tenant and not provided by Landlord.

B.1.h. Allow Landlord to enter the Premises to perform Landlord's obligations,

inspect the Premises, and show the Premises to prospective purchasers or tenants.

B.1. i. Repair any damage to the Premises caused by Tenant or Occupants.

B.1.j. Submit in writing to Landlord any request for repairs, replacement, and mainte-

nance that are the obligations of Landlord.

B.1.k. Maintain insurance on Tenant's manufactured home and personal property.

B.1.1. Move out of the Premises at the end of the Term.

B.1.m. Pay Rent by check, money order, or other traceable or negotiable instrument.

B.1.n. Give written notice to Landlord of any change in Tenant's Primary Residential

Address.

B.2. Tenant agrees not to-

B.2.a. Use the Premises other than for the placement of Tenant's Manufactured Home

as a residence to be occupied by the named Tenant and Occupants.

B.2. b. Create or permit a nuisance or interfere with any other tenant's use of its Prem-

ises.

B.2.c. Alter the Premises.

B.2.d. Allow a lien to be placed on the Premises.
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Manufactured-Home Community Lease

B.2.e. Assign this lease or sublease any portion of the Premises without Landlord's

written consent.

C. Landlord's Obligations

Landlord agrees to-

C.1. Lease to Tenant the Premises for the entire Term beginning on the Commence-

ment Date and ending on the Termination Date.

C.2. Obey all laws relating to Landlord's operation of the Manufactured Home Com-

munity.

C.3. Provide the utilities specified in the lease.

C.4. Use reasonable efforts to maintain and make repairs to the common areas, util-

ity lines in the Manufactured Home Community except those maintained by a public utility or

political subdivision, the roads within the Manufactured Home Community, and conditions on

the Premises that would materially affect the physical health or safety of an ordinary tenant of

the Manufactured Home Community and to maintain an individual mailbox for Tenant and

services for garbage and solid waste removal. Landlord will not be required to repair a condi-

tion unless Tenant notifies Landlord of the condition and Tenant has paid all Rent then due.

Landlord will not be required to repair conditions caused by Tenant or Occupants, unless

caused by normal wear and tear, and Landlord will not be required to maintain or make any

repairs to Tenant's Manufactured Home placed on the Premises.

C.5. Return the Security Deposit to Tenant on or before the thirtieth day after the

date Tenant surrenders the Premises, after subtracting from the Security Deposit all amounts

applied to cure any breach of the lease by Tenant as provided below, provided that Tenant has

given Landlord written notice of Tenant's new address.
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Manufactured-Home Community Lease

C. 6. At least sixty days before the date the Term expires, give Tenant written notice

to vacate the Premises or an offer of lease renewal specifying the proposed monthly rent and

any change of lease terms together with a statement notifying Tenant that the failure of Tenant

to reject the offer of lease renewal not later than the thirtieth day before the date the Term

expires will result in the automatic renewal of this lease as modified by the changes specified

in the offer of lease renewal.

C. 7. At least 180 days before a change of the Manufactured Home Community's

land use, (a) give written notice of nonrenewal to Tenant and, if the addresses are provided to

Landlord in writing, to the owner of the Manufactured Home, if different from Tenant, and

any Lienholder; and (b) post a notice in a conspicuous place in the Manufactured Home Com-

munity, specifying the date that the land use will change.

D. General Provisions

Landlord and Tenant agree to the following:

D. 1. Casualty/Condemnation. If the Premises or the Tenant's Manufactured Home

is damaged by fire or other casualty or the Premises are condemned, either Landlord or Tenant

may terminate this lease by notifying the other. Any Rent prepaid by Tenant will be returned

to Tenant on termination.

D.2. Default by Landlord/Events. Defaults by Landlord are failing to comply with

any provision of this lease within thirty days after written notice and failing to remedy a con-

dition that materially affects the physical health or safety of an ordinary tenant within ten days

after written notice, unless such condition results from Tenant's actions.

D.3. Default by Landlord/Tenant's Remedies. Tenant's remedies for Landlord's

default are to sue for damages and, if Landlord does not remedy a condition (not resulting
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Manufactured-Home Community Lease

from Tenant's actions) that materially affects the physical health or safety of an ordinary

tenant for thirty days after notice, terminate this lease.

D.4. Grounds for Eviction of Tenant. Landlord may begin eviction proceedings

against Tenant if Tenant fails to remove Tenant's Manufactured Home from the Premises and

otherwise vacate the Premises, after Landlord terminates this lease for one of the following

grounds:

D.4.a. Violation of Lease Provisions or Community Rules. Tenant's failure to com-

ply within ten days after written notice with any provision of this lease or any rule of the Man-

ufactured Home Community established by Landlord.

D. 4. b. Abandonment. Tenant's vacating or abandoning of Tenant's Manufactured

Home or the Premises.

D.4.c. Nonpayment of Rent. Tenant's failure to timely pay Rent in the aggregate

amount equal to at least one Monthly Rent within ten days after written notice of the delin-

quent Rent.

D.5. Landlord's Remedy for Early Termination. The maximum amount Landlord

is entitled to recover as damages for Tenant's early termination of this lease is the amount of

Rent outstanding for the remainder of the Term. If the Premises is reoccupied before the

twenty-first day after the date Tenant surrenders possession of the Premises, the maximum

amount Landlord is entitled to recover as damages for Tenant's early termination of this lease

is the Monthly Rent for one month.

D. 6. Mitigation. Landlord and Tenant have a duty to mitigate damages.

D. 7. Security Deposit. If Tenant defaults, Landlord may use the Security Deposit to

pay arrears of Rent, to repair any damage or injury, or to pay any expense or liability incurred

by Landlord as a result of the default.
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Manufactured-Home Community Lease

D.8. Renewal of Lease. If Tenant fails to reject Landlord's offer to renew this lease

at least thirty days before the expiration of the Term, this lease will automatically renew under

the modified terms offered by Landlord beginning on the first day after expiration of the

Term.

D.9. Holdover. If Tenant does not vacate the Premises following termination of

this lease, Tenant will become a tenant at will and must relocate Tenant's Manufactured

Home and otherwise vacate the Premises on receipt of notice from Landlord. Unless this lease

is renewed, no holding over by Tenant, whether with or without the consent of Landlord, will

extend the Term.

D.10. Alternative Dispute Resolution. Landlord and Tenant agree to mediate in good

faith before filing a suit for damages.

D.11. Attorney's Fees. If either party retains an attorney to enforce this lease, the

party prevailing in litigation is entitled to recover reasonable attorney's fees and court and any

other costs.

D. 12. Venue. Venue is in the county in which the Premises are located.

D. 13. Entire Agreement. This lease, its exhibits, riders, [and] any addenda relating

to submetering of utility services [include if applicable: , and the Manufactured Home Com-

munity rules] are the entire agreement of the parties concerning the lease of the Premises by

Landlord to Tenant. There are no representations, warranties, agreements, or promises per-

taining to the Premises or the lease of the Premises by Landlord to Tenant, and Tenant is not

relying on any statements or representations of any agent of Landlord, that are not in those

documents.

D.14. Amendment of Lease. This lease may be amended only by an instrument in

writing signed by Landlord and Tenant.
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Manufactured-Home Community Lease

D. 15. Limitation of Warranties. THERE ARE NO IMPLIED WARRANTIES OF MER-

CHANTABILITY, OF FITNESS FOR A PARTICULAR PURPOSE, OR OF ANY OTHER KIND ARISING

OUT OF THIS LEASE, AND THERE ARE NO WARRANTIES THAT EXTEND BEYOND THOSE

EXPRESSLY STATED IN THIS LEASE.

D. 16. Notices. Any notice required or permitted under this lease must be in writing.

Any notice required by this lease will be deemed to be given (whether received or not) the ear-

lier of receipt or three business days after being deposited with the United States Postal Ser-

vice, postage prepaid, certified mail, return receipt requested, and addressed to the intended

recipient at the address shown in this lease. Notice may also be given by regular mail, per-

sonal delivery, courier delivery, or e-mail and will be effective when received. Any address

for notice may be changed by written notice given as provided herein.

D. 17 Texas Property Code. Landlord and Tenant each acknowledge that chapter 94

of the Texas Property Code, which deals with manufactured-home community tenancies,

affords certain rights and imposes certain duties on them.

D.18. Abandoned Property. Landlord may retain, destroy, or dispose of any prop-

erty abandoned on the Premises at the end of the Term.

If applicable, include additional clauses like those suggested in
form 25-10 in this chapter and/or a list of exhibits and riders,
including community rules, if any.

[Name of landlord]

[Name of tenant]
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Manufactured-Home Community Disclosure

Form 25-30

This disclosure is required by Tex. Prop. Code 94.051. The notice to prospective tenant must be
prominently printed in at least ten-point type. Tex. Prop. Code 94.051.

Manufactured-Home Community Disclosure

Application Date:

Landlord:

Landlord's Address:

Prospective Tenant:

Prospective Tenant's Address:

Premises

Manufactured Home Community Name:

Lot Number:

[Block Number:]

Prospective Tenant is applying to lease the Premises. Prospective Tenant acknowledges

that on the Application Date Landlord has given to Prospective Tenant a copy of the proposed

lease [include if applicable: and a copy of the rules of the Manufactured Home Community].

Notice to Prospective Tenant

You have the legal right to an initial lease term of six months. If you prefer a different

lease period, you and your landlord may negotiate a shorter or longer lease period. After the

initial lease period expires, you and your landlord may negotiate a new lease term by mutual
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agreement. Regardless of the term of the lease, the landlord must give you at least 60 days'

notice of a nonrenewal of the lease, except that if the manufactured home community's land

use will change, the landlord must give you at least 180 days' notice. During the applicable

period, you must continue to pay all rent and other amounts due under the lease agreement,

including late charges, if any, after receiving notice of the nonrenewal.

[Name of landlord]

[Name of tenant]
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Modification of Lease

Form 25-31

Modification of Lease

Date:

Lease

Date:

Landlord:

Tenant:

Premises

Approximate square feet:

Name of building:

Street address/suite:

City, county, state, zip:

Lease Commencement Date:

Lease Termination Date:

Security Deposit:

Landlord and Tenant agree to the following modifications: [list modifications.]

The Lease is ratified as modified.

[Name of landlord]

STATE BAR OF TEXAS

Form 25-31

25-31-1



Modification of Lease

[Name of tenant]
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Termination of Lease

Form 25-32

Termination of Lease

Date:

Lease

Date:

Landlord:

Tenant:

Premises

Approximate square feet:

Name of building:

Street address/suite:

City, county, state, zip:

Lease Commencement Date:

Lease Termination Date:

Effective Termination Date:

Security Deposit:

Consideration:

1. Landlord and Tenant ratify the Lease.
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Termination of Lease

2. Landlord acknowledges receiving from Tenant the following consideration:

$[amount].

3. The Lease is terminated as of the Effective Termination Date and Tenant agrees to

surrender the Premises by that date in accordance with the terms of the Lease.

4. [Tenant's Security Deposit is forfeited to Landlord/Landlord will refund the Secu-

rity Deposit subject to any charge permitted by the Lease].

[Name of landlord]

[Name of tenant]
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Memorandum of Lease

Form 25-33

Memorandum of Lease

Date:

Landlord:

Landlord's Mailing Address:

Tenant:

Tenant's Mailing Address:

Tenant's Trade Name:

Date of Lease:

Premises: [Describe or attach legal description as described in lease.]

Term:

Additional Provisions: The Lease is incorporated by reference and is binding on Landlord

and Tenant. If a conflict exists between any term of this Memorandum of Lease and the

Lease, the Lease controls.

[Name of landlord]

[Name of tenant]

Include acknowledgments.
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Insurance Addendum to Lease [Long Form]

Form 25-34

Insurance Addendum to Lease
[Long Form]

Lease

Date:

Landlord:

Tenant:

This insurance addendum is part of the lease.

A. Tenant agrees to-

1. Maintain the property and/or liability insurance policies required below (mark

applicable boxes) and such other insurance coverages and/or higher policy limits as may be

required by Lienholder during the Term and any period before or after the Term when Tenant

is present on the Premises:

Type of Insurance or Endorsement Minimum Policy or Endorsement Limit

General Liability Insurance Policies Required of Tenant:

0 Commercial general liability Each occurrence:

General aggregate:

Or

0 Business owner's policy Each occurrence:

General aggregate:
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Insurance Addendum to Lease [Long Form]

Required Endorsements to Tenant's General Liability or Business Owner's Policy:

Q Designated location(s) general aggregate $__
limit

Include any other desired endorsements. See chapter 17 of
this manual.

Additional Liability Insurance Policies Required of Tenant:

Workers' compensation

Employer's liability

Business auto liability

Excess liability

Statutory limit

$ each

accident for bodily
injury by accident/each
employee for bodily
injury by disease/bodily
injury by disease for
entire policy

$________

$________

Or

E Umbrella liability
(occurrence basis)

$

Property Insurance Policy Required of Tenant:

E Commercial property insurance
written on a causes of loss-special
form (formerly known as "all risks"
form)

100 percent of replacement cost of (a) all items
included in the definition of Tenant's Rebuild-
ing Obligations and (b) all of Tenant's furni-
ture, fixtures, equipment, and other business
personal property located in the Premises

Or
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Insurance Addendum to Lease [Long Form]

0 Business owner's policy

Form 25-34

100 percent of replacement cost of (a) all items
included in the definition of Tenant's Rebuild-
ing Obligations and (b) all of Tenant's furni-
ture, fixtures, equipment, and other business
personal property located in the Premises

Required Endorsements to Tenant's Causes of Loss-[Special Form/Business Owner's] Policy:

o Business income and additional
expense

o Equipment breakdown (formerly
boiler and machinery)

o Flood

o Earth movement

o Increased limits of ordinance or law
coverage to cover increased cost of
construction

0 Increased limits of debris removal

o Plate Glass

o Increased limits for signs

Sufficient limits to address reasonably antici-
pated business interruption losses for a period
of months

Sufficient limits to cover plate glass

Sufficient limits to cover exterior signage

Include any other desired endorsements. See chapter 17

2. Comply with the following additional insurance requirements:

a. The commercial general liability (or business owner's property policy) must

be (i) written on an occurrence basis, (ii) endorsed to name of Landlord,

Landlord's property manager, if any, and Landlord's Lienholder, if any, as

"additional insureds," (iii) include contractual liability under Coverage A

sufficient to respond to a broad-form indemnity, (iv) if Tenant operates multi-

ple locations, be endorsed with a Designated Location(s) General Aggregate

Limit endorsement, and (v) be primary and noncontributory with Landlord's

liability insurance coverage.
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Insurance Addendum to Lease [Long Form]

b. The commercial property insurance policies must contain (i) optional cover-

age for agreed value to eliminate the coinsurance clause, (ii) optional cover-

age for replacement cost, (iii) a waiver of subrogation clause in favor of the

party not carrying the commercial property insurance, and (iv) waivers of

subrogation of claims against Landlord and Lienholder.

c. Certificates of insurance and copies of any additional insured and waiver of

subrogation endorsements must be delivered by Tenant to Landlord before

entering the Premises and thereafter at least ten days before the expiration of

the policies.

3. Obtain the approval of Landlord and Lienholder with respect to the following: the

forms of Tenant's insurance policies, endorsements and certificates, and other evidence of

Tenant's Insurance; the amounts of any deductibles or self-insured retentions amounts under

Tenant's Insurance; and the creditworthiness and ratings of the insurance companies issuing

Tenant's Insurance.

B. Landlord agrees to maintain the property and/or liability insurance policies required

below (mark applicable boxes) during the Term:

Type of Insurance Minimum Policy Limit

O Commercial general liability Each occurrence: $

(occurrence basis) General aggregate: $

o Commercial property insurance 100 percent of replacement cost of the
written on a causes of loss-special [Shopping Center/Building] exclusive of foun-
form (formerly known as "all risks" dation, footings, infrastructure, sitework, and
form) the rebuilding requirements of all lessees

STATE BAR OF TEXAS
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Insurance Addendum to Lease [Short Form]

Form 25-35

Insurance Addendum to Lease
[Short Form]

Lease

Date:

Landlord:

Tenant:

This insurance addendum is part of the lease.

A. Tenant agrees to-

1 Maintain the following coverages:

a. Commercial property insurance written on a causes of loss-special form

(formerly known as "all risks" form) covering Tenant's personal property,

fixtures, and leasehold improvements in the Premises, and naming Landlord

as "Building Owner Loss Payable."

b. Business income and extra expense property insurance naming Landlord as

an "additional insured" and covering income and ongoing expenses, includ-

ing rent, for a period of at least twelve months.

c. Commercial general liability insurance written on an occurrence basis,

including contractual liability, covering Tenant's operations within the

Premises, naming Landlord, Landlord's property manager, if any, and Land-

lord's Lienholder, if any, as "additional insured," and having limits of not

less than $1,000,000 each occurrence and $2,000,000 general aggregate.
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Insurance Addendum to Lease [Short Form]

d. Business auto liability insurance written on an occurrence basis and having a

combined single limit of not less than $1,000,000.

e. Workers' compensation insurance in the statutory amount and employer's

liability insurance having limits of not less than $500,000 each accident for

bodily injury by accident, $500,000 each employee for bodily injury by dis-

ease, and $500,000 bodily injury by disease for entire policy. Both policies

must have a waiver of subrogation in favor of Landlord.

2. Deliver certificates of insurance and copies of any additional insured and waiver

of subrogation endorsements to Landlord before entering the Premises and thereafter at least

ten days before the expiration of the policies.

B. Landlord agrees to maintain-

1, Commercial property insurance written on a causes of loss-special form covering

the building in which the Premises is located.

2. Commercial general liability insurance written on an occurrence basis, including

contractual liability, covering Landlord's operations within the building in which the Premises

is located and having limits not less than $2,000,000 each occurrence and $4,000,000 general

aggregate.

C. Landlord and Tenant agree that-

1. The commercial property insurance policies maintained by them will contain

(a) optional coverage for agreed value to eliminate the coinsurance clause, (b) optional cover-

age for replacement cost, (c) increased limits of ordinance or law coverage to cover increased

cost of construction, (d) increased limits for debris removal coverage, and (e) a waiver of sub-

rogation clause in favor of the party not carrying the commercial property insurance.
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Insurance Addendum to Lease [Short Form]

2. The commercial general liability insurance will be primary to the maintaining

party and not contributory to any similar insurance carried by the other party and will contain

a severability-of-interest clause.
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Chapter 26

Miscellaneous Documents

Form 26-1 Affidavit of Facts Concerning Identity of Heirs

Form 26-2 Affidavit of Identity

Form 26-3 Affidavit of Marital Status

Form 26-4 Affidavit of Nonproduction

Form 26-5 Assumed [Business/Professional] Name Certificate for
Incorporated Business or Profession

Form 26-6 Assumed [Business/Professional] Name Certificate for
Unincorporated Business or Profession

Form 26-7 Boundary Line Agreement and Special Warranty Deed

Form 26-8 Certificate of Management, Control, and Disposition

Form 26-9 Certificate of Resolutions [Corporation]

Form 26-10 Certificate of Resolutions [General Partnership]

Form 26-11 Certificate of Resolutions [Limited Liability Company]

Form 26-12 Certificate of Resolutions [Limited Partnership]

Form 26-13 Certificate of Resolutions [Nonprofit Corporation]

Form 26-14 Certificate of Resolutions [Unincorporated Association]

Form 26-15 Closing Instructions [from Borrower]

Form 26-16 Closing Instructions [from Lender]

Form 26-17 Closing Instructions [from Purchaser]

Form 26-18 Closing Instructions [from Seller]

Form 26-19 Declaration of Nonforeign Status-Entity

Form 26-20 Declaration of Nonforeign Status-Individual

Form 26-21 Designation of Homestead

Form 26-22 Easement Agreement for Access

Form 26-23 Easement Agreement for Reciprocal Access

Form 26-24 Easement Agreement for Utilities

Form 26-25 Easement in Gross Agreement.

Form 26-26 Escrow Agreement,

Form 26-27 Homestead Affidavit as Release of Judgment Lien

Form 26-28 Lis Pendens.

26-1-1 to 26-1-4

.26-2-1 to 26-2-2

.26-3-1 to 26-3-4

.26-4-1 to 26-4-4

.26-5-1 to 26-5-2

.26-6-1 to 26-6-4

.26-7-1 to 26-7-2

.26-8-1 to 26-8-2

.26-9-1 to 26-9-4

.26-10-1 to 26-10-2

.26-11-1 to 26-11-2

.26-12-1 to 26-12-4

.26-13-1 to 26-13-4

.26-14-1 to 26-14-4

.26-15-1 to 26-15-4

.26-16-1 to 26-16-6

.26-17-1 to 26-17-6

.26-18-1 to 26-18-2

26-19-1 to 26-19-2

.26-20-1 to 26-20-2

.26-21-1 to 26-21-2

.26-22-1 to 26-22-8

.26-23-1 to 26-23-8

.26-24-1 to 26-24-6
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.26-27-1 to 26-27-4

.26-28-1 to 26-28-2
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Form 26-29

Form 26-30
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Form 26-36

Listing Agreement [Exclusive Agency].

Listing Agreement [Exclusive Right to Sell].

Listing Agreement [Open Listing].

Partial Release of Judgment Lien.

Property Condition Disclaimer

Release of Judgment Lien

Revocation of Power of Attorney

Special Durable Power of Attorney for Real Estate Transactions.
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Affidavit of Facts Concerning Identity of Heirs

Form 26-1

This affidavit establishes in the real property records the death of an owner of real property and the sta-
tus of the heirs of the decedent and is used if there is no will or administration in the probate court.
This form is based on the one suggested by the statute. See Tex. Est. Code 203.002.

Affidavit of Facts Concerning Identity of Heirs

Date:

Decedent:

Property:

[First] Spouse:

[Second Spouse:]

Affiant:

Affiant on oath swears that the following statements are true and are within the per-

sonal knowledge of Affiant:

1, My name is [name of affiant], and I live at [address]. I am personally familiar with

the family and marital history of [name of decedent], Decedent, and I have personal knowl-

edge of the facts stated in this affidavit.

2. I knew Decedent from [date] until [date]. Decedent died on [date]. Decedent's

place of death was [place of death]. At the time of Decedent's death, Decedent's residence

was [address].

3. Decedent's marital history was as follows: [describe marital history and, if the

decedent's spouse is deceased, specify the date and place of the spouse's death].
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Affidavit of Facts Concerning Identity of Heirs

4. Decedent had the following children: [specify name, birth date, name of other par-

ent, and current address of child or date of death of child and descendants of deceased child,

as applicable, for each child].

5. Decedent did not have or adopt any other children and did not take any other chil-

dren into Decedent's home or raise any other children, except: [specify name[s] of child[ren]

or state "none"].

Include the following if the decedent was not survived by
descendants.

6. Decedent's mother was: [specify name, birth date, and current address or date of

death of mother, as applicable].

7 Decedent's father was: [specify name, birth date, and current address or date of

death of father, as applicable].

Include the following if the decedent was not survived by
descendants or by both mother and father.

8. Decedent had the following siblings: [specify name, birth date, and current

address or date of death of each sibling and parents of each sibling and descendants of each

deceased sibling, as applicable, or state "none"].

Include the following if applicable.

9. The following persons have knowledge regarding Decedent, the identities of

Decedent's children, if any, and parents or siblings, if any: [specify names of persons with

knowledge or state "none"].

Continue with the following.

10. Decedent died without leaving a written will. [Modify statement if the decedent left

a written will.]
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Affidavit of Facts Concerning Identity of Heirs

11, There has been no administration of Decedent's estate. [Modify statement if there

has been administration of the decedent's estate.]

12. Decedent left no debts that are unpaid, except: [specify debts or state "none"].

13. There are no unpaid estate or inheritance taxes, except: [specify unpaid taxes or

state "none"].

14. To the best of my knowledge, Decedent owned an interest in the following real

property: [specify real property in which the decedent owned an interest or state "none"].

Include the following if applicable.

15. The following were the heirs of Decedent: [specify names of heirs].

Continue with the following.

16. [Include additional information as appropriate, such as size of the decedent's

estate.]

[Name of affiant]

SUBSCRIBED AND SWORN TO before me on by [name of affiant].

Notary Public, State of Texas
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Affidavit of Identity

Form 26-2

This affidavit resolves ambiguities or discrepancies, such as spelling variations, abbreviations, nick-
names, initials, or the use of two or more different names to identify the same person, in the name and
identity of the person referred to in the affidavit.

Affidavit of Identity

Date:

Affiant:

[Affiant's Other Name(s):]

Affiant on oath swears that the following statement[s] [is/are] true and [is/are] within

the personal knowledge of Affiant:

Select one of the following.

Affiant is sometimes known by Affiant's Other Name[s]. Affiant and the person[s]

indicated by Affiant's Other Name[s] are the same person.

Or

Affiant is not the same person as the [name] named in [specify document].

Continue with the following.

[Name of affiant]

SUBSCRIBED AND SWORN TO before me on by [name of affiant].

Notary Public, State of Texas
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Affidavit of Marital Status

Form 26-3

This affidavit recites marital history and identifies former or present spouses. The affidavit is used to
indicate whether property should be classified as separate or community and also may be used to iden-
tify potential homestead problems or outstanding life estates in real property.

Affidavit of Marital Status

Date:

Affiant:

Property:

Date of Acquisition:

[Affiant's Spouse:]

[Date of Marriage:]

[Affiant's Former Spouse:]

[Date of Marriage:]

[Date of [Divorce/Death]:]

Affiant on oath swears that the following statements are true and are within the per-

sonal knowledge of Affiant:

Select the applicable paragraph and adapt if necessary.

Affiant acquired title to the Property on the Date of Acquisition. Affiant was then

unmarried and has remained unmarried continuously through the date of this affidavit.
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Affidavit of Marital Status

Affiant acquired title to the Property on the Date of Acquisition, and Affiant was then

unmarried. Affiant subsequently married Affiant's Spouse on the Date of Marriage, and they

have remained married to each other continuously from then through the date of this affidavit.

Or

Affiant acquired title to the Property on the Date of Acquisition. Affiant was then mar-

ried to Affiant's Spouse, and they have remained married to each other continuously from

then through the date of this affidavit.

Or

Affiant acquired title to the Property on the Date of Acquisition, and Affiant was then

married to Affiant's Former Spouse. They remained married to each other until they were

divorced on the Date of Divorce, and Affiant acquired full title to the Property in the divorce.

Affiant has not married again since the divorce.

Or

Affiant acquired title to the Property on the Date of Acquisition, and Affiant was then

married to Affiant's Former Spouse. They remained married to each other until they were

divorced on the Date of Divorce, and Affiant acquired full title to the Property in the divorce.

Affiant remained unmarried until marrying Affiant's Spouse on the Date of Marriage, and

they have remained married to each other continuously from then through the date of this affi-

davit.

Or

Affiant acquired title to the Property on the Date of Acquisition, and Affiant was then

married to Affiant's Former Spouse. They remained married to each other until Affiant's For-

mer Spouse died on the Date of Death, at which time Affiant acquired full title to the Property.

Affiant has not married again since that time.
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Affidavit of Marital Status

Or

Affiant acquired title to the Property on the Date of Acquisition, and Affiant was then

married to Affiant's Former Spouse. They remained married to each other until Affiant's For-

mer Spouse died on the Date of Death, at which time Affiant acquired full title to the Property.

Affiant remained unmarried until marrying Affiant's Spouse on the Date of Marriage, and

they have remained married to each other continuously from then through the date of this affi-

davit.

Continue with the following.

[Name of affiant]

SUBSCRIBED AND SWORN TO before me on by [name of affiant].

Notary Public, State of Texas
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Affidavit of Nonproduction

Form 26-4

An oil, gas, and mineral lease affects record title until the lease is properly released of record or it ter-
minates according to its terms. One method of showing that a lease has terminated is to have a release
executed by the lessee or the assignee of the lessee and filed in the real property records. If the lessee
or assignee cannot be located, an, affidavit of nonproduction is another means of demonstrating that a
lease has expired. Provisions in oil, gas, and mineral leases typically specify events that terminate the
lease. This affidavit evidences expiration of a lease because of nonproduction. It may be required by a
purchaser before buying the property, by a lienholder making a loan with the property as collateral, or
by a lessee. This affidavit can be modified if the termination is caused by other events specified in the
lease.

Affidavit of Nonproduction

Date:

Oil and Gas Lease

Date:

Lessor:

Lessee:

Property:

Primary Term of the lease: [number] years

Owner:

[Buyer:]

[Lienholder:]

[Lessee:]

[Title Company:]
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Affidavit of Nonproduction

Owner on oath swears that the following statements are true and are within the personal

knowledge of Owner:

Owner owns the Property. The Property was described in the Oil and Gas Lease.

Select one of the following.

No drilling operations were begun during the Primary Term. No oil, gas, or other min-

eral was produced from the Property during the Primary Term. No oil, gas, or other mineral is

now being produced from the Property.

Or

Drilling operations were conducted during the Primary Term, but no oil, gas, or other

mineral was produced from the Property during the Primary Term. No oil, gas, or other min-

eral is now being produced from the Property.

Or

Drilling operations were conducted during the Primary Term. Oil, gas, or another min-

eral was produced from the Property during the Primary Term, but no oil, gas, or other min-

eral is now being produced from the Property.

Continue with the following.

This affidavit is to establish of record that the Oil and Gas Lease has expired by its

terms.

Include the following if applicable.

This affidavit is made for [Buyer to rely on in buying the Property/Lienholder to rely on

in making a loan that is secured by a lien on the Property/Lessee to rely on in leasing the

Property/Title Company to rely on in issuing title insurance with respect to the Property].

Continue with the following.
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Affidavit of Nonproduction

SUBSCRIBED AND SWORN TO before me on

[Name of owner]

by [name of affiant].

Notary Public, State of Texas
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Assumed Name Certificate for Incorporated Business or Profession

Form 26-5

This certificate is to be used by a corporation, limited partnership, limited liability partnership, limited
liability company, or foreign filing entity to register an assumed name in the county records and secre-
tary of state's records. See the Assumed Business or Professional Name Act, Tex. Bus. & Com. Code
ch. 71, particularly Tex. Bus. & Com. Code 71.101-.104, for requirements of execution and filing.

Assumed [Business/Professional] Name Certificate for
Incorporated Business or Profession

Date:

Registrant:

Assumed Name:

[County/Counties]:

The time period during which the assumed name will be
used may not exceed ten years. See Tex. Bus. & Com.
Code 71.052(3).

Period of Use:

Select one of the following.

1. Registrant [is conducting/will conduct] business under the Assumed Name.

Or

1 Registrant [is rendering/will render] professional service under the Assumed

Name.

Continue with the following.

2. The name of Registrant as stated in its [certificate of formation/application for

registration/[specify comparable document]] is [name of registrant].
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Assumed Name Certificate for Incorporated Business or Profession

3. The state, country, or other jurisdiction under the laws of which Registrant was

[incorporated/organized/associated] is [jurisdiction]. The address of Registrant's registered or

similar office in that state, country, or jurisdiction is [address].

4. The period during which the Assumed Name will be used is the Period of Use.

5. Registrant is a [for-profit corporation/nonprofit corporation/professional

corporation/professional association/limited partnership/limited liability partnership/limited

liability company/foreign filing entity/[specify type of organization]].

6. The address of Registrant's principal office is [address].

Select one of the following.

7 Business [is being/will be] conducted under the Assumed Name in the [county

counties].

Or

7 Professional services [are being/will be] rendered under the Assumed Name in the

[county/counties].

Include the following if applicable.

8. The attorney-in-fact executing this certificate for Registrant has been duly autho-

rized in writing by [his/her] principal to execute and acknowledge this certificate.

Continue with the following.

[Name]

Include acknowledgment.
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Assumed Name Certificate for Unincorporated Business or Profession

Form 26-6

This certificate is used by an unincorporated business, professional service, partnership, joint venture,
estate, real estate investment trust, or other company that is not a corporation, limited partnership, reg-
istered limited liability partnership, or limited liability company to register an assumed name in the
county records. See the Assumed Business or Professional Name Act, Tex. Bus. & Com. Code ch. 71,
particularly Tex. Bus. & Com. Code 71.101-.104, for authorized signers and for requirements of
execution and filing.

Assumed [Business/Professional] Name Certificate for
Unincorporated Business or Profession

Date:

Registrant:

Assumed Name:

[County/Counties]:

The time period during which the assumed name will be
used may not exceed ten years. See Tex. Bus. & Com.
Code 71.052(3).

Period of Use:

Select one of the following.

1. Registrant [is conducting/will conduct] business under the Assumed Name.

Or

1. Registrant [is rendering/will render] professional service under the Assumed

Name.

Select one of the following.

2. Registrant is an individual whose full name and residence address are [name and

address].
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Assumed Name Certificate for Unincorporated Business or Profession

Or

2. Registrant is a partnership named [name of partnership]. The partnership office

address is [address]. The full names and addresses of each general partner are [names and

addresses (residence for individuals, office for other entities)].

Or

2. Registrant is a joint venture named [name of joint venture]. The joint venture

office address is [address]. The full names and addresses of each joint venturer are [names

and addresses (residence for individuals, office for other entities)].

Or

2. Registrant is an estate named [name of estate]. The estate's address is [address].

The full names and addresses of each representative of the estate are [names and addresses

(residence for individuals, office for other entities)].

Or

2. Registrant is a real estate investment trust named [name of trust]. The address of

the trust is [address]. The full names and addresses of each trustee manager are [names and

addresses (residence for individuals, office for other entities)].

Or

2. Registrant is a company other than a real estate investment trust or a corporation.

The name of the company is [name of company]. The state, country, or other jurisdiction

under the laws of which it was organized or associated is [jurisdiction]. Its office address is

[address].

Continue with the following.

3. The period during which the Assumed Name will be used is the Period of Use.
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Assumed Name Certificate for Unincorporated Business or Profession

4. The [business/professional service] that [is/will be] [conducted/rendered] in the

[county/counties] under the Assumed Name [is being/will be] [conducted/rendered] as a

[proprietorship/sole practitioner/joint venture/partnership/real estate investment trust/

joint-stock company/[other form of unincorporated business or professional association or

legal entity other than a limited partnership, registered limited liability partnership, or limited

liability company]].

Include the following if applicable.

5. The attorney[s]-in-fact executing this certificate for Registrant [has/have] been

duly authorized in writing by [his/her/their] principal[s] to execute and acknowledge this cer-

tificate.

Include signature and acknowledgment for each registrant who
is an individual. For all other registrants, include signatures
and acknowledgments under oath.
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Boundary Line Agreement and Special Warranty Deed

Form 26-7

This form is used to establish the common boundary between two parcels by agreement if the location

of the boundary has become obscured over time because of fence locations or discrepancies in survey
calls.

Boundary Line Agreement and Special Warranty Deed

Notice of confidentiality rights: If you are a natural person, you may remove or strike
any or all of the following information from any instrument that transfers an interest in
real property before it is filed for record in the public records: your Social Security
number or your driver's license number

Date:

Owner:

Owner's Address:

Owner's Property: That certain tract containing [number] acres, more or less, which is located

in [county] County, Texas and is more fully described in Exhibit [exhibit number/letter]

attached hereto and incorporated herein by reference for all purposes.

Adjoining Owner:

Adjoining Owner's Address:

Adjoining Owner's Property: That certain tract containing [number] acres, more or less,

which is located in [county] County, Texas and is more fully described in Exhibit

[exhibit number/letter] attached hereto and incorporated herein by reference for all pur-

poses.

Based on [an examination of title/surveys] of Owner's Property and Adjoining Owner's

Property, there appears to be a question as to the location of the common boundary line
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Boundary Line Agreement and Special Warranty Deed

between Owner's Property and Adjoining Owner's Property. Owner and Adjoining Owner

desire to settle the question by executing this agreement.

In consideration of settling the existing boundary line dispute and other good and valu-

able consideration, the receipt and sufficiency of which are hereby acknowledged, Owner and

Adjoining Owner hereby agree as follows:

1, Set forth in Exhibit [exhibit number/letter] attached hereto and incorporated herein

by reference for all purposes is- a metes-and-bounds description of the line that Owner and

Adjoining Owner have agreed will henceforth constitute the common boundary line between

Owner's Property and Adjoining Owner's Property.

2. Owner and Adjoining Owner hereby grant, sell, and convey to each other their

respective interests, if any, in the real property lying on the opposite side of the agreed com-

mon boundary line from the remaining property that each of them owns, together with, all and

singular, the rights and appurtenances thereto in any way belonging, to have and to hold such

interests to the grantee and grantee's heirs, successors, and assigns forever, and hereby agree

to warrant and forever defend the title to these interests in the grantee and the grantee's

respective heirs, successors, and assigns against all claims arising by, through, or under the

grantor but not otherwise.

3. This agreement binds and inures to the benefit of Owner and Adjoining Owner

and their respective heirs, personal representatives, successors, and assigns.

[Name of owner]

[Name of adjoining owner]

Include acknowledgments and exhibits.
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Certificate of Management, Control, and Disposition

Form 26-8

All property acquired during marriage is presumed to be community property, except property
acquired by gift, devise, or descent. During marriage, real property is presumed to be subject to the
sole management, control, and disposition of the spouse in whose name the property is held. See Tex.
Fam. Code 3.102, 3.104. A spouse may evidence that certain property is subject to the sole manage-
ment, control, and disposition of the other spouse by executing this form.

Certificate of Management, Control, and Disposition

Date:

Spouse A.

Spouse B:

[Purchaser:]

[Lienholder:]

Property:

[Spouse B/Spouse A] represents and warrants to [Purchaser/Lienholder/Purchaser and

Lienholder] that [Spouse A/Spouse B] has the sole management, control, and disposition of

the Property and that no divorce action is pending between the Spouses.

This instrument is executed for valuable consideration. [Purchaser/Lienholder/

Purchaser and Lienholder], all subsequent transferees of the Property, all title insurance com-

panies and agencies insuring title of the Property, and the world at large may rely on this

instrument in dealing with [Spouse A/Spouse B] without [Spouse B/Spouse A]'s joinder.

[Name of [spouse B/spouse A]]

STATE BAR OF TEXAS
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Certificate of Management, Control, and Disposition

Include acknowledgment.
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Certificate of Resolutions [Corporation]

Form 26-9

This form certifies that a corporation has authorized an action. Most often this is done to confirm an
individual officer's authority to act on behalf of the corporation in connection with buying, selling, or
mortgaging real property.

Certificate of Resolutions
[Corporation]

Date:

Corporation:

Date of Adoption: [date of meeting of board of directors or of written consent of directors]

The undersigned [secretary/assistant secretary] of the Corporation certifies the follow-

ing facts:

1. The Corporation is organized and operating under the laws of [Texas/[other state],

is registered to do business in Texas,] and is in good standing.

2. No proceeding for [termination of the certificate of formation/revocation of the

registration] of the Corporation or for voluntary or involuntary termination of the Corporation

is pending.

3. Neither the certificate of formation nor the bylaws of the Corporation limit the

power of the board of directors to pass the resolutions [below/attached].

4. The undersigned is authorized to make and sign this certificate.

5. The undersigned keeps the records and minutes of the proceedings of the board of

directors of the Corporation, and the resolutions [below/attached] are an accurate reproduction

STATE BAR OF TEXAS
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Certificate of Resolutions [Corporation]

of the ones made in those proceedings. They have not been amended, modified, or rescinded

and are now in full force and effect.

Select one of the following. See Tex. Bus. Orgs. Code
6.201, 6.202.

6. The resolutions [below/attached] were duly adopted on the Date of Adoption. The

meeting of the board of directors was called and held in accordance with law and the bylaws

of the Corporation, and a quorum was present.

Or

6. The resolutions [below/attached] were duly adopted on the Date of Adoption. A

quorum was present at the meeting of the board of directors, and all directors had signed a

waiver of notice of the meeting in accordance with law and the bylaws of the Corporation.

Or

6. The resolutions [below/attached] were duly adopted by unanimous written consent

of all directors as of the Date of Adoption, and the unanimous consent conforms with law and

the bylaws of the Corporation.

Continue with the following.

Include or attach full text of resolution(s). See, e.g. form 10-6
in this manual.

7 [Set forth below/Attached] is a list of the names, titles, and signatures of the indi-

viduals who are currently serving as officers of the Corporation.

[Name of [secretarylassistant secretary]]

Include corporate seal (if necessary) and corporate acknowl-
edgment.

Include the following if applicable.
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Form 26-9

26-9-2



Certificate of Resolutions [Corporation]

The undersigned hereby certifies that [he/she] is the duly elected and qualified presi-

dent of [name of corporation]; that [name] is the duly elected and qualified [secretary/assistant

secretary] of [name of corporation]; that the signature above is [name]'s genuine signature;

and that the foregoing certificate of resolutions is true and correct.

[Name of president]

Include acknowledgment.

STATE BAR OF TEXAS

Form 26-9
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[Reserved]
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Certificate of Resolutions [General Partnership]

Form 26-10

This form certifies that a general partnership has authorized an action. Most often this is done to con-
firm an individual partner's authority to act on behalf of the partnership in connection with buying,
selling, or mortgaging real property.

Certificate of Resolutions
[General Partnership]

Date:

Partnership:

Date of Adoption: [date of meeting of partners or of written consent of partners]

We, the partners of the Partnership, a general partnership, certify that we have custody

of the records of the Partnership and that we are authorized to execute and deliver this certifi-

cate of resolutions on behalf of the Partnership. We further certify as follows:

Select one of the following.

1. The resolutions [below/attached] were duly adopted on the Date of Adoption. A

meeting of the partners of the Partnership was called and held in accordance with law and the

partnership agreement of the Partnership, and a quorum was present. The resolutions have not

been amended, modified, or rescinded and are now in full force and effect.

Or

1. The resolutions [below/attached] were duly adopted on the Date of Adoption. A

quorum was present at the meeting of the partners of the Partnership, and all partners had

signed a waiver of notice of the meeting in accordance with law and the partnership agree-

ment of the Partnership. The resolutions have not been amended, modified, or rescinded and

are now in full force and effect.
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Certificate of Resolutions [General Partnership]

Or

1. The resolutions [below/attached] were duly adopted by written consent of partners

of the Partnership owning [all/the requisite percentage] of the ownership in the Partnership as

of the Date of Adoption, and the written consent conforms with law and the partnership agree-

ment of the Partnership. The resolutions have not been amended, modified, or rescinded and

are now in full force and effect.

Continue with the following.

Include or attach full text of resolution(s). See, e.g. form 10-6
in this manual.

2. We further certify that the Partnership is duly formed and validly existing under

the laws of the state of Texas; that no proceeding is pending for the winding up or termination

of the Partnership; that there is no provision in the partnership agreement of the Partnership

limiting the powers of the partners of the Partnership to adopt the resolutions referred to above

and that the resolutions are in conformity with the requirements of the partnership agreement

of the Partnership; that the undersigned are the keepers of the records and minutes of the pro-

ceedings of the Partnership; and that the following persons constitute all of the partners of the

Partnership:

[Name of partner]

[Name of partner]

Include acknowledgments.
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Certificate of Resolutions [Limited Liability Company]

Form 26-11

This form certifies that a limited liability company has authorized an action. Most often this is done to
confirm an individual member's or manager's authority to act on behalf of the limited liability com-
pany in connection with buying, selling, or mortgaging real property.

Certificate of Resolutions
[Limited Liability Company]

Date:

Company: [name of limited liability company]

Date of Adoption: [date of meeting or of written consent]

[I/We], the [members/managers/secretary/[other authorized officer]] of the Company, a

Texas limited liability company, certify that [I/we] have custody of the records of the Com-

pany and that [I am/we are] authorized to execute and deliver this certificate of resolutions on

behalf of the Company. [I/We] further certify as follows:

Select one of the following.

1. The resolutions [below/attached] were duly adopted on the Date of Adoption. A

meeting of the [members/managers] of the Company was called and held in accordance with

law and the company agreement of the Company, and a quorum was present. The resolutions

have not been amended, modified, or rescinded and are now in full force and effect.

Or

1. The resolutions [below/attached] were duly adopted on the Date of Adoption. A

quorum was present at the meeting of the [members/managers] of the Company, and all

[members/managers] had signed a waiver of notice of the meeting in accordance with law and

the company agreement of the Company, The resolutions have not been amended, modified,

or rescinded and are now in full force and effect.
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Certificate of Resolutions [Limited Liability Company]

Or

1, The resolutions [below/attached] were duly adopted as of the Date of Adoption by

written consent of the [members/managers] of the Company as required by law and the oper-

ating agreement of the Company. The resolutions have not been amended, modified, or

rescinded and are now in full force and effect.

Continue with the following.

Include or attach full text of resolution(s). See, e.g. form 10-6
in this manual.

2. [I/We] further certify that the Company is duly organized and existing under the

laws of the state of [Texas/[name of state], is registered to do business in Texas,] and is in

good standing; that no proceeding is pending for the termination of the [certificate of

formation/registration] of the Company or for the winding up or termination, voluntary or

involuntary, of the Company; that there is no provision of the company agreement or certifi-

cate of formation of the Company limiting the powers of the members or managers of the

Company to adopt the resolutions referred to above and that the resolutions are in conformity

with the provisions of the company agreement and the certificate of formation of the Com-

pany; that the undersigned is the keeper of the records and minutes of the proceedings of the

Company; and that the following persons constitute all of the [members/managers] of the

Company:

[Name of member/manager]

[Name of member/manager]

STATE BAR OF TEXAS

Include signatures of members, managers, or secretary and
acknowledgments.
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Certificate of Resolutions [Limited Partnership]

Form 26-12

This form certifies that a limited partnership has authorized an action. Most often this is done to con-
firm the general partner's authority to act on behalf of the limited partnership in connection with buy-
ing, selling, or mortgaging real property.

Certificate of Resolutions
[Limited Partnership]

Date:

Partnership: [name], a Texas limited partnership

Date of Adoption: [date of meeting of partners or of written consent]

I, the duly elected [secretary/[other authorized officer]] of [name of company] (the

"Company"), a Texas [type of company], in its capacity as general partner of the Partnership,

certify that I have custody of the [corporate/partnership] records of the Company and the part-

nership records of the Partnership and that I am authorized to execute and deliver this certifi-

cate of resolutions on behalf of the Company in its capacity as general partner of the

Partnership. I further certify as follows:

Select one of the following.

1. Partners holding [all/the required percentage] of the partnership interests in the

Partnership consented to the activities by the Partnership reflected in the resolutions [below/

attached]. The resolutions were duly adopted on the Date of Adoption. A meeting of the part-

ners of the Partnership was called and held in accordance with law and the partnership agree-

ment of the Partnership, and a quorum was present. The consent has not been amended,

modified, or rescinded and is now in full force and effect.

Or

STATE BAR OF TEXAS
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Certificate of Resolutions [Limited Partnership]

1, Partners holding [all/the required percentage] of the partnership interests in the

Partnership consented to the activities by the Partnership reflected in the resolutions [below/

attached]. The resolutions were duly adopted on the Date of Adoption. A quorum was present

at the meeting of the partners of the Partnership, and all partners had signed a waiver of notice

of the meeting in accordance with law and the partnership agreement of the Partnership. The

consent has not been amended, modified, or rescinded and is now in full force and effect.

Or

1, Partners holding [all/the required percentage] of the partnership interests in the

Partnership have given written consent to the activities by the Partnership reflected in the res-

olutions [below/attached]. The resolutions were duly adopted by written consent of the part-

ners of the Partnership as of the Date of Adoption in accordance with law and the partnership

agreement of the Partnership. The consent has not been amended, modified, or rescinded and

is now in full force and effect.

Continue with the following.

Include or attach full text of resolution(s). See, e.g. form 10-6
in this manual.

2. I further certify that the Company is duly organized and existing under the laws of

the state of [Texas/[name of state], is registered to do business in Texas,]. and is in good stand-

ing; that no proceeding is pending for the winding up or termination, voluntary or involuntary,

of the Company or the Partnership; that there is no provision of the partnership agreement or

certificate of formation of the Partnership, limiting the powers of the partners of the Partner-

ship to adopt the consent referred to above and that the consent is in conformity with the pro-

visions of the agreement of limited partnership and certificate of formation; that the

undersigned is the keeper of the records and minutes of the proceedings of the partners of the

Partnership; and that the following persons constitute all of the partners of the Partnership:
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Certificate of Resolutions [Limited Partnership]

[Name of partner]

[Name of partner]

[Name of secretary or other officer]

Include acknowledgment.

Include the following if applicable.

The undersigned hereby certifies that [he/she] is the duly elected and qualified presi-

dent of [name of company]; that [name] is the duly elected and qualified [secretary/[other

officer]] of [name of company]; that the signature above is [name]'s genuine signature; and

that the foregoing certificate of resolutions is true and correct.

[Name of president]

Include acknowledgment.

STATE BAR OF TEXAS
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[Reserved]

0
26-12-4 STATE BAR OF TEXAS



Certificate of Resolutions [Nonprofit Corporation]

Form 26-13

This form certifies that a nonprofit corporation has authorized an action. Most often this is done to con-
firm an individual officer's authority to act on behalf of the nonprofit corporation in connection with
buying, selling, or mortgaging real property.

Certificate of Resolutions
[Nonprofit Corporation]

Date:

Corporation:

Date of Adoption: [date of meeting or of written consent]

[I/We], the [members/directors/secretary/[other authorized officer]] of [name of corpo-

ration] (the "Corporation"), a Texas nonprofit corporation, certify that [I/we] have custody of

the records of the Corporation and that [I am/we are] authorized to execute and deliver this

certificate of resolutions on behalf of the Corporation. [I/We] further certify as follows:

Select one of the following.

1 The resolutions [below/attached] were duly adopted on the Date of Adoption. A

meeting of the [members/directors] of the Corporation was called and held in accordance with

law and the bylaws of the Corporation, and a quorum was present. The resolutions have not

been amended, modified, or rescinded and are now in full force and effect.

Or

1, The resolutions [below/attached] were duly adopted on the Date of Adoption. A

quorum was present at the meeting of the [members/directors] of the Corporation, and all

[members/directors] had signed a waiver of notice of the meeting in accordance with law and

the bylaws of the Corporation. The resolutions have not been amended, modified, or rescinded

and are now in full force and effect.

STATE BAR OF TEXAS
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Certificate of Resolutions [Nonprofit Corporation]

Or

1. The resolutions [below/attached] were duly adopted as of the Date of Adoption by

written consent of the [members/directors] of the Corporation as required by law and the

bylaws of the Corporation. The resolutions have not been amended, modified, or rescinded

and are now in full force and effect.

Continue with the following.

Include or attach full text of resolution(s). See, e.g. form 10-6
in this manual.

2. [I/We] further certify that the Corporation is duly organized and existing under the

laws of the state of [Texas/[name of state], is qualified to do business in Texas,] and is in good

standing; that no proceeding is pending for the termination of the Corporation's [certificate of

formation/registration] or for the winding up or termination, voluntary or involuntary, of the

Corporation; that there is no provision of the bylaws or certificate of formation of the Corpo-

ration limiting the powers of the [members/directors] of the Corporation to adopt the resolu-

tions referred to above and that the resolutions are in conformity with the provisions of the

bylaws and the certificate of formation of the Corporation; that the undersigned is the keeper

of the records and minutes of the proceedings of the Corporation; and that the following per-

sons constitute all of the [members/directors] of the Corporation:

[Name of member or director]

[Name of member or director]

Include signatures of members, directors, or secretary and
acknowledgments.

Include the following if applicable.
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Certificate of Resolutions [Nonprofit Corporation]

The undersigned hereby certifies that [he/she] is the duly elected and qualified presi-

dent of [name of corporation]; that [name] is the duly elected and qualified [secretary/[other

officer]] of [name of corporation]; that the signature above is [name]'s genuine signature; and

that the foregoing certificate of resolutions is true and correct.

[Name of president]

Include acknowledgment.

STATE BAR OF TEXAS

Form 26-13

26-13-3



[Reserved]

0 STATE BAR OF TEXAS26-13-4

.



Certificate of Resolutions [Unincorporated Association]

Form 26-14

This form certifies that an unincorporated association has authorized an action. Most often this is done
to clarify an individual's authority to act on behalf of the unincorporated association in connection
with buying, selling, or mortgaging real property.

Certificate of Resolutions
[Unincorporated Association]

Date:

Unincorporated Association:

Date of Adoption: [date of meeting of members or of written consent]

I, the [title] of [name of association] (the "Association"), an unincorporated association,

certify that I have custody of the records of the Association and that I am authorized to exe-

cute and deliver this certificate of resolutions on behalf of the Association. I further certify as

follows:

Select one of the following.

1, The resolutions [below/attached] were duly adopted on the Date of Adoption. A

meeting of the members of the Association was called and held in accordance with law and

the governing documents of the Association, and a quorum was present. The resolutions have

not been amended, modified, or rescinded and are now in full force and effect.

Or

1, The resolutions [below/attached] were duly adopted on the Date of Adoption. A

quorum was present at the meeting of the members of the Association, and all members had

signed a waiver of notice of the meeting in accordance with law and the governing documents

of the Association. The resolutions have not been amended, modified, or rescinded and are

now in full force and effect.
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Certificate of Resolutions [Unincorporated Association]

Or

1. The resolutions [below/attached] were duly adopted as of the Date of Adoption by

written consent of the required percentage of the members of the Association, and the written

consent conforms with law and the governing documents of the Association. The resolutions

have not been amended, modified, or rescinded and are now in full force and effect.

Continue with the following.

Include or attach full text of resolution(s). See, e.g. form 10-6
in this manual.

2. I further certify that the Association is qualified to do business in Texas; that no

proceeding is pending for the winding up or termination of the Association; that there is no

provision in the governing documents of the Association limiting the powers of the members

of the Association to adopt the resolutions referred to above and that the resolutions are in

conformity with the requirements of the governing documents; that the undersigned is the

keeper of the records and minutes of the proceedings of the Association; and that the follow-

ing persons constitute all of the officers of the Association:

[Name of officer]
[Title]

[Name of officer]
[Title]

Include acknowledgment(s).

Include the following if applicable.

The undersigned hereby certifies that [he/she] is the duly elected and qualified presi-

dent of [name of association]; that [name] is the duly elected and qualified [secretary/[other
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Certificate of Resolutions [Unincorporated Association]

officer]] of [name of association]; that the signature above is [name]'s genuine signature; and

that the foregoing certificate of resolutions is true and correct.

[Name of president]

Include acknowledgment.
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Closing Instructions [from Borrower]

Form 26-15

This form is used by a borrower or borrower's counsel to instruct an escrow agent regarding the clos-
ing of a real estate transaction and disbursement of the documents evidencing and securing a loan
secured by real estate.

Closing Instructions
[from Borrower]

[Date]

[Name of escrow officer]
[Name and address of escrow agent]

Re: $[amount] Loan ("Loan") from
[name of lender] ("Lender") to
[name of borrower] ("Borrower")
Your GF Number:

[Salutation]

Set forth below are Borrower's instructions for closing the above-referenced Loan from

Lender to Borrower.

1. Enclosed with this letter or otherwise delivered to you are the following docu-

ments for your use in closing this Loan (collectively, the "Documents"):

Select as applicable from the following examples.

a. Promissory Note in the original principal amount of the Loan (the "Note").

b. Deed of Trust [include as applicable: , Security Agreement, Assignment of

Rents and Leases, [and] Financing Statement] (the "Deed of Trust").

c. Financing Statement to be filed with the Texas secretary of state's office (the

"Financing Statement").

STATE BAR OF TEXAS
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Closing Instructions [from Borrower]

d. Borrower's Closing Certificate and Affidavit (the "Closing Certificate").

e. Certificate of Resolutions (the "Resolution Certificate").

f. Form of Opinion of Borrower's Legal Counsel (the "Borrower's Opinion").

Include title(s) of other document(s) as applicable.

2. It is understood that you will prepare a settlement statement setting forth the pro-

ceeds of the Loan being disbursed and the purposes for which the proceeds are being applied

(the "Settlement Statement").

3. It is also understood that the Documents either have been executed and acknowl-

edged, if required, in the manner contemplated in the Documents before their delivery to you

or will be executed and acknowledged, if required, by the appropriate party before the closing

of the Loan as contemplated in these instructions. Please confirm that all blanks in the Docu-

ments are completed before their execution.

Adapt paragraphs 4. and 5. to reflect only those documents
used in the transaction.

4. When you have received from Lender the proceeds of the Loan to be disbursed as

shown on the Settlement Statement, you are authorized to deliver to Lender the signed origi-

nals of each of the following; the Note, the Closing Certificate, the Resolution Certificate,

[and] the Borrower's Opinion [include if applicable: , and [title[s] of other document[s]]]. At

that same time, please deliver to Lender two copies, certified by you to be true and correct, of

each of the following signed documents: the Deed of Trust, the Financing Statement, [and] the

Settlement Statement executed by Borrower [include if applicable: , and [title[s] of other

document[s]]]; record the original Deed of Trust [include if applicable: and [title[s] of other

document[s]]] in the real property records of [county] County, Texas; and file the Financing

Statement with the Texas secretary of state's office. At that same time, please deliver to

STATE BAR OF TEXAS
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Closing Instructions [from Borrower]

Lender such other documents and information by then delivered to you by or on behalf of

Borrower as will be required by Lender's instructions in conjunction with closing the Loan.

5. Before releasing, recording, or filing any of the Documents, you must be prepared

to disburse the proceeds of the Loan to or on behalf of Borrower in the manner shown on the

Settlement Statement immediately on the recording of the Deed of Trust [include if applicable:

and [title[s] of other document[s]]] in the real property records of [county] County, Texas, and

the filing of the Financing Statement with the Texas secretary of state's office, and you must

have determined that all requirements of Lender for disbursement of the funds have been sat-

isfied or waived by Lender. The disbursement of the proceeds of the Loan as shown on the

Settlement Statement must be accomplished promptly on the satisfaction of such conditions,

with any balance of the proceeds of the Loan that are to be disbursed to Borrower to be dis-

bursed by wire transfer or check in accordance with Borrower's separate instructions.

6. We have enclosed our statement for services on behalf of Borrower, which you are

instructed to collect and remit to us as part of the closing.

7 By disbursing the funds, you will certify to Borrower that you have complied with

the requirements and conditions of this letter and that all matters disclosed in Schedule C of

the Commitment for Title Insurance (the "Commitment") have been or will be paid, satisfied,

or otherwise resolved to the complete satisfaction of the title insurer before the issuance date

of the loan policy of title insurance (the "Loan Policy") and that no exceptions for any item on

Schedule C of the Commitment will be contained in the Loan Policy.

8. If for any reason you cannot or will not comply with all of the requirements and

conditions of this letter, please inform the undersigned immediately. The Title Company is not

authorized to close the transaction on behalf of Borrower unless the Title Company complies

with the requirements and conditions of this letter.
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Form 26-15

26-15-3



Closing Instructions [from Borrower]

If you have any questions regarding any aspect of this transaction, please call us at your

earliest opportunity.

Very truly yours,

Legal Counsel for Borrower

By
(Authorized signature)

Enc.
c: [name of borrower]
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Closing Instructions [from Lender]

Form 26-16

This form is used by a lender or lender's counsel to instruct an escrow agent regarding the closing of a
real estate transaction and disbursement of a loan secured by real estate.

Closing Instructions
[from Lender]

[Date]

[Name of escrow officer]
[Name and address of escrow agent]

Re: $[amount] Loan ("Loan") from
[name of lender] ("Lender") to
[name of borrower] ("Borrower")
Your GF Number:

[Salutation]

Set forth below are Lender's instructions for closing the above-referenced Loan to Bor-

rower.

1. Enclosed with this letter or otherwise delivered to you are the following docu-

ments for your use in closing this Loan (collectively, the "Documents"):

Select as applicable from the following examples.

a. Promissory Note in the original principal amount of the Loan (the "Note").

b. Deed of Trust [include as applicable: , Security Agreement, Assignment of

Rents and Leases, [and] Financing Statement] (the "Deed of Trust").

c. Financing Statement to be filed with the Texas secretary of state's office (the

"Financing Statement").

STATE BAR OF TEXAS

Form 26-16

26-16-1



Closing Instructions [from Lender]

d. Borrower's Closing Certificate and Affidavit (the "Closing Certificate").

e. Certificate of Resolutions (the "Resolution Certificate").

f. Form of Opinion of Borrower's Legal Counsel (the "Borrower's Opinion").

Include title(s) of other document(s) as applicable.

2. It is understood that you will prepare a settlement statement setting forth the pro-

ceeds of the Loan being disbursed and the purposes for which the proceeds are being applied

(the "Settlement Statement").

3. Also enclosed is a copy of Lender's closing instructions (the "Closing Instruc-

tions"), which are being supplemented by the information set forth in this letter.

Adapt paragraphs 4. and 5. to reflect only those documents
used in the transaction.

4. Before you request any funds from Lender or otherwise advise that this transaction

has closed, please deliver to Lender the signed originals of each of the following: the Note, the

Closing Certificate, the Resolution Certificate, [and] the Borrower's Opinion [include if appli.

cable: , and [title[s] of other document[s]]]. At that same time, please deliver to Lender two

copies, certified by you to be true and correct, of each of the following signed documents: the

Deed of Trust, the Financing Statement, [and] the Settlement Statement executed by Borrower

[include if applicable: and [title[s] of other document[s]]]. Also deliver to Lender with the fore-

going documents a currently dated and effective title commitment or the Loan Policy

described below, and the original hazard insurance policy described in the closing instruc-

tions.

5. Confirm that all blanks in the enclosed Documents are completed before their exe-

cution. Please be certain that the Deed of Trust [include if applicable: and [title[s] of other doc-

ument[s]]] [is/are] immediately recorded in the real property records of [county] County,
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Closing Instructions [from Lender]

Texas, the Financing Statement is immediately filed in the Texas secretary of state's office,

and [other instructions].

6. Before you disburse any funds received by you from Lender or otherwise advise

Lender that this transaction has closed, please be certain that the title insurer is in a position to

issue, and will issue, to Lender a loan policy of title insurance (the "Loan Policy") in the form

prescribed by the Texas State Board of Insurance, written by the same underwriter that issued

the Commitment for Title Insurance (the "Commitment") with an issuance date of [date] and

an effective date of [date] under the above-referenced GF number. The Loan Policy must be

issued in accordance with the Commitment, except as follows:

a. The Insured under the Loan Policy must read exactly as the Lender's name is

set forth in the Note, with the following additional phrase: "and its successors

and/or assigns who are the lawful owner or owners of the evidence of debt

identified herein and any subsequent owner or owners thereof";

b. The effective date of the Loan Policy must be the date on which the Deed of

Trust is filed of record;

c. The lien insured by the Loan Policy must be the first-priority lien arising

under the Deed of Trust;

d. The real property described in the Loan Policy must be the same property

described in the Deed of Trust and in the survey dated [date], prepared by

[name];

e. Fee simple title to the real property described in the Deed of Trust must be

shown by the Loan Policy to be vested in Borrower, and any easements bene-

fiting the real property must be included in the description of the property

insured by the Loan Policy;
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f. Item 2 of Schedule B of the Loan Policy must be modified to read "shortages

in area" only, provided, however, that if the final survey delivered to you

reflects one or more encroachments or other matters, the Loan Policy may

except to the encroachments and other matters reflected in the survey if the

Loan Policy contains a T-19 endorsement as to those encroachments or other

matters;

g. Item 3 of Schedule B of the Loan Policy must be modified to delete the words

"and subsequent assessments, for prior years due to change in land usage or

ownership," and must except only to taxes, assessments, and stand-by fees

for the year [year] and subsequent years, not yet due and payable;

h. The exceptions to title shown on Schedule B of the Loan Policy must include

only the Permitted Exceptions set forth in the Deed of Trust (so that the

following-listed items from Schedule B of the Commitment must be deleted:

[list items]);

i. All matters described on Schedule C of the Commitment must be satisfied

and resolved to your complete satisfaction so that none of these matters will

appear as exceptions in the Loan Policy;

j. There should be no exception in the Loan Policy for any lack of right of

access to and from the Property;

k. The Arbitration Clause in the Conditions and Stipulations section of the Loan

Policy should be deleted pursuant to Procedural Rule P-36;

1. There should be no exception in the Loan Policy for parties in possession

(except for tenants as lessees only under unrecorded leases with no right of

purchase or right of first refusal);
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m. There should be no exception in the Loan Policy for visible or apparent ease-

ments on the Property; and

n. The following endorsements to the Loan Policy should be provided: [list any

applicable endorsements].

7 By disbursing Loan funds, you will certify to Lender that all matters disclosed in

Schedule C of the Commitment have been or will be paid, satisfied, or otherwise resolved to

the complete satisfaction of the title insurer before the issuance date of the Loan Policy, that

no exceptions for any item on Schedule C of the Commitment will be contained in the Loan

Policy, and that you have complied with the requirements and conditions of the letter.

8. We have also enclosed our statement for services on behalf of Lender, which you

are instructed to collect and remit to us as part of the closing.

9. If for any reason you cannot or will not comply with all of the requirements and

conditions of this letter, please inform the undersigned immediately. The Title Company is not

authorized to close the transaction on behalf of Lender unless the Title Company complies

with the requirements and conditions of this letter.

If you have any questions regarding any aspect of this transaction or the instructions set

forth herein, please call us at your earliest opportunity.

Very truly yours,

Legal Counsel for Lender

By

(Authorized signature)

Enc.
c: [name of lender]
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Closing Instructions [from Purchaser]

Form 26-17

This form is used by a purchaser's counsel to instruct an escrow agent regarding the closing of a real
estate transaction.

Closing Instructions
[from Purchaser]

[Date]

[Name of escrow officer]
[Name and address of escrow agent]

Re: Purchase of real property ("Property") from
[name of seller] ("Seller") by
[name of purchaser] ("Purchaser")
Your GF Number:

[Salutation]

We represent the Purchaser in connection with the purchase of the above-referenced

Property. Set forth below are Purchaser's instructions for closing this transaction.

1. Enclosed with this letter [is/are] the Settlement Statement (the "Settlement State-

ment") [include if applicable: and [title[s] of other document[s]]] for your use in closing the

purchase.

2. Also being delivered to you in conjunction with this letter are funds in the amount

of $[amount] (the "Funds"), representing the net amount that is payable at closing by Pur-

chaser with respect to the purchase price for the Property.

3. Also enclosed are copies of the form of [general/special] warranty deed (the

"Deed") and [title[s] of other document[s]], to be executed by Seller. The original of each of

these documents is to be executed by Seller and delivered to your offices.
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Closing Instructions [from Purchaser]

4. Determine that all of the foregoing documents are fully and properly executed and

acknowledged when appropriate. Confirm that all blanks in the enclosed documents are com-

pleted before their execution.

5. Before you disburse any of the Funds or otherwise advise that this transaction has

closed, deliver to Purchaser one copy, certified by you to be true and correct, of the signed

originals of the Deed and [title[s] of other document[s]]. These documents are to be in the

forms enclosed. Also deliver to Purchaser with the foregoing documents a currently dated and

effective title commitment or the Owner Policy described below.

6. Be certain that the Deed and [title[s] of other document[s]] are immediately

recorded in the real property records of [county] County, Texas, in the order set forth in this

paragraph.

7 Before you disburse any of the Funds or otherwise advise Purchaser that this trans-

action has closed, be certain that the title insurer is in a position to issue, and will issue, to Pur-

chaser an owner policy of title insurance (the "Owner Policy") in the form prescribed by the

Texas State Board of Insurance, written by the same underwriter that issued the Commitment

for Title Insurance (the "Commitment") with an issuance date of [date] and an effective date

of [date] under the above-referenced GF number. The Owner Policy must be issued in accor-

dance with the Commitment, except as follows:

a. The Insured under the Owner Policy must read exactly as the Purchaser's

name is set forth in the Deed;

b. The effective date of the Owner Policy must be the date on which the Deed is

filed of record;
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c. The real property described in the Owner Policy must be the same property

described in the Deed and in the survey of the Property dated [date], prepared

by [name];

d. Fee simple title to the real property described in the Deed must be shown by

the Owner Policy to be vested in Purchaser, and any easements benefiting the

real property must be included in the description of the property insured by

the Owner Policy;

e. Item 2 of Schedule B of the Owner Policy must be modified to read "short-

ages in area" only, provided, however, that if the final survey delivered to you

reflects one or more encroachments or other matters, the Owner Policy may

except to the encroachments and other matters reflected in the survey if the

Owner Policy contains a T-19.1 endorsement as to those encroachments or

other matters;

f. Item 3 of Schedule B of the Owner Policy must be modified to except only to

taxes, assessments, and stand-by fees for the year [year] and subsequent

years, not yet due and payable, and subsequent assessments for prior years

due to change in land usage or ownership;

g. The exceptions to title shown on Schedule B of the Owner Policy must

include only the Permitted Exceptions set forth in the Deed (so that the

following-listed items from Schedule B of the Commitment must be deleted:

[list items]);

h. All matters described on Schedule C of the Commitment must be satisfied

and resolved to your complete satisfaction so that none of these matters will

appear as exceptions in the Owner Policy;
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i. There should be no exception in the Owner Policy for any lack of right of

access to and from the Property;

j. The Arbitration Clause in the Conditions and Stipulations section of the

Owner Policy should be deleted pursuant to Procedural Rule P-36;

k. There should be no exception in the Owner Policy for parties in possession

(except for tenants as lessees only under unrecorded leases with no right of

purchase or right of first refusal);

1. The Owner Policy will not contain any exceptions for visible or apparent

easements on the Property; and

m. The following endorsements to the Owner Policy should be provided: [list

any applicable endorsements].

8. By disbursing the Funds, you certify to Purchaser that you have complied with the

requirements and conditions of this letter and all matters disclosed in Schedule C of the Com-

mitment have been or will be paid, satisfied, or otherwise resolved to the complete satisfaction

of the title insurer before the issuance date of the Owner Policy and that no exceptions for any

item on Schedule C of the Commitment will be contained in the Owner Policy.

9. If for any reason you cannot or will not comply with all of the requirements and

conditions of this letter, inform the undersigned immediately. The Title Company is not autho-

rized to close the transaction on behalf of Purchaser unless the Title Company complies with

the requirements and conditions of this letter.

If you have any questions regarding any aspect of this transaction or the instructions set

forth herein, please call us at your earliest opportunity.
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Very truly yours,

Legal Counsel for Purchaser

By
(Authorized signature)

Enc.
c: [name of purchaser]
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Closing Instructions [from Seller]

Form 26-18

This form is used by a seller's counsel to instruct an escrow agent regarding closing the sale of a parcel
of real estate.

Closing Instructions
[from Seller]

[Date]

[Name of escrow officer]
[Name and address of escrow agent]

Re: Sale of real property ("Property") by
[name of seller] ("Seller") to
[name of purchaser] ("Purchaser")
Your GF Number:

[Salutation]

We represent the Seller in connection with the sale (the "Sale") of the above-referenced

Property. Set forth below are Seller's instructions for closing this transaction.

1. Enclosed with this letter are the following documents, which have been executed

by Seller, for your use in closing the Sale:

a. [General/Special] Warranty Deed (the "Deed").

b. Settlement Statement (the "Settlement Statement"), executed on behalf of

Seller.

Include title(s) of other document(s) as applicable.

2. Do not deliver the Deed to Purchaser, or otherwise advise Seller that this transac-

tion has closed, until Purchaser has executed the enclosed Settlement Statement and you are in
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Closing Instructions [from Seller]

a position to disburse to Seller the amount reflected on the Settlement Statement as "Cash to

Seller."

3. Following the closing, return to Seller a fully executed copy of the Settlement

Statement and copies of the other closing documents. When available, provide Seller a copy

of the Deed that reflects the applicable recording information.

4. By delivering the Deed to Purchaser and disbursing the funds to Seller, you certify

to Seller that you have complied with these instructions and the conditions set forth in this let-

ter. If for any reason you cannot comply strictly with these instructions, then immediately

return to Seller the Deed and the other items deposited by Seller in connection with this trans-

action. Comply before [date].

If you have any questions regarding any aspect of this transaction, please call us at your

earliest opportunity.

Very truly yours,

Legal Counsel for Seller

By
(Authorized signature)

Enc.
c: [name of seller]
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Declaration of Nonforeign Status-Entity

Form 26-19

A purchaser of realty from a foreign individual or entity in the United States must withhold 10 percent
of the sales price and forward it to the Internal Revenue Service within twenty days of the date of
transfer. A purchaser should assume a seller is foreign unless the purchaser obtains an affidavit to the
contrary. See 26 U.S.C. 1445; 26 C.F.R. 1. 1445-2(b)(2)(iv). This form is used if the seller is not an
individual. If the seller is an individual, see form 26-20 in this chapter. No particular form is required;
the following language is taken from 26 C.F.R. 1. 1445-2(b)(2)(iv).

Declaration of Nonforeign Status-Entity

Date:

Transferor:

Transferor's Office Address:

Transferor's U.S. Taxpayer Identification Number:

Transferee:

Property:

Section 1445 of the Internal Revenue Code provides that a transferee of a U.S. real

property interest must withhold tax if the transferor is a foreign person. For U.S. tax purposes,

including purposes of section 1445, the owner of a disregarded entity that has legal title to a

U.S. real property interest under local law will be the transferor of the property and not the

disregarded entity. To inform Transferee that withholding of tax is not required on the dispo-

sition of a U.S. real property interest by Transferor, I certify on behalf of Transferor that the

contents of this declaration are true.

Transferor is the owner of the Property described above.
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Transferor is not a foreign corporation, foreign partnership, foreign trust, or foreign

estate (as those terms are defined in the Internal Revenue Code and Income Tax Regulations).

Transferor is not a disregarded entity as defined in Treasury Regulation

1.1445-2(b)(2)(iii).

Transferor understands that this certification may be disclosed to the Internal Revenue

Service by Transferee and that any false statement contained in this declaration could be pun-

ished by fine, imprisonment, or both.

UNDER PENALTIES OF PERJURY I DECLARE THAT I HAVE EXAMINED THIS

DECLARATION AND TO THE BEST OF MY KNOWLEDGE AND BELIEF IT IS TRUE,

CORRECT, AND COMPLETE, AND I FURTHER DECLARE THAT I HAVE AUTHOR-

ITY TO SIGN THIS DOCUMENT ON BEHALF OF TRANSFEROR.

By:
Title:

Name of Entity:

Include acknowledgment if the declaration is to be recorded.
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Declaration of Nonforeign Status-Individual

Form 26-20

A purchaser of realty from a foreign individual or entity in the United States must withhold 10 percent
of the sales price and forward it to the Internal Revenue Service within twenty days of the date of
transfer. A purchaser should assume a seller is foreign unless the purchaser obtains an affidavit to the
contrary. See 26 U.S.C. 1445; 26 C.F.R. 1. 1445-2(b)(2)(iv). This form is used if the seller is an
individual. If the seller is not an individual, see form 26-19 in this chapter. No particular form is
required; the following language is taken from 26 C.F.R. 1. 1445-2(b)(2)(iv).

Declaration of Nonforeign Status-Individual

Date:

Transferor:

Transferor's Home Address:

Transferor's Social Security Number:

Transferee:

Property:

Section 1445 of the Internal Revenue Code provides that a transferee of a U.S. real

property interest must withhold tax if the transferor is a foreign person. To inform Transferee

that withholding of tax is not required on my disposition of a U.S. real property interest, I

affirm that the contents of this declaration are true.

I am not a nonresident alien for purposes of U.S. income taxation.

I understand that this certification may be disclosed to the Internal Revenue Service by

Transferee and that any false statement I have made here could be punished by fine, imprison-

ment, or both.
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UNDER PENALTIES OF PERJURY I DECLARE THAT I HAVE EXAMINED THIS

DECLARATION AND TO THE BEST OF MY KNOWLEDGE AND BELIEF IT IS TRUE,

CORRECT, AND COMPLETE.

[Name of transferor]

Include acknowledgment if the declaration is to be recorded.
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Designation of Homestead

Form 26-21

If a person may claim a homestead and has not done so, Tex. Prop. Code 41.005 provides that the
property on which the person receives a homestead exemption under Tex. Tax Code 11.43 is gener-

ally considered to have been designated as the person's homestead. Tex. Prop. Code 41.005(e). Sec-
tion 41.005 also allows a person to voluntarily designate a homestead. A person may find it necessary
to designate a homestead in aid of enforcement of a judgment debt. See Tex. Prop. Code 41.022. This
form may be used for either of these purposes. If a homestead claimant's homestead has changed, the
voluntary filing of a designation of homestead may facilitate changing the tax exemption to the new
homestead.

A rural homestead may not exceed two hundred acres if it is the homestead of a family or one hundred
acres if it is the homestead of a single adult. Tex. Prop. Code 41.002(b). An urban homestead may
not exceed ten acres. Tex. Prop. Code 41.002(a). Tex. Prop. Code 41.002 sets forth criteria by

which a homestead is categorized as rural or urban. See also the discussion on rural and urban home-

steads at section 11.9:8 in this manual.

If a rural homestead includes property in more than one survey, state the number of acres in each sur-
vey. See Tex. Prop. Code 41.005(c). See also section 3.7 concerning property description. If the rural
homestead exceeds ten acres, the optional clause stating that the homestead is not considered urban
will assist the taxing authorities in determining that the acreage in excess of ten is entitled to the
exemption.

Designation of Homestead

Date:

Claimant:

Current Record Title Holder of Property:

Property:

Pursuant to section [41.005/41.022] of the Texas Property Code, Claimant designates

the Property as Claimant's homestead.

Include the following if applicable.

The Property contains [number] acres, more or less, with [number] acres in the [name]

Survey and [number] acres in the [name] Survey.
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And/Or

The Property [is/is not] considered to be urban under the provisions of section

41.002(c) of the Texas Property Code.

Continue with the following.

[Name]

[Name]

Include acknowledgments.

0
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Easement Agreement for Access

Form 26-22

This form is used to grant an easement across one tract of land for ingress to and egress from another
tract of land.

Easement Agreement for Access

Notice of confidentiality rights: If you are a natural person, you may remove or strike

any or all of the following information from any instrument that transfers an interest in
real property before it is filed for record in the public records: your Social Security

number or your driver's license number

Date:

Grantor:

Grantor's Mailing Address:

Grantee:

Grantee's Mailing Address:

[Grantor's Lienholder:]

[Grantor's Lienholder's Mailing Address:]

Dominant Estate Property: [describe by metes and bounds or plat reference the real property

benefited by the easement], and portions thereof.

Easement Property: [Describe by metes and bounds the location of the easement and include a

drawing of the easement as an exhibit, if available.]

Easement Purpose: For providing free and uninterrupted pedestrian and vehicular ingress to

and egress from the Dominant Estate Property, to and from [describe public thorough-

fare].
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Easement Agreement for Access

Consideration: Good and valuable consideration, the receipt and sufficiency of which are

hereby acknowledged by Grantor.

Reservations from Conveyance: [Describe here or in an attached exhibit any reservations from

the conveyance in this instrument.]

Exceptions to Warranty: [Describe here or in an attached exhibit any exceptions to the warran-

ties in this instrument.]

Grant of Easement: Grantor, for the Consideration and subject to the Reservations from Con-

veyance and Exceptions to Warranty, grants, sells, and conveys to Grantee and Grantee's

heirs, successors, and assigns an easement over, on, and across the Easement Property

for the Easement Purpose and for the benefit of the Dominant Estate Property, together

with all and singular the rights and appurtenances thereto in any way belonging (collec-

tively, the "Easement"), to have and to hold the Easement to Grantee and Grantee's heirs,

successors, and assigns forever. Grantor binds Grantor and Grantor's heirs, successors,

and assigns to warrant and forever defend the title to the Easement in Grantee and

Grantee's heirs, successors, and assigns against every person whomsoever lawfully

claiming or to claim the Easement or any part thereof, except as to the Reservations from

Conveyance and Exceptions to Warranty [include if applicable: , to the extent that such

claim arises by, through, or under Grantor but not otherwise].

Terms and Conditions: The following terms and conditions apply to the Easement granted by

this agreement:

1, Character of Easement. The Easement is appurtenant to and runs with all or any

portion of the Dominant Estate Property, whether or not the Easement is referenced or

described in any conveyance of all or such portion of the Dominant Estate Property. The Ease-

ment is nonexclusive and irrevocable. The Easement is for the benefit of Grantee and
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Grantee's heirs, successors, and assigns who at any time own the Dominant Estate Property or

any interest in the Dominant Estate Property (as applicable, the "Holder").

2. Duration of Easement. [The duration of the Easement is perpetual./The duration

of the Easement is for [number] years beginning [date].]

3. Reservation of Rights. Grantor reserves for Grantor and Grantor's heirs, succes-

sors, and assigns the right to continue to use and enjoy the surface of the Easement Property

for all purposes that do not interfere with or interrupt the use or enjoyment of the Easement by

Holder for the Easement Purposes. Grantor reserves for Grantor and Grantor's heirs, succes-

sors, and assigns the right to use all or part of the Easement in conjunction with Holder and the

right to convey to others the right to use all or part of the Easement in conjunction with

Holder, as long as such further conveyance is subject to the terms of this agreement and the

other users agree to bear a proportionate part of the costs of improving and maintaining the

Easement.

4. Secondary Easement. Holder has the right (the "Secondary Easement") to use as

much of the surface of the property that is adjacent to the Easement Property ("Adjacent Prop-

erty") as may be reasonably necessary to install and maintain a road reasonably suited for the

Easement Purpose within the Easement Property. However, Holder must promptly restore the

Adjacent Property to its previous physical condition if changed by use of the rights granted by

this Secondary Easement.

5. Improvement and Maintenance of Easement Property. Improvement and main-

tenance of the Easement Property will be at the sole expense of Holder. Holder has the right to

eliminate any encroachments into the Easement Property. Holder must maintain the Easement

Property in a neat and clean condition. Holder has the right to construct, install, maintain,

replace, and remove a road with all culverts, bridges, drainage ditches, sewer facilities, and

similar or related utilities and facilities under or across any portion of the Easement Property
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(collectively, the "Road Improvements"). All matters concerning the configuration, construc-

tion, installation, maintenance, replacement, and removal of the Road Improvements are at

Holder's sole discretion, subject to performance of Holder's obligations under this agreement.

Holder has the right to remove or relocate any fences within the Easement Property or along

or near its boundary lines if reasonably necessary to construct, install, maintain, replace, or

remove the Road Improvements or for the road to continue onto other lands or easements

owned by Holder and adjacent to the Easement Property, subject to replacement of the fences

to their original condition on the completion of the work. On written request by Holder, the

owners of the Easement Property will execute or join in the execution of easements for sewer,

drainage, or utility facilities under or across the Easement Property.

6. Equitable Rights of Enforcement. This Easement may be enforced by restraining

orders and injunctions (temporary or permanent) prohibiting interference and commanding

compliance. Restraining orders and injunctions will be obtainable on proof of the existence of

interference or threatened interference, without the necessity of proof of inadequacy of legal

remedies or irreparable harm, and will be obtainable only by the parties to or those benefited

by this agreement; provided, however, that the act of obtaining an injunction or restraining

order will not be deemed to be an election of remedies or a waiver of any other rights or rem-

edies available at law or in equity.

7 Attorney's Fees. If [either/any] party retains an attorney to enforce this agree-

ment, the party prevailing in litigation is entitled to recover reasonable attorney's fees and

court and other costs.

8. Binding Effect. This agreement binds, benefits, and may be enforced by the par-

ties and their respective heirs, successors, and permitted assigns.
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9. Choice of Law. This agreement will be construed under the laws of the state of

Texas, without regard to choice-of-law rules of any jurisdiction. Venue is in the county or

counties in which the Easement Property is located.

10. Counterparts. This agreement may be executed in multiple counterparts. All

counterparts taken together constitute this agreement.

11, Waiver of Default. A default is not waived if the nondefaulting party fails to

declare default immediately or delays in taking any action with respect to the default. Pursuit

of any remedies set forth in this agreement does not preclude pursuit of other remedies in this

agreement or provided by law.

12. Further Assurances. Each signatory party agrees to execute and deliver any

additional documents and instruments and to perform any additional acts necessary or appro-

priate to perform the terms, provisions, and conditions of this agreement and all transactions

contemplated by this agreement.

13. Indemnity. Each party agrees to indemnify, defend, and hold harmless the other

party from any loss, attorney's fees, expenses, or claims attributable to breach or default of

any provision of this agreement by the indemnifying party. The obligations of the parties

under this provision will survive termination of this agreement.

14. Survival. The obligations of the parties in this agreement that cannot be or were

not performed before termination of this agreement survive termination of this agreement.

15. Entire Agreement. This agreement and any exhibits are the entire agreement of

the parties concerning the Easement Property and the grant of the Easement by Grantor to

Grantee. There are no representations, agreements, warranties, or promises, and neither party

is relying on anystatements or representations of the other party or any agent of the other

party, that are not in this agreement and any exhibits.
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16. Legal Construction. If any provision in this agreement is unenforceable, to the

extent the unenforceability does not destroy the basis of the bargain among the parties, the

unenforceability will not affect any other provision hereof, and this agreement will be con-

strued as if the unenforceable provision had never been a part of the agreement. Whenever

context requires, the singular will include the plural and neuter include the masculine or femi-

nine gender, and vice versa. This agreement will not be construed more or less favorably

between the parties by reason of authorship or origin of language.

17 Notices. Any notice required or permitted under this agreement must be in writ-

ing. Any notice required by this agreement will be deemed to be given (whether received or

not) the earlier of receipt or three business days after being deposited with the United States

Postal Service, postage prepaid, certified mail, return receipt requested, and addressed to the

intended recipient at the address shown in this agreement. Notice may also be given by regular

mail, personal delivery, courier delivery, or e-mail and will be effective when received. Any

address for notice may be changed by written notice given as provided herein.

[Name of grantor]

[Name of grantee]

Include acknowledgments.

Include the following if applicable.

Consent and Subordination by Lienholder

Lienholder, as the holder of [a] lien[s] on the Easement Property, consents to the above

grant of an Easement, including the terms and conditions of the grant, and Lienholder subordi-
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nates its lien[s] to the rights and interests of Holder, so that a foreclosure of the lien[s] will not

extinguish the rights and interests of Holder.

[Name of lienholder]

Include acknowledgment.
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Easement Agreement for Reciprocal Access

Form 26-23

This form is used if the parties are granting reciprocal rights of access across their respective proper-
ties.

Easement Agreement for Reciprocal Access

Notice of confidentiality rights: If you are a natural person, you may remove or strike
any or all of the following information from any instrument that transfers an interest in
real property before it is filed for record in the public records: your Social Security
number or your driver's license number,

Date:

First Party:

First Party's Mailing Address:

Second Party:

Second Party's Mailing Address:

[First Party's Lienholder:]

[First Party's Lienholder's Mailing Address:]

[Second Party's Lienholder:]

[Second Party's Lienholder's Mailing Address:]

First Party's Property: [Describe by metes and bounds or plat reference the real property

owned by the first party.]

Second Party's Property: [Describe by metes and bounds or plat reference the real property

owned by the second party.]
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Easement Agreement for Reciprocal Access

Easement Purpose: For providing free and uninterrupted pedestrian and vehicular ingress to,

egress from, and access across and between First Party's Property and Second Party's

Property and portions thereof.

Consideration: Good and valuable consideration, the receipt and sufficiency of which are

hereby acknowledged by the Parties.

Reservations from Conveyance of First Party's Property: [Describe here or in an attached

exhibit any reservations from the conveyance of the first party's property in this instru.

ment.]

Exceptions to Warranty of First Party's Property: [Describe here or in an attached exhibit any

exceptions to the warranties of the first party's property in this instrument.]

Reservations from Conveyance of Second Party's Property: [Describe here or in an attached

exhibit any reservations from the conveyance of the second party's property in this

instrument.]

Exceptions to Warranty of Second Party's Property: [Describe here or in an attached exhibit

any exceptions to the warranties of the second party's property in this instrument.]

Grants of Easements:

First Party, for the Consideration and subject to the Reservations from Conveyance of

First Party's Property and Exceptions to Warranty of First Party's Property, grants, sells, and

conveys to Second Party and Second Party's heirs, successors, and assigns an easement to,

over, and across First Party's Property for the Easement Purpose and for the benefit of all or

any portion of Second Party's Property, together with all and singular the rights and appurte-

nances thereto in any way belonging, to have and to hold the easement, rights, and appurte-

nances to Second Party and Second Party's heirs, successors, and assigns forever. First Party

binds First Party and First Party's heirs, successors, and assigns to warrant and forever defend
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Easement Agreement for Reciprocal Access

the title to the easement, rights, and appurtenances in Second Party and Second Party's heirs,

successors, and assigns against every person whomsoever lawfully claiming or to claim the

easement, rights, or appurtenances, or any part thereof, except as to the Reservations from

Conveyance of First Party's Property and Exceptions to Warranty of First Party's Property

[include if applicable: , to the extent that such claim arises by, through, or under First Party but

not otherwise].

Second Party, for the Consideration and subject to the Reservations from Conveyance

of Second Party's Property and Exceptions to Warranty of Second Party's Property, grants,

sells, and conveys to First Party and First Party's heirs, successors, and assigns an easement

to, over, and across Second Party's Property for the Easement Purpose and for the benefit of

all or any portion of First Party's Property, together with all and singular the rights and appur-

tenances thereto in any way belonging, to have and to hold the easement, rights, and appurte-

nances to First Party and First Party's heirs, successors, and assigns forever. Second Party

binds Second Party and Second Party's heirs, successors, and assigns to warrant and forever

defend the title to the easement, rights, and appurtenances in First Party and First Party's

heirs, successors, and assigns against every person whomsoever lawfully claiming or to claim

the easement, rights, or appurtenances, or any part thereof, except as to the Reservations from

Conveyance of Second Party's Property and Exceptions to Warranty of Second Party's Prop-

erty [include if applicable: , to the extent that such claim arises by, through, or under Second

Party but not otherwise].

The easements, rights, and appurtenances hereby granted by and between First Party

and Second Party are referred to herein as the "Easements." First Party's Property and Second

Party's Property are sometimes referred to herein collectively as the "Properties." First Party

and Second Party are sometimes referred to herein individually as a "Party" and collectively

as the "Parties."
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Easement Agreement for Reciprocal Access

Terms and Conditions: The following terms and conditions apply to the Easements granted by

this agreement:

1. Character of Easements. The Easements are appurtenant to and run with the

Properties, and portions thereof, whether or not the Easements are referenced or described in

any conveyance of the Properties, or any portion thereof. The Easements are for the benefit of

the Parties and the heirs, successors, and assigns of the Parties who at any time own the Prop-

erties or any interest therein (as applicable, the "Holders").

2. Duration of Easements. [The duration of the Easements is perpetual./The dura-

tion of the Easements is for [number] years beginning [date].]

3. Nonexclusiveness of Easements. The Easements are nonexclusive, and each of

the Parties reserves for itself and its heirs, successors, and assigns the right to use all or part of

the Easements in conjunction with any other Holder and the right to convey to others the right

to use all or part of the Easements in conjunction with the Holders, as long as such further

conveyance is subject to the terms of this agreement.

4. Use and Location of Easements. The Parties and other Holders will be entitled to

exercise direct access to and between the Properties without interference except as set forth in

this agreement and to use all access areas, driveways, and parking lots located on any portion

of the Properties in exercising the Easements. A Holder may erect curbs or other barriers to

traffic between the Properties owned by that Holder and adjacent portions of the Properties,

including but not limited to differences in grade levels, only to the extent that such curbs or

other barriers will not unreasonably interfere with or restrict direct access to and between the

Properties by the Holders of other portions of the Properties and their employees, customers,

and other invitees. A Holder may erect buildings and other improvements on the portion of the

Properties owned by that Holder only to the extent that the buildings and other improvements

will not unreasonably interfere with the use of and access to the access areas, driveways, and

26-23-4

Form 26-23

STATE BAR OF TEXAS



Easement Agreement for Reciprocal Access

parking lots on such portion of the Properties by the other Holders and their employees, cus-

tomers, and other invitees. A Holder's employees, customers, and other invitees will not be

entitled to park on the other Holder's Properties but will be permitted to walk or drive across

and otherwise traverse the Properties to obtain ingress to or egress from the other Properties.

5. Maintenance of Easement Property. All access ways, driveways, and parking

lots located on the Properties must be maintained at a level of appearance and utility consis-

tent with the highest industry standards then prevailing for similarly used properties in the

market in which the Properties are located. Each Holder will be solely responsible for the

costs of maintaining the access ways, driveways, and parking lots located on that Holder's

Properties. If a Holder does not perform the required maintenance then any other Holder, after

giving the nonperforming Holder thirty days' written notice, will have the right to perform the

maintenance and receive reimbursement from the nonperforming Holder. Reimbursement will

be payable on demand and include the costs of the maintenance, plus interest at the highest

rate permitted by law (or if no maximum rate is prescribed by law, at the rate of 18 percent per

year).

6. Rights Reserved. Each Party reserves for that Party and that Party's heirs, suc-

cessors, and assigns the right to continue to use and enjoy the surface of the Properties for all

purposes that do not unreasonably interfere with or interrupt the use or enjoyment of the Ease-

ments.

7 Equitable Rights of Enforcement. These Easements may be enforced by restrain-

ing orders and injunctions (temporary or permanent) prohibiting interference and command-

ing compliance. Restraining orders and injunctions will be obtainable on proof of the

existence of interference or threatened interference, without the necessity of proof of inade-

quacy of legal remedies or irreparable harm, and will be obtainable only by the Parties to or

those benefited by this agreement; provided, however, that the act of obtaining an injunction

STATE BAR OF TEXAS

Form 26-23

26-23-5



Easement Agreement for Reciprocal Access

or restraining order will not be deemed to be an election of remedies or a waiver of any other

rights or remedies available at law or in equity.

8. Attorney's Fees. If [either/any] Party retains an attorney to enforce this agree-

ment, the Party prevailing in litigation is entitled to recover reasonable attorney's fees and

court and other costs.

9. Binding Effect. This agreement binds, benefits, and may be enforced by the Par-

ties and their respective heirs, successors, and permitted assigns.

10. Choice of Law. This agreement will be construed under the laws of the state of

Texas, without regard to choice-of-law rules of any other jurisdiction. Venue is in the county

or counties in which the Properties are located.

11. Counterparts. This agreement may be executed in multiple counterparts. All

counterparts taken together constitute this agreement.

12. Waiver of Default. A default is not waived if the nondefaulting Party fails to

declare default immediately or delays in taking any action with respect to the default. Pursuit

of any remedies set forth in this agreement does not preclude pursuit of other remedies in this

agreement or provided by law.

13. Further Assurances. Each signatory Party agrees to execute and deliver any

additional documents and instruments and to perform any additional acts necessary or appro-

priate to perform the terms, provisions, and conditions of this agreement and all transactions

contemplated by this agreement.

14. Indemnity. Each Party agrees to indemnify, defend, and hold harmless the other

Party from any loss, attorney's fees, expenses, or claims attributable to breach or default of

any provision of this agreement by the indemnifying Party. The obligations of the Parties

under this provision will survive termination of this agreement.
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15. Survival. The obligations of the Parties in this agreement that cannot be or were

not performed before termination of this agreement survive termination of this agreement.

16. Entire Agreement. This agreement and any exhibits are the entire agreement of

the Parties concerning their respective Properties and the reciprocal Easements granted by the

Parties. There are no representations, agreements, warranties, or promises, and neither Party is

relying on any statements or representations of the other Party or any agent of the other Party,

that are not in this agreement and its exhibits.

17 Legal Construction. If any provision in this agreement is unenforceable, to the

extent the unenforceability does not destroy the basis of the bargain among the Parties, the

unenforceability will not affect any other provision hereof, and this agreement will be con-

strued as if the unenforceable provision had never been a part of the agreement. Whenever

context requires, the singular will include the plural and neuter include the masculine or femi-

nine gender, and vice versa. This agreement will not be construed more or less favorably

between the Parties by reason of authorship or origin of language.

18. Notices. Any notice required or permitted under this agreement must be in writ-

ing. Any notice required by this agreement will be deemed to be given (whether received or

not) the earlier of receipt or three business days after being deposited with the United States

Postal Service, postage prepaid, certified mail, return receipt requested, and addressed to the

intended recipient at the address shown in this agreement. Notice may also be given by regular

mail, personal delivery, courier delivery, or e-mail and will be effective when received. Any

address for notice may be changed by written notice given as provided herein.

[Name of first party]

[Name of second party]
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Include acknowledgments.

Include the following if applicable, adapting as necessary if
there is only one lienholder.

Consent and Subordination by Lienholders

Lienholders, as the holders of liens on the Properties, consent to the above grants of

Easements, including the terms and conditions of the grants, and Lienholders subordinate

their liens to the rights and interests of Holders, so that a foreclosure of the liens will not extin-

guish the rights and interests of Holders.

[Name of lienholder]

[Name of lienholder]

Include acknowledgments.
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Easement Agreement for Utilities

Form 26-24

This form is used to grant an easement for the installation and maintenance of utility facilities.

Easement Agreement for Utilities

Notice of confidentiality rights: If you are a natural person, you may remove or strike
any or all of the following information from any instrument that transfers an interest in
real property before it is filed for record in the public records: your Social Security
number or your driver's license number,

Date:

Grantor:

Grantor's Mailing Address:

Grantee:

Grantee's Mailing Address:

[Grantor's Lienholder:]

[Grantor's Lienholder's Mailing Address:]

Dominant Estate Property: [Describe by metes and bounds or plat reference the real property

being benefited by the easement.]

Easement Property: [Describe by metes and bounds the location of the easement and include a

drawing of the easement as an exhibit, if available.]

Easement Purpose: For the installation, construction, operation, maintenance, replacement,

repair, upgrade, and removal of [specify] and related facilities (collectively, the "Facili-

ties").
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Easement Agreement for Utilities

Consideration: Good and valuable consideration, the receipt and sufficiency of which are

acknowledged by Grantor.

Reservations from Conveyance: [Describe here or in an attached exhibit any reservations from

the conveyance in this instrument.]

Exceptions to Warranty: [Describe here or in an attached exhibit any exceptions to the warran-

ties in this instrument.]

Grant of Easement: Grantor, for the Consideration and subject to the Reservations from Con-

veyance and Exceptions to Warranty, grants, sells, and conveys to Grantee and Grantee's

heirs, successors, and assigns an easement over, on, and across the Easement Property

for the Easement Purpose, together with all and singular the rights and appurtenances

thereto in any way belonging (collectively, the "Easement"), to have and to hold the

Easement to Grantee and Grantee's heirs, successors, and assigns forever. Grantor binds

Grantor and Grantor's heirs, successors, and assigns to warrant and forever defend the 0
title to the Easement in Grantee and Grantee's heirs, successors, and assigns against

every person whomsoever lawfully claiming or to claim the Easement or any part of the

Easement, except as to the Reservations from Conveyance and Exceptions to Warranty

[include if applicable: , to the extent that such claim arises by, through, or under Grantor

but not otherwise].

Terms and Conditions: The following terms and conditions apply to the Easement granted by

this agreement:

1, Character of Easement. The Easement is appurtenant to, runs with, and inures to

the benefit of all or any portion of the Dominant Estate Property, whether or not the Easement

is referenced or described in any conveyance of all or such portion of the Dominant Estate

Property. The Easement is nonexclusive and irrevocable. The Easement is for the benefit of
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Grantee and Grantee's heirs, successors, and assigns who at any time own any interest in the

Dominant Estate Property (as applicable, the "Holder").

2. Duration of Easement. [The duration of the Easement is perpetual./The duration

of the Easement is for [number] years beginning [date].]

3. Reservation of Rights. Holder's right to use the Easement Property is nonexclu-

sive, and Grantor reserves for Grantor and Grantor's heirs, successors, and assigns the right to

use all or part of the Easement Property in conjunction with Holder as long as such use by

Grantor and Grantor's heirs, successors, and assigns does not interfere with the use of the

Easement Property by Holder for the Easement Purpose, and the right to convey to others the

right to use all or part of the Easement Property in conjunction with Holder, as long as such

further conveyance is subject to the terms of this agreement.

4. Secondary Easement. Holder has the right (the "Secondary Easement") to use as

much of the surface of the property that is adjacent to the Easement Property ("Adjacent Prop-

erty") as may be reasonably necessary to install and maintain the Facilities within the Ease-

ment Property that are reasonably suited for the Easement Purpose. However, Holder must

promptly restore the Adjacent Property to its previous physical condition if changed by use of

the rights granted by this Secondary Easement.

5. Improvement and Maintenance of Easement Property. Improvement and main-

tenance of the Easement Property and the Facilities will be at the sole expense of Holder.

Holder has the right to eliminate any encroachments into the Easement Property. Holder must

maintain the Easement Property in a neat and clean condition. Holder has the right to con-

struct, install, maintain, replace, and remove the Facilities under or across any portion of the

Easement Property. All matters concerning the Facilities and their configuration, construction,

installation, maintenance, replacement, and removal are at Holder's sole discretion, subject to

performance of Holder's obligations under this agreement. Holder has the right to remove or
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relocate any fences within the Easement Property or along or near its boundary lines if reason-

ably necessary to construct, install, maintain, replace, or remove the Facilities, subject to

replacement of the fences to their original condition on the completion of the work.

6. Equitable Rights of Enforcement. This Easement may be enforced by restraining

orders and injunctions (temporary or permanent) prohibiting interference and commanding

compliance. Restraining orders and injunctions will be obtainable on proof of the existence of

interference or threatened interference, without the necessity of proof of inadequacy of legal

remedies or irreparable harm, and will be obtainable only by the parties to or those benefited

by this agreement; provided, however, that the act of obtaining an injunction or restraining

order will not be deemed to be an election of remedies or a waiver of any other rights or rem-

edies available at law or in equity;

7 Attorney's Fees. If [either/any] party retains an attorney to enforce this agree-

ment, the party prevailing in litigation is entitled to recover reasonable attorney's fees and

court and other costs.

8. Binding Effect. This agreement binds, benefits, and may be enforced by the par-

ties and their respective heirs, successors, and permitted assigns.

9. Choice of Law. This agreement will be construed under the laws of the state of

Texas, without regard to choice-of-law rules of any jurisdiction. Venue is in the county or

counties in which the Easement Property is located.

10. Counterparts. This agreement may be executed in mulitple counterparts. All

counterparts taken together constitute this agreement.

11, Waiver of Default. A default is not waived if the nondefaulting party fails to

declare default immediately or delays in taking any action with respect to the default. Pursuit
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of any remedies set forth in this agreement does not preclude pursuit of other remedies in this

agreement or provided by law.

12. Further Assurances. Each signatory party agrees to execute and deliver any

additional documents and instruments and to perform any additional acts necessary or appro-

priate to perform the terms, provisions, and conditions of this agreement and all transactions

contemplated by this agreement.

13. Indemnity. Each party agrees to indemnify, defend, and hold harmless the other

party from any loss, attorney's fees, expenses, or claims attributable to breach or default of

any provision of this agreement by the indemnifying party. The obligations of the parties

under this provision will survive termination of this agreement.

14. Survival. The obligations of the parties in this agreement that cannot be or were

not performed before termination of this agreement survive termination of this agreement.

15. Entire Agreement. This agreement and any exhibits are the entire agreement of

the parties concerning the Easement Property and the grant of the Easement by Grantor to

Grantee. There are no representations, agreements, warranties, or promises, and neither party

is relying on any statements or representations of the other party or any agent of the other

party, that are not expressly set forth in this agreement and any exhibits.

16. Legal Construction. If any provision in this agreement is unenforceable, to the

extent the unenforceability does not destroy the basis of the bargain among the parties, the

unenforceability will not affect any other provision hereof, and this agreement will be con-

strued as if the unenforceable provision had never been a part of the agreement. Whenever

context requires, the singular will include the plural and neuter include the masculine or femi-

nine gender, and vice versa. This agreement will not be construed more or less favorably

between the parties by reason of authorship or origin of language.
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17 Notices. Any notice required or permitted under this agreement must be in writ-

ing. Any notice required by this agreement will be deemed to be given (whether received or

not) the earlier of receipt or three business days after being deposited with the United States

Postal Service, postage prepaid, certified mail, return receipt requested, and addressed to the

intended recipient at the address shown in this agreement. Notice may also be given by regular

mail, personal delivery, courier delivery, or e-mail and will be effective when received. Any

address for notice may be changed by written notice given as provided herein.

[Name of grantor]

[Name of grantee]

Include acknowledgments.

Include the following if applicable.

Consent and Subordination by Lienholder

Lienholder, as the holder of [a] lien[s] on the Easement Property, consents to the above

grant of an Easement, including the terms and conditions of the grant, and Lienholder subordi-

nates its lien[s] to the rights and interests of Holder, so that a foreclosure of the lien[s] will not

extinguish the rights and interests of Holder.

[Name of lienholder]

Include acknowledgment.
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Easement in Gross Agreement

Form 26-25

This form is used to convey the sole privilege of making the uses of the grantor's land that are autho-
rized in the form. Neither the grantor nor any other person except the grantee is entitled to make such
uses. Examples are for uses of the land covered by the easement for a sign, billboard, cell tower, or
wind turbine.

Easement in Gross Agreement

Notice of confidentiality rights: If you are a natural person, you may remove or strike
any or all of the following information from any instrument that transfers an interest in
real property before it is filed for record in the public records: your Social Security
number or your driver's license number,

Date:

Grantor:

Grantor's Mailing Address:

Grantee:

Grantee's Mailing Address:

[Grantor's Lienholder:]

[Grantor's Lienholder's Mailing Address:]

Grantor's Property: All of the property described in Exhibit A, attached hereto and incorpo-

rated herein.

Easement Property: All of the property within Grantor's Property as described in Exhibit B,

attached hereto and incorporated herein, and as much of the remainder of Grantor's Prop-

erty as may be reasonably necessary for ingress and egress by Grantee, its employees,

agents, and contractors to and from the Easement Property, to construct, install, operate,

STATE BAR OF TEXAS

Form 26-25

26-25-1



Easement in Gross Agreement

maintain, inspect, repair, and replace the Facilities, ONLY to the extent that the Ease-

ment Property is not accessible by using existing rights-of-way, streets, roads, drive-

ways, and parking areas to the maximum extent reasonably possible.

Easement Purpose: For the installation, construction, operation, maintenance, replacement,

repair, upgrade, and removal of [specify, e.g., a tower, billboard, sign, wind turbine] and

related equipment (collectively, the "Facilities").

Consideration: Good and valuable consideration, the receipt and sufficiency of which are

hereby acknowledged by Grantor.

Reservations from Conveyance: [Describe here or in an attached exhibit any reservations from

the conveyance in this instrument.]

Exceptions to Warranty: [Describe here or in an attached exhibit any exceptions to the warran-

ties in this instrument.]

Grant of Easement: Grantor, for the Consideration and subject to the Reservations from Con-

veyance and Exceptions to Warranty, grants, sells, and conveys to Grantee and Grantee's

heirs, successors, and assigns an easement over, on, and across the Easement Property

for the Easement Purpose, together with all and singular the rights and appurtenances

thereto in any way belonging (collectively, the "Easement"), to have and to hold the

Easement to Grantee and Grantee's heirs, successors, and assigns forever. Grantor binds

Grantor and Grantor's heirs, successors, and assigns to warrant and forever defend the

title to the Easement in Grantee and Grantee's heirs, successors, and assigns against

every person whomsoever lawfully claiming or to claim the Easement or any part

thereof, except as to the Reservations from Conveyance and Exceptions to Warranty

[include if applicable: , to the extent that such claim arises by, through, or under Grantor

but not otherwise/, without express or implied warranty. All warranties that might arise
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by common law and the warranties in Section 5.023 of the Texas Property Code (or its

successor) are excluded].

Terms and Conditions: The following terms and conditions apply to the Easement granted by

this agreement:

1 Character of Easement. The Easement and related rights granted by Grantor in

this agreement to Grantee are an [exclusive/nonexclusive] and irrevocable easement in gross

for the benefit of Grantee and its successors and assigns, as owner of the rights created by the

Easement in gross, and is exclusive and irrevocable (as applicable, the "Holder"). The Ease-

ment and related rights granted by Granter in this agreement are binding on Grantor, [his/its]

heirs, legal representatives, successors, and assigns, on all future owners of the Easement

Property. This Easement and other rights granted by Grantor in this agreement are indepen-

dent of any lands or estates of interest in lands; there is no other real property benefitting from

the Easement granted in this agreement.

2. Assignment. Grantee may assign, sublease, license, transfer, or convey its inter-

est in this agreement or any part of its interest in the Easement without Grantor's consent, pro-

vided that the assignee or transferee shall be subject to all of the obligations, covenants, and

conditions applicable to Grantee.

3. Duration of Easement. [The duration of the Easement is perpetual./The duration

of the Easement is for [number] years beginning [date].]

4. Improvement and Maintenance of Easement Property. Improvement and main-

tenance of the Easement Property and the Facilities will be at the sole expense of Holder.

Holder has the right to eliminate any encroachments into the Easement Property that

interfere with the Easement Purpose. Holder must maintain the Easement Property in a neat

and clean condition. Holder has the right to construct, install, maintain, replace, and remove

the Facilities on, under, or across any portion of the Easement Property. All matters concern-
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ing the Facilities and their configuration, construction, installation, maintenance, replacement,

and removal are at Holder's sole discretion, subject to performance of Holder's obligations

under this agreement. Holder has the right to remove or relocate any fences within the Ease-

ment Property or along or near its boundary lines if reasonably necessary to construct, install,

maintain, replace, or remove the Facilities, subject to replacement of the fences to their origi-

nal condition on the completion of the work.

5. Equitable Rights of Enforcement. This Easement may be enforced by restraining

orders and injunctions (temporary or permanent) prohibiting interference and commanding

compliance. Restraining orders and injunctions will be obtainable on proof of the existence of

interference or threatened interference, without the necessity of proof of inadequacy of legal

remedies or irreparable harm, and will be obtainable only by the parties to or those benefited

by this agreement; provided, however, that the act of obtaining an injunction or restraining

order will not be deemed to be an election of remedies or a waiver of any other rights or rem-

edies available at law or in equity.

6. Attorney's Fees. If [either/any] party retains an attorney to enforce this agree-

ment, the party prevailing in litigation is entitled to recover reasonable attorney's fees and

court and other costs.

7 Binding Effect. This agreement binds, benefits, and may be enforced by the par-

ties and their respective heirs, successors, and permitted assigns.

8. Choice of Law. This agreement will be construed under the laws of the state of

Texas, without regard to choice-of-law rules of any jurisdiction. Venue is in the county or

counties in which the Easement Property is located.

9. Counterparts. This agreement may be executed in multiple counterparts. All

counterparts taken together constitute this agreement.
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10. Waiver of Default. A default is not waived if the nondefaulting party fails to

declare default immediately or delays in taking any action with respect to the default. Pursuit

of any remedies set forth in this agreement does not preclude pursuit of other remedies in this

agreement or provided by law.

11. Further Assurances. Each signatory party agrees to execute and deliver any

additional documents and instruments and to perform any additional acts necessary or appro-

priate to perform the terms, provisions, and conditions of this agreement and all transactions

contemplated by this agreement.

12. Indemnity. Each party agrees to indemnify, defend, and hold harmless the other

party from any loss, attorney's fees, expenses, or claims attributable to breach or default of

any provision of this agreement by the indemnifying party. The obligations of the parties

under this provision will survive termination of this agreement.

13. Survival. The obligations of the parties in this agreement that cannot be or were

not performed before termination of this agreement survive termination of this agreement.

14. Entire Agreement. This agreement and any exhibits are the entire agreement of

the parties concerning the Easement Property and the grant of the Easement by Grantor to

Grantee. There are no representations, agreements, warranties, or promises, and neither party

is relying on any statements or representations of the other party or any agent of the other

party, that are not expressly set forth in this agreement and any exhibits.

15. Legal Construction. If any provision in this agreement is unenforceable, to the

extent the unenforceability does not destroy the basis of the bargain among the parties, the

unenforceability will not affect any other provision hereof, and this agreement will be con-

strued as if the unenforceable provision had never been a part of the agreement. Whenever

context requires, the singular will include the plural and neuter include the masculine or femi-
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nine gender, and vice versa. This agreement will not be construed more or less favorably

between the parties by reason of authorship or origin of language.

16. Notices. Any notice required or permitted under this agreement must be in writ-

ing. Any notice required by this agreement will be deemed to be given (whether received or

not) the earlier of receipt or three business days after being deposited with the United States

Postal Service, postage prepaid, certified mail, return receipt requested, and addressed to the

intended recipient at the address shown in this agreement. Notice may also be given by regular

mail, personal delivery, courier delivery, or e-mail and will be effective when received. Any

address for notice may be changed by written notice given as provided herein.

[Name of grantor]

[Name of grantee]

Include acknowledgments.

Include the following if applicable.

Consent and Subordination by Lienholder

Lienholder, as the holder of [a] lien[s] on the Easement Property, consents to the above

grant of an Easement, including the terms and conditions of the grant, and Lienholder subordi-

nates its lien[s] to the rights and interests of Holder, so that a foreclosure of the lien[s] will not

extinguish the rights and interests of Holder.

[Name of lienholder]

Include acknowledgment.
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Exhibit A

Description of Grantor's Property

Describe by metes and bounds or plat reference the real property
within which the easement is located.

STATE BAR OF TEXAS

Form 26-25

26-25-7



Easement in Gross Agreement

Exhibit B

Description of Easement Property

Describe by metes and bounds the location of the easement and
include a drawing of the easement as an exhibit, if available.

0
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Escrow Agreement

Form 26-26

This form is used if two parties wish to deposit funds or documents in escrow with a neutral party to
hold and distribute when the agreed conditions have been satisfied.

Escrow Agreement

Date:

Escrow Agent:

Depositing Party:

Performing Party:

1. Escrow Agent, Depositing Party, and Performing Party are entering into this

agreement.

2. Depositing Party is depositing in escrow with Escrow Agent the following:

[describe deposits].

3. The purpose of this agreement is [describe purpose].

4. Escrow Agent is to hold the [funds/documents/funds and documents] in escrow in

anticipation of performance by the Performing Party of the following acts: [describe contin.

gencies].

5. If Performing Party completes the contingencies referred to in paragraph 4. of this

agreement during the time specified in this agreement, Escrow Agent is instructed to dispose

of the [funds/documents/funds and documents] in the following manner: [describe disposi-

tion, e.g., record them with the [county] county clerk].
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6. The contingencies required of Performing Party must be fully performed within

[number] days from the date of this agreement. If all contingencies are not fully performed

within that time, Escrow Agent will dispose of the [funds/documents/funds and documents] in

the following manner: [describe disposition, e.g., return them to Depositing Party].

7 Escrow Agent agrees to hold the [funds/documents/funds and documents] in

accordance with the provisions of this agreement.

8. Escrow Agent will receive a fee of $[amount] for performance of the services

called for under this agreement. Payment of the fee will be made equally by Depositing Party

and Performing Party.

9. Depositing Party and Performing Party agree that Escrow Agent will have no

responsibility under this agreement except for the safekeeping and handling of the [funds/

documents/funds and documents] deposited with Escrow Agent by Depositing Party. Escrow

Agent will not be liable for any act or thing done by it relating to this agreement, except for

the negligence or willful misconduct of Escrow Agent. If conflicting demands are made on

Escrow Agent by Depositing Party and Performing Party, Escrow Agent may withhold its per-

formance under the terms of this agreement until the conflicting demands are withdrawn or

the rights of the parties making the demands are settled by a court of competent jurisdiction.

10. Escrow Agent may resign as Escrow Agent by giving [number] days' written

notice to Depositing Party and Performing Party of its resignation. Escrow Agent will then

deliver the [funds/documents/funds and documents] it is holding under the terms of this agree-

ment in accordance with the joint written instructions given it by Depositing Party and Per-

forming Party. If no instructions are given to Escrow Agent within the stated time period,

Escrow Agent is authorized to deposit all the [funds/documents/funds and documents] into the

registry of a court of competent jurisdiction.
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11, Depositing Party and Performing Party may remove Escrow Agent, with or with-

out cause, and appoint a substitute escrow agent by giving joint written notice to Escrow

Agent. Escrow Agent will deliver the [funds/documents/funds and documents] as directed in

the notice within ten days after the date of notice.

[Name of depositing party]

[Name of performing party]

[Name of escrow agent]
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Homestead Affidavit as Release of Judgment Lien

Form 26-27

This form is used to release a judgment lien by affidavit pursuant to Tex. Prop. Code 52.0012.

Homestead Affidavit as Release of Judgment Lien

Date:

Affiant:

Affiant's Address:

Judgment Debtor:

Judgment Creditor:

Judgment

Date:

Cause number:

Style of case:

Court:

Abstract of Judgment/Judgment Lien Recording Information:

Property: [description of homestead property]

Before me, the undersigned authority, on this day personally appeared Affiant, who

being first duly sworn, on oath stated:

1. I own the Property.
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Homestead Affidavit as Release of Judgment Lien

2. This Affidavit is made for the purpose of effecting a release of the Judgment Lien

on the Property.

3. The Property includes as its purpose use for a home for Affiant and is the home-

stead of Affiant, as defined in Texas Property Code section 41.002. The Property does not

exceed-

a. ten acres of land, if used for the purposes of an urban home or as both an

urban home and a place to exercise a calling or business, or

b. two hundred acres for a family or 100 acres for a single, adult person not oth-

erwise entitled to a homestead, if used for the purposes of a rural home.

4. Attached to this Affidavit is evidence that-

a. Affiant sent a letter and a copy of this Affidavit, without attachments and

before execution of the Affidavit, notifying Judgment Creditor in the Judg-

ment Lien of this Affidavit and Affiant's intent to file for record this Affida-

vit, and

b. the letter and this Affidavit were sent by registered or certified mail, return

receipt requested, thirty or more days before this Affidavit was filed to

(i) Judgment Creditor's last known address, (ii) the address appearing in

Judgment Creditor's pleadings in the action in which the Judgment was ren-

dered or another court record, if that address is different from Judgment

Creditor's last known address, (iii) the address of Judgment Creditor's last

known attorney as shown in those pleadings or another court record, and

(iv) the address of Judgment Creditor's last known attorney as shown in the

records of the State Bar of Texas, if that address is different from the address

of the attorney as shown in those pleadings or another court record.
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5. This Affidavit serves as a release of the Judgment Lien as to the Property in accor-

dance with Texas Property Code section 52.0012.

SUBSCRIBED AND SWORN TO before me on

[Name of affiant]

by [name of affiant].

Notary Public, State of Texas
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[Reserved]

0
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Lis Pendens

Form 26-28

Tex. Prop. Code 12.007 authorizes the filing of a lis pendens with the county clerk in each county in
which the property is located to give notice that a proceeding is pending.

Lis Pendens

Date:

Party Filing Lis Pendens:

[Party's Address/Party's Attorney's Address]:

Other Party to Proceeding:

[Other Party's Address/Other Party's Attorney's Address:]

Proceeding

Court:

Cause number:

Style of case:

Type of proceeding:

Property:

Notice is given that the Proceeding is pending and that the Party Filing Lis Pendens is

affirmatively seeking title to, the establishment of an interest in, or enforcement of an encum-

brance against the Property.

Repeat as needed.
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Tex. Prop. Code 12.007(b) requires the is pendens be
signed by the party or the party's attorney.

[Name of party or party's attorney]

Include acknowledgment.

0
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Listing Agreement [Exclusive Agency]

Form 26-29

This form is used to create an agency relationship between a seller and a broker if the seller appoints
the broker as the seller's sole and exclusive agent to sell the property for the price and on the terms
specified in the agreement but retains the right to sell the property directly without using the agent.

Listing Agreement
[Exclusive Agency]

Date:

Seller:

Seller's Mailing Address, Telephone Number, and E-mail Address:

Broker:

Broker's Mailing Address, Telephone Number, and E-mail Address:

Property:

Commencement Date:

Termination Date:

Listing Price;

Broker's Fee;

Agreement

In consideration of services to be performed by Broker, Seller appoints Broker as

Seller's sole and exclusive agent to sell the Property for the price and on the terms described

in this agreement, it being understood and agreed that Seller reserves the right to sell,
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Listing Agreement [Exclusive Agency]

exchange, or otherwise dispose of the Property to a buyer procured by Seller without the assis-

tance of Broker.

A. Agreement and Term. This agreement will commence on the Commencement Date

and will continue for a term that will expire at 11:59 P.M. local time on the Termination Date.

However, if there is a pending contract in effect on the Termination Date between Seller and a

buyer procured by Broker and that transaction has not been closed and funded, this agreement

will continue in effect beyond the Termination Date solely with respect to that contract until

the earlier of the closing and funding of the transaction described in the contract or the termi-

nation of the contract in a manner permitted in the contract. The term of this agreement is also

subject to extension and early termination as provided in this agreement.

B. Listing Price and Terms. Seller agrees to sell the Property for the Listing Price or

any other price that Seller may accept. Unless otherwise agreed by Seller, the Property will be

sold for cash, and Seller will not provide any financing with respect to the sale. Seller will pay

the typical transaction and closing costs borne by or charged to sellers of real property in

Texas.

C. Exclusive Agency Relationship. Unless otherwise specified by written agreement

between Seller and Broker, it is understood and agreed that Broker will act solely as Seller's

agent in connection with the sale of the Property and that Broker is not authorized to act as an

intermediary between Seller and any buyer of the Property.

D. Broker's Fee. Seller will pay Broker the Broker's Fee in cash if the Broker's Fee is

earned and payable in accordance with the following provisions:

Select one of the following.

D.1, The Broker's Fee will be earned and payable when the sale or exchange of the

Property to a buyer procured by Broker, individually or in cooperation with another broker,
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under a contract executed by Seller is finally closed and funded, whether this occurs during

the term of this agreement or after the termination of this agreement.

Or

D.1 The Broker's Fee will be earned if Broker, during the term of this agreement,

individually or in cooperation with another broker, procures a buyer who enters into a contract

with Seller to buy the Property. The Broker's Fee, once earned with respect to a particular sale

or exchange of the Property, will be payable, either during the term of this agreement or after

the termination of this agreement, on either of the following events: (a) the closing and fund-

ing of the sale or exchange of the Property or (b) Seller's wrongful refusal to close the sale or

exchange of the Property.

Continue with the following.

D.2. Unless otherwise provided in this agreement, the Broker's Fee will be deter-

mined on the basis of the sale price (the "Sale Price") specified in the contract between Seller

and the buyer. If the disposition of the Property is consummated as an exchange of the Prop-

erty for other property, the Sale Price of the Property will be deemed to be the Listing Price

unless otherwise specified by Broker and Seller in writing.

D.3. If a buyer procured by Broker with whom Seller has entered into a contract for

the sale of the Property during the term of this agreement breaches that contract and Seller

receives the buyer's earnest money or a portion thereof as liquidated damages, Seller will pay

Broker the lesser of one-half of the amount of the liquidated damages or the Broker's Fee.

D.4. If litigation, mediation, or arbitration is instituted with respect to a contract

between Seller and a buyer procured by Broker for the sale of the Property that is executed

during the term of this agreement, and Seller collects all or a portion of the Sale Price or dam-

ages by judgment, compromise, settlement, or otherwise, Seller will pay Broker the lesser of

(a) one-half of the amount collected after deduction of attorney's fees and other expenses of
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collection or (b) the Broker's Fee (determined after reducing the Sale Price by the amount of

attorney's fees or other expenses of collection).

D.5. Seller will not owe Broker the Broker's Fee if a sale of the Property does not

close or fund as a result of (a) Seller's failure to deliver a title policy to a buyer, caused by

Seller's inability to cure the buyer's title objections due to matters beyond Seller's reasonable

control; (b) Seller's loss of ownership due to foreclosure, conveyance in lieu of foreclosure, or

other legal proceeding; or (c) Seller's failure to restore the Property following any casualty or

condemnation to its previous condition by the closing date set forth in a contract for the sale of

the Property,

D.6. Seller authorizes any escrow or closing agent authorized to close a transaction

for the sale or other disposition of the Property contemplated in this agreement to collect and

disburse to Broker the Broker's Fee due under this agreement if the buyer was procured by

Broker. Seller authorizes Broker to instruct any closing or escrow agent to collect and dis-

burse the Broker's Fee due under this agreement if the buyer was procured by Broker.

D. 7. Seller will not owe Broker the Broker's Fee in connection with any transaction

in which the buyer or other party to the transaction was procured by Seller without the assis-

tance or participation of Broker.

E. Protection Period. Subject to the conditions set forth in paragraph D. above, if,

within ninety days after the termination of this agreement (the "Protection Period"), Seller

enters into a contract to sell the Property to one of Broker's Registered Buyers (as hereinafter

defined) or sells, exchanges, or otherwise transfers an interest in the Property to one of Bro-

ker's Registered Buyers, Seller will pay Broker the Broker's Fee. For purposes of this agree-

ment, the Broker's Registered Buyers will consist only of those persons whose attention has

been called to the Property by Broker during the term of this agreement, or with whom Broker

has negotiated the sale, exchange, or other transfer of the Property during the term of this
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agreement, and whose names and addresses have been provided in writing by Broker to Seller

within five days after the termination of this agreement. It is specifically understood and

agreed, however, that the foregoing provisions regarding the Protection Period will not be

applicable with respect to any sale, exchange, or other transfer of the Property that occurs

after the termination of this agreement while the Property is listed exclusively with another

broker.

F, Broker's Duties and Authorities. During the term of this agreement, Broker will be

authorized and required to take the following actions:

F. 1 Broker will make reasonable efforts and act diligently to sell the Property in

accordance with the terms of this agreement. Seller authorizes Broker and Broker's associ-

ates, at Broker's sole cost and expense, to (a) advertise the Property by the means and meth-

ods Broker reasonably determines to be appropriate for the Property based on then-current

market practices for properties substantially similar to the Property; (b) place a "For Sale"

sign on the Property in compliance with any state and local laws, rules, ordinances, restric-

tions, or covenants; (c) remove from the Property all other signs offering the Property for sale

or lease; (d) furnish comparative marketing and sale information about other properties to pro-

spective buyers; (e) disseminate information about the Property to other brokers and their

associates through a multiple-listing service or such other means as Broker reasonably deter-

mines to be appropriate; (f) enter the Property, and accompany other brokers and their associ-

ates who wish to enter the Property, at reasonable times and, if the Property is then occupied,

on reasonable advance notice, to show the Property to prospective buyers; (g) authorize prop-

erty inspectors, appraisers, and repair personnel to enter the Property at reasonable times and,

if the Property is then occupied, on reasonable notice, for pertinent purposes; (h) obtain infor-

mation from any holder of any note secured by a lien on the Property concerning the note or

lien; and (i) on a final and closed sale of the Property, disclose the Sale Price and terms to the

local tax appraisal district and, if applicable, multiple-listing service.
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F.2. Broker is not authorized to (a) execute any document in the name of or on

behalf of Seller with respect to the Property,.(b) authorize any repairs to the Property without

Seller's prior written consent, (c) authorize the expenditure of any funds on behalf of Seller

without Seller's prior written consent, (d) negotiate any earnest money deposit or other instru-

ment in connection with the Property, or (e) use a "lock-box" for keys to the Property.

F.3. Broker will not be obligated to market the Property after Seller has entered into

a binding contract unless the contract provides otherwise. If Broker is obligated to submit sub-

sequent or backup offers, Seller will specifically provide in the contract for the sale of the

Property with a buyer that Seller may continue to market the Property so that Broker may

receive subsequent or backup offers, which will be submitted to Seller as received for consid-

eration by Seller when the prior contract is terminated or renegotiated. If Seller enters into a

contract to sell the Property that does not provide for the submission of backup offers, and

Broker subsequently receives a subsequent or backup offer to purchase the Property, Broker

will inform Seller and submit the subsequent or backup offer to Seller when the prior contract

is terminated or renegotiated.

F.4. Broker will not be responsible in any manner for personal injury to Seller result-

ing from acts of third parties or loss of or damage to personal or real property due to vandal-

ism, theft, freezing water pipes, or other causes, except the negligence or misconduct of

Broker. If the Property becomes vacant during the term of this agreement, Seller will notify

Seller's casualty insurance company and request that the insurance coverage regarding the

Property be modified to include a "vacancy clause" to cover the Property. Broker will not be

responsible for the security of the Property or for inspecting the Property on any periodic basis

unless otherwise agreed in writing by Seller and Broker.

G. Broker's Representations and Covenants. Broker represents and warrants to, and

covenants with, Seller as follows:
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G.1. Broker is duly licensed as a real estate broker authorized to provide real estate

brokerage services in accordance with this agreement by the Texas Real Estate Commission

(the "Commission") under the Texas Real Estate License Act (the "Act"), as amended, and

will maintain that license in full force and effect at all times during the term of this agreement.

All associates employed by Broker to assist with marketing and selling the Property, and all

other brokers with whom Broker cooperates in connection with marketing and selling the

Property, will be duly licensed by the Commission as real estate brokers or agents in accor-

dance with the Act when any such services are rendered.

G.2. All activities by Broker and Broker's associates hereunder will be conducted in

strict compliance with the Act, the rules and regulations of the Commission, and all other pro-

visions of applicable law, including, without limitation, all fair housing laws.

H. Seller's Representations and Covenants. Seller represents and warrants to, and

covenants with, Broker as follows:

H.1, Seller represents that (a) Seller has fee simple title to the Property, peaceable

possession of the Property and all improvements and fixtures on the Property unless rented,

and the legal capacity to convey the Property; (b) Seller is not now a party to a listing agree-

ment with another broker for the sale, exchange, or lease of the Property; (c) no person or

entity has any right to purchase, lease, or acquire the Property by virtue of a contract, option,

right of first refusal, or other agreement; (d) there are no delinquencies or defaults under any

deed of trust, mortgage, or other encumbrance on the Property; (e) the Property is not subject

to the jurisdiction of any court whose permission or consent is required for the execution of

this agreement or the sale, exchange, or other disposition of the Property; and (f) all informa-

tion regarding the Property that has been provided by Seller to Broker, or that may be pro-

vided by Seller to Broker after the execution of this agreement, has been or will be, to the best

of Seller's knowledge, true, correct, and complete in all material respects.
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H.2. Seller will cooperate fully and in good faith with Broker to facilitate the show-

ing and marketing of the Property at Broker's sole cost and expense; not enter into any listing

agreement with another broker for the sale, exchange, or lease of the Property to become

effective during the term of this agreement; and provide Broker with copies of all leases or

rental agreements pertaining to the Property, if any, and advise Broker of any tenants moving

into or out of the Property.

H.3. Seller will provide Broker and all prospective buyers of the Property with dis-

closure notices regarding the condition of the Property, if and to the extent required by law.

Seller authorizes Broker to deliver such disclosure notices to prospective buyers of the Prop-

erty at or before the time a contract is executed for the sale, exchange, or other disposition of

the Property. Seller agrees to complete all such disclosure notices based on Seller's best

knowledge and belief and in a manner that discloses all material defects or facts concerning

the Property that are actually known to Seller. Seller agrees to indemnify, defend, and hold

Broker and Broker's associates harmless from any damages, costs, attorney's fees, or

expenses arising from Seller's knowingly giving to Broker or Broker's associates or any

buyer of the Property information regarding the Property that is actually known to Seller to be

incorrect in any material respect or from Seller's failure to disclose to Broker or Broker's

associates or any buyer of the Property any material information regarding the Property that is

actually known to Seller.

H.4. Seller will furnish to a buyer of the Property (a) an owner policy of title insur-

ance at Seller's expense for the basic premium cost of such policy (without regard to any

modifications or endorsements) in the amount of the Sale Price and dated at or after the clos-

ing of the sale of the Property; (b) a [general/special] warranty deed conveying title to the

Property subject only to liens securing payment of a debt created or assumed as part of the

Sale Price, taxes for the current year, restrictive covenants and utility easements common to

any platted subdivision in which the Property is located, and other reservations or exceptions
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that will not materially impair or interfere with the buyer's anticipated use of the Property or

that are otherwise acceptable to the buyer; (c) property tax statements showing no delinquent

taxes; and (d) copies of restrictive covenants and documents evidencing exceptions to any title

commitment other than the standard printed title exceptions.

H.5. Seller will indemnify, defend, and hold Broker harmless from any damages,

costs, attorney's fees, or expenses arising from acts of third parties or loss of or damage to

personal or real property due to vandalism, theft, freezing of water pipes, or any other causes,

except the negligence or misconduct of Broker.

H.6. Seller will furnish to the escrow or closing agent closing any sale or other dispo-

sition of the Property contemplated by this agreement such information regarding Seller and

the transaction as the agent will require to report the transaction to the Internal Revenue Ser-

vice in accordance with applicable law.

H. 7 Unless otherwise specified by written notice from Seller to Broker, Seller rep-

resents that Seller is not a nonresident alien, foreign corporation, foreign partnership, foreign

trust, foreign estate, or other foreign person, requiring a buyer of the Property to withhold a

portion of the Sale Price under section 1445 of the Internal Revenue Code of 1986, as

amended. At or before the sale or other disposition of the Property, Seller will provide Broker

and any buyer of the Property any affidavits and other information reasonably required to con-

firm the representations concerning the nonforeign status of Seller.

I. Termination for Cause. Either party is entitled to terminate this agreement before

the Termination Date if the other party fails to perform its obligations under the agreement

and the failure to perform is not cured to the reasonable satisfaction of the party giving written

notice of such failure within thirty days after receipt of the notice. Except for a termination

due to Broker's failure to be licensed under the Act, any-such termination will not be effective

STATE BAR OF TEXAS

Form 26-29

26-29-9



Listing Agreement [Exclusive Agency]

with respect to any contract for the sale, exchange, or other disposition of the Property previ-

ously executed by Seller and a buyer that is then pending closing.

J. Attorney's Fees. If [either/any] party retains an attorney to enforce this agreement,

the party prevailing in litigation is entitled to recover reasonable attorney's fees and court and

other costs.

K. Binding Effect. This agreement binds, benefits, and may be enforced by the succes-

sors in interest to the parties.

L. Choice of Law. This agreement will be construed under the laws of the state of

Texas, without regard to choice-of-law rules of any jurisdiction. Venue is in the county or

counties in which the Property is located.

M. Counterparts. This agreement may be executed in any number of counterparts with

the same effect as if all signatory parties had signed the same document. All counterparts will

be construed together and will constitute one and the same instrument.

N. Waiver of Default. It is not a waiver of or consent to default if the nondefaulting

party fails to declare immediately a default or delays in taking any action. Pursuit of any rem-

edies set forth in this agreement does not preclude pursuit of other remedies in this agreement

or provided by law.

0. Further Assurances. Each signatory party agrees to execute and deliver any addi-

tional documents and instruments and to perform any additional acts necessary or appropriate

to perform the terms, provisions, and conditions of this agreement and all transactions con-

templated by this agreement.

P. Indemnity. Each party agrees to indemnify, defend, and hold harmless the other

party from any loss, attorney's fees, expenses, or claims attributable to breach or default of

any provision of this agreement by the indemnifying party.
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Q. Entire Agreement. This agreement is the entire agreement of the parties. There are

no representations, agreements, warranties, or promises, and neither party is relying on any

statements or representations of any agent of the other party, that are not in this agreement.

R. Legal Construction. If any provision in this agreement is for any reason unenforce-

able, to the extent the unenforceability does not destroy the basis of the bargain among the

parties, the unenforceability will not affect any other provision hereof, and this agreement will

be construed as if the unenforceable provision had never been a part of the agreement. When-

ever context requires, the singular will include the plural and neuter include the masculine or

feminine gender, and vice versa. Article and section headings in this agreement are for refer-

ence only and are not intended to restrict or define the text of any section. The agreement will

not be construed more or less favorably between the parties by reason of authorship or origin

of language.

S. Notices. Any notice required or permitted under this agreement must be in writing.

Any notice required by this agreement will be deemed to be given (whether received or not)

the earlier of receipt or three business days after being deposited with the United States Postal

Service, postage prepaid, certified mail, return receipt requested, and addressed to the

intended recipient at the address shown in this agreement. Notice may also be given by regular

mail, personal delivery, courier delivery, or e-mail and will be effective when received. Any

address for notice may be changed by written notice given as provided herein.

T, Recitals. Any recitals in this agreement are represented by the parties to be accurate,

and constitute a part of the substantive agreement.

U. Time. Time is of the essence. Unless otherwise specified, all references to "days"

mean calendar days. Business days exclude Saturdays, Sundays, and legal public holidays. If

the date for performance of any obligation falls on a Saturday, Sunday, or legal public holi-

day, the date for performance will be the next following regular business day.
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Listing Agreement [Exclusive AgencyJ

Include the following if applicable.

V Broker's Lieri. BROKER HAS THE RIGHT TO CLAIM A LIEN UNDER THE PROVISIONS OF

TEXAS PROPERTY CODE CHAPTER 62.

Continue with the following.

[Name of seller]

[Name of broker]

0
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Listing Agreement [Exclusive Right to Sell]

Form 26-30

This form is used to create an agency relationship between a seller and a broker if the seller appoints
the broker as the seller's sole and exclusive agent and grants the broker an irrevocable and exclusive
right to sell the property for the price and on the terms specified in the agreement.

Listing Agreement
[Exclusive Right to Sell]

Date:

Seller:

Seller's Mailing Address, Telephone Number, and E-mail Address:

Broker:

Broker's Mailing Address, Telephone Number, and E-mail Address:

Property:

Commencement Date:

Termination Date:

Listing Price:

Broker's Fee:

Agreement

In consideration of services to be performed by Broker, Seller appoints Broker as

Seller's sole and exclusive agent and grants to Broker the irrevocable and exclusive right to

sell the Property for the price and on the terms described in this agreement.
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Listing Agreement [Exclusive Right to Sell]

A. Agreement and Term. This agreement will commence on the Commencement Date

and will continue for a term that will expire at 11:59 P.M. local time on the Termination Date.

However, if there is a pending contract in effect on the Termination Date between Seller and a

buyer and that transaction has not been closed and funded, this agreement will continue in

effect beyond the Termination Date solely with respect to that contract until the earlier of the

closing and funding of the transaction described in the contract or the termination of the con-

tract in a manner permitted in the contract. The term of this agreement is also subject to exten-

sion and early termination as provided in this agreement.

B. Listing Price and Terms. Seller agrees to sell the Property for the Listing Price or

any other price that Seller may accept. Unless otherwise agreed by Seller, the Property will be

sold for cash, and Seller will not provide any financing with respect to the sale. Seller will pay

the typical transaction and closing costs borne by or charged to sellers of real property in

Texas.

C. Exclusive Agency Relationship. Unless otherwise specified by written agreement

between Seller and Broker, it is understood and agreed that Broker will act solely as Seller's

agent in connection with the sale of the Property and that Broker is not authorized to act as an

intermediary between Seller and any buyer of the Property.

D. Broker's Fee. Seller will pay Broker the Broker's Fee in cash if the Broker's Fee is

earned and payable in accordance with the following provisions:

Select one of the following.

D.1 The Broker's Fee will be earned and payable when the sale or exchange of the

Property under a contract executed by Seller is finally closed and funded, whether this occurs

during the term of this agreement or after the termination of this agreement.
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Listing Agreement [Exclusive Right to Sell]

D.1. The Broker's Fee will be earned if Broker, during the term of this agreement,

individually or in cooperation with another broker, procures a buyer who enters into a contract

with Seller to buy the Property. The Broker's Fee, once earned with respect to a particular sale

or exchange of the Property, will be payable, either during the term of this agreement or after

the termination of this agreement, on either of the following events: (a) the closing and fund-

ing of the sale or exchange of the Property or (b) Seller's wrongful refusal to close the sale or

exchange of the Property.

Continue with the following.

D.2. Unless otherwise provided in this agreement, the Broker's Fee will be deter-

mined on the basis of the sale price (the "Sale Price") specified in the contract between Seller

and the buyer. If the disposition of the Property is consummated as an exchange of the Prop-

erty for other property, the Sale Price of the Property will be deemed to be the Listing Price

unless otherwise specified by Broker and Seller in writing.

D. 3. If Seller breaches this agreement, or leases, rents, or otherwise transfers the

Property without Broker's prior written consent, the Broker's Fee will be earned and payable

at the time of the transaction and the Sale Price will be deemed to be the Listing Price for pur-

poses of calculating the Broker's Fee.

D.4. If a buyer with whom Seller has entered into a contract for the sale of the Prop-

erty during the term of this agreement breaches that contract and Seller receives the buyer's

earnest money or a portion thereof as liquidated damages, Seller will pay Broker the lesser of

one-half of the amount of the liquidated damages or the Broker's Fee.

D.5. If litigation, mediation, or arbitration is instituted with respect to a contract

between Seller and a buyer for the sale of the Property that is executed during the term of this

agreement, and Seller collects all or a portion of the Sale Price or damages by judgment, com-

promise, settlement, or otherwise, Seller will pay Broker the lesser of (a) one-half of the
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Listing Agreement [Exclusive Right to Sell]

amount collected after deduction of attorney's fees and other expenses of collection or (b) the

Broker's Fee (determined after reducing the Sale Price by the amount of attorney's fees or

other expenses of collection).

D.6. Seller will not owe Broker the Broker's Fee if a sale of the Property does not

close or fund as a result of (a) Seller's failure to deliver a title policy to a buyer, caused by

Seller's inability to cure the buyer's title objections due to matters beyond Seller's reasonable

control; (b) Seller's loss of ownership due to foreclosure, conveyance in lieu of foreclosure, or

other legal proceeding; or (c) Seller's failure to restore the Property following any casualty or

condemnation to its previous condition by the closing date set forth in a contract for the sale of

the Property.

D. 7 Seller authorizes any escrow or closing agent authorized to close a transaction

for the sale or other disposition of the Property contemplated in this agreement to collect and

disburse to Broker the Broker's Fee due under this agreement. Seller authorizes Broker to

instruct any closing or escrow agent to collect and disburse the Broker's Fee due under this

agreement.

E. Protection Period. Subject to the conditions set forth in paragraph D. above, if,

within ninety days after the termination of this agreement (the "Protection Period"), Seller

enters into a contract to sell the Property to one of Broker's Registered Buyers (as hereinafter

defined) or sells, exchanges, or otherwise transfers an interest in the Property to one of Bro-

ker's Registered Buyers, Seller will pay Broker the Broker's Fee. For purposes of this agree-

ment, the Broker's Registered Buyers will consist only of those persons whose attention has

been called to the Property by Broker, any other broker, or Seller during the term of this

agreement, or with whom Broker, any other broker, or Seller has negotiated the sale,

exchange, or other transfer of the Property during the term of this agreement, and whose

names and addresses have been provided in writing by Broker to Seller within five days after

the termination of this agreement. It is specifically understood and agreed, however, that the
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Listing Agreement [Exclusive Right to Sell]

foregoing provisions regarding the Protection Period will not be applicable with respect to any

sale, exchange, or other transfer of the Property that occurs after the termination of this agree-

ment while the Property is listed exclusively with another broker.

F Broker's Duties and Authorities. During the term of this agreement, Broker will be

authorized and required to take the following actions:

F.1. Broker will make reasonable efforts and act diligently to sell the Property in

accordance with the terms of this agreement. Seller authorizes Broker and Broker's associ-

ates, at Broker's sole cost and expense, to (a) advertise the Property by the means and meth-

ods Broker reasonably determines to be appropriate for the Property based on then-current

market practices for properties substantially similar to the Property; (b) place a "For Sale"

sign on the Property in compliance with any state and local laws, rules, ordinances, restric-

tions, or covenants; (c) remove from the Property all other signs offering the Property for sale

or lease; (d) furnish comparative marketing and sale information about other properties to pro-

spective buyers; (e) disseminate information about the Property to other brokers and their

associates through a multiple-listing service or such other means as Broker reasonably deter-

mines to be appropriate; (f) enter the Property, and accompany other brokers and their associ-

ates who wish to enter the Property, at reasonable times and, if the Property is then occupied,

on reasonable advance notice, to show the Property to prospective buyers; (g) authorize prop-

erty inspectors, appraisers, and repair personnel to enter the Property at reasonable times and,

if the Property is then occupied, on reasonable notice, for pertinent purposes; (h) obtain infor-

mation from any holder of any note secured by a lien on the Property concerning the note or

lien; and (i) on a final and closed sale of the Property, disclose the Sale Price and terms to the

local tax appraisal district and, if applicable, multiple-listing service.

F.2. Broker is not authorized to (a) execute any document in the name of or on

behalf of Seller with respect to the Property, (b) authorize any repairs to the Property without

Seller's prior written consent, (c) authorize the expenditure of any funds on behalf of Seller
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Listing Agreement [Exclusive Right to Sell]

without Seller's prior written consent, (d) negotiate any earnest money deposit or other instru-

ment in connection with the Property, or (e) use a "lock-box" for keys to the Property.

F.3. Broker will not be obligated to market the Property after Seller has entered into

a binding contract unless the contract provides otherwise. If Broker is obligated to submit sub-

sequent or backup offers, Seller will specifically provide in the contract for the sale of the

Property with a buyer that Seller may continue to market the Property so that Broker may

receive subsequent or backup offers, which will be submitted to Seller as received for consid-

eration by Seller when the prior contract is terminated or renegotiated. If Seller enters into a

contract to sell the Property that does not provide for the submission of backup offers, and

Broker subsequently receives a subsequent or backup offer to purchase the Property, Broker

will inform Seller and submit the subsequent or backup offer to Seller when the prior contract

is terminated or renegotiated.

F.4. Broker will not be responsible in any manner for personal injury to Seller result-

ing from acts of third parties or loss of or damage to personal or real property due to vandal-

ism, theft, freezing water pipes, or other causes, except the negligence or misconduct of

Broker. If the Property becomes vacant during the term of this agreement, Seller will notify

Seller's casualty insurance company and request that the insurance coverage regarding the

Property be modified to include a "vacancy clause" to cover the Property. Broker will not be

responsible for the security of the Property or for inspecting the Property on any periodic basis

unless otherwise agreed in writing by Seller and Broker.

G. Broker's Representations and Covenants. Broker represents and warrants to, and

covenants with, Seller as follows:

G.1. Broker is duly licensed as a real estate broker authorized to provide real estate

brokerage services in accordance with this agreement by the Texas Real Estate Commission

(the "Commission") under the Texas Real Estate License Act (the "Act"), as amended, and
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Listing Agreement [Exclusive Right to Sell]

will maintain that license in full force and effect at all times during the term of this agreement.

All associates employed by Broker to assist with marketing and selling the Property, and all

other brokers with whom Broker cooperates in connection with marketing and selling the

Property, will be duly licensed by the Commission as real estate brokers or agents in accor-

dance with the Act when any such services are rendered.

G.2. All activities by Broker and Broker's associates hereunder will be conducted in

strict compliance with the Act, the rules and regulations of the Commission, and all other pro-

visions of applicable law, including, without limitation, all fair housing laws.

H. Seller's Representations and Covenants. Seller represents and warrants to, and

covenants with, Broker as follows:

H.1, Seller represents that (a) Seller has fee simple title to the Property, peaceable

possession of the Property and all improvements and fixtures on the Property unless rented,

and the legal capacity to convey the Property; (b) Seller is not now a party to a listing agree-

ment with another broker for the sale, exchange, or lease of the Property; (c) no person or

entity has any right to purchase, lease, or acquire the Property by virtue of a contract, option,

right of first refusal, or other agreement; (d) there are no delinquencies or defaults under any

deed of trust, mortgage, or other encumbrance on the Property; (e) the Property is not subject

to the jurisdiction of any court whose permission or consent is required for the execution of

this agreement or the sale, exchange, or other disposition of the Property; and (f) all informa-

tion regarding the Property that has been provided by Seller to Broker, or that may be pro-

vided by Seller to Broker after the execution of this agreement, has been or will be, to the best

of Seller's knowledge, true, correct, and complete in all material respects.

H.2. Seller will (a) cooperate fully and in good faith with Broker to facilitate the

showing and marketing of the Property at Broker's sole cost and expense; (b) not negotiate

with any prospective buyer who may contact Seller directly, but refer all prospective buyers to
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Listing Agreement [Exclusive Right to Sell]

Broker; (c) not enter into any listing agreement with another broker for the sale, exchange, or

lease of the Property to become effective during the term of this agreement; and (d) provide

Broker with copies of all leases or rental agreements pertaining to the Property, if any, and

advise Broker of any tenants moving into or out of the Property.

H.3. Seller will provide Broker and all prospective buyers of the Property with dis-

closure notices regarding the condition of the Property, if and to the extent required by law.

Seller authorizes Broker to deliver such disclosure notices to prospective buyers of the Prop-

erty at or before the time a contract is executed for the sale, exchange, or other disposition of

the Property. Seller agrees to complete all such disclosure notices based on Seller's best

knowledge and belief and in a manner that discloses all material defects or facts concerning

the Property that are actually known to Seller. Seller agrees to indemnify, defend, and hold

Broker and Broker's associates harmless from any damages, costs, attorney's fees, or

expenses arising from Seller's knowingly giving to Broker or Broker's associates or any

buyer of the Property information regarding the Property that is actually known to Seller to be

incorrect in any material respect or from Seller's failure to disclose to Broker or Broker's

associates or any buyer of the Property any material information regarding the Property that is

actually known to Seller.

H.4. Seller will furnish to a buyer of the Property (a) an owner policy of title insur-

ance at Seller's expense for the basic premium cost of such policy (without regard to any

modifications or endorsements) in the amount of the Sale Price and dated at or after the clos-

ing of the sale of the Property; (b) a [general/special] warranty deed conveying title to the

Property subject only to liens securing payment of a debt created or assumed as part of the

Sale Price, taxes for the current year, restrictive covenants and utility easements common to

any platted subdivision in which the Property is located, and other reservations or exceptions

that will not materially impair or interfere with the buyer's anticipated use of the Property or

that are otherwise acceptable to the buyer; (c) property tax statements showing no delinquent
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Listing Agreement [Exclusive Right to Sell]

taxes; and (d) copies of restrictive covenants and documents evidencing exceptions to any title

commitment other than the standard printed title exceptions.

H.5. Seller will indemnify, defend, and hold Broker harmless from any damages,

costs, attorney's fees, or expenses arising from acts of third parties or loss of or damage to

personal or real property due to vandalism, theft, freezing of water pipes, or any other causes,

except the negligence or misconduct of Broker.

H6. Seller will furnish to the escrow or closing agent closing any sale or other dispo-

sition of the Property contemplated by this agreement such information regarding Seller and

the transaction as such agent will require to report the transaction to the Internal Revenue Ser-

vice in accordance with applicable law.

H.7. Unless otherwise specified by written notice from Seller to Broker, Seller rep-

resents that Seller is not a nonresident alien, foreign corporation, foreign partnership, foreign

trust, foreign estate, or other foreign person, requiring a buyer of the Property to withhold a

portion of the Sale Price under section 1445 of the Internal Revenue Code of 1986, as

amended. At or before the sale or other disposition of the Property, Seller will provide Broker

and any buyer of the Property any affidavits and other information reasonably required to con-

firm the representations concerning the nonforeign status of Seller.

I. Termination for Cause. Either party is entitled to terminate this agreement before

the Termination Date if the other party fails to perform its obligations under the agreement

and the failure to perform is not cured to the reasonable satisfaction of the party giving written

notice of such failure within thirty days after receipt of the notice. Except for a termination

due to Broker's failure to be licensed under the Act, any such termination will not be effective

with respect to any contract for the sale, exchange, or other disposition of the Property previ-

ously executed by Seller and a buyer that is then pending closing.
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Listing Agreement [Exclusive Right to Sell]

J. Attorney's Fees. If [either/any] party retains an attorney to enforce this agreement,

the party prevailing in litigation is entitled to recover reasonable attorney's fees and court and

other costs.

K. Binding Effect. This agreement binds, benefits, and may be enforced by the succes-

sors in interest to the parties.

L. Choice of Law. This agreement will be construed under the laws of the state of

Texas, without regard to choice-of-law rules of any jurisdiction. Venue is in the county or

counties in which the Property is located.

M. Counterparts. This agreement may be executed in any number of counterparts with

the same effect as if all signatory parties had signed the same document. All counterparts will

be construed together and will constitute one and the same instrument.

N. Waiver of Default. It is not a waiver of or consent to default if the nondefaulting

party fails to declare immediately a default or delays in taking any action. Pursuit of any rem-

edies set forth in this agreement does not preclude pursuit of other remedies in this agreement

or provided by law.

0. Further Assurances. Each signatory party agrees to execute and deliver any addi-

tional documents and instruments and to perform any additional acts necessary or appropriate

to perform the terms, provisions, and conditions of this agreement and all transactions con-

templated by this agreement.

P. Indemnity. Each party agrees to indemnify, defend, and hold harmless the other

party from any loss, attorney's fees, expenses, or claims attributable to breach or default of

any provision of this agreement by the indemnifying party.
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Q. Entire Agreement. This agreement is the entire agreement of the parties. There are

no representations, agreements, warranties, or promises, and neither party is relying on any

statements or representations of any agent of the other party, that are not in this agreement.

R. Legal Construction. If any provision in this agreement is for any reason unenforce-

able, to the extent the unenforceability does not destroy the basis of the bargain among the

parties, the unenforceability will not affect any other provision hereof, and this agreement will

be construed as if the unenforceable provision had never been a part of the agreement. When-

ever context requires, the singular will include the plural and neuter include the masculine or

feminine gender, and vice versa. Article and section headings in this agreement are for refer-

ence only and are.not intended to restrict or define the text of any section. The agreement will

not be construed more or less favorably between the parties by reason of authorship or origin

of language.

S. Notices. Any notice required or permitted under this agreement must be in writing.

Any notice required by this agreement will be deemed to be given (whether received or not)

the earlier of receipt or three business days after being deposited with the United States Postal

Service, postage prepaid, certified mail, return receipt requested, and addressed to the

intended recipient at the address shown in this agreement. Notice may also be given by regular

mail, personal delivery, courier delivery, or e-mail and will be effective when received. Any

address for notice may be changed by written notice given as provided herein.

T, Recitals. Any recitals in this agreement are represented by the parties to be accurate,

and constitute a part of the substantive agreement.

U, Time. Time is of the essence. Unless otherwise specified, all references to "days"

mean calendar days. Business days exclude Saturdays, Sundays, and legal public holidays. If

the date for performance of any obligation falls on a Saturday, Sunday, or legal public holi-

day, the date for performance will be the next following regular business day.
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Include the following if applicable.

V Broker's Lien. BROKER HAS THE RIGHT TO CLAIM A LIEN UNDER THE PROVISIONS OF

TEXAS PROPERTY CODE CHAPTER 62.

Continue with the following.

[Name of seller]

[Name of broker]
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Form 26-31

This form is used to create an agency relationship between a seller and a broker if the seller appoints
the broker as the seller's nonexclusive agent to sell the property for the price and on the terms specified
in the agreement but retains the right to sell the property without using the agent, by selling it either
directly or through another agent.

Listing Agreement
[Open Listing]

Date:

Seller:

Seller's Mailing Address, Telephone Number, and E-mail Address:

Broker:

Broker's Mailing Address, Telephone Number, and E-mail Address:

Property:

Commencement Date:

Termination Date:

Listing Price:

Broker's Fee:

Agreement

In consideration of services to be performed by Broker, Seller appoints Broker as

Seller's nonexclusive agent to sell the Property for the price and on the terms described in this

agreement, it being understood and agreed that Seller reserves the right to sell, exchange, or
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otherwise dispose of the Property to a buyer procured by Seller directly or through another

broker without the assistance of Broker.

A. Agreement and Term. This agreement will commence on the Commencement Date

and will continue for a term that will expire at 11:59 P.M. local time on the Termination Date.

However, if there is a pending contract in effect on the Termination Date between Seller and a

buyer procured by Broker and that transaction has not been closed and funded, this agreement

will continue in effect beyond the Termination Date solely with respect to that contract until

the earlier of the closing and funding of the transaction described in the contract or the termi-

nation of the contract in a manner permitted in the contract. The term of this agreement is also

subject to extension and early termination as provided in this agreement.

B. Listing Price and Terms. Seller agrees to sell the Property for the Listing Price or

any other price that Seller may accept. Unless otherwise agreed by Seller, the Property will be

sold for cash, and Seller will not provide any financing with respect to the sale. Seller will pay

the typical transaction and closing costs borne by or charged to sellers of real property in

Texas.

C. Exclusive Agency Relationship. Unless otherwise specified by written agreement

between Seller and Broker, it is understood and agreed that Broker will act solely as Seller's

agent in connection with the sale of the Property and that Broker is not authorized to act as an

intermediary between Seller and any buyer of the Property.

D. Broker's Fee. Seller will pay Broker the Broker's Fee in cash if the Broker's Fee is

earned and payable in accordance with the following provisions:

Select one of the following.

D.1. The Broker's Fee will be earned and payable when the sale or exchange of the

Property to a buyer procured by Broker, individually or in cooperation with another broker,
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under a contract executed by Seller is finally closed and funded, whether this occurs during

the term of this agreement or after the termination of this agreement.

Or

D.1. The Broker's Fee will be earned if Broker, during the term of this agreement,

individually or in cooperation with another broker, procures a buyer who enters into a contract

with Seller to buy the Property. The Broker's Fee, once earned with respect to a particular sale

or exchange of the Property, will be payable, either during the term of this agreement or after

the termination of this agreement, on either of the following events: (a) the closing and fund-

ing of the sale or exchange of the Property or (b) Seller's wrongful refusal to close the sale or

to close the exchange of the Property.

Continue with the following.

D.2. Unless otherwise provided in this agreement, the Broker's Fee will be deter-

mined on the basis of the sale price (the "Sale Price") specified in the contract between Seller

and the buyer. If the disposition of the Property is consummated as an exchange of the Prop-

erty for other property, the Sale Price of the Property will be deemed to be the Listing Price

unless otherwise specified by Broker and Seller in writing.

D. 3. If a buyer procured by Broker with whom Seller has entered into a contract for

the sale of the Property during the term of this agreement breaches that contract and Seller

receives the buyer's earnest money or a portion thereof as liquidated damages, Seller will pay

Broker the lesser of one-half of the amount of the liquidated damages or the Broker's Fee.

D. 4. If litigation, mediation, or arbitration is instituted with respect to a contract

between Seller and a buyer procured by Broker for the sale of the Property that is executed

during the term of this agreement, and Seller collects all or a portion of the Sale Price or dam-

ages by judgment, compromise, settlement, or otherwise, Seller will pay Broker the lesser of

(a) one-half of the amount collected after deduction of attorney's fees and other expenses of
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collection or (b) the Broker's Fee (determined after reducing the Sale Price by the amount of

attorney's fees or other expenses of collection).

D.5. Seller will not owe Broker the Broker's Fee if a sale of the Property does not

close or fund [include if applicable: as a result of (a) Seller's failure to deliver a title policy to

a buyer, caused by Seller's inability to cure the buyer's title objections due to matters beyond

Seller's reasonable control; (b) Seller's loss of ownership due to foreclosure, conveyance in

lieu of foreclosure, or other legal proceeding; or (c) Seller's failure to restore the Property fol-

lowing any casualty or condemnation to its previous condition by the closing date set forth in

a contract for the sale of the Property].

D. 6. Seller authorizes any escrow or closing agent authorized to close a transaction

for the sale or other disposition of the Property contemplated in this agreement to collect and

disburse to Broker the Broker's Fee due under this agreement if the buyer was procured by

Broker. Seller authorizes Broker to instruct any closing or escrow agent to collect and dis-

burse the Broker's Fee due under this agreement if the buyer was procured by Broker.

D. 7. Seller will not owe Broker the Broker's Fee in connection with any transaction

in which the buyer or other party to the transaction was procured by Seller directly or through

the services of another broker without the assistance or participation of Broker.

E. Protection Period. Subject to the conditions set forth in paragraph D. above, if,

within ninety days after the termination of this agreement (the "Protection Period"), Seller

enters into a contract to sell the Property to one of Broker's Registered Buyers (as hereinafter

defined) or sells, exchanges, or otherwise transfers an interest in the Property to one of Bro-

ker's Registered Buyers, Seller will pay Broker the Broker's Fee. For purposes of this agree-

ment, the Broker's Registered Buyers will consist only of those persons whose attention has

been called to the Property by Broker during the term of this agreement, or with whom Broker

has negotiated the sale, exchange, or other transfer of the Property during the term of this
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agreement, and whose names and addresses have been provided in writing by Broker to Seller

within five days after the termination of this agreement. It is specifically understood and

agreed, however, that the foregoing provisions regarding the Protection Period will not be

applicable with respect to any sale, exchange, or other transfer of the Property that occurs

after the termination of this agreement while the Property is listed exclusively with another

broker.

F. Broker's Duties and Authorities. During the term of this agreement, Broker will be

authorized and required to take the following actions:

F.1. Broker will make reasonable efforts and act diligently to sell the Property in

accordance with the terms of this agreement. Seller authorizes Broker and Broker's associ-

ates, at Broker's sole cost and expense, to (a) advertise the Property by the means and meth-

ods Broker reasonably determines to be appropriate for the Property based on then-current

market practices for properties substantially similar to the Property; (b) furnish comparative

marketing and sale information about other properties to prospective buyers; (c) disseminate

information about the Property to other brokers and their associates through a multiple-listing

service or such other means as Broker reasonably determines to be appropriate; (d) enter the

Property, and accompany other brokers and their associates who wish to enter the Property, at

reasonable times and, if the Property is then occupied, on reasonable advance notice, to show

the Property to prospective buyers; (e) authorize property inspectors, appraisers, and repair

personnel to enter the Property at reasonable times and, if the Property is then occupied, on

reasonable notice, for pertinent purposes; (f) obtain information from any holder of any note

secured by a lien on the Property concerning the note or lien; and (g) on a final and closed sale

of the Property to a buyer procured by Broker, disclose the Sale Price and terms to the local

tax appraisal district and, if applicable, multiple-listing service.

F2 Broker is not authorized to (a) execute any document in the name of or on

behalf of Seller with respect to the Property, (b) authorize any repairs to the Property without
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Seller's prior written consent, (c) authorize the expenditure of any funds on behalf of Seller

without Seller's prior written consent, (d) negotiate any earnest money deposit or other instru-

ment in connection with the Property, (e) use a "lock-box" for keys to the Property, or (f)

place any "For Sale" signs on the Property or remove other signs offering the Property for sale

or lease without Seller's prior written consent.

F.3. Broker will not be obligated to market the Property after Seller has entered into

a binding contract unless the contract provides otherwise. If Broker is obligated to submit sub-

sequent or backup offers, Seller will specifically provide in the contract for the sale of the

Property with a buyer that Seller may continue to market the Property so that Broker may

receive subsequent or backup offers, which will be submitted to Seller as received for consid-

eration by Seller when the prior contract is terminated or renegotiated. If Seller enters into a

contract to sell the Property that does not provide for the submission of backup offers, and

Broker subsequently receives a subsequent or backup offer to purchase the Property, Broker

will inform Seller and submit the subsequent or backup offer to Seller when the prior contract

is terminated or renegotiated.

F. 4. Broker will not be responsible in any manner for personal injury to Seller result-

ing from acts of third parties or loss of or damage to personal or real property due to vandal-

ism, theft, freezing water pipes, or other causes, except the negligence or misconduct of

Broker. If the Property becomes vacant during the term of this agreement, Seller will notify

Seller's casualty insurance company and request that the insurance coverage regarding the

Property be modified to include a "vacancy clause" to cover the Property. Broker will not be

responsible for the security of the Property or for inspecting the Property on any periodic basis

unless otherwise agreed in writing by Seller and Broker.

G. Broker's Representations and Covenants. Broker represents and warrants to, and

covenants with, Seller as follows:
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G.1. Broker is duly licensed as a real estate broker authorized to provide real estate

brokerage services in accordance with this agreement by the Texas Real Estate Commission

(the "Commission") under the Texas Real Estate License Act (the "Act"), as amended, and

will maintain that license in full force and effect at all times during the term of this agreement.

All associates employed by Broker to assist with marketing and selling the Property, and all

other brokers with whom Broker cooperates in connection with marketing and selling the

Property, will be duly licensed by the Commission as real estate brokers or agents in accor-

dance with the Act when any such services are rendered.

G.2. All activities by Broker and Broker's associates hereunder will be conducted in

strict compliance with the Act, the rules and regulations of the Commission, and all other pro-

visions of applicable law, including, without limitation, all fair housing laws.

H. Seller's Representations and Covenants. Seller represents and warrants to, and

covenants with, Broker as follows:

H.1. Seller represents that (a) Seller has fee simple title to the Property, peaceable

possession of the Property and all improvements and fixtures on the Property unless rented,

and the legal capacity to convey the Property; (b) no person or entity has any right to pur-

chase, lease, or acquire the Property by virtue of a contract, option, right of first refusal, or

other agreement; (c) there are no delinquencies or defaults under any deed of trust, mortgage,

or other encumbrance on the Property; (d) the Property is not subject to the jurisdiction of any

court whose permission or consent is required for the execution of this agreement or the sale,

exchange, or other disposition of the Property; and (e) all information regarding the Property

that has been provided by Seller to Broker, or that may be provided by Seller to Broker after

the execution of this agreement, has been or will be, to the best of Seller's knowledge, true,

correct, and complete in all material respects.
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H.2. Seller will cooperate fully and in good faith with Broker to facilitate the show-

ing and marketing of the Property at Broker's sole cost and expense and will provide Broker

with copies of all leases or rental agreements pertaining to the Property, if any, and advise

Broker of any tenants moving into or out of the Property.

H.3. Seller will provide Broker and all prospective buyers of the Property with dis-

closure notices regarding the condition of the Property, if and to the extent required by law.

Seller authorizes Broker to deliver such disclosure notices to prospective buyers of the Prop-

erty at or before the time a contract is executed for the sale, exchange, or other disposition of

the Property. Seller agrees to complete all such disclosure notices based on Seller's best

knowledge and belief and in a manner that discloses all material defects or facts concerning

the Property that are actually known to Seller. Seller agrees to indemnify, defend, and hold

Broker and Broker's associates harmless from any damages, costs, attorney's fees, or

expenses arising from Seller's knowingly giving to Broker or Broker's associates or any

buyer of the Property information regarding the Property that is actually known to Seller to be

incorrect in any material respect or from Seller's failure to disclose to Broker or Broker's

associates or any buyer of the Property any material information regarding the Property that is

actually known to Seller.

H.4. Seller will furnish to a buyer of the Property (a) an owner policy of title insur-

ance at Seller's expense for the basic premium cost of such policy (without regard to any

modifications or endorsements) in the amount of the Sale Price and dated at or after the clos-

ing of the sale of the Property; (b) a [general/special] warranty deed conveying title to the

Property subject only to liens securing payment of a debt created or assumed as part of the

Sale Price, taxes for the current year, restrictive covenants and utility easements common to

any platted subdivision in which the Property is located, and other reservations or exceptions

that will not materially impair or interfere with the buyer's anticipated use of the Property or

that are otherwise acceptable to the buyer; (c) property tax statements showing no delinquent
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taxes; and (d) copies of restrictive covenants and documents evidencing exceptions to any title

commitment other than the standard printed title exceptions.

H.5. Seller will indemnify, defend, and hold Broker harmless from any damages,

costs, attorney's fees, or expenses arising from acts of third parties or loss of or damage to

personal or real property due to vandalism, theft, freezing of water pipes, or any other causes,

except the negligence or misconduct of Broker.

H. 6. Seller will furnish to the escrow or closing agent closing any sale or other dispo-

sition of the Property contemplated by this agreement such information regarding Seller and

the transaction as the agent will require to report the transaction to the Internal Revenue Ser-

vice in accordance with applicable law.

H.7 Unless otherwise specified by written notice from Seller to Broker, Seller rep-

resents that Seller is not a nonresident alien, foreign corporation, foreign partnership, foreign

trust, foreign estate, or other foreign person, requiring a buyer of the Property to withhold a

portion of the Sale Price under section 1445 of the Internal Revenue Code of 1986, as

amended. At or before the sale or other disposition of the Property, Seller will provide Broker

and any buyer of the Property any affidavits and other information reasonably required to con-

firm the representations concerning the nonforeign status of Seller.

I. Termination for Cause. Either party is entitled to terminate this agreement before

the Termination Date if the other party fails to perform its obligations under the agreement

and the failure to perform is not cured to the reasonable satisfaction of the party giving written

notice of such failure within thirty days after receipt of the notice. Except for a termination

due to Broker's failure to be licensed under the Act, any such termination will not be effective

with respect to any contract for the sale, exchange, or other disposition of the Property previ-

ously executed by Seller and a buyer that is then pending closing.
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J. Attorney's Fees. If [either/any] party retains an attorney to enforce this agreement,

the party prevailing in litigation is entitled to recover reasonable attorney's fees and court and

other costs.

K. Binding Effect. This agreement binds, benefits, and may be enforced by the succes-

sors in interest to the parties.

L. Choice of Law. This agreement will be construed under the laws of the state of

Texas, without regard to choice-of-law rules of any jurisdiction. Venue is in the county or

counties in which the Property is located.

M. Counterparts. This agreement may be executed in any number of counterparts with

the same effect as if all signatory parties had signed the same document. All counterparts will

be construed together and will constitute one and the same instrument.

N. Waiver of Default. It is not a waiver of or consent to default if the nondefaulting

party fails to declare immediately a default or delays in taking any action. Pursuit of any rem-

edies set forth in this agreement does not preclude pursuit of other remedies in this agreement

or provided by law.

0. Further Assurances. Each signatory party agrees to execute and deliver any addi-

tional documents and instruments and to perform any additional acts necessary or appropriate

to perform the terms, provisions, and conditions of this agreement and all transactions con-

templated by this agreement.

P. Indemnity, Each party agrees to indemnify, defend, and hold harmless the other

party from any loss, attorney's fees, expenses, or claims attributable to breach or default of

any provision of this agreement by the indemnifying party.
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Q. Entire Agreement. This agreement is the entire agreement of the parties. There are

no representations, agreements, warranties, or promises, and neither party is relying on any

statements or representations of any agent of the other party, that are not in this agreement.

R. Legal Construction. If any provision in this agreement is for any reason unenforce-

able, to the extent the unenforceability does not destroy the basis of the bargain among the

parties, the unenforceability will not affect any other provision hereof, and this agreement will

be construed as if the unenforceable provision had never been a part of the agreement. When-

ever context requires, the singular will include the plural and neuter include the masculine or

feminine gender, and vice versa. Article and section headings in this agreement are for refer-

ence only and are not intended to restrict or define the text of any section. The agreement will

not be construed more or less favorably between the parties by reason of authorship or origin

of language.

S. Notices. Any notice required or permitted under this agreement must be in writing.

Any notice required by this agreement will be deemed to be given (whether received or not)

the earlier of receipt or three business days after being deposited with the United States Postal

Service, postage prepaid, certified mail, return receipt requested, and addressed to the

intended recipient at the address shown in this agreement. Notice may also be given by regular

mail, personal delivery, courier delivery, or e-mail and will be effective when received. Any

address for notice may be changed by written notice given as provided herein.

T, Recitals. Any recitals in this agreement are represented by the parties to be accurate,

and constitute a part of the substantive agreement.

U. Time. Time is of the essence. Unless otherwise specified, all references to "days"

mean calendar days. Business days exclude Saturdays, Sundays, and legal public holidays. If

the date for performance of any obligation falls on a Saturday, Sunday, or legal public holi-

day, the date for performance will be the next following regular business day.
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Include the following if applicable.

V Broker's Lien. BROKER HAS THE RIGHT TO CLAIM A LIEN UNDER THE PROVISIONS OF

TEXAS PROPERTY CODE CHAPTER 62.

Continue with the following.

[Name of seller]

[Name of broker]
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Partial Release of Judgment Lien

Form 26-32

This form is used to effect a partial release of specified property from a judgment lien.

Partial Release of Judgment Lien

Date:

Judgment Debtor:

Judgment Creditor:

Judgment

Date:

Cause number:

Style of case:

Court:

Abstract of Judgment Recording Information:

Judgment Creditor acknowledges satisfaction of the Judgment in part and releases to

Judgment Debtor any and all liens existing by reason of the Judgment and the filing of the

abstract of judgment only against the following described property: [describe property].

The liens existing by reason of the Judgment and the filing of the abstract of judgment

continue in full force and effect as to all properties not expressly released by this instrument.

[Name of judgment creditor]
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Include acknowledgment.
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Property Condition Disclaimer

Form 26-33

This form is used to evidence a buyer's acceptance of property subject to a disclaimer of warranties by
the seller.

Property Condition Disclaimer

Date:

Seller:

Seller's Address:

Buyer:

Buyer's Address:

Transaction: The purchase of the Property by Buyer from Seller.

Buyer's Reliance Items: [List items of information regarding the property that the seller has

provided to the buyer.]

Property:

[Contract:]

[Closing Documents:]

Consideration: The same consideration exchanged in the Transaction; in addition, Buyer's

stipulation that Seller has sold the Property at the purchase-price in this Transaction on

the basis that this disclaimer is a material part of the Transaction, and Seller would have

required additional consideration had this disclaimer not been a part of the Transaction.

For the Consideration stated, Buyer agrees and represents to Seller as follows:
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1 Inspections. Buyer has been entitled to inspect every aspect of the Property to

Buyer's satisfaction, and Buyer has actually inspected to Buyer's satisfaction each aspect of

the Property considered to be a substantial or material factor by Buyer in making the decision

to complete the Transaction.

2. Importance of Disclaimer. BUYER IS TAKING THE PROPERTY IN AN

ARM'S-LENGTH AGREEMENT BETWEEN THE PARTIES. THE CONSIDERATION WAS BARGAINED

ON THE BASIS OF AN "AS IS, WHERE IS" TRANSACTION AND REFLECTS THE AGREEMENT OF

THE PARTIES THAT THERE ARE NO REPRESENTATIONS OR EXPRESS OR IMPLIED WARRANTIES

[include if applicable: , EXCEPT FOR THE WARRANTY OF TITLE STATED IN THE [DEED/CLOSING

DOCUMENTS] [AND SELLER'S REPRESENTATIONS AND WARRANTIES TO BUYER SET FORTH IN

THE SALES CONTRACT]]. This disclaimer is not an incidental or boilerplate provision. Buyer

and Seller have relatively equal bargaining positions.

3. Level of Buyer's Knowledge. Buyer understands that Buyer has the right to

employ professionals to advise Buyer on every aspect of the Property, and Buyer has agreed

not to rely on Seller for such information.

4. Absence of Seller Representations. Other than for the Buyer's Reliance Items,

which Seller has furnished to Buyer and on which Buyer is relying, Buyer is not relying on

any of Seller's representations, statements, or assertions concerning the Property. Buyer is not

relying on Seller to provide any information about the Property that Buyer has not inde-

pendently verified. Other than the Buyer's Reliance Items, Buyer is relying solely on Buyer's

independent verifications, rather than Seller's information, assertions, statements, or represen-

tations. Other than the Buyer's Reliance Items, any information, assertions, statements, or rep-

resentations made by Seller or Seller's representatives have been recognized as puffing or

opinion. Further, if such information, assertions, statements, or representations were or are

incorrect, their insignificance to Buyer would not be affected, and they would not constitute

misrepresentations of material fact.
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5. Waiver of Warranties. BUYER IS NOT RELYING ON ANY REPRESENTATIONS, DIS-

CLOSURES, OR EXPRESS OR IMPLIED WARRANTIES OTHER THAN THOSE EXPRESSLY CONTAINED

IN THIS DISCLOSURE [include as applicable: , THE CONTRACT, THE CLOSING DOCUMENTS, AND

[describe other documents]]. BUYER IS NOT RELYING ON ANY INFORMATION REGARDING THE

PROPERTY PROVIDED BY ANY PERSON, OTHER THAN BUYER'S OWN INSPECTION AND THE REP-

RESENTATIONS AND WARRANTIES CONTAINED IN THIS DISCLOSURE, THE CONTRACT, AND THE

CLOSING DOCUMENTS.

6. Dangerous Conditions. Buyer has thoroughly inspected the Property to deter-

mine the existence of any conditions posing unreasonable risk of harm. To the extent such

conditions have been discovered, Buyer will prevent persons from being subject to the risks of

such conditions and Buyer will exercise reasonable care to reduce or eliminate the risks.

7 Consequences of Disclaimer. Buyer understands that, by executing this dis-

claimer, Buyer has agreed to make Buyer's own appraisal of the bargain and to accept the risk

that Buyer may be wrong. Furthermore, Buyer agrees not to hold Seller liable if the Property

turns out to be worth less than the price paid or if the Property turns out to have patent or

latent defects that Buyer has not discovered before closing. Instead, Buyer would be the sole

cause of any loss occasioned by the foregoing, because Buyer is relying on surveys, elevation

analyses, appraisals, inspections, and other analyses conducted only by Buyer's representa-

tives, in determining the condition, suitability, and value of the Property, or because Buyer

has been free to conduct such analyses but has chosen not to do so.

8. Permits. Buyer is solely responsible for determining what, if any, permits,

licenses, certificates, and the like (collectively, the "Permits") are necessary for Buyer's

intended uses of the Property. Buyer is solely responsible for taking all necessary steps to

obtain any such Permits that Buyer deems necessary for Buyer's intended uses of the Prop-

erty.
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9. No Reliance of Buyer on Seller's Disclosure Notice. Buyer has not relied on any

of the information contained in the [select one of the following: Seller's Disclosure Notice

(TAR)/Seller's Disclosure of Property Condition (TREC Residential)/Commercial Property

Condition Statement (TAR Commercial)], if one has been provided in connection with the

transaction.

10. Survival. Buyer's agreements with and representations to Seller made in this dis-

claimer will survive closing.

11, Construction. When the context requires, singular nouns and pronouns include

the plural.

[Name of buyer]

Include acknowledgment.
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Release of Judgment Lien

Form 26-34

This form is used to effect a complete release of a recorded judgment lien.

Release of Judgment Lien

Date:

Judgment Debtor:

Judgment Creditor:

Judgment

Date:

Cause number:

Style of case:

Court:

Abstract of Judgment Recording Information:

Judgment Creditor acknowledges satisfaction of the Judgment and releases to Judgment

Debtor any and all liens existing by reason of the Judgment and the filing of the abstract of

judgment.

[Name of judgment creditor]

Include acknowledgment.
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Revocation of Power of Attorney

Form 26-35

Revocation of Power of Attorney

Date:

Principal:

Principal's Mailing Address:

Agent (Attorney-in-fact):

Agent's Mailing Address:

Power of Attorney

Date:

[Recording Information:]

[Expiration Date:]

Property:

Principal revokes the Power of Attorney and all power and authority given to the Agent

(Attorney-in-fact) in the Power of Attorney.

[Name of principal]
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Revocation of Power of Attorney

STATE OF TEXAS )

COUNTY OF )

This instrument was acknowledged before me on [date] by [name].

[SEAL] [Title of officer]
My commission expires: [date]
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Special Durable Power of Attorney for Real Estate Transactions

Form 26-36

This form permits a principal to designate an agent. The specific powers granted may be selected from
the suggested powers shown in the form. Additional provisions that further limit the grant of power
should be considered. This form of power of attorney is durable; that is, it survives the disability of the
principal. Although the power of attorney may be made a springing power, effective on the disability
of the principal, this form does not contain such a provision. The form must be filed for record in the
county in which the real estate is located not later than thirty days after the recordation of each instru-
ment signed by the agent. Tex. Est. Code 751.151. See the section titled "Durable Powers of Attor-
ney" in chapter 2 of this manual for the various special requirements relating to a durable power of
attorney. See also the Durable Power of Attorney Act, Tex. Est. Code ch. 751.

There is a 'statutory durable power of attorney" form provided for in chapter 752 of the Texas Estates
Code. See Tex. Est. Code 752.051. It has broad, sweeping, detailed powers and can be used for real
estate transactions as well as a wide variety of other transactions.

Special Durable Power of Attorney for Real Estate Transactions

Date:

Principal:

Principal's Mailing Address:

Agent:

Agent's Mailing Address:

Effective Date:

[Expiration Date:]

Property:

Powers Given with Respect to the Property:

STATE BAR OF TEXAS

The following are suggested powers for the sale of real estate.
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Special Durable Power of Attorney for Real Estate Transactions

1, Enter into real estate listing agreements offering the Property for sale at any price

on any terms and with any commission agreement.

2. Contract to sell the Property for any price on any terms.

3. Convey the Property.

4. Execute and deliver any legal instruments relating to the sale and conveyance of

the Property, including but not limited to general and special warranty deeds binding Principal

with vendor's liens retained or disclaimed as applicable or transferred to a third-party lender,

affidavits (for example, federal tax statements), notices, disclosures, waivers, and designa-

tions.

5. Accept notes, deeds of trust, and other legal instruments.

6. Approve closing statements authorizing deductions from the sale price.

7 Receive Principal's net sales proceeds by check payable to Principal.

8. Indemnify and hold harmless any third party who accepts and acts under this

Power of Attorney.

9. Do everything and sign everything necessary or appropriate to sell the Property

and accomplish the powers set out.

The following are suggested powers for the purchase of real
estate.

1 Contract to purchase the Property for any price on any terms.

2. Execute, deliver, and accept any legal instruments relating to the purchase of the

Property and to any borrowing for the purchase, including but not limited to deeds, notes,

deeds of trust, guaranties, and closing statements.
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3. Approve closing statements authorizing payment of prorations and expenses.

4. Pay Principal's net purchase price from funds provided by Principal.

5. Indemnify and hold harmless any third party who accepts and acts under this

power of attorney.

6. Do everything and sign everything necessary or appropriate to purchase the Prop-

erty and accomplish the powers set out.

Continue with the following.

Principal appoints Agent to act for Principal in accordance with the powers given with

respect to the Property, and Principal ratifies all acts done under this appointment. Agent's

authority will begin on the Effective Date and end [on the Expiration Date unless revoked

sooner/only if revoked] by Principal's signing an instrument revoking this power of attorney

and filing it for record in the real property records of [county] County, Texas. A signed and

filed revocation instrument will be effective, without limitation or exception, including but

not limited to being effective against a third party relying on this power of attorney without

receipt of actual notice of the revocation, on the date and time of filing.

This is a durable power of attorney under chapter 751 of the Texas Estates Code, which

is not affected by subsequent disability or incapacity of Principal and will not lapse because of

a passage of time [include if applicable: , but it will expire on the Expiration Date].

If applicable, the following paragraph is a suggested indemnity
clause.

Principal binds Principal and Principal's heirs and personal representatives to indem-

nify and hold Agent harmless from all claims, demands, losses, damages, actions, and

expenses that Agent may sustain or incur in connection with carrying out the authority granted

to Agent in this power of attorney.
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Continue with the following.

THE ATTORNEY-IN-FACT OR AGENT, BY ACCEPTING OR.ACTING UNDER THE APPOINT-

MENT, ASSUMES THE FIDUCIARY AND OTHER LEGAL RESPONSIBILITIES OF AN AGENT.

[Name of principal]

Include acknowledgment.
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Affidavit of Attorney-in-Fact

Date:

Principal:

Principal's Mailing Address:

Effective Date of Power of Attorney;

Affiant: [name of attorney-in-fact]

Affiant's Mailing Address:

Form 26-36

Affiant on oath swears that the following statements are true and within the personal

knowledge of Affiant:

1. Affiant is the attorney-in-fact for Principal, having been appointed in the Power of

Attorney.

2. The power of attorney has not been terminated by revocation, by Principal's death,

by Principal's divorce or the annulment of the marriage of Principal if the attorney-in-fact is

Principal's spouse, or by the qualification of a guardian of the estate of Principal.

[Name of attorney-in-fact]

SWORN TO AND SUBSCRIBED before me on

by [name of attorney-in-fact].

Notary Public, State of Texas
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STATE OF TEXAS

COUNTY OF [county]

This instrument was acknowledged before me on [date] by [name of attorney-in-fact].

Notary Public, State of Texas
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Appendix

Third-Party Legal Opinion Letters

Lenders often require a borrower's counsel to issue a legal opinion letter to the lender on certain aspects
of a loan transaction, including, among other matters, an opinion regarding the borrower's legal status
and the enforceability of the lender's loan documents. Historically, the initial form of the legal opinion
letter is presented to the borrower's counsel by the lender or its counsel. Although several national, state,
and local private attorney organizations and bar association groups have published suggested standard
third-party legal opinion letter formats for use in rendering a third-party legal opinion letter, neither a
single opinion format nor a single standard for interpreting the opinions included in an opinion letter
has been universally accepted by lenders, borrowers, or their respective legal counsel. Information and
guidance on the preparation and use of third-party legal opinion letters may be obtained from sources
listed in the selected bibliography in this appendix. Additional information can be obtained from the
Legal Opinion Resource Center at http://apps.americanbar.org/buslaw/tribar.

Several of the articles listed in the bibliography discuss the Texas Supreme Court case of McCamish,
Martin, Brown & Loeffler v. FE. Appling Interests, 991 S.W.2d 787, 791 (Tex. 1999), which held that
attorneys (as well as other professionals) could be liable in Texas for the tort of negligent misrepresen-
tation, as defined by the Restatement (Second) of Torts 552 (1977). Even as the supreme court
reaffirmed the availability in Texas of the defense of a lack of privity in legal malpractice cases, it noted
several times that section 552 does not require privity to impose liability for negligent misrepresentation
or implicate the policy concerns behind the privity rule. See McCamish, 991 S.W.2d at 792-93, 795.

As the supreme court pointed out in McCamish, an attorney can be liable to a nonclient for negligent
misrepresentation based on the issuance of an opinion letter; however, section 552 limits liability to sit-
uations in which (1) the attorney who provides the false information is aware of the nonclient and in-
tends that the nonclient rely on the false information and (2) the nonclient justifiably relies on the false
information. See McCamish, 991 S.W.2d at 793-94. Furthermore, the supreme court expressly recog-
nized that "[a] lawyer may also avoid or minimize the risk of liability to a nonclient by setting forth (1)
limitations as to whom the representation is directed and who should rely on it, or (2) disclaimers as to
the scope and accuracy of the factual investigation or assumptions forming the basis of the representa-
tion or the representation itself." See McCamish, 991 S.W.2d at 794. The foregoing quote explains a
good deal of the scope of reliance disclaimers in current third-party opinion letter practice.
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.9.2:3, 9.6:3

9.3:3, 9.5:4, 9.5:6

.9.6:3

.9.10:3

.9.5:5

.9.5:5

.9.5:5

.9.5:5

.9.5:5

.9.5:5

9.9

.8.11:2, 9.4:4

.8.11:2, 9.4:4

.8.11:2, 9.4:4

9.4:4, 9.9

9.9

2.141, 9.2:1, 9.2:2, 16.81:3

.9.2:1, 9.2:3

.9.2:1

.9.2:1, 9.2:3

9.9

9.7

.9.2:3

.9.2:3

.9.2:3

9.7

.9.2:3

.9.2:3

.9.2:3

.9.2:3

.9.2:3

.9.2:3

.9.2:3, 16.81:3

.9.2:3

.9.2:3

9.109 cmt. 8.

9.109 cmt. 15.

9.201(a).

9.202

9.203

9.203(a)

9.203(b).

9.203(b)(2)

9.203(b)(3)(A).

9.203(b)(3)(B).

9.203(b)(3)(C).

9.203(b)(3)(D).

9.203(b) cmt. 6

9.203(f)

9.203(g).

9.204(a),

9.204(b).

9.204(b)(1)

9.204(b)(2)

9.204(c)

9.204 cmt. 5.

9.301

9.301(1).

9.301(2).

9.301(3)(A)

9.301(3)(C)

9.302

9.303(c)

9.303 cmt. 5.

9.304(a),

9.304(b).

9.305(a)(1).

9.305(a)(2).

9.305(a)(3).

9.305(a)(4).

9.305(b).

9.305(c)(1).

9.2:3

9.3:3

9.13:1

9.2:2

8.11:1

9.4:1, 9.4:4, 9.4:5

9.4:1

9.4:3

8.11:2, 9.4:4, 9.9

9.4:5

9.4:5, 9.5:4

9.4:6

9.4:3

9.5:6

.9.9

9.4:3, 9.4:4, 9.10:1

9.10:1

9.4:4

9.4:4

9.4:4, 9.10:2

9.4:4

9.6:3

.9.6:3, 9.9

9.6:3

9.6:3

9.6:4

9.6:3

9.6:3

9.6:3

9.6:3

9.6:3

9.6:3, 9.6:4

9.6:4

9.6:4

9.6:4

9.6:3

9.6:3

[Decimal numbers refer to sections in practice notes.]
[Chapters 1-7, vol. 1; chs. 8-15, vol. 2; chs. 16-22, vol. 3; chs. 23-26, vol. 4]

Statutes and Rules Cited

Stat-5STATE BAR OF TEXAS



Texas Business & Commerce Code

9.306

9.306 cmt. 2.

9.306 cmt. 3.

9.307(b).

9.307(c)

9.307(e)

9.307 cmt. 4.

9.308-.316.

9.308(a)

9.308(d).

9.308(e)

9.308 cmt. 2.

9.309

9.309(1)-(8)

9.309(4).

9.309(10).

9.309(11).

9.309(13).

9.309(14).

9.310(a)

9.311(a).

9.311(b).

9.311(d).

9.312(a)

9.312(b)(1)

9.312(b)(2)

9.312(b)(3)

9.312(e)

9.312 cmt. 5.

9.313(a)

9.313(c)

9.313(c)(1).

9.313(e)

9.313(h).

9.314(a)

9.315(d).

9.316(a)

9.6:3

9.6:3

9.6:3

9.6:3

9.6:3

9.6:3

9.6:3

8.11:1

9.5:1

9.5:4, 9.5:6

.9.9

9.13:1

9.5:6, 9.13:1

9.5:6

9.5:4

9.5:6

9.5:6

9.5:7

9.5:6

9.5:3, 9.13:1

9.5:8, 9.7

9.5:8, 9.13:2

9.5:7

9.5:4, 9.5:5, 9.9

9.5:5

9.5:4, 9.5:5

9.5:4

9.5:6, 9.5:7

9.5:5

9.5:4, 9.9

9.5:4

9.5:4

9.5:4

9.5:4

9.5:4, 9.5:5

9.5:6, 9.5:7

9.15:2

9.316(a)(2)

9.316(b)

9.317

9.317(a)(2)

9.320(b)

9.324.

9.328(1)

9.328(5)

9.330(d)

9.334.

9.334(a)

9.334(b)

9.334(h)

9.334 cmt. 4

9.340.

9.408(a)

9.408(d)

9.408(e)

9.501(a)

9.501(a)(1)

9.502.

9.502(a)

9.502(a)(3)

9.502(b)

9.502(b)(3)

9.502(c)

9.502(d)

9.502 cmt. 2

9.503.

9.503(a)

9.503(a)(1)

9.503(a)(2)

9.503(a)(3)

9.503(a)(4)

9.503(a)(5)

9.503(c)

9.503(f).

9.15:2

9.15:2

9.10:3

9.5:1

9.13:1

9.10:3

9.5:4, 9.5:5

9.5:4

9.9

2.100

9.7:1

8.11:1

2.157

9.7:1

9.2:3

9.11

9.11

9.11

8.11:1, 9.13:1, 9.13:2

9.5:3, 9.9

8.11:1

8.11:1, 9.5:3

9.14:3

8.11:1, 9.5:3, 9.7:1, 9.14:3, 9.14:5

9.9, 9.14:3

.2.100, 9.5:3, 9.7:1, 9.14:5

9.17

9.13:1

2.22

9.5:3

9.14:2

9.14:2

9.14:2

9.14:2

9.14:2

9.14:2

9.14:2

[Decimal numbers refer to sections in practice notes.]

[Chapters 1-7, vol. 1; chs. 8-15, vol. 2; chs. 16-22, vol. 3; chs. 23-26, vol. 41

Statutes and Rules Cited

Stat-6 STATE BAR OF TEXAS



Texas Business & Commerce Code

9.503(g)

9.503(h)

9.504

9.506(a)

9.506(c)

9.507(c)

9.509(a)(1)

9.509(b)

9.509(d)(2)

9.513

9.513(a)

9.513(a)(1)

9.513(c)

9.513(c)(1)

9.513(d)

9.514

9.514(b)

9.514(d)

9.515

9.515(a)

9.515(b)

9.515(c)

9.515(g)

9.516(a)

9.516(b)

9.516(b)(3).

9.516(b)(3)(B)(ii).

9.516(b)(3)(C)

9.516(b)(3)(D)

9.516(b)(4).

9.516(b)(5).

9.516(b)(7),

9.516(d)

9.518

9.519(c)(1)

9.519(f)(1)

9.519(f)(2)

.9.14:2

.9.14:2

8.11:2, 9.5:3, 9.14:3

.9.5:3

2.22, 9.14:2, 9.15:2

.9.14:2, 9.15:2

.9.5:3, 9.14:4

.9.5:3, 9.14:4

.9.5:3

.9.5:3

9.16

.9.15:2

9.16

.9.15:2

9.16

9.12

.9.14:4, 9.15:2

2.162

.9.5:3, 9.15:2

9.16

9.5:3, 9.16

9.5:3, 9.16

.8.11:1

2.78, 9.5:3

.9.5:3

.9.5:3, 9.14:2

.9.5:3

.8.11:1

.9.5:3

.8.11:1, 9.5:3

.8.11:1, 9.5:3

.9.5:3

.9.5:3

.9.5:3

.9.5:3

.9.5:3

.9.5:3

9.520(c)

9.522(a)

9.523(c)

9.525(a)(3).

9.525(e)

9.526(b).

9.601-.628.

9.601

9.602

9.602(7).

9.604(a)

9.604(b).

9.604(c)

9.607

9.607(a)

9.607(c)

9.609

9.610-.619.

9.610

9.610(b).

9.610(c)

9.610(c)(1).

9.610(c)(2).

9.610(d).

9.610(e),

9.610(f)

9.610cmt. 7,

9.611(c).

9.611(d).

9.612(b).

9.613

9.613(1)(E)

9.614

9.615

9.616(b).

9.616(e).

8.11:1, 9.5:3

9.5:3

9.15:4

.2.78

8.11:1

.2.78

14.3, 14.3:6, 14.11

6.1:1

6.1:1, 14.3:6

.14.3, 14.3:3

2.104, 6.3:6, 8.11:1,
14.2:7. 14.3:1, 14.10

8.11:1

6.1:1

14.3:9

14.3:7

14.3:7

14.3:8

14.3:2

14.3:9

14.3, 14.3:2, 14.3:3

14.3:2

14.3:3

14.3:3

14.3:3

14.3:3

14.3:3, 14.7:4, 14.9:4

14.3:2

14.3:3, 14.7:2, 14.9:2

14.3:3

14.3:3

14.7:2, 14.9:2

14.3:2

14.7:2, 14.9:2

14.3:5

14.3:5

14.3:5

[Decimal numbers refer to sections in practice notes.]
[Chapters 1-7, vol. 1; chs. 8-15, vol. 2; chs. 16-22, vol. 3; chs. 23-26, vol. 4]

Statutes and Rules Cited

Stat-7STATE BAR OF TEXAS



Texas Business & Commerce Code

9.620-.622.

9.620(a)(1).

9.620(a)(2).

9.620(a)(3).

9.620(a)(4).

9.620(c)

9.620(c)(1).

9.620(c)(2).

9.620(c)(2)(C)

9.620(d)(1)

9.620(d)(2)(A).

9.620(e)

9.620(g).

9.621(a)

9.621(b).

9.622

9.623-.628.

9.623(b),

9.624

9.624(a)

9.624(b).

9.625(a)

9.625(b)-(g)

9.625(b).

9.625(e)

9.625(f)

9.626

9.626(a).

9.626(a)(2).

9.626(b).

9.627

9.5185

9.5211

15.50

Ch. 16.

Ch. 17

14.3:4, 14.8:1

14.3:4, 14.8:2

14.3:4

14.3:4

14.3:4

14.8:2

14.8:2

14.3:4, 14.8:2

14.8:3

14.8:3

14.8:3

14.3:4

14.3:4

14.3:4

14.3:4

14.3:9

14.3:2

14.3:9

14.3:3

14.7:1, 14.9:1

14.3:4

14.3:3, 14.3:10

14.3:3

14.3:4, 14.3:10

14.3:10

14.3:10

14.3:5

14.3:5

14.3:2

14.3:5

14.3, 14.3:10

2.99, 9.5:3

9.14:1

.2.58

.2.260

.2.111

17.41-.63

17.42.

17.46(b)

23.01-.33

Ch. 24

26.01.

26.02.

26.02(a)(2)

26.02(b)

27.01

Ch. 51

51.003(b)

51.151

53.001

70.4045.

Ch. 71

71.203.

72.002.

Ch. 92

92.051(d)

Ch. 102

Ch. 271

Ch. 272

272.001-.002

Ch. 273

Ch. 274

Ch. 322

322.003(b)

Ch. 601

601.002.

601.051-.053

601.051

601.052-.053

601.052(a)

601.052(b)

601.053.

Statutes and Rules Cited

2.54, 2.60

2.50, 2.60

2.111

2.25

2.25, 2.112

2.238, 25.1:2

2.50, 2.157. 6.1:1, 8.1:2

8.10:9

10.12

2.111

2.109

2.50

2.50

2.233

9.7:2

2.22

2.22, 2.110

2.209

2.191

2.50

2.232

2.41, 9.6:2

2.19, 2.41, 2.52

20.3:2

2.19, 2.41, 2.50

2.41

2.77. 2.271

2.77

2.54, 2.127. 20.1:4, 20.4:2

18.3:3

18.3:3

2.55

2.50

2.55

2.55

2.55

[Decimal numbers refer to sections in practice notes.]
[Chapters 1-7, vol. 1; chs. 8-15, vol. 2; chs. 16-22, vol. 3; chs. 23-26, vol. 4]Stat-8 STATE BAR OF TEXAS



Texas Civil Practice & Remedies Code

Texas Business Organizations Code

1.002(3)

1.002(22)

2.003

2.007

2.101

2.104(c)

9.251

10.251

10.252

10.253

Ch.21

21.057(b)

21.411-.416

Ch. 22

22.001-.409

22.102(b)

101.001-.622

2.274

.9.14:2

2.57

2.57

.2.57. 2.154

10.13

2.154

2.57. 2.178, 2.190, 5.1:1

2.57

2.57

.24.1:2

24.4

10.5

.24.1:2

2.178

24.4

2.153

101.108(a).,

101.353-.358.

152.102

152.301-.302.

152.302(c)

152.405

152.801

152.901

152.905

153.103

153.251

153.351

200.001-.503.

252.001-.017,

252.001(2).

252.006

Ch. 402.

Texas Civil Practice & Remedies Code

Ch. 12

12.001-.007

12.002(c)

15.011

15.0115

15.020

15.065

16.003(a)

16.004(a)(3)

16.005

16.008

16.009

16.011

16.021-.034

2.110

.2.2, 2.99, 2.110, 2.139, 9.5:3

2.110

2.281

2.281

2.281, 8.10:9

.2.222, 2.288

2.152

2.152

2.242

2.240

2.240

2.240

2.6

16.025

16.033

16.033(a).

16.033(c),

16.035-.037,

16.035

16.035(a)

16.035(b).

16.035(d).

16.035(e)

16.036

16.038

16.051

16.070

[Decimal numbers refer to sections in practice notes.]
[Chapters 1-7, vol. 1; chs. 8-15, vol. 2; chs. 16-22, vol. 3; chs. 23-26, vol. 4]

.9.11

.10.5

.2.190

.2.190

.2.190

.9.11

.2.154

.2.154

.2.154

.2.154

.9.11

.2.154

.2.205

.2.274

.2.274

.23.2

2.33, 23.2

.5.6

.5.8

.2.152

3.10:1

,10.3

2.3, 2.152

.11.37

14.4:3

.11.37

.2.3

3.10:1

.2.3

11.4, 11.25

.2.248

Statutes and Rules Cited

Stat-9STATE BAR OF TEXAS



Texas Civil Practice & Remedies Code

17.031

19.008

30.001

31.008

31.008(g).

34.001

Ch. 35.

Ch. 36.

37.004(c)

Ch. 43

43.004

65.015

Ch. 75.

80.001-.003.

Ch. 95,

101.022

121.001-.015.

121.001

121.001(a)

121.001(b).

121.001(c)

121.001(d).

121.002(b).

121.004

121.004(a)

121.004(b)(2)

121.004(b)(3)

.2.104

.2.208

2.48, 11.15

.2.214

.2.214

.2.139

.2.139

.2.139

.2.263

2.246, 6.4:4

.2.119

.2.242

.2.143

.2.186

.2.143

.2.143

.2.4

.3.11

3.11:1

3.11:1

3.11:1

3.11:1, 3.12:10

3.11:1

2.181, 3.10:2

3.11, 3.11:2

3.12:9

3.12:10

121.004(c)

121.004(d)

121.005.

121.005(a)

121.005(b)

121.006-.008

121.006(b)

121.007-.008

121.007

121.008.

121.009-.011

121.009.

121.010.

121.011.

121.012.

Ch. 125

129.001.

129.002.

Ch. 130

130.002.

132.001

132.001(d)-(f)

136.001

Ch. 154

154.028.

Chs. 171-172.

Statutes and Rules Cited

3.12:10

2.182

2.4, 3.11, 3.12:5

3.11:3

3.12

3.12:4

3.11:4

2.4

3.2, 3.12, 3.12:2, 3.12:6, 3.12:10

3.10:3, 3.10:4, 3.12,
3.12:2, 3.12:6, 3.12:10

2.4

3.13:2

3.13:2

3.13:3

3.12:11

2.183

2.168

2.168

2.52

17.2:4

3.13:5

3.13:5

2.212

2.14

2.104

2.19

Texas Code of Criminal Procedure

Art. 13.271

Arts. 59.01-.14.

.2.173

.2.108

Ch. 62

Texas Education Code

11.155 .2.46

[Decimal numbers refer to sections in practice notes.]
[Chapters 1-7, vol. 1; chs. 8-15, vol. 2; chs.16-22, vol. 3; chs. 23-26, vol. 4]

2.232

Stat- 10 0 STATE BAR OF TEXAS



Statutes and Rules Cited

Texas Estates Code

101.001

101.002

111.001-.002

111.001

111.001(a)

111.002

112.051

112.052

112.053

112.054(b)

112.054(c)

112.101-.106

112.101

112.151

112.201

112.251

Ch. 114

114.003

114.051

114.052

114.053

114.054(a)

114.054(b)

114.055

114.056

114.057

114.057(a)

114.057(b)

114.057(c)

114.057(e)

114.101

114.101(6)

114.102

114.103(a)

2.138,

2.61, 2.2E

5.11:4, 5.11:7

2.293 114.103(b).

.5.13:6 114.103(d).

2.45 114.104

5.13:6 114.105

.5.13:6 114.106

.5.13:6 Ch. 122.

.5.13:6 122.051

.5.13:6 122.107

.5.13:6 132.001(b).

.5.13:6 203.002

.5.13:6 Ch. 205.

2.138 251.002

.5.13:6 256.001

.5.13:6 257.001

.5.13:6 Ch. 356.

.5.13:6 356.001

51, 5.11 356.002.

.5.11:4 356.557

.5.11:1 Ch. 751

.5.11:6 751.002

.5.11:1 751.004

.5.11:3 751.051

.5.11:3 751.052

.5.11:2 751.053

.5.11:2 751.101

.5.11:6 751.151

.5.11:8 752.051

.5.11:8 1001.001-.056.

.5.11:9 1151.001

.5.11:5 1158.

.5.11:1 1158.001

.5.11:2 1158.557

5.11:10 1201.051-.054.

.5.11:1 1351.001

[Decimal numbers refer to sections in practice notes.]
[Chapters 1-7, vol. 1; chs. 8-15, vol. 2; chs. 16-22, vol. 3; chs. 23-26, vol. 4]

5.11:5

5.11:1

5.11:1

5.11:1

5.11:1

.2.64

.2.64

.2.64

3.13:5

2.7. 2.249

.2.7

.2.293

.2.293

.2.293

5.13:4

5.13:4

5.13:4

5.13:4

.2.72

.2.72, 3.10:1

.2.72

.2.72

.2.72

.2.72

.2.72

2.72, 3.14

3.8:1

.2.168

.2.147

5.13:4

5.13:4

5.13:4

.2.147

.2.168

Texas Estates Code

.

Stat-11lSTATE BAR OF TEXAS



Statutes and Rules Cited

Texas Family Code

1.104

3.001

3.002

3.003

3.101

3.102

3.104

3.201-.203.

3.202

4.001-.010.

4.101-.106.

4.102-.106.

4.201-.206.

5.001-.102.

.2.168

5.1:2

5.1:2

5.1:2

5.1:2

5.1:2

5.1:2

.2.95

5.1:2

.2.95

.2.95

5.1:2

5.13:7

.2.128

5.001-.108

5.001

6.501(a)

9.006-.014

9.011

9.201-.205

Ch. 31

157.311-.331

157.312.

157.314.

157.316.

157.318.

157.323.

Texas Finance Code

11.308

14.104

15.413

Ch. 59, subch. D.

124.005

Ch. 156,

156.004

156.201(a)

156.202

156.202(a-1)

156.304

157,

157.0121

Ch. 158.

158.101

Ch. 180.

180.002(8).

11.1, 11.31

8.4, 11.20:7. 11.53, 20.2:3

11.1, 11.31

.2.24

6.2:7. 8.4, 11.3:2, 11.3:4, 20.2:3

.2.174

.2.66

11.3:5

.2.174

.2.174

.2.66

.2.174

.2.174

.2.66

.2.66

2.174, 6.2:7. 8.4, 20.2:3

11.3:6

180.003(2)

180.003(a)

180.051(a)

Tit. 4, subtit. A

Chs. 301-349.

301.002(a)(4)

301.002(a)(14)

302.001.

302.004.

302.103.

Ch. 303

303.009(c)

303.015(c)

306.001(5)

306.006(1)

339.004.

339.005,

11.3:6

2.174

11.3

11.13:2

2.276

6.4:3, 11.6:1

11.5

6.4:11, 20.1:3

6.4:11

6.4:3, 20.1:3

20.1:3

8.10:9

6.3:3

6.4:3, 8.10:9

6.4:3

6.2:7. 8.4, 20.2:3

11.3:2

[Decimal numbers refer to sections in practice notes.]
[Chapters 1-7, vol. 1; chs. 8-15, vol. 2; chs. 16-22, vol. 3; chs. 23-26, vol. 4]

0
2.95

3.9

2.95

2.95

2.95

2.95

2.168

2.40, 2.95

2.40

2.40

2.40

2.40

2.40

0

Texas Family Code

Stat- 12 STATE BAR OF TEXAS



Statutes and Rules Cited

341.101

341.102-.103

341.103-.104

341.103

341.502

341.502(a)

341.502(b)-(d).

341.502(b)

341.502(c)

Ch. 342

342.001(4)

342.005

342.005(3)

342.006

342.051

342.051(c)(1)

342.051(f)

342.302

342.305

342.307

342.308

342.404-.405

342.404

342.405

342.413

342.502

11.1

11.1

8.4, 11.3:2, 20.2:3

.6.2:7

.2.124, 2.157. 20.2:3

.6.2:7. 8.4, 11.1, 20.2:3

8.4

.11.20:1

.6.2:7

11.51

8.4, 11.6:13, 11.20:7. 20.2:3

6.2:7. 8.4, 8.10:9, 9.10:4,
11.1, 11.20:7. 20.2:3

8.4

8.4, 20.2:3

2.174, 6.2:7. 8.4, 11.3:2, 20.2:3

6.2:7. 8.4, 11.3:4, 20.2:3

.11.3:4

.6.4:3

.6.4:3

6.2:7. 8.4, 11.6:13, 20.2:3

6.2:7. 8.4, 11.6:13, 20.2:3

8.4

8.4, 11.20:7. 20.2:3

8.4, 11.20:7. 20.2:3

8.4, 11.20:7. 20.2:3

6.2:7. 8.4, 11.6:13, 20.2:3

342.502(b)(2)

Ch. 343 ,

343.001(1).

343.001(2).

343.001(3).

343.002

343.101(a) ,

343.101(b).

343.104

343.105

343.201(1)(C)

343.201(1)(E)

343.201(2).

343.202

343.203

343.204(a).

343.204(b).

343.205

345.001(7).

345.052

345.081

345.304

Ch. 351

392.001-.404.

392.001(7).

393.202

Texas Government Code

9.10:4

.2.66

10.14:2

.10.14

10.14:1

.10.14

10.14:1

8.1:2, 10.14:1

10.14:3

.10.14

10.14:2

10.14:2

10.14:2

.10.14, 10.14:2

10.14:2

10.14:2

10.14:2

10.14:2

20.2:1, 20.2:2, 20.2:3

.2.50

.2.50

.2.50

2.5, 2.202

.2.93, 14.3:3

.2.93

.2.50

Texas Government Code

2.218

.2.99, 2.110, 9.5:3

2.110

2.110

.1.1:2

2.266

.2.157. 2.266

312.011(1).

402.031

405.019

405.021

405.022

Ch. 406.

406.002

[Decimal numbers refer to sections in practice notes.]
[Chapters 1-7, vol. 1; chs. 8-15, vol. 2; chs. 16-22, vol. 3; chs. 23-26, vol. 4]

27.034

51.901

51.902

51.903

81.079(b)

81.101(c)

Ch. 83

3.13:1

2.46, 2.198

.2.181

.2.99

.2.110, 9.5:3

.2.182

3.11:1

Stat- 13STATE BAR OF TEXAS



Texas Government Code

406.003

406.011

406.013

406.0 13(a)

406.013(d).

406.014(b).

406.016

406.0165

406.0165(b).

406.017

Ch. 411, subch. H.

411.004

411.203

411.204

Ch. 442.

442.016

Ch. 469.

531.077

551.0015

3.11:1

3.11:1

3.12:10

3.11:1

.2.182

.2.182

.2.182

.2.4

3.8:2

.2.182

.2.150

.2.46

.2.150

.2.150

.2.123

.2.123

.2.15

.2.128

.2.200

552.0036.

573.021-.025

602.002.

Ch. 1208

1508.001-.010

Ch. 2007

Ch. 2054

Ch. 2165

Ch. 2167

Ch. 2206

Ch. 2252, subch. D

2252.092.

2252.908.

Ch. 2253

Ch. 2306

2306.514.

2306.581-.590

6711(g) .

Texas Health & Safety Code

166.032

Ch. 342.

342.004

342.008

343.

343.011

Ch. 361

361.194

361.197

361.531-.539.

361.538

3.8:1

.2.183

.2.291

.2.291

.2.183

.2.291

.2.82

2.122, 2.128

.2.128

2.82, 2.140

.2.140

361.601-.613

Ch. 374

Ch. 382

401.415.

481.001-.205

711.001-.062

711.033.

711.034.

Ch. 757

Ch. 765

[Decimal numbers refer to sections in practice notes.]
[Chapters 1-7, vol. 1; chs. 8-15, vol. 2; chs. 16-22, vol. 3; chs. 23-26, vol. 4]

2.200, 23.2

11.3:6

3.13:1

9.2:3

2.188

2.198

2.78

2.237

2.237

2.46

2.29

2.224

2.65

2.163, 2.246

2.8, 2.254

2.8, 2.15

2.43

2.8

2.82, 2.284

2.70

2.82

2.176

2.108

2.36

2.46

2.36

2.195

2.59

Statutes and Rules Cited

Stat- 14 STATE BAR OF TEXAS

0



Texas Local Government Code

Texas Human Resources Code

2.15 123.001-.010.121.003 .2.44

Texas Insurance Code

151.001(5)

151.102

151.103

151.104

151.105(3)

151.105(10)

544.301-.305

544.303

Ch. 549

Ch. 557

1811.051

1811.052(b)

.17.2:4

.17.2:4, 17.6:3

.17.2:4

.17.2:4, 17.6:3

17.2:4

.17.2:4, 18.2:3

2.170

2.170

.5.12:7

2.135

.17.10:4

.17.10:4

1811.053

1811.101

1811.102

1811.103

1811.154

1811.155(a).

1811.155(b).

1811.156

2210.251(c).

2501.003(4).

3502.201

3503.051-.057.

Texas Labor Code

61.081-.085

61.0825

Ch. 301

2.285

2.285

2.67

Ch. 406.

406.121-.123.

Texas Local Government Code

Ch. 42

43

43.002

118.011

118.011(a)(2)

118.0135

118.0525

191.007

.2.16, 2.90

2.16

2.282

3.15

3.15

3.15

3.15

3.15

191.007(a).

191.007(c)

191.007(e)

191.007(h).

191.009

193.008

Ch. 195.

195.003

[Decimal numbers refer to sections in practice notes.]
[Chapters 1-7, vol. 1; chs. 8-15, vol. 2; chs. 16-22, vol. 3; chs. 23-26, vol. 4]

17.10:4

17.10:4

17.10:4

17.10:4

17.10:4

17.10:4

17.10:4

17.10:4

.2.294

11.21:2

.2.197

2.53, 2.246

17.5:4

18.3:3

.3.15

.3.4

3.8:1

3.8:1

2.78, 3.14

3.7:5

2.78, 3.14

.3.14

Statutes and Rules Cited

Stat- 150 STATE BAR OF TEXAS



Texas Local Government Code

195.006

204.002

Ch. 211

211.016

212.001-.018.

212.004(c)

212.013-.016.

212.0101

212.0105

212.0146

212.0155

212.131-.136.

212.151-.157

212.155

212.172

Ch. 214.

214.101

214.212-.213.

214.212

214.214

214.216

214.903

Ch. 216.

216.003

216.903

229.051-.053.

229.054-.055.

Ch. 231

232.001-.010.

232.001

232.002(c)

232.0032

232.0033

232.0034

.3.15

3.7:5

.2.296

.2.282

.2.243

3.10:1

.2.243

.2.243

.2.243

.2.243

.2.243

.2.282

2.66, 2.218

.2.218

.2.16

.2.183

.2.195

.2.32

.2.32

.2.32

.2.32

2.67. 2.94

.2.186

.2.186

.2.186

.2.185

.2.185

.2.296

.2.243

.2.243

.2.243

.2.243

.2.66

.2.243

232.006.

232.008-.009

232.021-.043

232.023,

232.071-.080

232.072.

240.031-.035

240.032.

240.0325.

240.041-.048

240.901

242.001

242.0015.

242.0015(a)

242.002.

245.002(b)

245.002(d)

245.004.

250.007

251.001-.002

Ch. 318

331.001

331.003.

Ch. 334

335

352.116.

352.1145-.115

373B

Ch. 395

552.011.

552.013.

561.001

571.004.

Ch. 573

2.243

2.243

2.43, 2.243

2.243

2.43, 2.243

2.243

2.185

2.185

2.185

2.290

2.101, 17.4:3

2.243

2.243

2.243

2.243

2.282

2.282

2.282

2.67

2.46

2.123

2.46

2.46

2.129

2.129

2.98

2.98

2.8

2.131

2.46

2.46

2.101

2.46

2.241

[Decimal numbers refer to sections in practice notes.]
[Chapters 1-7, vol. 1; chs. 8-15, vol. 2; chs. 16-22, vol. 3; chs. 23-26, vol. 4]

Statutes and Rules Cited

Stat- 16 STATE BAR OF TEXAS



Statutes and Rules Cited

Texas Natural Resources Code

21.001(3)

21.012(b)

Ch. 33

33.135

52.171-.190

61

61.025

81.0523

81.0523(b)

81.0523(d)

.2.177. 16.4

2.177

.2.42, 2.82

2.42

.5.14:6

2.42

2.42, 14.2:6

.2.166, 2.296

2.166

2.166

92.001-.007,

111.019

111.0194

112.011-.012.

151.001-.006.

191.002

191.094

191.133

191.171-.174.

Texas Occupations Code

1001.0031(c)

1001.0031(d)

1001.056-.057

Ch. 1051

1051.0016(b)

1051.606

1051.703

Ch. 1052

Ch. 1071

Ch. 1101

1101.002

1101.151

1101.351

1101.553

1101.555-.559

1101.651-.652

1101.652(b)(16).

1101.652(b)(29),

1101.653

1101.757

Ch. 1102

19.2

19.2

19.2

2.20

19.2

19.2

19.2

2.145

2.247

.2.30, 2.206

2.217

2.217

2.217

2.217

2.66

2.66

4.13, 16.26, 16.54

4.8, 16.21, 16.49

2.73

2.217

.2.54, 2.199

Ch. 1103 ,

1152.001-.251.

Ch. 1201

1201.003(12).

1201.003(18).

1201.003(20).

1201.003(30)(A)

1201.205

1201.206(e).

1201.222

1201.2055

1201.2075

Ch. 1202.

Ch. 1301

Ch. 1303,

1303.254

Ch. 1901

Ch. 1902.

Ch. 1951

Ch. 1954.

Ch. 1955,

.2.18

.2.201

2.54, 2.161, 5.15:6

5.15:6

5.15:6

5.15:6

5.15:6

5.15:6

5.15:6

.2.161, 5.15:6

.2.161, 5.15:6

.2.161, 5.15:6

.2.54

.2.32

.2.54

.2.50

.2.290

.2.290

.2.192

.2.82

.2.146

[Decimal numbers refer to sections in practice notes.]
[Chapters 1-7, vol. 1; chs. 8-15, vol. 2; chs. 16-22, vol. 3; chs. 23-26, vol. 4]

.2.166

.2.46

.2.73

5.7:1

5.7:1

.2.17

.2.17

.2.17

.2.17

Texas Occupations Code

Stat- 17STATE BAR OF TEXAS



Statutes and Rules Cited

.2.170

.2.66

Ch. 2308 2.259 0
Texas Penal Code

32.32(b-1).

32.49

2.18, 2.173

.2.110

Texas Property Code

2.001

2.001(b).

5.001(a)

5.005

5.006

5.007

5.007(a)

5.008

5.008(b)(6)

5.009

5.010

5.010(a)

5.011

5.012

5.013

5.014

5.016

5.019

5.021-.023.

5.021

5.022

5.022(b).

5.022(c)

5.023

5.024

5.025

.2.161

5.15:6

5.12:4

.2.107

.2.218

.2.275

.2.275

.2.66

16.2:3

.2.151

2.5, 2.66

.2.50

.2.66

.2.66

.2.66

.2.66

.2.66

.2.66

.2.61

.2.238, 5.1:1, ch. 13, 25.1:2

5.1:1

.5.5

.2.218

.2.5, 2.132, 5.1

2.5, 5.1

2.218, 2.295, 23.1:3

5.026.

5.027-.030

5.028(a)

5.028(a-1)

5.028(d)(1)

5.028(d)(2)

5.029.

5.030.

5.041-.043

5.041

5.043,

5.061-.080

5.062.

5.062(a)'

5.062(f).

5.0621.

5.063-.085

5.066.

5.069.

5.069(d)

5.070.

5.072.

5.074.

5.077

5.078.

5.085,

[Decimal numbers refer to sections in practice notes.]
[Chapters 1-7, vol. 1; chs. 8-15, vol. 2; chs. 16-22, vol. 3; chs. 23-26, vol. 41

Ch. 1958.

1958.154

37.101

46.03.

2.110

2.150

2.67. 2.218

2.61

5.8

5.8

5.8

5.8

5.8

5.8

2.114

3.3

2.223

2.43, 2.55

2.50, ch. 13

2.55

2.55

.ch. 13

.ch. 13

2.50

2.55, ch. 13

2.60

2.55, ch. 13

2.55, ch. 13

2.50

.ch. 13

2.55, ch. 13

2.55, ch. 13 0

Texas Occupations Code

Stat- 18 STATE BAR OF TEXAS



Statutes and Rules Cited

Chs. 11-13

11.002

11.002(c)

11.003

11.003(a)

11.003(b)

11.003(c)

11.004(a)(1)

11.005(a)

11.005(c)

11.007

11.008

11.008(a)

11.008(b)

11.008(c)

11.008(d)

11.008(e)

12.001

12.001(d)

12.0011

12.002

12.002(e)

12.003

12.007

12.007(d)

12.0071

12.008

12.009

12.011

12.017

12.018

13.001

13.001(a)

13.004

Ch. 14

2.208

.3.12:1

.3.12:1

3.5

2.117

2.117

2.117

.3.10:1

.3.13:4

.3.13:4

3.7

2.50, 2.55, 2.61, 2.62, 2.66, 2.157.
2.163, 8.2:11, 8.5:4, 8.8:1,

10.1:5, 10.3:2, 14.6:4, 20.1:4

.2.66, 3.16

.3.16, 11.54

3.16, 5.1:1

3.16

2.66

.2.4, 2.181, 3.10:1, 3.13:1

.3.12:10

.3.8:4, 3.10:1

2.243

2.243

2.255

.21.1:1

2.156

2.156

2.156

2.162

2.211

.2.213, 2.214

2.91

.5.1:1

10.1

2.156

2.139

14.001-.007,

14.002

15.001-.008.

15.002(1).

15.002(4).

15.004

15.005

15.006

21.0112

21.0121

21.013

21.023

21.0421

21.046

Ch. 22.

Ch. 23 ,

23.001-.004.

23.002

23.006

Ch. 24.

24.005

24.0051

24.0051(d).

24.0062

Ch. 27

27.001(7).

27.002

27.004

27.007

28.002

28.002(a)

28.002(b).

28.002(c)

28.003

28.003(a)

28.003(b).

28.004

.2.96

.2.139, 9.7:3

.2.78

.2.78

.2.78

.2.78

.2.78

.2.78

2.144, 2.198

16.5:1

.2.281

.2.198

16.5:1

25.1:6

.2.263

.2.189

.5.10

.2.281

2.189, 5.10

2.87. 2.142

.2.104

.2.104

.2.165

.2.286

.2.216, 20.4:2

18.2:2

18.2:2

18.2:2

20.4:2

.2.52, 20.3:3

.21.10

.21.10

.21.10

20.3:3

.21.10

.21.10

.20.3:3, 21.10

[Decimal numbers refer to sections in practice notes.]
[Chapters 1-7, vol. 1; chs. 8-15, vol. 2; chs. 16-22, vol. 3; chs. 23-26, vol. 4]

Texas Property Code

Stat-19STATE BAR OF TEXAS



Statutes and Rules Cited

28.005-.006.

28.006

28.008

28.009

28.009(e)

Ch. 29.

Ch. 41

41.001

41.001(b)(3)

41.001(b)(4)

41.002

41.002(c)

41.0021

41.005

41.007

43.001

Ch. 51

51.0001

51.0001(2)(A)

51.0001(2)(B)

51.001-.002.

51.0011

51.002 1.

51.002(a)

51.002(b).

51.002(b)(1)

51.002(b)(3)

51.002(b-1).

51.002(c)

51.002(d).

51.002(e)

51.002(h).

51.002(i)

51.0021

51.0025

51.003-.005.

51.003

.2

20.3:3, 2

.2

.2

.2

2.128, 2.25,

20.1:2, 2

2

2.128, 11.9:6, 1

1

11

.2

2.50, 2.60, 18.3:1, 20.1:2, 2.

.2

1.

6:5, 2.6

.2

14

3, 6.1:1, 8.1:2, 14.2:1, 1

14

1.

1.

1.

1.

1.

14.2:2, 14.2:4,

14.5, 1.

1.

2.165, 14.2:2, 2

2.104, 14.2:1,

2.104, 14.2:1, 14.2:2, 1

2.104, 2.152, 1

1.10 51.004.

.2.52 51.005.

1.10 51.006.

1.10 51.006(b)

1.10 51.007

.102 51.0074.

8.1:2 51.0074(a)

1.1:2 51.0075.

0.1:2 51.0075(a)

.13:5 51.0075(b)

1.9:9 51.0075(e)

1.9:8 51.0076.

.20:6 51.009.

.128 51.009(1)

0.4:2 51.009(2)

.149 51.015.

.2.62 51.016.

4.2:1 51.016(b)

.14.5 51.016(c)(1)

.14.5 51.016(c)(2)

.104 51.016(f).

4.2:4 51.016(g)

4.2:2 51.016(h)

4.2:2 51.016(i).

4.2:2 51.016(j).

4.2:2 51.016(k)

4.2:2 52.001

4.2:2 52.0012.

4.2:2 52.002-.003

14.5 52.005.

4.5:7 52.006.

4.2:2 52.007

4.1:3 52.021.

14.5 52.041-.043

4.6:2 Ch. 53

.2.63 53.001(8)

4.2:3 53.001(9)

2.104

2.104, 2.119, 14.2:3

2.104, 5.13:2, 14.2:8

14.2:8

2.104

14.2:1

8.2:1

2.104, 14.2:1

14.2:2

2.93, 14.4:5

14.2:2

14.6:2

2.104, 14.2:1

14.2:2

14.2:2

.2.165, 14.2:1, 14.2:10, 24.1:3

8.1:2, 14.6:8

14.6:8

14.6:8

14.6:8

14.6:8

14.6:8

14.6:8

14.6:8

14.6:8

14.6:8

2.139

2.139

2.2

2.214

2.139

2.139

2.214

2.25

2.163, 21.1:1

21.2

21.2

[Decimal numbers refer to sections in practice notes.]
[Chapters 1-7, vol.1; chs. 8-15, vol. 2; chs. 16-22, vol. 3; chs. 23-26, vol. 41

0

Texas Property Code

Stat-20 STATE BAR OF TEXAS



Statutes and Rules Cited

53.001(10)

53.001(15)

53.021(c)

53.021(d)

53.021(e)

53.052

53.053(b)

53.053(c)

53.053(d)

53.053(e)

53.054(a)(3)

53.054(a)(8)

53.055

53.056

53.056(b)

53.056(d)

53.057

53.057(b)-(d).

53.057(b)

53.057(b-1)

53.057(c)

53.057(e)

53.057(f)

53.057(g)

53.058

53.058(b)

53.058(d)

53.058(e)

53.081

53.081(b)

53.084

53.085

53.085(d)

53.085(e)

53.101-.103

53.101

21.2

.18.7:7

2.20, 2.81, 2.247

2.145

2.163

18.3:4, 21.3:1, 21.5:6,
21.8:2, 21.8:4, 21.8:5

.21.8:1

.21.8:1

.21.8:1

.21.8:1

.21.5:1

.21.5:1

.21.5:1

21.3:2, 21.6, 21.9:1

18.3:4, 21.3:3, 21.4:2, 21.7:1

18.3:4, 21.4:2, 21.5:3

18.3:4, 21.5:5, 21.6

21.6

21.6

21.6

.21.5:5

21.6

.18.3:4, 21.8:7

.18.3:4, 21.8:5

.21.5:5

.21.5:5

.21.5:5

.21.5:5

.18.3:4, 21.3:2

.21.5:3

.18.3:4, 21.4:2

.18.7:9

.18.2:1, 18.7:9

.18.2:1, 18.7:9

.18.3:4, 21.4:2

.18.3:4

53.103 21.8:4, 21.8:6, 21.9

53.103(a) 18.3:4

53.106 18.3:4, 21.8:5

53.106(b). 18.7:7

53.106(c) 18.7:7

53.106(d). 18.7:7

53.107 21.8:5, 21.8:6

53.107(e) 21.8:5

53.123 .2.100

53.124 .18.4

53.124(c) 18.7:5

53.124(d). 18.7:5

53.152 21.5:7

53.158 .2.152

53.159 21.5:6

53.159(f) 21.5:6

53.201-.239. .2.246

53.231 .2.163

53.251(a) 20.1:2

53.252 21.3:2, 21.7:2, 21.9:2

53.252(b). 21.3:3

53.252(c) 21.5:3

53.253 21.5:5

53.253(b). 21.5:5

53.253(c) 21.5:5

53.253(e) 21.5:5

53.254 2.50, 2.125, 2.128, 18.3:1,
20.1:1, 20.1:2, 20.2:3, 20.4:2, 21.1:2

53.254(a) 20.1:2

53.254(b). 18.3:3, 20.1:2

53.254(c) 20.1:2

53.254(d). 21.1:2

53.254(f) 21.5:1

53.254(g). 21.5:4

53.255 2.52, 2.66, 2.125, 18.7:1,
20.1:2, 20.2:1-20.2:3

53.255(c) 20.1:1, 20.1:2

[Decimal numbers refer to sections in practice notes.]
[Chapters 1-7, vol. 1; chs. 8-15, vol. 2; chs. 16-22, vol. 3; chs. 23-26, vol. 4]

Texas Property Code

Stat-21STATE BAR OF TEXAS



Statutes and Rules Cited

53.256

53.256(a)

53.256(c)

53.256(d).

53.257

53.257(a)

53.257(b).

53.257(c)

53.258

53.258(e)

53.259

53.259(c)

53.259(d).

53.281-.287

53.282(a)(3).

Ch. 53, subchl K.

Ch. 54.

54.001-.007

54.021

54.022

54.041-.048.

Ch. 59.

59.001-.046.

Ch. 62

62.003(4).

62.021

62.021(a)

62.021(e)

62.022(b)(2)

62.024

Ch. 63

Ch. 64.

64.001

70.301-.306.

70.4045

Ch. 71

Chs. 72-76

2.125, 20.2:1-20.2:3

18.7:2

20.1:1

18.7:2

20.2:1, 20.2:3, 21.6

20.1:2

20.1:2

20.1:1, 20.1:2

18.7:3

20.1:1

18.7:9

18.7:9

18.7:9

18.7:8

18.7:8

.21.2

.2.142

.2.141

.2.141

.2.141

.2.141

.2.142

.2.229

2.18, 2.30

25.9:1

25.9:1

25.9:1

25.9:1

25.9:1

25.9:1

2.161, 5.15:6

.10.4

9.2:3

.2.12

.2.10

.2.85

.2.1

Ch. 81

81.102(a)(2)

Ch. 82

82.002.

82.002(a)

82.002(b)-(d)

82.002(c)

82.003(a)(5)

82.003(a)(8)

82.003(a)(11)

82.003(a)(11-a)

82.003(a)(12)

82.003(a)(12)(B)

82.003(a)(18)

82.003(a)(19)

82.003(a)(21)

82.003(a)(22)

82.003(a)(22)(A)

82.003(a)(22)(D)

82.003(a)(22)(E).

82.003(a)(22)(F).

82.005,

82.008.

82.051

82.051(g)

82.052.

82.052(2)

82.052(4)

82.053.

82.054.

82.055.

82.055(5)

82.055(6)

82.055(7)

82.055(8)

82.055(11)

82.055(14)

2.47. 2.178

5.15:3

2.47. 2.178, 23.2

2.47

24.1:2

24.1:2

5.15:3

24.3:1

2.47. 24.1:1

24.1:1

24.1:2

24.3:9

24.3:8

24.3:1

24.3:1

24.3:1

24.3:9

24.3:9

24.3:9

24.3:9

24.3:9

2.5, 2.47

2.281

24.1:1

2.47

24.1:1

24.3:3

24.3:3

24.1:1

5.15:3

24.1:1, 24.3

24.3:8

24.3:3

24.3:3

24.3:6

24.3:7

24.3:9

[Decimal numbers refer to sections in practice notes.]
[Chapters 1-7, vol. 1; chs. 8-15, vol. 2; chs. 16-22, vol. 3; chs. 23-26, vol. 4]

Texas Property Code

Stat=22 STATE BAR OF TEXAS



Statutes and Rules Cited

82.055(15)

82.055(16)

82.057(a)

82.057(c)

82.057(d)

82.059

82.065

82.066

82.067(a)

82.101

82.102(a)(11)

82.102(a)(12)

82.102(f)

82.103(c)

82.107

82.111

82.111(a)

82.111(d)

82.112(c)

82.113

82.113(a)

82.113(b)

82.113(c)

82.113(d)

82.113(e)

82.113(g)

82.113(h)

82.113(i).

82.113(j).

82.113(l).

82.113(m).

82.114(e)

82.114(f)

82.116(a-1)

82.116(b)

82.117(1)

82.152

.24.3:9

.24.3:6

.24.3:6

.24.3:6

.24.3:6

.24.3:9

.24.3:9

.24.3:9

.24.3:7

2.57. 24.1:1

.24.3:5

.24.3:5

.24.3:4

.24.3:9

.24.3:5

.17.4:4

17.4:4

17.4:4

.24.3:5

.24.3:5

.24.1:3, 24.3:1

.24.1:3

.24.1:3

.24.1:3

.24.1:3

.2.104, 2.211, 24.1:3, 24.3:5

.24.1:3

.24.1:3

.24.1:3

.24.1:3

.24.1:3

.24.6:4

.24.6:4

.24.6:2

.24.6:2

.24.3:5

.24.6:1

82.153 24.6:1

82.153(a)(12). 24.6:1

82.156-.157; .2.47

82.156 24.6:3

82.157 24.6:3

91.001(e)(1). 25.1:2

91.005 2.142, 2.244

91.006 2.1, 2.142

92.006 .2.50

92.008 2.142, 2.278, 25.5:3

92.008(g). 25.1:2

92.0081 2.142, 2.158, 25.5:3, 25.12:5, 25.12:6

92.009 2.142, 2.158

92.0091 .2.142, 25.5:3

92.011(a) 25.5:1

92.016 25.5:2

92.0161 25.5:2

92.0161(g). 25.5:2

92.017(b). 25.5:2

92.017(g). .2.165, 25.5:2

92.019 .2.142

92.021 25.5:3

92.024 .2.142

92.051-.061. .2.142

92.056 25.5:2

92.056(g). 25.5:2

92.0561 25.5:2

92.101-.109. .2.227

92.101-.110. .2.142

92.105(b). 4.16:2

92.151-.170. .2.142

92.164 .2.50

92.251-.262. 2.142, 2.234

92.255 25.5:3

92.2611 .2.50

92.301 25.5:3

92.351-.355. .2.142

[Decimal numbers refer to sections in practice notes.]
[Chapters 1-7, vol. 1; chs. 8-15, vol. 2; chs. 16-22, vol. 3; chs. 23-26, vol. 41

Texas Property Code

Stat-23STATE BAR OF TEXAS



Statutes and Rules Cited

93.002-.003.

93.002

93.002(e)

93.004-.009.

93.004-.01.

93.004-.012.

93.005(a)

93.006(c)

93.007

93.011(d),

93.012

93.012(a)

Ch. 94.

94.001

94.002

94.003

94.007

94.008

94.010(a)

94.010(b).

94.051-.057.

94.051

94.052(a)

94.052(b).

94.053(a)

94.053(b).

94.053(c)(1).

94.054

94.055(a)

94.055(b).

94.055(c)

94.057

94.101-.107

94.101-.109.

94.151-.162.

94.152

94.153-.154.

2.142, 2.158, 25.5:3

2.142, 25.5:3, 25.12:5, 25.12:6

.2.1

.2.142

25.9:2

.2.227

25.9:2

25.9:2

4.16:2

25.9:2

25.9:3

25.9:3

.2.161

.25.8

.25.8

25.8:10

25.8:3

25.8:2

25.8:4

25.8:4

.25.8

25.8:1, 25.8:7

25.8:5

25.8:7

25.1:2

.2.142

25.1:3

.2.142

25.8:6

25.8:6

25.8:6

.2.142

.2.142

.25.8

.25.8

25.8:8

.2.142

94.153(a)

94.153(b)

94.202.

94.203(a)

94.203(d)

101.001

111.001-115.017

111.002(a)

111.003(a)

112.036.

113.025.

114.001

114.081(b)

114.086.

114.086(e)

114.086(i).

115.002.

Ch. 116

123.005.

141.001-.025

Ch. 142

142.001

Ch. 162

162.001-.033

162.001(b)

162.001(c)

162.002.

162.003.

162.003(a)

162.003(b)

162.006.

162.031,

162.031(a)

162.031(b)

162.032.

Ch. 201

201.006.

25.8:8

25.8:8

2.142

25.8:9

25.8:9

2.29

2.264

2.264

8.1

2.223

2.264

2.264

2.38, 10.15

2.38

10.15

10.15

2.281

2.272

2.281

2.273

2.147

2.168

2.51

21.5:3

20.3:4

18.2:1

20.3:4, 21.5:3

18.2:1

20.3:4

20.3:4

18.2:1

20.3:4

21.5:3

21.5:3

18.2:1, 20.3:4, 21.5:3

2.200, 23.2

23.1:2

[Decimal numbers refer to sections in practice notes.]

[Chapters 1-7, vol. 1; chs. 8-15, vol. 2; chs. 16-22, vol. 3; chs. 23-26, vol. 4]

Texas Property Code
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Statutes and Rules Cited

202.001(1)

202.001(2)

202.001(4)

202.006

202.006(b)

202.007

202.009

202.010

202.011

202.012

202.018

202.019

Chs. 204-206

205.003

Ch. 207

207.001(6)

207.002

207.002(b)

207.003

207.006

Ch. 209

209.003

209.003(d)

209.004

209.004(a-1)

209.0041

209.0042

209.005

209.005(a)

209.005(c)

209.005(i).

.23.1:2, 24.1:2

23.2

.23.1:1, 24.1:2

.23.1:2

.24.1:2

2.218, 23.1:3, 24.3:2

.23.1:3

.23.1:3, 24.3:2

.23.1:3, 24.3:2

.23.1:3, 24.3:2

.23.1:3, 24.3:2

23.1, 24.3:2

.2.200, 23.2

2.243

2.200

.23.2:3

.23.2:3

.24.6:3

.23.2:3

23.2

2.104, 2.200, 2.211

23.2

23.2, 24.1:2, 24.1:3

3.10:1, 23.2

23.2

.23.1:2

.23.2:1

23.2

23.2

23.2

23.2

209.005(m)

209.0051

209.0056

209.0057

209.00591

209.00592

209.00593

209.006

209.006(b).

209.0062

209.0064

209.008

209.009-.011.

209.0091

209.0092

209.0092(b).

209.010-.011,

209.010

209.010(c)

209.011(m)

209.011(n).

209.014

Ch. 221

221.002(24).

221.012

221.031-.036.

221.071

Ch. 222.

222.006

301.001-.171.

Texas Tax Code

.23.2

23.2:1

23.2:1

23.2:1

23.2:1

23.2:1

23.2:1

23.2:1, 23.2:2

.2.165

23.2:2

23.2:2

23.2:2

.2.200, 23.2:2

23.2:2

23.2:2

23.2:2

23.2:2

23.2:2

23.2:2

23.2:2

23.2:2

23.2:1

2.60, 2.257

5.15:5

5.15:5

.2.66

.2.60

.2.34

.2.66

.2.94

Texas Tax Code

2.5 11.41

.2.5, 2.128 11.43(j)

[Decimal numbers refer to sections in practice notes.]
[Chapters 1-7, vol. 1; chs. 8-15, vol. 2; chs. 16-22, vol. 3; chs. 23-26, vol. 4]

11.01

11.13

.2.128

.2.128

Stat-25STATE BAR OF TEXAS



Texas Tax Code

11.131

11.135

11.181-.1826.

23.41-.60.

23.42

23.42(a-1)

23.43

23.44

23.47

23.51-.59.

23.51-.79.

23.56

23.58

23.59

23.71-.79.

23.77

23.81-.87.

23.9801-.9807,

25.09

26.11

31.02

2.5, 2.128

2.5, 2.128

.2.5

.2.5

.11.2

.11.2

.11.2

.11.2

2.157. 2.184

.2.184

.2.5

.2.107

2.157. 2.184

.2.5

.2.5

.2.107

.2.5

.2.5

.2.47

.2.5

.2.165

31.075.

32.01-.07

32.05.

32.06.

32.065.

33.011,

33.46.

Ch. 34

34.015.

34.21-.23

34.21

41.413.

42.015.

111.020.

151.056.

151.056(g)

Ch. 156

Ch. 312

Ch. 313

Ch. 351

Ch. 352

Statutes and Rules Cited

2.243

2.5

14.4:4

2.5, 2.104, 2.202, 8.2:9

8.2:9

2.5

5.10

2.5

2.5

2.211

2.104

2.5, 25.11:5

2.5

2.179

18.3:3

18.3:3

2.129

2.251

2.75

2.129

2.129

Texas Transportation Code

22.011

Ch. 203

224.001-.008.

250.001

Chs. 251-286

251.057

251.157

280.001

Ch. 311

311.091-.096.

.2.46

.2.242

.2.46

.2.98

.2.242

.2.242

.2.242

314.011-.013

Ch. 316

Chs. 391-395.

430.002.

Ch. 460

Ch. 501

501.002(9)

.2.46 501.071

.2.242 545.307

.2.242

[Decimal numbers refer to sections in practice notes.]
[Chapters 1-7, vol. 1; chs. 8-15, vol. 2; chs. 16-22, vol. 3; chs. 23-26, vol. 4]

2.46

2.242

2.186

24.3:2

2.262

5.15:6

5.15:6

5.7:1

2.187

Stat-26 0 STATE BAR OF TEXAS



Statutes and Rules Cited

Texas Utilities Code

Ch. 51

51.002(10)

Ch. 54

2.252

2.252

2.252

181.004

Ch. 251

.2.46

.2.269

Texas Water Code

5.011-.013

Ch. 11

11.002(8)(B)

11.021

11.021(a)

11.022

11.023(a)

11.023(b)

11.024

11.025-.026

11.027

11.040(a)

11.081

11.082

11.0842-.0843

11.085

11.085(k)-(l)

11.085(q)

11.085(r)

11.085(s)

11.086(a)

11.086(b)

11.121

11.122

11.1271

11.1272(a)

11.134(b)

11.134(b)(3)(A)

16.61

.16.1, 16.61

.16.7:5

.16.2:1

16.2:1, 16.4

16.7

,16.7:2

.16.7:2

.16.7:2

16.5:1, 16.61

.16.5:1

.16.8:1

,16.5:1

.16.5:1

.16.5:1

16.7:6, 16.61

,16.7:6

.16.7:6

.16.7:6

.16.7:6

.16.5:1

.16.5:1

16.7

16.8:4, 16.62

.16.7:5

.16.7:5

16.7

.16.7:2

11.134(b)(3)(B),

11.134(b)(3)(C).

11.134(b)(3)(E).,

11.134(b)(4)

11.136

11.142

11.147(b).

11.147(d).

11.147(e).

11.147(f)

11.150

11.1501

11.151

11.152

11.172

11.173(a)

11.173(b).

11.177(b).

11.201

11 .202(d)-(e).

11.301-.324.

11.301-.341.

11.322(d).

11.324

11.325-.3291.

11.326

11.3261

11.327(a),

16.7:3

16.7:4

16.7:6

16.7:5

16.8:4, 16.61, 16.62

.16.4

16.7:6

16.7:6

16.7:6

16.7:6

16.7:6

16.7:6

16.7:6

16.7:6

16.5:1

16.5:1

16.5:1

16.5:1

16.2:1

16.2:1

.16.61

.16.6

.16.6

16.8:4, 16.61, 16.62

16.6, 16.61, 16.66:14

16.6, 16.61

16.6, 16.61

16.6, 16.61

[Decimal numbers refer to sections in practice notes.]
[Chapters 1-7, vol. 1; chs. 8-15, vol. 2; chs. 16-22, vol. 3; chs. 23-26, vol. 4]

Texas Water Code

Stat-27STATE BAR OF TEXAS



Statutes and Rules Cited

11.327(b). 16.6, 16.61

11.3271 16.5:1, 16.6, 16.62, 16.78:5, 16.81:4

11.329 16.6, 16.61, 16.66:14

11.455 16.6, 16.61, 16.66:14

Ch. 13 2.231, 2.289

13.242 .2.231

13.246 .2.231

13.254 .2.231

13.257 2.66, 2.231

13.501-.506. .2.278

13.502 .2.278

13.506 .2.278

Ch. 16, subch. I .2.101

16.311-.324. 17.4:3

26.261-.267, .2.82

26.341-.367, 2.82, 2.268

26.342 .2.268

35.004 16.2:3

35.007(a) 16.2:3

35.012(a) 16.2:3

36.001(1). 16.2:2

36.001(5), 16.2:1

36.0015 16.2:3

36.002 16.2:2

36.002(a) .16.1

36.013-.021

36.052(a)

36.101-.124

36.101.

36.1071(a)(8)

36.1071(e)

36.113.

36.1131.

36.116.

36.116(b)

36.117

36.122.

36.205.

36.4051(d)

Ch. 49

49.218.

49.222.

49.3075-.3077

49.452.

Ch. 51

51.309.

Ch. 54

54.016(h)(4)(A)

54.237

Ch. 59

16.2:3

16.2:3

16.2:3

16.2:2, 16.2:3

16.2:3

16.2:3

16.2:3

16.2:3

16.2:2, 16.2:3

16.2:3

16.2:3

16.2:3

16.2:3

16.3:2

2.175

2.287

2.46

2.287

2.66, 2.277

2.287

2.287

2.46, 2.175

2.66

2.218

2.175

Texas Administrative Code

90.601-.604 6.2:7. 8:4, 20.2:3

Ch. 152

152.9.

152.11.

152.13.

Ch. 153

153.1-.96

.11.1 153.1(11)

[Decimal numbers refer to sections in practice notes.]
[Chapters 1-7, vol. 1; chs. 8-15, vol. 2; chs. 16-22, vol. 3; chs. 23-26, vol. 4]

Title 1

Ch. 46.

87.40

Ch. 115.

Title 7

Ch. 80.

80.9

Ch. 90.

.2.65

.2.182

.2.237

.2.174

.2.66

20.1:2

20.1:2

20.1:2

20.1:2

11.1

11.1

Texas Water Code

11.1, 11.6, 11.6:1

Stat-28 STATE BAR OF TEXAS



Texas Administrative Code

.11

.11

153.2(2)

153.2(3)

153.3(1)

153.3(2)

153.3(3)

153.3(4)

153.4(1)

153.4(2)

153.4(3)

153.5(1)

153.5(3)

153.5(4)

153.5(5)

153.5(6)

153.5(7)

153.5(8)

153.5(9)

153.5(10)

153.5(11)

153.5(12)

153.5(13)

153.5(14)

153.5(15)

153.5(16)

153.7(2)

153.8(1)

153.8(2)

153.8(3)

153.8(4)

153.8(5)

153.9(1)

153.9(2)

153.10(1)

153.10(2)

153.11

153.11(4)

153.12

.1

11.1, 11.6, 1

11.1, 1

11.1, 1.1

11.1, 1

11.1, 1

.1

.1

11.1, 1

.11

.11

11.6, 11

.1

.1

.1

.1

.1

.1

.11

.11

.11

.11

[Decimal numbers refer to sections in practice notes.]
[Chapters 1-7, vol. 1; chs. 8-15, vol. 2; chs. 16-22, vol. 3; chs. 23-26, vol. 4]

.20:6 153.12(1).

.20:6 153.12(2).

11.4 153.13

11.4 153.13(3).

11.4 153.13(4).

11.4 153.13(5)(A)(i)

11.7 153.13(5)(B)(i)

11.7 153.13(6).

11.7 153.14(1)(A)

1.6:2 153.14(1)(B)

1.6:1 153.14(2).

11.1 153.14(2)(A)

1.6:4 153.14(2)(B)

1.6:3 153.14(2)(C)

1.6:3 153.14(2)(D)

1.6:5 153.15

1.6:6 153.15(1).

1.6:7 153.15(3).

1.6:8 153.16(1).

1.6:9 153.16(2).

.6:13 153.16(3).

.6:10 153.16(4)(A)

.6:12 153.16(4)(B)

1.6:8 153.16(5).

11.8 153.17(1),

1.9:1 153.17(2).

1.9:2 153.17(3).

1.9:4 153.17(4).

1.9:3 153.18

1.9:6 153.18(1).

.14:1 153.18(2).

.14:2 153.20

11.10 153.22

11.10 153.24(1).

11.12 153.24(2).

.12:1 153.24(3).

.18:1 153.24(4).

11.18:1

11.18:1

.11.1

11.18:2

11.18:3

11.18:4

11.18:4

11.18:2

.11.11

.11.11

.11.11

.11.11

.11.11

.11.11

11.6:12

11.21:1

.11.21

.11.21

11.13:2

.11.12

11.13:1

11.13:1

11.13:1

11.13:1

11.3:4

11.3:2

11.3:4

.11.3

.11.1, 11.17:4

11.17:3

11.17:1, 11.17:2

.11.1, 11.20:4

.11.1, 11.20:5

.11.22

.11.22

.11.22

.11.22

Statutes and Rules Cited
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Texas Administrative Code

153.25(1).

153.25(2).

153.25(3).

153.41

153.51

153.51(1).

153.51(2).

153.51(3).

153.51(5).

153.82

153.84

153.84(1).

153.84(2).

153.84(3).

153.85(b).

153.86(1).

153.86(3).

153.86(4).

153.87

153.88(b).

153.88(c)

153.91

153.92

153.92(a)

153.92(b).

153.93

153.93(a)-(d).

153.94(a)

153.94(b).

153.95(a)

153.95(b).

153.96

153.96(a)(2).

153.96(b).

153.96(b)(1)

153.96(c)

153.96(d).

.11.19

11.19:1

11.19:2

.11.23

11.18:1

11.18:1

11.18:1

11.18:1

11.18:1

.11.5

.11.1

.11.5

.11.5

.11.5

.11.5

.11.5

.11.5

.11.5

11

11

11

11.25, 11

11.25:1-11.25:5, 1

11

1

1

11

Title 10

Ch. 49

Title 13

7.141-.145

Title 16

3.91.

Ch. 68

83.114.

Title 22

Ch. 535

Ch. 537

Ch. 661

Ch. 663

Ch. 664

Ch. 665

.11.5 Title 30

.11.5 36.5(c)

.11.5 Ch. 281

.11.25 Ch. 288

.25:11 290.38(73)

.25:11 290.41(c)

.25:11 Ch. 295

.25:11 295.13.

.11.25 295.155.

1.25:7 295.177

.25:10 Ch. 297

.11.25 Chs. 297-299.

.11.25 297.1,

.11.25 297.18.

.11.25 297.81,

1.25:8 297.81(a)

1.25:8 297.81(b)

.25:10 297.82.

.11.25 297.83.

2.8

3.14

2.82

2.15

2.27

2.66

2.66

2.247

2.247

2.247

2.247

16.5:1

16.61

16.61

16.19:8

16.19:8

16.1, 16.61

16.61

16.61

16.61

16.1, 16.7:4

16.61

16.61

16.61

16.61

16.66:7

16.66:7

16.62

16.62, 16.78:5

[Decimal numbers refer to sections in practice notes.]
[Chapters 1-7, vol. 1; chs. 8-15, vol. 2; chs. 16-22, vol. 3; chs. 23-26, vol. 41

0

Statutes and Rules Cited
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Statutes and Rules Cited

16.61, 16.62, 16.66:14, 16.78:5, 16.81:4

16.62

16.81:4

16.6

16.62

2.284

2.268

334.9

Title 31

Chs. 501-506

Title 40

819.121-.135.

Rules 500-507

Rules 510.1-.13

Rules 735-736

Rule 735

Rule 735.1

Rule 735.2.

Rule 736

Rule 736.1(a)

Rule 736.1(d)

Rule 736.3.

Rule 736.3(a)

Rule 736.3(b)

Rule 736.4.

Texas Rules of Civil Procedure

.2.87. 2.104 Rule 736.5(b)

.2.87. 2.104 Rule 736.5(c)

11.31 Rule 736.5(d)

.2.104, 11.37. 23.2:2 Rule 736.6

.14.2:9 Rule 736.7

.14.2:9 Rule 736.8(b)

.2.104, 11.37. 23.2:2 Rule 736.8(c)

.14.2:9 Rule 736.9

.14.2:9 Rule 736.11(a)

.14.2:9 Rule 736.11(c)

.14.2:9 Rules 756-771

.14.2:9 Rules 783-809

;14.2:9

Texas Attorney General Opinions

.20.1:2

.6.2:7. 8.4, 11.1, 20.2:3

No. JM-834

No. JM-943

State Bar Rules

1.3

[Decimal numbers refer to sections in practice notes.]
[Chapters 1-7, vol. 1; chs. 8-15, vol. 2; chs. 16-22, vol. 3; chs. 23-26, vol. 4]

Ch. 303

303.44

Ch. 304

304.1

304.43

Ch. 333

334.7

2.66, 2.268

.2.82

.2.94

14.2:9

14.2:9

14.2:9

14.2:9

14.2:9

14.2:9

14.2:9

14.2:9

14.2:9

14.2:9

.2.189

.2.263

No. JC-0386

No. JC-0513

Art. X, 9

.2.42, 14.2:6

.2.266

State Bar Rules

16.61, 16.62, 16.66:14, 16.78:5,

Stat-31STATE BAR. OF TEXAS



Texas Disciplinary Rules of Professional Conduct

Texas Disciplinary Rules of Professional Conduct

Preamble para. 12.

Preamble para. 14.

Rule 1.03(b)

Rule 1.04(a)

Rule 1.04(c)

Rule 1.04(f)

Rule 1.04(g)

Rule 1.04(h)

Rule 1.04 cmt. 8

Rule 1.05(b)

Rule 1.06

Rule 1.06 cmt. 13

Rule 1.07

Rule 1.08(a)

Rule 1.08(f)

Rule 1.09(a)(2),

1.4:2, 1.6:2

.1.3

1.6:1

1.5:3

1.5:4

1.5:3

1.5:3

1.5:3

1.5:3

1.6:2

1.5:2

1.5:1

1.5:2

1.6:3

1.5:2

1.6:2

Rule 1.12(e).

Rule 1.12 cmt. 4

Rule 1.14

Rule 1.14(a).

Rule 1.15(a).

Rule 1.15(b).

Rule 1.15(b)(5)

Rule 1.15(d).

Rule 1.15(d) cmt. 4

Rule 4.02

Rule 4.02 cmt. 2

Rule 4.03

Rule 6.01

Rule 6.01 cmts.

Rule 8.04

Rule 8.05

Title 4

5 note.

Title 7

499a.

1631.

3501-3508.

Title 9

1-16.

Title 11

547(b)

UNITED STATES

United States Code

548

23.1:3
Title 12

1701j-3.

2.10, 9.7:2 1701j-3(d)

9.7:2, 9.9 1735f-7.

.2.107 1735f-7a.

1825(b)(2).

1831d

.2.19 2601-2617

2607

2607(d),

.2.104 2608

0

2.112

2.71

8.2:10

2.276, 20.1:3

11.13:2, 20.1:3

2.105, 14.2:5

11.3:1

2.54, 2.207. 12.11:1, 20.1:4

12.11:4

12.11:4

12.11:5

[Decimal numbers refer to sections in practice notes.]
[Chapters 1-7, vol. 1; chs. 8-15, vol. 2; chs. 16-22, vol. 3; chs. 23-26, vol. 4]

1.5:1

1.5:1

1.5:3

1.5:3

1.8:1

1.8:1

1.8:1

1.4:3, 1.8:1

1.8:1

1.6:5

1.6:5

1.6:4

1.4:2

1.4:2

1.3

1.3

Statutes and Rules Cited
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Statutes and Rules Cited

2609

2609(d).

2610

2617(b).

2801-2810

3331

3335

3801-3806

5101-5116

Title 15

18a

77a-77aa

1051-1127

1601-1667f

1602(f)

1603

1607

1611

1637(a).

1639

1640

1640(f)

1641(g).

1681(d).

1681(k).

1681-1681x

1681m(a)(1)

1681s-2

1681s-2(a)(7).

1691-1691f

1692-1692p

1701-1720

2301-2312

2601-2692

2601-2695d

.12.11:7

.12.11:7

12.7. 12.11:6

.12.11:1

2.126

.8.10:5

.8.10:5

2.279, 11.13:2

2.174

2.121

2.226

2.260

.2.54, 2.265, 11.46, 12.1:1,
12.1:3, 20.1:3, 20.1:4

.20.2:1-20.2:3

.12.1:2

2.265

2.265

2.92

.12.1:3

2.265, 12.2:3

.12.1:1

.12.1:3

.25.1:5

.25.1:5

.25.1:5

.25.1:5

.25.1:5

.14.4:5

2.83

2.93, 14.3:3

.2.66, 2.136

2.54, 5.7:1

25.10

2.82

2641-2656.

6701 note.

6809.

6809(3)(a)

7001-7031.

Title 16

1531-1544.

Title 17

102.

106A

120(b)

Title 18

1963(b)(1)

Title 21

881(7)

Title 22

3101-3108.

Title 26

42.

528.

1014(b)(6)

1445.

1445(a)

1445(b)(2)

6039C 2.1

6045.

6045(e)

60501(a).

60501(b).

6050J

6323(f)(1)(A)

6323(f)(2)(B).

.4.17:1, 16.30:1, 16.5

.4.17:1, 16.30:1, 16.5

07. 4.17:1, 16.30:1, 16.5

, 4.16:4, 16.29:4, 16.5

.2.56

2.56, 2.283

.2.56

.2.108

.2.108

.2.107

.2.8

.23.2, 24.1:2

5.13:7

.2.107

58:1, 16.79:1

8:1, 16.79:1

8:1, 16.79:1

7:4, 16.78:4

.2.55

.2.35

.2.35

.2.137

14.2:5

9.7:3

[Decimal numbers refer to sections in practice notes.]
[Chapters 1-7, vol. 1; chs. 8-15, vol. 2; chs. 16-22, vol. 3; chs. 23-26, vol. 4]

.2.82

17.4:3

6.4:10

.2.92

12.2:1

2.80, 2.82

United States Code

Stat-33STATE BAR OF TEXAS



Statutes and Rules Cited

6324(a)(1)

7425(b)

7425(c)

7425(d)

7425(d)(1)

7872.

Title 28

459.

636(a)(2)

1962.

2410(c)

2410(e)

Title 31

5311-5332.

Title 33

1251-1387,

1344.

Title 38

3703.

3714.

Title 40

3131-3134.

Title 42

300f to 300j-26

2.104,

2.105,

.2.86 3601-3631

14.2:5 3607(b)(2).

14.2:5 4001-4129

14.2:5 4001-4131

.2.97 4012a(b)(1).

6.2:3 4104a

4601-4655

4851-4856
3.11:1 4851b(27)
3.11:1 4852d
.2.139 6901-6992k

14.2:5 7401-7671q
.2.105 9601-9675

9601

.2.107 9601(35).
9607

9607(b).

.2.82 9607(l)

.2.292 12181-12189

12701-12898a

11.3:3

5.12:8

Title 47

151-341

Title 49

.2.163 44101-44113

Title 50

.2.82 3901-4043

Code of Federal Regulations

Title 12

34.5

34.41-.47.

34.43(a)

34.43(b).

.2.71

8.10:5

.11.4

.11.4

202.7(d)

202.14.

202.16.

Pt. 203

Pt. 222

[Decimal numbers refer to sections in practice notes.]

[Chapters 1-7, vol. 1; chs. 8-15, vol. 2; chs. 16-22, vol. 3; chs. 23-26, vol. 4]

2.94

2.94

2.101

17.4:3

17.4:3

2.101

25.1:6

2.82, 2.146

25.10

2.146, 25.10

2.82, 25.10

2.82

2.82, 25.10

16.22

2.134

2.143

2.134

2.122

2.15

2.8

23.1:3

2.12

2.165

20.7

2.83

2.83

2.126

2.92, 14.4:5

United States Code

Stat-34 STATE BAR OF TEXAS



Code of Federal Regulations

225.61-.67

225.63(a)

225.63(b)

Pt. 226.

226.1(c)

226.3

226.23

226.36

226.42

227.1-.16

227.14

323.1-.7

323.3(a)

323.3(b)

564.1-.8

564.3(a)

564.3(b)

591.5(b)

Pt. 1024.

1024.2

1024.2(b)

1024.5

1024.5(a)

1024.5(b)

1024.6

1024.8(b)(2)

1024.12

1024.14

1024.14(a)

1024.14(b)

1024.14(d)

1024.14(e)

1024.14(f)

1024.14(g)(1)

1024.15

1024.17

1024.17(f)

.8.10:5

11.4

11.4

.2.54, 2.265, 20.1:4

2.265

2.265

2.220, 20.2:1, 20.2:3

2.174

2.18

.6.5:2

.6.5:2

.8.10:5

11.4

11.4

.8.10:5

11.4

11.4

.8.2:10

2.207. 12.11:1, 12.11:3

2.207. 12.11:3-12.11:5

.12.11:3

2.207. 12.1:2

.12.11:2

.12.11:2

.12.11:3

12.12

.12.11:6

.12.11:4, 12.11:5

.12.11:4

.12.11:4

.12.11:4

.12.11:4

.12.11:4

.12.11:4

2.207. 12.11:3, 12.11:4

.12.11:3

.12.11:7

1024.33(b).

1024.33(c)

1025.7

Pt. 1026

Pt. 1026 app. K.

Pt. 1026 app. K(d)

Pt. 1026 supp. I

1026.2

1026.2(a)(6).

1026.2(a)(17).

1026.2(a)(19).

1026.2(a)(24).

1026.3(a)

1026.3(b).

1026.3(h).

1026.4

1026.4(c)(7).

1026.5-.13.

1026.16

1026.17-.24.

1026.17

1026.17(a)

1026.17(b).

1026.17(d).

1026.17(f)

1026.18

1026.18(a)

1026.18(b).

1026.18(l)

1026.18(q).

1026.19

1026.19(a),

1026.19(a)(2)(ii)

1026.19(b).

1026.19(e)(1)(iii).

1026.19(e)(2)(i)(B)

1026.19(e)(3)(iv)(A)

12.11:3

12.11:3

12.11:3

2.207. 11.46, 12.1:1

12.1:3

.11.46

12.1:1

.12.2

.12.5

12.1:2

12.2:2

.12.4

12.1:2

.12.1:2, 12.2

12.1:2

.12.4

.12.4

12.1:3

12.1:4

12.1:1, 12.2:3

12.1:3, 12.2:1

.12.2:1, 12.7

12.2:1

;12.4

12.2:1

12.1:3, 12.2:1, 12.3, 12.4

.12.4

12.4
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1026.42
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12.11:3
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Title 24
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301.7425-1 to-4

Title 28
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Davis v. Canyon Creek Estates Homeowners
Ass'n, 23.1:1

Davis v. Huey, 5.12:9

Day & Co. v. Texland Petroleum, Inc. 5.14:1

Delley v. Unknown Stockholders of the Brotherly
& Sisterly Club of Christ, Inc. 5.3:1

De Martinez v. De Vidaurri, 3.7:1

Denis v. Kickapoo Land Co. 16.2:1
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Subject Index to Forms

[All references in this subject index are to form numbers.]

A

Acceleration of note
affidavit of mailing of lender's rescission and waiver

of, 10-24
lender's rescission and waiver of, 10-23

Acceptance
affidavit of, 20-4
of collateral, debtor's consent to, 14-21
of deed, grantee's, 5-10
letter, tenant's, 25-16

Access and due diligence agreement, 4-23

Acknowledgment
by foreign service officer, 3-30
military, 3-31
of receipt of condominium documents, 24-8
of signature affixed at direction of person with

disability, 3-34
statutory form for ordinary certificate of, 3-29

by subscriber, statement of subscribing witness on,
3-33

ACORD
ACORD 25 (Certificate of Liability Insurance), 17-1
ACORD 28 (Evidence of Commercial Property

Insurance), 17-2
ACORD 45 (Additional Interest Schedule), 17-3

Affidavit
of acceptance, 20-4
of advancement, 14-18
bills-paid, 18-12, 19-1
claiming mechanic's and materialman's lien, 21-4
of commencement, 18-5
of completion, 18-7
of completion and indemnity, 20-3
of debts and liens (and indemnity), 16-13
of heirship, 26-1
home equity loan, 14-33, 14-35
of homestead, 10-9
of identity, 26-2
of interpreter, 3-36
of mailing, 14-9
of mailing of lender's rescission and waiver of

acceleration of note, 10-24

of marital status, 26-3
nonforeign

entity, 26-19
individual, 26-20

of nonproduction, 26-4

of posting and filing, 14-8
of return of bid amount, 14-40

Agenda
of public foreclosure sale, 14-14

personal property, 14-23

Agriculture
addendum to security agreement (farm products),

9-5
agricultural lease, 25-8

grazing lease, 25-9

hunting lease, 25-7

prenotification statement (notice of security interest),
9-6

security agreement (goods, including documents
covering goods, equipment, inventory,
consumer goods, and farm products), 9-1

Alternative payment plan

agreement, 23-14

guidelines, 23-13

Asbestos
disclosure notice

lease, 25-27
sales, 4-8

Assignment
and assumption of contracts, 4-1

and assumption of lease (water rights), 16-14

and assumption of leases, 5-21

of rent, income, and receipts, 10-5

Association. See also Corporation; Entity, document
components; Partnership; Property owners
association

unincorporated

certificate of resolutions, 26-14

document components

statement of authority, 3-27

trustees, 3-28

[All references in this subject index are to form numbers.]
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Subject Index to Forms

Assumed name
certificate for

incorporated business or profession, 26-5

unincorporated business or profession, 26-6

document components
entity, 3-25
natural person, 3-7

Assumption agreement, 10-22

Attorney-client relationship
client's consent to business relationship with

attorney, letter requesting, 1-11

completion of, letter for, 1-14

engagement agreement and fee agreement, letter

detailing
basic, 1-8

for simple transaction, 1-11
ongoing, 1-9

intermediary, letter requesting consent to and

outlining fee agreement, 1-7
nonrepresentation letter when representing lender or

title company, 1-12
notice from lender's attorney to borrower, 10-12

representation
of corporate entity, letter disclosing potential risks

and requesting consent to, 1-6
letter declining, 1-1
letter terminating, 1-13

of partnership, letter disclosing potential risks and
requesting consent of individual partners to,

1-5
waiver of potential conflict, letter disclosing and

requesting

with current client, 1-2
with former client, 1-4

for multiple representation of title company and

third party, 1-3

B

Bill of sale, 5-16
blanket, 5-15

foreclosure, 14-24

Bills-paid affidavit, 18-12, 19-1

Boundary line agreement and special warranty

deed, 26-7

C

Cash advanced, clauses acknowledging, 8-5

Certificate
of acknowledgment, ordinary, statutory form for,

3-29
of formation of nonprofit corporation, 23-3

of management, control, and disposition, 26-8

of resolutions

corporation, 26-9
nonprofit, 26-13

limited liability company, 26-11
partnership

general, 26-10

limited, 26-12
unincorporated association, 26-14

of trust, 10-20

Change order, 18-6

Client conflict disclosure. See also Attorney-client
relationship

letter disclosing and requesting waiver of potential

conflict

with current client, 1-2

with former client, 1-4

letter disclosing potential risks and requesting

consent

of individual partners to representation of
partnership, 1-5

to representation of corporate entity, 1-6

Closing certificate, new home, mechanic's lien,
20-6

Closing instructions
from borrower, 26-15

from lender, 26-16
from purchaser, 26-17
from seller, 26-18

Collateral
debtor's consent to acceptance of, 14-21

note maker's estoppel certificate, 9-9

notice of disposition of, 14-28
objection to proposal to accept, in satisfaction of

obligation, 14-26
transfer of note and lien, 9-8

release of, 10-21

Commercial construction. See also Construction

contract, 19-1

Commission rider, real estate, 25-28

Community property. See Married person (spouse)

[All references in this subject index are to form numbers.]
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Condominium
association's waiver of right of first refusal,

certificate of, 24-9
bylaws, 24-4
declaration, 24-1
documents, acknowledgment of receipt of, 24-8
formation, certificate of, 24-3
information statement, declarant's, 24-2

management certificate, 24-5
record of unit, 24-10

resale certificate, 24-6

waiver of, 24-7

rules, 24-11
security agreement and transfer of lien, 24-13
unanimous written consent for approval of secured

loan, 24-12

Construction
affidavit

of acceptance, 20-4

bills-paid, 18-12, 19-1
of commencement, 18-5

of completion, 18-7
request for copy of, 21-12

of completion and indemnity, 20-3

lien
claiming mechanic's and materialman's, 21-4

cover letter sending copy of, 21-5
certificate

home improvement closing, 20-7

new home closing, mechanic's lien, 20-6

change order, 18-6

clauses for contractual mechanic's liens, 20-5
commercial construction contract, 19-1

contractor

disbursement disclosure for residential
construction (consumer-owned), 18-3

disclosure statement for residential construction,
18-1

notice (see notice, this heading)
request for information (see request, this heading)

subcontractors and suppliers, list of, 18-2
insurance and bond requirements, 19-1

lien
affidavit, cover letter sending copy of, 21-5
against homestead property, notice to owner

regarding, 21-3
mechanic's

contract, 20-1

contractual, clauses for, 20-5

election regarding right of rescission, 20-8
new home closing certificate, 20-6

note, 20-2
mechanic's and materialman's

affidavit claiming, 21-4
partial release of, 19-1, 21-14

release of, 19-1, 21-13

notice

of agreement providing for retainage, 21-7

of claim to owner and original contractor, 21-2

to original contractor by second-tier claimant,
21-1

to owner regarding lien against homestead
property, 21-3

of retainage agreement, 21-8

specially fabricated material(s), regarding, 21-6

of termination of work or abandonment of

performance by original contractor or
owner, 21-15

release

conditional, final, 18-10, 19-1
conditional, partial, 18-8, 19-1
unconditional, final, 18-11, 19-1
unconditional, partial, 18-9, 19-1

request

for copy of affidavit of completion, 21-12

for information

to original contractor, 21-10

to owner, 21-9

to subcontractor, 21-11

residential construction contract, 18-4

retainage agreement, notice of, 21-8

subcontractors and suppliers, contractor's list of,
18-2

Contract for sale. See Sales contract

Corporation. See also Entity, document components

bylaws

condominium, 24-4

property owners association, 23-4
certificate

of formation

condominium, 24-3

nonprofit corporation (POA), 23-3

of management, control, and disposition, 26-8

of resolutions

corporation, 26-9

limited liability company, 26-11
nonprofit corporation, 26-13

consent resolutions, 10-6

document components, corporation, 3-15

nonprofit, 3-16

[All references in this subject index are to form numbers.]
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Correction instrument, 5-24

D

Decedent. See also Estate
administration deed, 5-14
document components

decedent's estate-personal representative, 3-20
also signing individually, 3-21

trustee-testamentary, 3-19

Declaration of restrictive covenants of subdivision
with property owners association, 23-1

without property owners association, 23-2

Deed
administration, 5-14

clauses for, 5-9

consideration, 5-6

exceptions to conveyance and warranty, 5-8

reservations from conveyance, 5-7

correction, 5-24
general warranty, 5-1

grantee's acceptance of, 5-10

groundwater rights warranty

for sale of permitted groundwater rights for off-
site production, 16-10

for use if grantor owns both groundwater and

surface estate, 16-2

guardianship, 5-14
leases, assignment and assumption of, 5-21
in lieu of foreclosure, 5-13
owelty of partition

agreement, 5-12

deed, 5-11
partition, 5-23

quitclaim, 5-5
reservations from conveyance, 5-7

surface water rights conveyance

conditional, 16-19
unconditional, 16-20

survivorship agreement, 5-18
for community property, 5-19

transfer

of escrow funds (and hazard insurance policy),
5-17

of security deposit, notice of, 5-22
transfer on death

partial revocation of, 5-27

revocable, 5-25

revocation of, 5-26

trustee's, 14-15

warranty

general, 5-1
special, 5-3

boundary line agreement and, 26-7

community interest, 5-20

with vendor's lien, 5-2

without warranty, 5-4

property owners association, 23-6

Deed of trust, 8-1
clauses, 8-9

extending existing liens, 8-4

home equity loan, 11-4
other indebtedness, 8-6
partial release, 8-7

second-lien, for use with subordinate deeds of
trust, 8-8

vendor's lien, 8-3

home equity loan, 11-3
insurance and indemnity agreement, 8-12

leasehold, 8-10

consent to, 8-11

to secure assumption, 8-2

and security agreement, water rights, 16-21

Demand to pay proceeds of rent, 14-38

Designation of homestead, 26-21
and affidavit of nonhomestead, 10-8

Disclaimer, property condition, 26-33

Disclosure. See also Notice

of information on lead-based paint and/or lead-based
paint hazards

lease, 25-26

sales, 4-7
property condition, seller's, 4-22
provider, storage tanks, 4-10

Due diligence agreement, access and, 4-23

E

Easement agreement

for access, 26-22
reciprocal, 26-23

addendum, easement location, 16-4

consent and subordination to, lienholder, 16-7

for groundwater rights, blanket (for use with on-site
groundwater rights warranty deed), 16-3

in gross, 26-25
for utilities, 26-24

[All references in this subject index are to form numbers.]
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Election regarding right of rescission
home equity, 11-6
mechanic's lien, 20-8

Engagement agreement and fee agreement, letter
detailing

basic, 1-8

for simple transaction, 1-10

ongoing, 1-9

Entity, document components. See also
Corporation; Partnership; Trust

cooperative, 3-26

entity, 3-24

joint venture

composition of venturers, 3-14

individual venturer, 3-13

Escrow
agreement, 26-26

agent receipt and, 4-2

funds (and hazard insurance policy), transfer of,
5-17

Estate

administration deed, 5-14

certificate of trust, 10-20

document components

custodian for minor under Uniform Transfers to
Minors Act, 3-23

decedent's estate-personal representative, 3-20

also signing individually, 3-21
guardian for ward, 3-22

trustee

entity, 3-18
individual, 3-17

testamentary, 3-19

survivorship agreement, 5-18

for community property, 5-19

Estoppel certificate
collateral note maker's, 9-9

lender's, 10-10

lessee (water rights), 16-15

tenant, 25-17

Expansion space rider, 25-11

Extension agreement

extension option rider, 25-12

modification and, 10-4

F

Fee agreement
letter detailing basic engagement agreement and, 1-8
letter detailing ongoing engagement agreement and,

1-9
letter requesting consent to intermediary and

outlining fee agreement, 1-7

Financing. See Lending

Financing Statement (UCC1), 9-11
Financing Statement Addendum (UCC1lAd), 9-12
Financing Statement Additional Party (UCC1lAP),

9-13
Financing Statement Amendment (UCC3), 9-14
Financing Statement Amendment Addendum

(UCC3Ad), 9-15
Financing Statement Amendment Additional Party

(UCC3AP), 9-16

First offer, right of, agreement, 4-27

First refusal, right of, agreement, 4-26

Foreclosure
affidavit, 14-16

of advancement, 14-18

home equity loan, 14-33, 14-35
of mailing, 14-9
of posting and filing, 14-8

agenda of public foreclosure sale, 14-14

personal property, 14-23

bill of sale, 14-24
trustee's deed with, 14-15

clauses, 14-7

collateral
debtor's consent to acceptance of, 14-21

notice of disposition of, 14-28
in satisfaction of obligation, objection to proposal

to accept, 14-26
declaration, home equity loan, 14-34, 14-36

deed, trustee's, 14-15

expedited order under rule 736, application for,
14-32

letter to reinstate default provisions, 14-1

nonredemption, affidavit of (property owners
association), 23-20

notice

of acceleration, 14-5
home equity loan, 14-31

of advancement and demand for payment, 14-17
of change of debtor's address, 14-2

[All references in this subject index are to form numbers.]
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notice-continued

of default
home equity loan, 14-30
and intent to accelerate, 14-4

of disposition of collateral, 14-28
of maturity and demand for payment, 14-3

of our plan to sell property, 14-27

of public sale, 14-22
of sale (property owners association), 23-19

of strict foreclosure, 14-25

of trustee's sale

mortgagee, 14-12
mortgage servicer, 14-13

order, default, rule 736, 14-37
reinstatement agreement, 14-6

rule 736 default order, 14-37

substitute trustee, appointment of

mortgagee, 14-10

mortgage servicer, 14-11

in notice of trustee's sale (mortgagee), 14-12,
14-13

trustee's deed, 14-15

waiver of rights after default, 14-20

G

Groundwater rights. See also Water rights

easement agreement for, blanket (for use with on-site
groundwater rights warranty deed), 16-3

sales contract
for off-site production, 16-9
for on-site production if seller owns groundwater

and surface estate, 16-1

warranty deed

for sale of permitted groundwater rights for off-
site production, 16-10

for use if grantor owns both groundwater and
surface estate, 16-2

Guaranty, 10-15

lease, 25-18

Guardianship. See also Estate; Trust
certificate of trust, 10-20

document components, guardian for ward, 3-22

guardianship deed, 5-14

H

Heirship, affidavit of, 26-1

Home equity loan
affidavit, 14-33, 14-35

compliance certificate and agreement, 11-5

declaration, 14-34, 14-36

deed of trust, clauses for, 11-4

election regarding right of rescission, 11-6

extension of credit, 11-2

notice concerning, 11--1

foreclosure

acceleration, notice of, 14-31

affidavit, 14-33, 14-35

declaration, 14-34, 14-36

default, notice of, 14-30

expedited order under rule 736, application for,
14-32

rule 736 default order for, 14-37

reverse mortgage, 11 -7

Homestead. See also Home equity loan

affidavit, 10-9

as release of judgment lien, 26-27

designation of, 26-21

and affidavit of nonhomestead, 10-8

document components-nonhomestead

multiple persons, 3-4

natural person, 3-3

spouses, 3-5

liens against homestead property, notice to owner

regarding, 21-3

Hunting lease, 25-7

I

Identity, affidavit of, 26-1

Industrial lease, 25-6

Information Request (UCC11), 9-18

Insurance. See also ACORD

addendum to lease

long form, 25-34

short form, 25-35

and indemnity agreement, 8-12

notice to applicant, 10-16

Interpreter, affidavit of, 3-36

IRS notice letter, 14-19

[All references in this subject index are to form numbers.]
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Manufactured-home community

J

Joint venture
document components

composition of venturers, 3-14
individual venturer, 3-13

Judgment lien release. See Release of lien

Jurat, 3-35

L

Landlord. See Lease

Lead-based paint
and/or lead-based paint hazards, disclosure of

information on
lease, 25-26
sales, 4-7

Lease
assignment, 25-15

basic, 25-1
clauses for, 25-10
dispossession or termination letter, 25-22

grazing, 25-9
hunting, 25-7
industrial, 25-6
landlord's lien waiver, 25-20

leasehold deed of trust, 8-10
lessee estoppel certificate, water rights, 16-15
manufactured-home community, 25-29
memorandum of, 25-32

modification of, 25-31
notice

to change locks, 25-24

of default, 25-21
lockout posting, 25-23

office, 25-3
residential, 25-5

retail, 25-2
rider

expansion space, 25-11

extension option, 25-12
to lease or work letter, tenant improvements,

25-25
to office lease, parking facility, 25-4

sublease, 25-19
subordination, attornment, and nondisturbance

agreement, 25-13
tenant estoppel certificate, 25-17
tenant's acceptance letter, 25-16

tenant's subordination to deed of trust lien, 25-14
termination of, 25-32

Lending
application of prepayment, 6-4
certificate of trust, 10-20

clauses

extending existing liens, 8-4
for loan agreements, 10-18
other indebtedness, 8-6

for promissory notes, 6-6
collection and payment agreement, 10-7
consent and agreement, 9-10
consent to leasehold deed of trust, 8-11
landlord's lien waiver, 25-20

lien
clauses extending existing, 8-4
subordination of, 10-13
transfer of, 10-1

waiver, landlord's, 25-20
lienholder's subordination to oil, gas, and mineral

lease, 10-11
loan agreement, 10-17
modification and extension agreement, 10-4

notice

of final agreement, 10-14

from lender's attorney to borrower, 10-12
of lender's interest in water rights and permit,

16-24
of penalties for making false or misleading written

statement, 10-19
subordination of lien, 10-13
transfer of note and lien, 10-1

Lien, transfer of, 24-13

Lien release. See Release of lien

Limited liability company. See Corporation

Lis pendens, 26-28

Listing agreement
exclusive agency, 26-29

exclusive right to sell, 26-30
open listing, 26-31

M

Management certificate, 23-7. 24-5

Manufactured-home community
disclosure, 25-30
lease, 25-29

[All references in this subject index are to form numbers.]
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Married person (spouse)

Married person (spouse)
affidavit of marital status, 26-3
community interest special warranty deed, 5-20
document components

married person-separate property, 3-6

spouses, 3-2
nonhomestead, 3-5

survivorship agreement for community property,
5-19

Mechanic's lien. See also Construction

contract, 20-1
note, 20-2
release of mechanic's and materialman's lien, 19-1,

21-13
partial, 19-1, 21-14

Memorandum
of contract, 16-16

of groundwater loan (for use with Edwards Aquifer
Authority), 16-23

of lease, 25-33

of private foreclosure sale, 14-29

Military service personnel
affidavit, home equity loan, 14-33, 14-35
declaration, home equity loan, 14-34, 14-36
military acknowledgment, 3-31

Minor
document components, custodian for minor under

Uniform Transfers to Minors Act, 3-23

Modification and extension agreement, 10-4

N

Nonforeign affidavit
entity, 26-19
individual, 26-20

Nonhomestead. See Homestead

Note. See also Lending

acceleration of

affidavit of mailing of lender's rescission and

waiver of, 10-24
lender's rescission and waiver of, 10-23

clauses
payment, 6-2
prepayment, 6-3
for promissory notes, 6-6

notice to cosigner, 6-7
promissory, 6-1

home equity extension of credit, 11-2

security for payment, 16-5

Notice
of acceleration, 14-5

home equity loan, 14-31
of advancement and demand for payment, 14-17

of agreement providing for retainage, 21-7

annexation, regarding possible, 4-15

of cancellation, sales contract, 4-4

of change of debtor's address, 14-2
of change of locks letter, 25-24

of claim to owner and original contractor, 21-2

collateral, of disposition of, 14-28
to contractor, original, by second-tier claimant, 21-1

to cosigner, 6-7

credit, concerning extensions of, 11-1
of default, 25-21

home equity loan, 14-30
and intent to accelerate, 14-4

demand for payment
of advancement and, 14-17
of maturity and, 14-3

of disposition of collateral, 14-28
extensions of credit, concerning, 11-1
false or misleading written statement, of penalties for

making, 10-19
of final agreement, 10-14

of foreclosure, strict, 14-25
home equity loan, of default, 25-21

homestead property, to owner regarding liens

against, 21-3

from lender's attorney to borrower, 10-12

of lender's interest in water rights and permit, 16-24

liability for additional taxes, regarding possible,
4-14

lien
against homestead property, to owner regarding,

21-3
recorded, regarding sale subject to, 4-9

of maturity and demand for payment, 14-3

of obligation to pay public improvement district.

assessment, 4-5

to original contractor by second-tier claimant, 21-1
of our plan to sell property, 14-27
of penalties for making false or misleading written

statement, 10-19
property owners association, of membership in, 23-9

of public sale, 14-22
to purchaser, 23-8

area of alignment of transportation project,
property located within, 4-19

certain annexed water districts, property located
in, 4-18

[All references in this subject index are to form numbers.]
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Property owners association

coastal area property, regarding, 4-12

Gulf Intracoastal Waterway, of property seaward
of, 4-13

of new home, regarding insulation, 4-6
restrictive covenants, regarding, 4-11

of rescission of trustee's sale, 14-39
retainage, of agreement providing for, 21-7

of retainage agreement, 21-8
reverse mortgage, 11-7
sale

of our plan to sell property, 14-27

of public sale, 14-22
subject to recorded lien, regarding, 4-9

of trustee's sale
mortgagee, 14-12
mortgage servicer, 14-13

by second-tier claimant, to original contractor, 21-1

specially fabricated material(s), regarding, 21-6
of strict foreclosure, 14-25
taxes, regarding possible liability for additional,

4-14
of termination

of contract (water rights), 16-17
of work or abandonment of performance by

original contractor or owner, 21-15
of transfer of security deposit, 5-22

of trustee's sale (see sale, this heading)

utility service provider, for unimproved property in
certificated service area of, 4-16

of water level fluctuations, 4-20

water rights

and permit, of lender's interest in, 16-24

of termination of contract, 16-17

0

Offer, right of first, agreement, 4-27

Option
extension, rider, 25-12
memorandum of, 4-25
to purchase, 4-24

Owelty of partition
agreement, 5-12

deed, 5-11

P

Partial release. See Release of lien

Partition

agreement (see Owelty of partition)

deed, 5-23

Partnership
general

certificate of resolutions, 26-10

document components
composition of partners, 3-10

individual partner, 3-9
limited

certificate of resolutions, 26-12
document components

entity general partner, 3-12
individual general partner, 3-11

representation of, letter disclosing potential risks and
requesting consent of individual partners to,
1-5

Power of attorney
document components, natural person by attorney-

in-fact, 3-8
revocation of, 26-35
special durable, for real estate transactions, 26-36

Promissory note. See Note

Property condition
disclaimer, 26-33
seller's disclosure, 4-22

Property owners association
alternative payment plan

agreement, 23-14

guidelines for, 23-13
bylaws of, 23-4

condominium, 24-4
collection agent fees, notice of, 23-15

deed without warranty, 23-6

delinquency, notice of to subordinate lienholder,
23-16

enforcement action and attorney's fees, notice of,
23-17

foreclosure sale, notice of, 23-19
guidelines for alternative payment plans, 23-13
mailing, affidavit, 23-18
management certificate, 23-7

condominium, 24-5
nonredemption, affidavit, 23-20

notice

of collection agent fees, 23-15
of delinquency to subordinate lienholder, 23-16
of enforcement action and attorney's fees, 23-17

of foreclosure sale, 23-19
of membership in, 23-9

[All references in this subject index are to form numbers.]
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Property owners association

notice-continued

to purchaser, 23-8

records production and copying policy, 23-12

required information applicable to the property
including resale certificate, 23-10

restrictive covenant

agreement, 23-11

declaration of

subdivision without property owners
association, 23-2

subdivision with property owners association,
23-1

rules, 23-5

condominium, 24-11

Public sale. See Sale, notice of

Purchase option, 4-24

Q

Quitclaim, 5-5. See also Deed

R

Records production and copying policy, 23-12

Real estate commission rider, 25-28

Refusal, right of first, agreement, 4-26

Reinstatement agreement, 14-6

Release of lien, 10-2

collateral transfer of note and lien, release of, 10-21

conditional, final (construction), 18-10, 19-1

conditional, partial (construction), 18-8, 19-1

judgment, 26-34

homestead affidavit as, 26-27

mechanic's and materialman's, 21-13

partial, 10-3

clauses, 8-7

judgment, 26-32

mechanic's and materialman's, 21-14

water rights

off-site production, 16-11

on-site production, 16-8

release of collateral transfer of note and lien, 10-21

unconditional, final, 18-11
unconditional, partial, 18-9

Rent, demand to pay proceeds of, 14-38

Request
for copy of affidavit of completion, 21-12
for information

to original contractor, 21-10

to owner, 21-9

to subcontractor, 21-11

Residential construction. See also Construction

contract, 18-4

Residential lease, 25-5. See also Lease

Resolutions, consent, 10-6

Reverse mortgage, 11-7

Rider
expansion space, 25-11

extension option, 25-12

to office lease, parking facility, 25-4
real estate commission, 25-28

Right of first offer agreement, 4-27

Right of first refusal agreement, 4-26

Rules
condominium owners association, 24-11

property owners association, 23-5

S

Sale, notice of
public, 14-22
trustee's

mortgagee, 14-12
mortgage servicer, 14-13

Sales contract
letter of intent, 4-3

notice

annexation, regarding possible, 4-15

of cancellation, 4-4

of obligation to pay public improvement district

assessment, 4-5

to purchaser, 23-8
area of alignment of transportation project,

property located within, 4-19

certain annexed water districts, property
located in, 4-18

[All references in this subject index are to form numbers.]
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Unincorporated association

coastal area property, regarding, 4-12
Gulf Intracoastal Waterway, of property

seaward of, 4-13

of new home, regarding insulation, 4-6

restrictive covenants, regarding, 4-11

taxes, regarding possible liability for additional,
4-14

for unimproved property in certificated service
area of utility service provider, 4-16

utility district, 4-17
real estate sales contract, 4-1

storage tanks disclosure provider, 4-10

Security deposit, notice of transfer of, 5-22

Security interest and agreement
addendum to security agreement (farm products),

9-5
listing of potential buyers, commission merchants,

and selling agents, 9-7
prenotification statement (notice of security interest),

9-6
security agreement

accounts, chattel paper, general intangibles,
commercial tort claims, 9-2

goods, including documents covering goods,
equipment, inventory, consumer goods, and
farm products, 9-1

instruments, investment property, 9-3

interest in noncorporate entity, 9-4

and transfer of lien, condominium association,
24-13

water rights, 16-22

Single person, document components, 3-1

Spouse. See Married person (spouse)

Subordination, attornment, and nondisturbance

agreement, 25-13

Surface use
surface damage payment addendum, 16-5

surface use restrictions addendum, 16-6

Surface water rights. See also Water rights

conveyance

conditional, 16-19
unconditional, 16-20

sales contract, 16-18

Survivorship agreement, 5-18

for community property, 5-19

T

Tenant. See Lease

Termination notice

notice of termination of contract (water rights), 16-17
notice of termination of work or abandonment of

performance by original contractor or owner,
21-15

termination of lease, 25-32

termination of right of possession letter, 25-22

Title company
lender or, nonrepresentation letter when representing,

1-12
and third party, letter disclosing and requesting

waiver of potential conflict for multiple
representation of, 1-3

transfer of escrow funds (and hazard insurance

policy), 5-17

Transfer of lien, and security agreement, 24-13

Transfer on death deed. See also Deed
partial revocation of, 5-27
revocable, 5-25

revocation of, 5-26

Trust. See also Estate

certificate of trust, 10-20

Truth-in-lending notice of right of rescission
(notice of right to cancel)

general, 12-1

refinancing, 12-2

U

UCC
UCC1 (Financing Statement), 9-11

UCC 1Ad (Financing Statement Addendum), 9-12
UCC 1AP (Financing Statement Additional Party),

9-13
UCC3 (Financing Statement Amendment), 9-14

UCC3Ad (Financing Statement Amendment
Addendum), 9-15

UCC3AP (Financing Statement Amendment
Additional Party), 9-16

UCC5 (Information Statement), 9-17

UCC 11 (Information Request), 9-18

Unincorporated association. See also Association

certificate of resolutions, 26-14

[All references in this subject index are to form numbers.]

[Chapters 1-7, vol. 1; chs. 8-15, vol. 2; chs. 16-22, vol. 3; chs. 23-26, vol. 4]
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Subject Index to Forms

w

Waiver
of condominium resale certificate, 24-7
lien, landlord's, 25-20
of rights

consumer, 4-21
after default, 14-20

Warranty deed. See also Deed
general, 5-1

special, 5-3
with vendor's lien, 5-2

Water level fluctuations, notice of, 4-20

Water rights
addendum

surface damage payment, 16-5
surface use restrictions, 16-6

affidavit of debts and liens (and indemnity), 16-13
groundwater

sales contract
on-site production, if seller owns groundwater

and surface estate, 16-1

permitted off-site production, 16-9

warranty deed
blanket easement agreement, on-site, 16-3

if grantor owns groundwater and surface estate,
16-2

permitted off-site production, 16-10

lessee estoppel certificate, 16-15

lien, partial release of

off-site production, 16-11
on-site production, 16-8

notice of lender's interest in, and permit, 16-24

notice of termination of contract, 16-17

permittee's instruction letter to water authority,

16-25
permit transfer request, 16-12
sales contract, 16-18
surface

conveyance

conditional, 16-19
unconditional, 16-20

Witness, statement of subscribing
on acknowledgment by subscriber, 3-33

in presence of subscriber, 3-32

[All references in this subject index are to form numbers.]

[Chapters 1-7, vol. 1; chs. 8-15, vol. 2; chs. 16-22, vol. 3; chs. 23-26, vol. 4]
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List of Forms by Title

[All references in this list are to form numbers.]

A

Access and Due Diligence Agreement, 4-23

Acknowledgment by Foreign Service Officer, 3-30

Acknowledgment of Receipt of Condominium Documents, 24-8

Acknowledgment of Signature Affixed at Direction of Person with Disability, 3-34

ACORD 25 Certificate of Liability Insurance, 17-1

ACORD 28 Evidence of Commercial Property Insurance, 17-2

ACORD 45 Additional Interest Schedule, 17-3

Addendum to Security Agreement [Farm Products], 9-5

Additional Clauses for Contractual Mechanic's Liens, 20-5

Additional Clauses for Deeds, 5-9

Additional Clauses for Deeds of Trust, 8-9

Additional Clauses for Deeds of Trust (Home Equity Loan), 11-4

Additional Clauses for Foreclosure Documents, 14-7

Additional Clauses for Leases, 25-10

Additional Clauses for Loan Agreements, 10-18

Additional Clauses for Promissory Notes, 6-6

[Administration/Guardianship] Deed, 5-14

Affidavit Claiming Mechanic's and Materialman's Lien, 21-4

Affidavit in Support of Petitioner's Application for an Expedited Order Under Rule 736, 14-33

Affidavit of Acceptance, 20-4

Affidavit of Advancement, 14-18

Affidavit of Commencement, 18-5

Affidavit of Completion and Indemnity, 20-3

Affidavit of Debts and Liens [and Indemnity], 16-13

Affidavit of Facts Concerning Identity of Heirs, 26-1

Affidavit of Homestead, 10-9

[All references in this list are to form numbers.]

[Chapters 1-7, vol. 1; chs. 8-15, vol. 2; chs. 16-22, vol. 3; chs. 23-26, vol. 4]
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List of Forms by Title

Affidavit of Identity, 26-2

Affidavit of Interpreter, 3-36

Affidavit of Mailing, 14-9, 23-18

Affidavit of Mailing of Lender's Rescission and Waiver of Acceleration of Note, 10-24

Affidavit of Marital Status, 26-3

Affidavit of Nonproduction, 26-4

Affidavit of Nonredemption, 23-20

Affidavit of Posting and Filing, 14-8

Affidavit of Return of Bid Amount, 14-40

Agenda of Public Foreclosure Sale, 14-14

Agenda of Public Foreclosure Sale [Personal Property], 14-23

Agricultural Lease, 25-8

Alternative Payment Plan Agreement, 23-14

Application for an Expedited Order Under Rule 736 on a Home Equity, Reverse Mortgage, or Home Equity Line

of Credit Loan, 14-32

Application of Prepayment, 6-4

Appointment of Substitute Trustee[s] [Mortgagee], 14-10

Appointment of Substitute Trustee[s] [Mortgage Servicer], 14-11

Asbestos Disclosure Notice [Lease], 25-27

Asbestos Disclosure Notice [Sales], 4-8

Assignment and Assumption of Lease [Water Rights], 16-14

Assignment and Assumption of Leases, 5-21

Assignment of Rent, 10-5

Assumed [Business/Professional] Name Certificate for Incorporated Business or Profession, 26-5

Assumed [Business/Professional] Name Certificate for Unincorporated Business or Profession, 26-6

Assumption Agreement, 10-22

B

Bill of Sale, 5-16, 14-24

Blanket Bill of Sale, 5-15

Blanket Easement Agreement for Groundwater Rights [For Use with Groundwater Rights Warranty Deed (On

Site)], 16-3

[All references in this list are to form numbers.]

[Chapters 1-7, vol. 1; chs. 8-15, vol. 2; chs. 16-22, vol. 3; chs. 23-26, vol. 4]

Affidavit of Identity

List-2 STATE BAR OF TEXAS



Condominium Information Statement

Boundary Line Agreement and Special Warranty Deed, 26-7

Bylaws of [name of association] [, Inc.], 24-4

Bylaws of [name of property owners association] [, Inc.], 23-4

C

Certificate of Condominium Association's Waiver of Right of First Refusal, 24-9

Certificate of Formation of [name of corporation], a Texas [For-Profit/Nonprofit] Corporation, 24-3

Certificate of Formation of [name of corporation], a Texas Nonprofit Corporation, 23-3

Certificate of Management, Control, and Disposition, 26-8

Certificate of Resolutions [Corporation], 26-9

Certificate of Resolutions [General Partnership], 26-10

Certificate of Resolutions [Limited Liability Company], 26-11

Certificate of Resolutions [Limited Partnership], 26-12

Certificate of Resolutions [Nonprofit Corporation], 26-13

Certificate of Resolutions [Unincorporated Association], 26-14

Certification of Trust, 10-20

Change Order, 18-6

Clauses Acknowledging Cash Advanced, 8-5

Clauses Extending Existing Liens, 8-4

Closing Instructions [from Borrower], 26-15

Closing Instructions [from Lender], 26-16

Closing Instructions [from Purchaser], 26-17

Closing Instructions [from Seller], 26-18

Collateral Note Maker's Estoppel Certificate, 9-9

Collateral Transfer of Note and Lien, 9-8

Collection and Payment Agreement, 10-7

Commercial Construction Contract [Short Form-Guaranteed Maximum Price], 19-1

Community Interest Special Warranty Deed, 5-20

Conditional Final Release, 18-10

Conditional Partial Release During Construction, 18-8

Condominium Information Statement [name of condominium], a Condominium, 24-2

[All references in this list are to form numbers.]

[Chapters 1-7, vol. 1; chs. 8-15, vol. 2; chs. 16-22, vol. 3; chs. 23-26, vol. 4]
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Consent and Agreement

Consent and Agreement, 9-10

Consent Resolutions, 10-6

Consent to Leasehold Deed of Trust, 8-11

Consideration Clauses, 5-6

Contractor's Disbursement Disclosure for Residential Construction (Consumer-Owned), 18-3

Contractor's Disclosure Statement for Residential Construction, 18-1

Contractor's List of Subcontractors and Suppliers, 18-2

Correction Instrument [Nonmaterial Correction], 5-24

Cover Letter Sending Copy of Lien Affidavit, 21-5

D

Debtor's Consent to Acceptance of Collateral, 14-21

Declaration in Support of Petitioner's Application for an Expedited Order Under Rule 736, 14-34

Declaration of [name of condominium], a Condominium, 24-1

Declaration of Nonforeign Status-Entity, 26-19

Declaration of Nonforeign Status-Individual, 26-20

Declaration of Restrictive Covenants of the [name of subdivision] Subdivision [without Property Owners

Association], 23-2

Declaration of Restrictive Covenants of the [name of subdivision] Subdivision [with Property Owners

Association], 23-1

Deed in Lieu of Foreclosure, 5-13

Deed of Trust, 8-1

Deed of Trust [Home Equity Loan], 11-3

Deed of Trust and Security Agreement [Water Rights], 16-21

Deed of Trust to Secure Assumption, 8-2

Deed without Warranty, 5-4, 23-6

Default Order, 14-37

Demand to Pay Proceeds of Rent, 14-38

Designation of Homestead, 26-21

Designation of Homestead and Affidavit of Nonhomestead, 10-8

Disclosure of Information on Lead-Based Paint and/or Lead-Based Paint Hazards [Lease], 25-26

[All references in this list are to form numbers.]

[Chapters 1-7, vol. 1; chs. 8-15, vol. 2; chs. 16-22, vol. 3; chs. 23-26, vol. 4]
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Document Components: Unincorporated Association-Trustees

Disclosure of Information on Lead-Based Paint and/or Lead-Based Paint Hazards [Sales], 4-7

Document Components: Cooperative, 3-26

Document Components: Corporation, 3-15

Document Components: Custodian for Minor under Uniform Transfers to Minors Act, 3-23

Document Components: Decedent's Estate by Personal Representative Also Signing Individually, 3-21

Document Components: Decedent's Estate-Personal Representative, 3-20

Document Components: Entity, 3-24

Document Components: Entity with Assumed Name, 3-25

Document Components: General Partnership-Composition of Partners, 3-10

Document Components: General Partnership-Individual Partner, 3-9

Document Components: Guardian for Ward, 3-22

Document Components: Joint Venture-Composition of Venturers, 3-14

Document Components: Joint Venture-Individual Venturer, 3-13

Document Components: Limited Partnership-Entity General Partner, 3-12

Document Components: Limited Partnership-Individual General Partner, 3-11

Document Components: Married Person-Separate Property, 3-6

Document Components: Multiple Persons-Nonhomestead, 3-4

Document Components: Natural Person-Assumed Name, 3-7

Document Components: Natural Person by Attorney-in-Fact, 3-8

Document Components: Natural Person-Nonhomestead, 3-3

Document Components: Nonprofit Corporation, 3-16

Document Components: Single Person, 3-1

Document Components: Spouses, 3-2

Document Components: Spouses-Nonhomestead, 3-5

Document Components: Trustee-Entity, 3-18

Document Components: Trustee-Individual, 3-17

Document Components: Trustee-Testamentary, 3-19

Document Components: Unincorporated Association-Statement of Authority, 3-27

Document Components: Unincorporated Association-Trustees, 3-28

[All references in this list are to form numbers.]

[Chapters 1-7, vol. 1; chs. 8-15, vol. 2; chs. 16-22, vol. 3; chs. 23-26, vol. 4]

STATE BAR OF TEXAS List-5

I

List of Forms by Title



Easement Agreement for Access

E

Easement Agreement for Access, 26-22

Easement Agreement for Reciprocal Access, 26-23

Easement Agreement for Utilities, 26-24

Easement in Gross Agreement, 26-25

Easement Location Addendum, 16-4

Election Regarding Right of Rescission, 11-6, 20-8

Escrow Agent Receipt and Escrow Agreement, 4-2

Escrow Agreement, 26-26

Exceptions to Conveyance and Warranty, 5-8

Expansion Space Rider, 25-11

Extension Option Rider, 25-12

F

[Final] Bills-Paid Affidavit, 18-12

Foreclosure Affidavit, 14-16

G

General Warranty Deed, 5-1

Grantee's Acceptance of Deed, 5-10

Grazing Lease, 25-9

Groundwater Rights Sales Contract [For Sale of Groundwater Rights in Place for On-Site Production If Seller

Owns Groundwater and Surface Estate], 16-1

Groundwater Rights Sales Contract [For Sale of Permitted Groundwater Rights for Off-Site Production], 16-9

Groundwater Rights Warranty Deed [For Sale of Permitted Groundwater Rights for Off-Site Production], 16-10

Groundwater Rights Warranty Deed [For Use If Grantor Owns Both Groundwater and Surface Estate], 16-2

Guaranty, 10-15, 25-18

Guidelines for Alternative Payment Plans, 23-13

[All references in this list are to form numbers.]

[Chapters 1-7, vol. 1; chs. 8-15, vol. 2; chs. 16-22, vol. 3; chs. 23-26, vol. 4]
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Basic Engagement Agreement and Fee Agreement for Simple Matters

H

Home Equity Compliance Certificate and Agreement, 11-5

Home Equity Extension of Credit [Promissory Note], 11-2

Home Improvement Closing Certificate, 20-7

Homestead Affidavit as Release of Judgment Lien, 26-27

Hunting Lease, 25-7

I

Important Notice to Borrowers Related to Your Reverse Mortgage, 11-7

Industrial Lease, 25-6

Insurance Addendum to Lease [Long Form], 25-34

Insurance Addendum to Lease [Short Form], 25-35

Insurance and Indemnity Agreement, 8-12

Insurance Notice to Applicant, 10-16

IRS Notice Letter, 14-19

J

Jurat, 3-35

L

Landlord's Lien Waiver, 25-20

Lease [Basic], 25-1

Lease Assignment, 25-15

Leasehold Deed of Trust, 8-10

Lender's Estoppel Certificate, 10-10

Lender's Rescission and Waiver of Acceleration of Note, 10-23

Lessee Estoppel Certificate [Water Rights], 16-15

Letter Declining Representation, 1-1

Letter Detailing Basic Engagement Agreement and Fee Agreement, 1-8

Letter Detailing Basic Engagement Agreement and Fee Agreement for Simple Matters, 1-10

[All references in this list are to form numbers.]

[Chapters 1-7, vol. 1; chs. 8-15, vol. 2; chs. 16-22, vol. 3; chs. 23-26, vol. 4]
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Letter Detailing Ongoing Engagement Agreement and Fee Agreement List of Forms by Title

Letter Detailing Ongoing Engagement Agreement and Fee Agreement, 1-9

Letter Disclosing and Requesting Waiver of Potential Conflict for Multiple Representation of Title Company

and Third Party, 1-3

Letter Disclosing and Requesting Waiver of Potential Conflict with Current Client, 1-2

Letter Disclosing and Requesting Waiver of Potential Conflict with Former Client, 1-4

Letter Disclosing Potential Risks and Requesting Consent of Individual Partners to Representation of

Partnership, 1-5

Letter Disclosing Potential Risks and Requesting Consent to Representation of Corporate Entity, 1-6

Letter for Completion of Attorney-Client Relationship, 1-14

Letter of Intent, 4-3

Letter Requesting Client's Consent to Business Relationship with Attorney, 1-11

Letter Requesting Consent to Intermediary and Outlining Fee Agreement, 1-7

Letter Terminating Attorney-Client Relationship, 1-13

Letter to Reinstate Default Provisions, 14-1

Lienholder Consent and Subordination to Easement Agreement, 16-7

Lienholder's Subordination to Oil, Gas, and Mineral Lease, 10-11

Lis Pendens, 26-28

Listing Agreement [Exclusive Agency], 26-29

Listing Agreement [Exclusive Right to Sell], 26-30

Listing Agreement [Open Listing], 26-31

Listing of Potential Buyers, Commission Merchants, and Selling Agents, 9-7

Loan Agreement, 10-17

Lockout Notice Posting, 25-23

M

Management Certificate, 23-7. 24-5

Manufactured-Home Community Disclosure, 25-30

Manufactured-Home Community Lease, 25-29

Mechanic's Lien Contract, 20-1

Mechanic's Lien Note, 20-2

Memorandum of Contract, 16-16

[All references in this list are to form numbers.]

[Chapters 1-7, vol. 1; chs. 8-15, vol. 2; chs. 16-22, vol. 3; chs. 23-26, vol. 4]
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Notice of Final Agreement

Memorandum of Groundwater Loan [For Use with Edwards Aquifer Authority], 16-23

Memorandum of Lease, 25-33

Memorandum of Option, 4-25

Memorandum of Private Foreclosure Sale, 14-29

Military Acknowledgment, 3-31

Military Status Affidavit, 14-35

Military Status Declaration, 14-36

Modification and Extension Agreement, 10-4

Modification of Lease, 25-31

N

New Home Closing Certificate, 20-6

Nonrepresentation Letter When Representing Lender or Title Company, 1-12

Notice Concerning Extensions of Credit, 11-1

Notice for Unimproved Property in a Certificated Service Area of a Utility Service Provider, 4-16

Notice from Lender's Attorney to Borrower, 10-12

Notice of Acceleration, 14-5

Notice of Acceleration [Home Equity Loan], 14-31

Notice of Advancement and Demand for Payment, 14-17

Notice of Agreement Providing for Retainage, 21-7

Notice of Cancellation, 4-4

Notice of Change of Debtor's Address, 14-2

Notice of Change of Locks Letter, 25-24

Notice of Claim to Owner and Original Contractor, 21-2

Notice of Collection Agent Fees, 23-15

Notice of Default, 25-21

Notice of Default [Home Equity Loan], 14-30

Notice of Default and Intent to Accelerate, 14-4

Notice of Delinquency to Subordinate Lienholder, 23-16

Notice of Enforcement Action and Attorney's Fees, 23-17

Notice of Final Agreement, 10-14

[All references in this list are to form numbers.]

[Chapters 1-7, vol. 1; chs. 8-15, vol. 2; chs. 16-22, vol. 3; chs. 23-26, vol. 4]
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Notice of Foreclosure Sale

Notice of Foreclosure Sale, 23-19

Notice of Lender's Interest in Water Rights and Permit, 16-24

Notice of Maturity and Demand for Payment, 14-3

Notice of Membership in Property Owners Association Concerning the Property at [street address and name

of residential community], 23-9

Notice of Obligation to Pay Public Improvement District Assessment to [name of municipality or county

levying assessment] Concerning the Property at [street address], 4-5

Notice of Our Plan to Sell Property, 14-27

Notice of Penalties for Making False or Misleading Written Statement (Pursuant to Section 343.105, Texas

Finance Code), 10-19

Notice of Rescission of Trustee's Sale, 14-39

Notice of Retainage Agreement, 21-8

Notice of Strict Foreclosure, 14-25

Notice of Termination of Contract [Water Rights], 16-17

Notice of Termination of Work or Abandonment of Performance by Original Contractor or Owner, 21-15

Notice of Transfer of Security Deposit, 5-22

Notice of Trustee's Sale [Mortgagee], 14-12

Notice of Trustee's Sale [Mortgage Servicer], 14-13

Notice of Water Level Fluctuations, 4-20

Notice Regarding Insulation to Buyer of New Home, 4-6

Notice Regarding Possible Annexation, 4-15

Notice Regarding Possible Liability for Additional Taxes, 4-14

Notice Regarding Sale Subject to a Recorded Lien, 4-9

Notice Regarding Specially Fabricated Material[s], 21-6

Notice to Cosigner, 6-7

Notice to Original Contractor by Second-Tier Claimant, 21-1

Notice to Owner Regarding Liens against Homestead Property, 21-3

Notice to Purchaser[s], 23-8

Notice to Purchaser of Property Located in Certain Annexed Water Districts, 4-18

Notice to Purchaser of Property Seaward of Gulf Intracoastal Waterway, 4-13

Notice to Purchaser Regarding Coastal Area Property, 4-12

Notice to Purchaser Regarding Restrictive Covenants, 4-11

[All references in this list are to form numbers.]

[Chapters 1-7, vol. 1; chs. 8-15, vol. 2; chs. 16-22, vol. 3; chs. 23-26, voL 4]
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Property Condition Disclaimer

Notice to Purchaser That Property Is Located within the Area of the Alignment of a Transportation Project, 4-19

Notification of Disposition of Collateral, 14-28

0

Objection to Proposal to Accept Collateral in [Full/Partial] Satisfaction of Obligation, 14-26

Office Lease, 25-3

Option to Purchase [For Use with Real Estate Sales Contract], 4-24

Other Indebtedness Clauses, 8-6

Owelty of Partition Agreement, 5-12

Owelty of Partition Deed, 5-11

Owner Affidavit of Completion, 18-7

P

Parking Facility Rider to Office Lease, 25-4

Partial Release Clauses, 8-7

Partial Release of Judgment Lien, 26-32

Partial Release of Lien, 10-3

Partial Release of Lien [Water Rights Off-Site Production], 16-11

Partial Release of Lien [Water Rights On-Site Production], 16-8

Partial Release of Mechanic's and Materialman's Lien, 21-14

Partial Revocation of Transfer on Death Deed, 5-27

Partition Deed, 5-23

Payment Clauses, 6-2

Permittee's Instruction Letter to Water Authority, 16-25

Permit Transfer Request, 16-12

[Posted] Notice of Public Sale, 14-22

Prenotification Statement [Notice of Security Interest], 9-6

Prepayment Clauses, 6-3

Promissory Note, 6-1

Property Condition Disclaimer, 26-33

[All references in this list are.to form numbers.]

[Chapters 1-7, vol. 1; chs. 8-15, vol. 2; chs. 16-22, vol. 3; chs. 23-26, vol. 4]
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Quitclaim List of Forms by Title

Q

Quitclaim, 5-5

R

Real Estate Commission Rider, 25-28

Real Estate Sales Contract, 4-1

Record of Unit of , a Condominium, 24-10

Records Production and Copying Policy, 23-12

Reinstatement Agreement, 14-6

Release of Collateral Transfer of Note and Lien, 10-21

Release of Judgment Lien, 26-34

Release of Lien, 10-2

Release of Mechanic's and Materialman's Lien, 21-13

Request for Copy of Affidavit of Completion, 21-12

Request for Information to Original Contractor, 21-10

Request for Information to Owner, 21-9

Request for Information to Subcontractor, 21-11

Required Information [Issued on [date]] Applicable to the Property Including Resale Certificate, 23-10

Resale Certificate, 24-6

Reservations from Conveyance, 5-7

Residential Construction Contract, 18-4

Residential Lease, 25-5

Restrictive Covenant Agreement, 23-11

Retail Lease, 25-2

Revocable Transfer on Death Deed, 5-25

Revocation of Power of Attorney, 26-35

Revocation of Transfer on Death Deed, 5-26

Right of'First Offer Agreement, 4-27

Right of First Refusal Agreement, 4-26

Rules of [name of condominium owners association] [, Inc.], 24-11

Rules of [name of property owners association] [, Inc.], 23-5

[All references in this list are to form numbers.]

[Chapters 1-7, vol. 1; chs. 8-15, vol. 2; chs. 16-22, vol. 3; chs. 23-26, vol. 4]
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List of Forms by Title Tenant Improvements Rider to Lease or Work Letter

S

Second-Lien Clauses for Use with Subordinate Deeds of Trust, 8-8

Security Agreement [Accounts, Chattel Paper, General Intangibles, Commercial Tort Claims], 9-2

Security Agreement [Goods, Including Documents Covering Goods, Equipment, Inventory, Consumer Goods,

and Farm Products], 9-1

Security Agreement [Instruments, Investment Property], 9-3

Security Agreement [Interest in Noncorporate Entity], 9-4

Security Agreement [Water Rights], 16-22

Security Agreement and Transfer of Lien (from Condominium Association), 24-13

Security for Payment, 6-5

Seller's Disclosure of Property Condition, 4-22

Special Durable Powe of Attorney for Real Estate Transactions, 26-36

Special Warranty Deed, 5-3

Statement of Subscribing Witness in Presence of Subscriber, 3-32

Statement of Subscribing Witness on Acknowledgment by Subscriber, 3-33

Statutory Form for Ordinary Certificate of Acknowledgment, 3-29

Storage Tanks Disclosure Provider, 4-10

Sublease, 25-19

Subordination, Attornment, and Nondisturbance Agreement, 25-13

Subordination of Lien, 10-13

Surface Damage Payment Addendum, 16-5

Surface Use Restrictions Addendum, 16-6

Surface Water Rights Conveyance-Conditional, 16-19

Surface Water Rights Conveyance-Unconditional, 16-20

Surface Water Rights Sales Contract, 16-18

Survivorship Agreement, 5-18

Survivorship Agreement for Community Property, 5-19

T

Tenant Estoppel Certificate, 25-17

Tenant Improvements Rider to Lease or Work Letter, 25-25

[All references in this list are to form numbers.]

[Chapters 1-7, vol. 1; chs. 8-15, vol. 2; chs. 16-22, vol. 3; chs. '23-26, vol. 4]
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Tenant's Acceptance Letter

Tenant's Acceptance Letter, 25-16

Tenant's Subordination to Deed of Trust Lien, 25-14

Termination of Lease, 25-32

Termination of Right of Possession Letter, 25-22

Transfer of Escrow Funds [and Hazard Insurance Policy], 5-17

Transfer of Note and Lien, 10-1

Trustee's Deed [with Bill of Sale], 14-15

Truth-in-Lending Notice of Right of Rescission [Notice of Right to Cancel-General], 12-1

Truth-in-Lending Notice of Right of Rescission [Notice of Right to Cancel-Refinancing], 12-2

U

UCC1 (Financing Statement), 9-11

UCC 1Ad (Financing Statement Addendum), 9-12

UCC1AP (Financing Statement Additional Party), 9-13

UCC3 (Financing Statement Amendment), 9-14

UCC3Ad (Financing Statement Amendment Addendum), 9-15

UCC3AP (Financing Statement.Amendment Additional Party), 9-16

UCC5 (Information Statement), 9-17

UCC11 (Information Request), 9-18

Unanimous Written Consent of Condominium Association Board of Directors for Approval of Secured Loan

under Texas Property Code 82.102(f), 24-12

Unconditional Partial Release During Construction, 18-9

Unconditional Release on Final Payment, 18-11

Utility District Notice, 4-17

V

Vendor's Lien Clauses, 8-3

W

Waiver of Condominium Resale Certificate, 24-7

Waiver of Consumer Rights, 4-21

[All references in this list are to form numbers.]

[Chapters 1-7, vol. 1; chs. 8-15, vol. 2; chs. 16-22, vol. 3; chs. 23-26, vol. 4]
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Warranty Deed with Vendor's Lien

Waiver of Rights after Default, 14-20

Warranty Deed with Vendor's Lien, 5-2

S

[All references in this list are to form numbers.]
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Subject Index

[References are to section numbers in the practice notes.]

A

Abandonment of property by tenant, 2.1

Abstracts of judgment, 2.2, 2.139
to perfect child support liens, 2.40

release of, 2.214. (See also Release of lien)

Accessibility, standards for, 2.15, 2.94

Accounts, 9.5:3

Acknowledgment
generally, 3.10
administrator or executor of estate, 3.10:3, 3.11:4,

3.12:6
attorney-in-fact, 3.10:3, 3.11:4, 3.12:6
authorized officers, 3.11, 3.11:1, 3.12:3

disqualifications, 3.11:1
caption, 3.12, 3.12:2
corporations, 3.10:3, 3.11:4, 3.12:6
date, 3.12, 3.12:8
definition of, 3.10:2
durable power of attorney, 3.10:1

filing fees, 3.15
foreign, 3.11:1, 3.12:1
guardian, 3.10:3, 3.11:4, 3.12:6
by handwriting, 3.13:3
identifications of persons, 3.12, 3.12:5, 3.12:7
long-form certificate, 3.10:2, 3.10:4, 3.12
of mark, 3.8:2, 3.8:3
mechanic's-lien affidavit, 21.5:1

military personnel, 3.11:1

necessity for, 3.10:1

notary public, 2.4, 3.11:1, 3.11:2, 3.12:1, 3.12:8,
3.12:10

out of state, 2.181, 3.11:1
partnership, 3.10:3, 3.11:4, 3.12:6
personal appearance, 3.11:2, 3.12, 3.12:4
proof by subscribing witness, 3.13:2

recording, 2.4, 3.10:1, 3.14
recordkeeping, 3.12:11
requirements for taking, 3.11, 3.12

seal of officer, 3.12, 3.12:10
short-form certificate, 3.10:2, 3.10:3, 3.12
signature of officer, 3.12, 3.12:9

trustee, 3.10:3, 3.11:4, 3.12:6

Ad valorem tax
appraisal of land for, 2.184, 11.2
benefits to encourage economic development, 2.75
escrow arrangement for paying, 5.12:7

exemptions, 2.5

paid by lender, recording requirements, 8.2:9
proration of, 2.5, 4.13, 16.29:2, 16.57:2, 16.78:2

Adverse possession, 2.6

Affidavit
of acceptance by owner, 20.6

bills-paid, for residential construction, 18.7:9
of commencement for residential construction, 18.4,

18.7:5
of completion of residential construction, 18.7:7.

20.6
constitutional lien, 21.1
false, penalties for, 18.2, 18.7:9
foreclosure (see under Foreclosure, notice)

form of, 3.13:1
of heirship, 2.7
of homestead, 10.7
homestead lien, 2.50

of lost note, 11.22
to pay ad valorem taxes, 8.2:9
release of lien by, 2.213
satisfaction of fee simple determinable condition,

5.12:4
statutory mechanic's or materialman's lien, 21.2,

21.3:1-21.3:3
contractual retainage claims, time limits, 18.3:4,

21.6
filing, 21.5:1
nonresidential projects, 21.7:1

residential projects, 21.7:2

Affordable housing, 2.8

After-acquired property, security agreement,

9.4:4, 9.10:1, 9.14:3

Agricultural development districts, 2.9
disclosure to purchaser, 2.66

Agricultural land. See also Farm products
fences and gates, 2.98
foreign ownership, 2.107
landowner's liability, 2.143

[Decimal numbers refer to sections in practice notes.]
[Chapters 1-7, vol. 1; chs. 8-15, vol. 2; chs. 16-22, vol. 3; chs. 23-26, vol. 4]
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Agricultural land

lease, 25.7

when homestead not available for equity lending,
11.2

Agricultural liens, 2.10, 9.2:3, 9.6:3, 9.7:2

Agricultural use exemption, 2.5, 2.157. 2.184, 11.2

Aircraft
lien, 2.12
security interest, 9.5:8, 9.7. 9.13:2

Alcoholic beverage permit, 2.13

Alternative dispute resolution, 2.14. See also
Arbitration, when agreement voidable

for residential construction, 18.2:2

American Institute of Architects (AIA), use of
form, 19.3, 20.6

American Land Title Association, 4.8:2

Amounts, form for writing, 3.1

Annexation, 2.16
land use in annexed area, 2.282

Antiquities, 2.17

Appraisal
of land for ad valorem tax, 2.184, 11.2
requirements for, 8.10:5

home equity loans, 11.4
tenant's right to protest, 25.11:5

Appraisers
coercion of, prohibited, 12.1:4
licensing and certification of, 2.18, 2.199
lien, creation of, by, 25.9:1

Arbitration, when agreement voidable, 2.19

Architect/engineer
role, 19.3
services, 19.2

Architects
American Institute of Architects (AIA), use of form,

19.3, 20.6
lien against real estate, 2.20
statutes of repose, 2.240
validity of indemnity agreements limited in

construction contracts, 2.133, 17.2:4

Architectural barriers, 2.15

Architectural control committee (ACC), 23.3:6

Architectural works, copyright protection for,
2.56

Army Corps of Engineers, 2.292

Artesian water, 16.2:1

Asbestos materials
disclosure of, 2.66

in lease, 25.6, 25.10, 25.12:9
statutes affecting, 2.82

Assignment
and assumption of leases, 5.13:8, 16.12, 16.42

of contract, 4.15, 16.28, 16.56, 16.77
home equity lending (see Home equity lending)

in lease, 25.12
of rent, income, and receipts, 10.4

Associations
nonprofit, 2.274
property owners, 2.200, ch. 23

Assumed names, 2.22

Assumption agreement, 10.17

Astronomical observatories, 2.23

Attachment, perfection by, 9.4:6, 9.5:6
in water rights transactions, 16.81:4

Attorney-client relationship
conflict of interest, 1.5:1, 1.5:2
disengagement letter, 1.8:2

engagement letter, 1.5:4

fee arrangements, 1.5:2, 1.5:4, 1.5:5

fees, 1.5:3, 1.5:4. (See also Attorney's fees)
attorney subject to fair debt collection practices,

2.93
nonpayment of, 1.8:1

grievance procedure, 1.1:2, 1.3

responsibilities of attorney
clarifying nonrepresentation, 1.6:4, 10.10

consent required for multiple representation, 1.5:2

during consultation, 1.4:2
contacting one represented by counsel, 1.6:5
declining representation, 1.4:2-1.4:4

disclosing conflicts, 1.5:1

entering into transactions with clients, 1.6:3
home equity loan transaction, 11.51
keeping client informed, 1.6:1

recordkeeping, 1.5:3, 1.5:6
standard of conduct, 1.1

terminating, 1.8

what constitutes, 1.4:1-1.4:3

Attorney-in-fact
acknowledgment for, 3.10:3, 3.11:4, 3.12:6
acting under valid power of attorney, 11.21

[Decimal numbers refer to sections in practice notes.]
[Chapters 1-7, vol. 1; chs. 8-15, vol. 2; chs. 16-22, vol. 3; chs. 23-26, vol. 4]
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Attorney's fees. See also Attorney-client

relationship

for action involving promissory note, 6.1:1

for home equity loans, 11.5, 11.6:3
responsibility for, when sales contract terminated,

4.14, 16.27. 16.55, 16.76
in security agreements, 9.10:4

for transactions involving fraud, 2.111

Automatic teller machines, 2.24

B

Bankruptcy, 2.25
effect of, on correction deed, 5.8
foreclosure subject to, 2.104

release of lien, 2.214

Barriers, architectural, 2.15

Beaches. See Coastal property

Beauty shop leases, 2.27

Billboards, 2.186

Bill of sale
deed of trust combined with, 5.12:2

effect of, 5.7:1
implied warranties, 5.7:3

motor vehicle, 5.7:1

preparing, to transfer title to personal property, 5.7:2

recording, 5.7:1

Blind trust, 2.29

Book entry system, 14.2:2

Borrowing resolutions, 10.5

Brokers, real estate, 2.30. See also Mortgage loan
originator

disclosure requirements, 2.66

fees for home equity loan, 11.6:3

lien, requirements for, 25.9:1

real estate commissions, 4.13, 16.26, 16.54, 16.75

Brownfields statute, 2.82, 2.284

Building codes, 2.32

Building standards, 18.2:2

Business entities, 2.33

C

Camping resorts, 2.34
disclosure requirements, 2.66

Captions, 3.2, 3.12:2

Cash proceeds, 2.35

Cemeteries, 2.36

Certificates of convenience and necessity, 2.37.
2.231

Certification of trust, 2.38, 10.15

Certified or registered mail, 2.212
affidavit of completion of residential contract, 18.7:7

foreclosure notices, 14.5
required for special notices regarding mechanic's

lien, 21.5:5

Child care centers, 2.146

Child support lien, 2.40, 2.95

Chlorofluorocarbons (CFCs), statutes affecting,
2.82

Choice-of-law provisions, 2.41, 2.50
construction contracts, 2.52

governing security interests, 9.6

promissory notes, 6.4:9

Client. See Attorney-client relationship

Closing
checklist, 4.17:3, 16.30:2, 16.58:2, 16.79:2
date, 4.5, 16.18, 16.46, 16.67
documents, 4.6, 4.13, 16.19, 16.26, 16.47. 16.54,

16.68, 16.75
preparing, 4.6:3, 16.29:3, 16.57:3, 16.78:3

earnest money (see Earnest money)

escrow fund, transfer of, 5.12:7

expenses, 4.16:1, 16.29:1, 16.57:1, 16.78:1
home equity loan, 11.6

functions at, 4.16, 16.29, 16.57. 16.78
funding disbursements, 4.16:4, 16.29:4, 16.57:4,

16.78:4
home equity lending (see Home equity lending)
instructions, 4.16:6, 16.29:6, 16.57:6, 16.78:6
insurance requirements before, 4.17:2
IRS reporting requirements, 4.16:4, 16.30:1, 16.58:1,

16.79:1
notices, statements, and certificates, 4.6:3, 16.19:3,

16.47:3, 16.68:3

[Decimal numbers refer to sections in practice notes.]
[Chapters 1-7, vol. 1; chs. 8-15, vol. 2; chs. 16-22, vol. 3; chs. 23-26, vol. 4]

|

Closing

Subj-3STATE BAR OF TEXAS



Subject Index

recording documents, 4.16:5, 16.29:5, 16.57:5,
16.78:5

representations, 4.6:1, 16.19:1, 16.47:1, 16.68:1
review of documents after, 4.17:4, 16.30:3, 16.58:3,

16.79:3
seller-financed, duties of buyer in, 4.4:4
seller financing addendum, 4.6:4, 16.19:7. 16.47:4,

16.68:4
seller's records, 4.6:2, 16.19:2, 16.47:2, 16.68:2
title commitment and survey, 4.8, 16.21, 16.45:3,

16.49, 16.70
title company's responsibilities, 16.17:2, 16.29,

16.45:2, 16.57. 16.66:2, 16.78. (See also
Escrow agent; Title; Title company)

Coastal property, 2.42
easements to, 2.42

environmental statutes, 2.82

foreclosure, 14.2:6
notices for property transactions, 2.42

windstorm inspection of structures, 2.294

Collateral
categories of, 9.3:3, 9.9
classification and description of, 9.4:4, 9.14:3

defined, 9.2:1, 9.3:1
possession or control of, 9.4:4-9.4:6, 9.5:4, 9.5:5

Collateral for home equity loan. See Home equity
lending

Collateral transfer of note and lien, 9.18, 14.11
generally, 9.18:1
endorsement of, 9.18:5
estoppel certificate, 9.18:6

foreclosure sale, 14.11
instructions for preparing, 9.18:2

perfecting security interest, 9.18:3

recording, 9.18:4

Collection and payment agreement, 8.5:2, 10.6

Colonias, 2.43. See also Contract for deed;
Economically distressed counties

Commercial construction, ch. 19

Commercially reasonable, 14.3, 14.3:2, 14.3:3,
14.3:7. 14.3:10

Community homes for disabled persons, 2.44

Community land trusts, 2.8

Community property. See under Property

Condemnation, 2.46, 11.9:1, 25.1:6

Condominium
generally, 24.1:1
assessments, 24.3:5

defined, 24.1:1, 24.3:1
liens, foreclosure of, 24.1:3

association income, assignment of, 24.3:4
bylaws, 24.4
common elements, 24.3:3

defined, 24.3:1
creating, 24.1:1
declarant rights, 24.3:8, 24.3:9
declaration, 24.3

amendment of, 24.3:7
definitions in, 24.3:1

definition of, 24.1:2
description in warranty deed, 5.15:3
development rights, 24.3:8
foreclosure of, 24.1:3
as incidental collateral in home equity loan, 11.9:1
information statement, 24.6:1

insurance, 17.4:4
management certificate, 24.6:2
notice of right of rescission regarding, 12.2:2
record of unit, 24.6:4
redemption rights after foreclosure, 2.104, 2.211,

24.1:3
resale certificate, 24.6:3
restrictions on use, 24.3:2

rules, 24.5
statutes affecting, 2.47. 24.1:2
voting rights, 24.3:6

Confidentiality notice
generally, 2.49, 3.16
conspicuous text, 2.50
contract for deed, 2.55

deeds, 2.61, 5.1:1
deeds of trust, 2.62, 8.2:11, 8.5:4
disclosures, 2.66
leasehold deed of trust, 8.8:1
loan documents, 2.157. 10.1:5
mechanic's lien contract, 2.163, 20.1:4
modification or extension agreement, 10.3:2
transfer of lien, 10.1:5
trustee's deed, 14.6:4

Consideration
amount of, form for writing, 3.1
deed in lieu of foreclosure, 5.13:2

description in warranty deed, 5.2:1-5.2:7
in gift deed, 5.9
note as, 5.3:2-5.3:5
partition clause, 5.10
in sales contract, 4.4:4, 16.17:7. 16.45:7. 16.66:10

[Decimal numbers refer to sections in practice notes.]
[Chapters 1-7, vol. 1; chs. 8-15, vol. 2; chs. 16-22, vol. 3; chs. 23-26, vol. 4]
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Contract, sales

Consignments, covered by UCC chapter 9, 9.2:1

Conspicuous Rule, 17.2:5, 25.1:4

Conspicuous text, 2.50

Construction
accounts, 2.51
anti-indemnity statute, 18.2:3

asbestos regulations, 2.82
building codes, 2.32
commercial contract, ch. 19
construction payment bonds, 2.53, 2.246
contractors (see also Subcontractors)

disclosure statement, 18.7:1
liability, 2.143, 18.2:2
list of subcontractors and suppliers, 18.7:2
reserving right to nonjudicial foreclosure, 8.2:7
responsibilities of, 18.2, 21.1
statutes of repose, 2.240

contract provisions, 2.52

validity of indemnity agreements limited, 2.133
loan, secured by deed of trust, 8.11:2

financial statement requirement, 8.10:4

insurance provisions, 8.10:7
mechanic's lien (see Mechanic's lien)
nonresidential project, time limits and deadline, 21.8,

21.9:1
residential

claim, limitation in foreclosure, 2.152
liability for defects in, 2.216
notices, 4.10, 18.2:2
wood shingles, restrictive covenant for, void,

2.295
residential contract (see also under Mechanic's lien)

bills-paid affidavit, 18.7:9
change order, 18.3:3, 18.5, 18.7:6
commencement of, 18.4, 18.7:5

completion of, 18.7:7. 20.6
cooling-off period, 12.2:2, 12.3
delays, 18.5
disbursement disclosure statement, 18.7:3
effect on homestead, 18.1, 18.2:2, 18.3:1, 21.1
foundation responsibility, 18.3:5
functions of, 18.1, 18.7:4, 20.1:1
indemnity, 18.2:3
insurance considerations, 18.3:4
lien waiver, 18.7:8
notice of cancellation in, 18.3:3
participants in project, 21.3, 21.3:1-21.3:3, 21.5:6
penalties, 18.2, 18.7:9
price adjustments, 18.5
price structures, 18.3:2
'punch list, 18.5

retainage of contract price, 18.3:4

statutory lien, 21.2
statutory notices, 18.2:2

survey required, 18.3:5
timetable for project, 21.9:2

use of, 20.1:1, 20.4:2
warranties, 18.6

trust fund statute, 20.3:4

windstorm inspection, 2.294

Consumer Credit Commissioner, Office of. See
under Home equity lending

Consumer laws
generally, 2.54, 2.207
construction on homestead property, protection for,

18.1, 18.3:3
credit reporting, 2.69, 2.92, 25.1:5
deceptive trade practices actions, 2.60

fair debt collection practices, 2.69, 2.93, 14.4:5
federal disclosures, 12.1:3, 12.11:3, 20.1:4
restrictions of, on mechanic's lien transactions,

20.1:1
right of rescission, 2.220, 18.1. (See also Right of

rescission, notice of)
Texas provision for remodeling, 20.1:4

truth in lending (see Truth in lending)

Consumer loans, 6.2:7. 8.4, 20.2:3

Consumer Price Index, 25.11:3

Contract. See also Contract, sales; Contract for deed

choice-of-law provisions, 2.41, 2.50, 2.52
confession-of-judgment provisions, 2.48
conspicuous text, 2.50

good faith and fair dealing, 2.116
home improvement, notice requirements, 2.125

retainage notice, 18.3:4, 21.5:5, 21.6
mechanic's lien (see under Mechanic's lien)

mediation provision, 2.14
notices in, 2.50, 2.113. (See also Notice)
partition as binding, 5.10

for services, validity of indemnity agreements
limited, 2.133

time requirement to bring suit, 2.248

Contract, executory. See also Contract for deed
warranty deed with vendor's lien as, 5.3:1

Contract, sales. See also Contract; Contract for deed

generally, 4.1-4.3, 16.12-16.15, 16.42, 16.43,
16.62-16.64

assignment provision, 4.15, 16.28, 16.56, 16.77
closing (see Closing)

[Decimal numbers refer to sections in practice notes.]
[Chapters 1-7, vol. 1; chs. 8-15, vol. 2; chs. 16-22, vol. 3; chs. 23-26, vol. 4]
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Contract, sales

commission agreement, 4.13, 16.26, 16.54, 16.75
consideration, 4.4:4, 16.17:7. 16.45:7. 16.66:10
county for performance, 4.4:7
description of property, 4.4:2, 16.17:8, 16.45:8
earnest money (see Earnest money)

environmental matters, 4.6:1, 4.8:1, 4.9, 4.10,
16.19:1, 16.22, 16.47:1, 16.50, 16.68:1, 16.72

indemnity provisions, 4.9, 16.22, 16.50, 16.71
involving foreign persons, 4.17:1, 16.30:1, 16.58:3,

16.79:3
parties' obligations concerning property, 4.11, 16.24,

16.52, 16.73
postclosing considerations, 4.17:4, 16.30:3, 16.58:3,

16.79:3
representations in, 4.6:1, 4.10, 16.19:1, 16.23,

16.47:1, 16.51, 16.68:1, 16.72
seller-financed transaction, 4.4:4, 16.17:7. 16.45:7.

16.66:10
addendum, use of, 4.6:4, 16.19:7. 16.47:4, 16.68:4

termination of, 4.9, 4.12, 16.22, 16.25, 16.50, 16.53,
16.71, 16.74

remedies for, 4.14, 16.27. 16.55, 16.76
title and survey, 4.8, 16.21, 16.45:3, 16.49, 16.70
title commitment review, 4.8:1, 16.21:1, 16.49:1,

16.70
title company, designation of, 16.17:2, 16.29,

16.45:2, 16.57. 16.66:2, 16.78
Uniform Commercial Code search, review of, 4.8:3,

16.21:4, 16.49:4

Contract for deed. See also Contract; Contract,
sales

generally, ch. 13
colonias, regulations for, 2.43
confidentiality notice, 2.55
notice requirement, 2.50, 2.55

Contractors. See Construction

Control, perfection by, 9.4:6, 9.5:5

Cooperative unit, notice of right of rescission
regarding, 12.2:2

Copyrights, 2.56
perfecting security interest in, 9.7

Corporations and partnerships
acknowledgment, 3.10:3, 3.11:4, 3.12:6
filing federal tax lien notice for, 9.7:3

guaranty authorized by, 10.13
name of, in financing statement, 9.5:3

names of parties in deeds, 3.9, 6.3:6

nonprofit, 2.178
resolutions, 10.5

statutes affecting, 2.33, 2.57

Correction deed, 2.61, 5.8

Cosigner, notice to, 6.5:2

County boundary, jurisdiction over watercourse,
2.287

County transportation authority, 2.262

Covenant. See also Warranty

not to compete, 2.58

restrictive, 2.66, 2.218
enforceability of, 5.12:9
not added by correction deed, 5.8

for wood shingles, void, 2.295
of security agreement and financing statement, 9.7:1

Credit services agreement, notice of cancellation,
2.50

Criminal record checks, 2.59

D

Damages
landlord's duty to mitigate, 2.1, 2.142

liquidated, 4.4:6, 16.17:14, 19.8, 16.45:13, 16.66:12
provisions, 2.155

Date

closing, 4.5, 11.38, 16.18, 16.46, 16.67
of consumer transaction, 12.4

for instruments, 3.3
in acknowledgment, 3.12, 3.12:8

Debt collection
attorneys as debt collectors, 2.93
notice, foreclosure, 14.4:5
statutes affecting, 2.93

Debtor, address of, 14.2:2, 14.5

Deceptive trade practices, actions for, 2.60

Declarant rights, condominium, 24.3:8, 24.3:9

Deed. See also Warranty deed; Warranty deed with

vendor's lien
acceptance of, 5.13:1

'as is' conveyance, 5.12:3
assumption, waiver of implied vendor's lien in,

5.12:1
confidentiality notice, 2.61, 5.1:1
contract for (see Contract for deed)

[Decimal numbers refer to sections in practice notes.]
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Defense, innocent-landowner, to environmental liability

corporate seal on, 5.1:1
correction, 2.61, 5.8
escrow fund, transfer of, 5.12:7

gift, 5.9
for groundwater conveyance, 16.21, 16.42
guardianship, 5.13:4
in lieu of foreclosure, 14.2:8
manufactured housing, 5.15:6

meaning of "grant' or 'convey' in, 2.5, 5.1

name of corporate officer, 3.9

original, effect of correction deed on, 5.8

partition, 5.10
preparing, legal requirements, 2.61, 2.157. 2.266
quitclaim, 5.6
recording and filing, 3.14, 3.15
requirements for corporations, 2.57. 5.1:1

restrictions
colonias, 2.43
against discrimination, 2.67

strips and gores provision, 5.12:5
for surface water conveyance, 16.62
timeshare, 5.15:5
trustee's, 14.6:4

Deed of trust. See also Deed; Deed of trust to secure
assumption; Leasehold deed of trust

additional clauses, 8.10

advantage of use of, 8.1
affidavit and notice of advancement, 14.6:6

appraisal of real property, 8.10:5
bill of sale combined with, 5.12:2
cash advanced acknowledged in, 8.2:9

confidentiality notice, 2.62, 8.2:11, 8.5:4
'dragnet' or 'other indebtedness' clause, 8.4

due-on-sale clause, 8.1:1, 8.2:10, 8.4, 8.6, 8.10:11
effect of, 8.1
effect of deed in lieu of foreclosure on, 5.13:2
financial statement, requirement, 8.10:4

foreclosure (see Foreclosure)
further assurances, agreement for, 8.10:6
future advances, 8.10:1

clause, 8.1:1
home equity loan, 11.54
homestead, lien on, 8.1:2
income-producing property

insurance clauses, 8.10:7
recordkeeping, 8.10:3

insurance provisions, 8.4, 8.10:7
lien

created on fixtures, 9.7:1
extension and renewal clauses, 8.2:8
filing of financing statement, 9.14:5

loan proceeds, use of, 8.10:9

mechanic's lien contract, use in, 8.2:7
note secured by, 5.3:3, 6.5:1. (See also Note)

description, 8.2:2
partial release of lien in, 8.10:2
parties, designation of, 8.2:1
preparing, legal requirements, 2.157. 2.266
prior liens, 8.2:4
recording and filing, 3.14, 3.15, 8.11:1
repayment of loan, 'no personal liability, 8.10:10

as security agreement and financing statement, 8.1,
8.11, 9.8

collateral classification, 8.11:1
filing of, 9.14:5
modifications and clauses, 8.11:2

security interest in, 14.10
'subject to' transaction, 8.10

subordinate
drafting considerations, 8.5

effect of, 8.3
lien financing, 8.4
prohibiting, by lender, 8.10:8

subordination of lien, 10.11
by tenant, 25.12:2

tax and insurance reserve clause, 8.1:1
trustee

designation of, 6.3:6
duties of, 8.1:2
multiple appointments of, 8.2:1

with vendor's lien clause, 5.3:2, 8.2:6
water rights transactions, use for, 16.81, 16.81:2
wraparound mortgage (see Wraparound mortgage)

Deed of trust to secure assumption. See also Deed;
Deed of trust; Leasehold deed of trust

additional clauses, 8.7:1, 8.10
drafting considerations, 8.7

effect of, 8.6
reference to, in deed, 5.2:3

'subject to' transaction, 8.10
warranty deed provisions, use with, 8.7:2

Default. See also Foreclosure

curing in wraparound note, 8.5:3
on home equity loan

amounts advanced after, 11.5
cross-default provisions prohibited, 11.13:1

promissory note, 6.4:5

of security interest, statutory procedure, 8.11:1
termination of contract, 4.14, 16.25, 16.53, 16.74
when earnest money uncollectible, 4.3, 16.16, 16.44,

16.65

Defense, innocent-landowner, to environmental
liability, 2.134. See also Remedies
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Deficiency judgment

Deficiency judgment, 2.119
after foreclosure, 2.63

limitations for, 2.152

Deposit accounts, 9.2:3, 9.3:3, 9.4:6, 9.5:5

Depository institution, failed, 2.91

Disabled persons
notary public's signature for, 3.8:2

statutes affecting access requirements, 2.15, 2.94

Disciplinary Rules of Professional Conduct,
Texas, 1.1

Disclosure
of asbestos materials, 2.66, 25.6, 25.10, 25.12:9
brokers, requirements for, 2.66

coastal property, 2.42

concerning contracts for deed (see Contract for deed)

concerning home insulation, 2.52, 2.66, 18.3:4

confidentiality notice, 2.66

federal laws and regulations, 12.1:3, 12.2:1, 12.11,
20.1:4

by financial institutions making federal home
mortgage loans, 2.126

for group ownership of real estate, 2.226

home equity loan, notice, 11.18:1, 11.20:3

one-day notice, 11.17:2
home loans, 2.66

interstate land sales, 2.66, 2.136

of lead-based paint, 2.82, 2.146, 25.10, 25.12:8
manufactured-home community lease, 25.8:1
of pipelines and hazardous substances, 2.66
property conditions, 2.66
for purchases from foreign persons, 4.17:1, 16.30:1,

16.58:1, 16.79:1
for purchases of unimproved real property, 2.66

for purchases within agricultural development
districts, 2.66

rental-purchase agreements, 2.50

sellers, requirements for, 2.66

of storage tanks, 2.66, 2.268

truth in lending (see Truth in lending)

of utility district, 2.66, 2.277
variable rate, 6.3:3
when selling condominiums, 2.47

Discrimination, 2.67
cause of action against creditor for, 2.83

statutes affecting fair housing, 2.94

Documents, electronic filing of, 2.78, 3.14, 3.15

Dodd-Frank Act, 2.69
generally, ch. 12

Dry cleaners, 2.70

Due-on-sale provisions, 2.71
in deed of trust, 8.1:1, 8.2:10, 8.4, 8.6, 8.10:11
federal restrictions, 8.2:10

Durable power of attorney, 2.72
acknowledgment required, 3.10:1

E

Earnest money
additional, 4.9, 16.22, 16.50, 16.66:9
amount of, 4.5, 16.17:6, 16.45:6, 16.66:9
investment of, 4.7, 16.20, 16.48, 16.69
termination of contract, 4.12, 16.25, 16.53, 16.74

if uncollectible, 4.3, 16.16, 16.44, 16.65

Easement
groundwater rights, 16.12, 16.19:8
on partition, 2.189
pipeline, 2.73
sanitary control, 16.19:8
telecommunications, 2.252

in townhouse property, 5.15:4

warranty deed clauses, 5.15:2

Economically distressed counties, 2.43, 2.74

Economic development, 2.75

Electronic chattel paper, 9.3:3, 9.4:6, 9.5:5

Electronic commerce, 2.77

Electronic communication, confidentiality of,
1.7:1

Electronic filing of documents, 2.78, 3.14, 3.15

Electronic records, 2.271

Eminent domain, 2.46
agricultural development districts, power of, 2.9
pipeline easement created by, 2.73

Endangered species, 2.80

Engineers
lien against real estate, 2.81

statutes of repose, 2.240

validity of indemnity agreements limited in

construction contracts, 2.133, 17.2:4

Environmental matters
disclosure of (see Disclosure)

innocent-landowner defense to liability, 2.134
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Fences and gates, requirements for

inspection, 4.9, 4.10, 16.22, 16.23, 16.50, 16.51,
16.71, 16.72

representations, 4.6:1, 4.8:1, 16.19:1, 16.21:1,
16.47:1, 16.49:1, 16.68:1, 16.70

statutes affecting leases, 25.10

statutes affecting real estate transactions, 2.82

stormwater permits, 2.241

Environmental Protection Agency, disclosure
format for leases, 25.12:8

Equal credit opportunity, 2.69, 2.83

Equity lending. See Home equity lending

Escheat, 2.1, 2.85

Escrow agent
as closing agent, 4.4:3, 4.16
deposit of earnest money with, 4.7

designation of, 4.4:3, 4.16
responsibilities, 4.4:3, 4.16, 4.16:5, 4.17:4

Estate

right of survivorship and agreement, 5.13:6

sale of property, requirements, 5.13:4

Estate of decedent, 2.293

collection of debt from, 2.93

disclaimer of interest in, 2.64

Estoppel certificate
lender's, 8.4, 10.8, 20.2:3

as security for loan, 9.18:6

tenant's, 25.12

third-party agreement in mechanic's lien transaction,
20.6

for water rights transaction, 16.12, 16.41

Ethics opinions, 1.2

Eviction, 2.87. See also Lockout

Excavators, 2.269

Express negligence rule, 17.2:5, 25.1:4

Extension agreement, 8.2:2, 10.3

cautions, 10.3:1

clauses for existing liens, 8.2:8

preparing, 10.3:2

Extension of credit, home equity loan, 11.53

Extraterritorial jurisdiction, 2.90

F

Fair Credit Reporting Act, 2.92

Fair housing, statutes affecting, 2.94

Fair notice doctrine, 17.2:5, 17.7:4, 25.1:4

False statements. See also Fraud
home loans, 10.14

Family law
child support liens, 2.40, 2.95
provisions affecting real property transfers, 2.95

Family violence, termination of lease in event of,
25.5:2

Farm products. See also Agricultural liens
choice of law, 9.6:3, 9.6:4
defined, 9.3:3
security agreement, 9.9
security interest in creating and perfecting, 9.7:2

Federal Deposit Insurance Corporation (FDIC),
2.105, 11.4, 14.2:5

Federal Housing Administration (FHA), 11.3:2

Federal Lien Registration Act, 2.96

Federal mortgage loan regulation, 2.54, 2.69,
11.3:2

Federal National Mortgage Association (Fannie
Mae) policy, 11.6:11, 11.9:3, 11.9:7

Federal Reserve System, 12.2:3, 12.4

Federal Trade Commission
anti-holder-in-due-course

notice, 2.113, 20.4:2, 20.4:3
rule, 20.1:4

approval from, for large transactions, 2.121
home insulation disclosure requirements, 18.3:5

Fees
attorney's (see Attorney's fees)
filing, 3.14, 3.15
groundwater conservation district, 16.2:3, 16.29:2
home equity loan, 11.6
restrictive covenants, 23.1:1
truth-in-lending document preparation, 12.7
unearned, prohibition against, 12.11:4
upcharges prohibited, 12.12

Fee simple estate, evidence of, 5.12:4

Fences and gates, requirements for, 2.98
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Filing. See also Recording

electronic, 2.78, 3.14
federal tax lien notices, 9.7:3

fees, 3.14, 3.15
financing statement, 8.11:1, 9.5:3, 9.14:5,

9.17
form UCC1, 9.13, 9.14:5
form UCC3, 9.15:2

instruments, 3.14, 3.15

IRS requirements (see Internal Revenue Service)

master form mortgage, 2.162

mechanic's lien documents, 20.4:2, 21.5:1
homestead property, 21.1

notice of constitutional lien, 21.1

Finance Commission, Texas, 2.174

Financial institutions
credit reporting, 2.69, 2.92
eligibility to make home equity loans, 11.3:1
federal guidelines, 2.69, 11.4
notice of final agreement, 10.12

notice requirements, 2.157

Financial statements, 8.10:4

Financing
borrowing resolutions, 10.5

disclosures, 12.2, 12.2:2, 12.4
documents for closing (see Closing)

home equity (see Home equity lending)
refinancing, 12.2:2

seller, 4.4:4, 16.17:7. 16.45:7. 16.66:10
addendum, use of, for, 4.6:4, 16.19:7. 16.47:4,

16.68:4
implied vendor's lien in, 5.3:1
subordinate deed of trust, use of, for, 8.3

subordinate lien, 8.4, 20.2:3
third-party (see Third-party lender)

variable interest rates, 2.279

Financing statement. See also Security agreement

general considerations, 9.13:1
addendum, 9.15:1
assumed name in, 2.22
as constructive notice of security interest, 9.13:2

contents of, 9.5:3

continuation, extension, lapse, and termination of,
9.5:3, 9.15:2

in deed of trust, 6.1:4, 8.1, 8.11
filing of, 8.11:1, 9.5:3, 9.13, 9.14:5
fixture filings, 2.100, 9.5:3, 9.14:3, 9.14:5
form UCC1

filing of, 9.13, 9.14:5
use of, 9.14:1-9.14:3

form UCC3
filing of, 9.15:2
purpose of, 9.15:2, 9.16

fraudulent, 2.110, 9.5:3
filing of, 2.99

master assignment of, 2.162

modifications and clauses, 8.11:2

names of parties, 9.14:2, 9.15:2

in note, when necessary, 6.5:1

prefiling, 9.17
refusal to accept, 9.5:3

searches, use of form UCC11, 9.15:4
signatures, 9.14:4

Fixtures. See also Security agreement

generally, 2.100
collateral used as, 8.11:1, 9.7:1
description of, in financing statement, 9.5:3, 9.14:3

filing, financing statement covering, 9.14:5

lien under deed of trust, 9.7:1

priorities conflicts, 9.6:3, 9.6:4, 9.7:1
what constitutes, 9.7:1

Flag, display of American, 23.1:3

Flood insurance, 2.101, 17.4:3

Force majeure clause, 20.4:2

Forcible entry and detainer. See Eviction

Foreclosure. See also Default

generally, 2.104, 14.1, 14.2:1, 14.4:1
in bankruptcy, 2.104
bid, 14.2:2
bill of sale, 14.7:4, 14.9:4
coastal property, 14.2:6
collateral transfer of note, 14.11

condominium, redemption rights, 2.104, 2.211
condominium assessment liens, 24.1:3

deed in lieu of, effect of, 5.13:2, 14.2:8
deed of trust, 2.104, 8.1:2, 8.10:10, 14.2, 25.12:2

subordinate liens, 8.10:8

deficiency judgment after, 2.63

guarantor's rights, 2.119
eviction after, 2.104
filing federal tax lien, requirement for, 2.97

governmental interests, 2.105, 14.2:5

home equity loan, 2.104, 11.54
of junior lien, 2.105
of landlord's lien, 2.141
lender's collection rights, 8.10:10, 14.3:7

limitations, 2.152, 14.3:4, 14.4:3
for FDIC interests, 2.105, 14.2:5

mechanic's lien note, 20.8
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Governmental entities

military personnel, property owned by, 2.165, 14.2:2,
14.2:10

by mortgage servicer, 14.1, 14.6:2
nonjudicial sale, rescission of, 14.6:7

notice, 14.2:1, 14.2:2, 14.5
of acceleration, 14.5:4

and affidavit of advancement, 14.6:6
affidavit of mailing, 14.5:7
affidavit of posting and filing, 14.5:6
debt collection, 14.4:5
default and intent to accelerate, 14.5:3

of demand for payment, 14.5:2
to Internal Revenue Service, 2.137. 14.2:5, 14.6:7

letter to reinstate default provisions, 14.5:1

of private sale of personal property, 14.3:2,
14.3:3, 14.9:2

of public sale of personal property, 14.3:2, 14.3:3,
14.7:2

reinstatement agreement, 14.5:5

residential property, 14.2:4
of strict foreclosure of personal property, 14.8:1
of trustee's sale, 14.2:2, 14.6:2
waiver of, after default, 14.7:1, 14.9:1

personal property, 14.3, 14.3:2-14.3:10
agenda of public sale, 14.7:3

bill of sale, 14.7:4, 14.9:4
cautions, 14.3:6

document review, 14.4:2
included in deed of trust, 14.2:7

memorandum of private sale, 14.9:3
notice of private sale, 14.3:3
notice of public sale, 14.3:3, 14.7:2
posted notice of sale, 14.7:2
right of redemption, 14.3:9
right of repossession, 14.3:8

strict foreclosure, 14.8
suit for deficiency, 14.3:5

private sales, laws governing, 14.3:2
public sales, laws governing, 14.3:2

purchaser, 14.2:2
real and personal property, 2.104, 14.2:7. 14.3:1,

14.10
applicable documents, 14.4:1

real property, 14.2

affidavit, deed of trust, 14.6:5
agenda of public sale, 14.6:3
IRS notice letter, 14.6:7
notice and affidavit of advancement, 14.6:6

notice of trustee's sale, 14.6:2
substitute trustee, appointment of, 14.6:1

suit for deficiency, 14.2:3
trustee's deed, 14.6:4

redemption rights, 2.211

review of documents, 14.4:2
secured party's collection rights, 14.3:7

secured party's liability, 14.3:10
statutory requirements for sale, 8.1:1, 14.2:2

strict, 14.8

law governing, 14.3:4

personal property, 14.8

of superior lien, effect on subordinate lien, 8.4,
20.2:3

tax, 2.5, 2.102
searches, 14.4:4

of tax lien, 8.2:9

title insurance, 14.4:4

trustee's deed in, 14.6:4, 5.13:3

Foreign investments, 2.107

NAFTA requirements, 2.180

Foreign state financial institutions, 11.3:1

Forfeiture laws, 2.108

Franchises, 2.109

Fraud, 2.111, 2.112
home equity loan, 11.7

lien and financing statement, 2.110

filing, 2.99
mortgage loan, 2.173

Fraudulent filings, 2.110, 9.5:3

Future advance clause, 8.10:1

Future estates, 2.114

Future indebtedness, clause in deed of trust, 8.1:1

G

General intangibles, 9.3:3, 9.11

General Land Office, Texas, 2.255

Gift deed, 5.9

Golf courses, 2.243

Good faith and fair dealing, 2.116

Governmental entities
contracting with, disclosure of interested parties,

2.65
sale of trust property to, 2.224
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Grantee
designation of, in deed, 5.1
mailing address of, 2.117. 3.5

Grievance procedure
duty to notify client, 1.1:2
rules governing Texas attorneys, 1.3

Groundwater, 16.1. See also Surface water
authority, 16.17:4, 16.45:4
conservation districts, 16.2:3

permitting, 16.3:2
definition, 16.2:1, 16.17:9
due diligence, 16.3:3
hydrogeological testing of, 16.17:12
ownership of, 16.1, 16.2:2
price of, 16.17:13, 16.45:12
recording, 16.8:4, 16.12
reserved, 16.17:11, 16.45:11
sale of, 16.11, 16.41
seller's permit, 16.17:5, 16.45:5
severability, 16.3:1

Groundwater contract for sale (on-site), 16.12,
16.13, 16.15-16.20

assignment, 16.28
closing, 16.26, 16.29

ad valorem taxes, 16.29:2

expenses, 16.29:1
fees, 16.29:2
funding, 16.29:3
payoff, 16.29:1
recording, 16.29:5

default, 16.27
inspection period, 16.22
memorandum of contract form, 16.19:9

postclosing, 16.30:3
representations and warranties, 16.23
surface use considerations, 16.14
survey, 16.21

review of, 16.21:3
termination, 16.25
termination of contract form, 16.19:10
title, 16.21

abstract of, 16.21:2
commitment, 16.21:1

UCC search, 16.21:4

Groundwater districts, 16.2:3

Groundwater rights contract for sale (off-site),
16.42-16.48

assignment, 16.56

closing, 16.54, 16.57
ad valorem taxes, 16.57:2

expenses, 16.57:1
fees, 16.57:2
funding, 16.57:3
payoff, 16.57:1
recording, 16.57:5

default, 16.55
inspection period, 16.50
memorandum of contract form, 16.47:5

postclosing, 16.58:3
representations and warranties, 16.51

survey, 16.49:3
termination, 16.53
termination of contract form, 16.47:6
title, 16.49

abstract of, 16.49:2

commitment, 16.49:1
UCC search, 16.49:4

Guarantor
notice of sale, not entitled to, 14.2:2
waiver of right of offset, 10.13

Guaranty
general considerations, 10.13
as additional collateral prohibited in home equity

loan, 11.9:2
clause in note, 6.4:4
in lease transaction, 25.12
limited, 10.13
mortgage insurance, 2.197
resolutions, 10.5

Guardian
acknowledgment for, 3.10:3, 3.11:4, 3.12:6
of minor or incapacitated person, 2.147. 2.168

Guardianship deed, 5.13:4

Gulf Intracoastal Waterway, 2.42

H

Habendum clause, warranty deed, 5.1

Hague Convention, 3.12:1

Handguns, license to carry, 2.150

Handicapped persons. See Disabled persons

Hazardous waste
federal and state liens for cleanup actions, 2.122
industrial, 25.6
statutes affecting, 2.82, 25.10

Headings for instruments, 3.4
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_

Health-care insurance receivables, 9.3:3, 9.5:6

Heirship, affidavit of, 2.7

Highway Commission, Texas, 2.186

Historical Commission, Texas, 2.123

Historic structures, 2.123

Home construction. See Construction, residential
contract

Home equity lending
acceleration restriction, 11.14
affidavit of lost note, 11.22

amortization restriction, 11.12

appraisals, requirements for, 11.4

assignment of lien, 11.22
assignment of rents as additional collateral, 11.54

assignment of wages as security for, restricted, 11.16

attorney's fees, 11.5, 11.6:3

authorized lenders, 11.3

balloon payments not prohibited, 11.12

blanks left in documents prohibited, 11.20:4, 11.51
broker

closing not allowed at office of, 11.21:1
fees of, 11.6:3
regulation of, 11.3:5

certificate and agreement, 11.55

closed account, 11.5

closing expenses, 11.6

collateral

additional, 11.54
guaranty as additional, prohibited, 11.53
incidental, 11.9:1
restrictions against additional, 11.4, 11.6:11, 11.9

collection costs, 11.5

condemnation proceeds, 11.9:1, 11.54
condominium, undivided interest in, 11.9:1
confession of judgment, 11.15

cooling-off period, 11.18:1
copies of documents, 11.20:5

cross-collateral provisions, 11.9:3, 11.55

cross-default provisions prohibited, 11.14:1

cure provisions, 11.25
acknowledgment of fair market value, violation of

restriction for, 11.25:6
additional collateral, violation of restriction

against, 11.25:3
borrower's notification of lender's failure to

comply, requirements for, 11.25:12

burden of proof to show cure, 11.25:10

'catch-all, 11.25:8

delivery of documents, violation of requirement

for, 11.25:4
fees, prepayent penalties, or interest, violation of

restriction on, 11.25:1

loan-to-value ratio, violation of restriction on,
11.25:2

noncurable violations, 11.25:9

number of home equity loans, violation of
restriction on, 11.25:7

prohibited amount, percentage, term, or other
provision, violation of restriction against,

11.25:4
qualifying agricultural homestead, violation of

restriction on, 11.25:3

timeliness of cure, 11.25:11
'death penalty' provision, 11.24, 11.53
deed of trust, 11.54
default, amounts advanced after, 11.5

disclosures, 11.18:1, 11.18:2, 11.20:3
discount points, 11.6:3, 11.12:2
emergency, 11.11, 11.18:3
escrow funds, 11.6:10, 11.9:1
evaluation fees, 11.6:5

excess acreage, 11.9:6

extension of credit (promissory note), 11.53
fair market value of homestead, 11.4, 11.55

family defined for, 11.9:9
Fannie Mae policy, 11.6:11, 11.9:3, 11.9:7
FDIC-insured institutions, 11.4

federal guidelines, 11.4
fee limit, secondary mortgage loan subject to,

11.6:13
fees, 11.6

paid by lender, 11.6:4
FHA, eligibility to make loans, 11.3:2
financial institutions, eligibility to make loans, 11.3:1

foreclosure, 2.104, 11.54, 14.2:9
deed of trust, 8.1:2

forfeiture, 11.24, 11.53
fraud, 11.7
frequency restriction, 11.11

guaranty as additional collateral prohibited in,
11.9:2, 11.53

homestead

additional collateral prohibited, 11.9, 11.53
agricultural use, 11.2

disclosure of constitutional limitations, 11.18:1

effect on, 2.124, 2.128, 11.1, 18.3:1, 20.1:2
eligible property, 11.2
family or single adult, 11.9:9
maximum acreage, 11.9:6
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Home equity lending

not to exceed 80 percent of fair market value,
11.4, 11.55

partition, subdivision, and replatting, 11.4

recovery only against, 11.7

rural single adult, 11.9:9

tenancy in common, undivided interest in, 11.9:5

urban or rural, 11.9:6, 11.9:8

Homestead Update website, 11.9:8, 11.9:9

HUD-approved mortgagees, eligibility to make
loans, 11.3:2

improvement lien, 11.10

instructions for completing forms, 11.51

insurance, 11.1, 11.6:8
provision, 11.54

interest, 11.6:1, 11.12

prepaid, 11.12:2
rates, 11.13:1, 11.13:2, 11.53
restriction on, 11.13
variable rates, 11.3:1, 11.53

junior-lien requirements, 11.6:1, 11.20:7

lender's recovery for borrower's failure to perform

loan covenants, 11.12:1, 11.14:1

line of credit, 11.5

loan document requirements, 11.20

loan-to-value restriction, 11.4, 11.55

lost note, 11.22

maintenance fees, 11.6:6

model forms, 11.1, 11.20:1

modification of, 11.6:12, 11.11
as multiple advance loan, 11.5

as nonrecourse loan, 11.7. 11.53

nonseverability provision, 11.24

notice concerning extension of credit, 11.52

number of loans, restriction on, 11.10

Office of Consumer Credit Commissioner (OCCC),
8.4, 11.1, 11.3:2, 11.20:1, 20.2:3

commentary, 11.3:1, 11.3:5, 11.5, 11.8, 11.20:3,
11.20:7

voluntary optional fees, 11.6:2

website, 11.18:1, 11.52
one-day disclosure, 11.18:2
open-end account, restriction against, 11.5

option to purchase, 11.9:7
origination fees, 11.6:3

owelty lien, 11.10
place of closing, 11.21, 11.51
plain language, 11.20:1

power of attorney, 11.15, 11.20:6, 11.21
prepayment penalties prohibited, 11.8
proceeds, as additional collateral, 11.9:1

proceeds used to pay off existing debt, 11.17

purchase-money lien, 11.10

recording fees, 11.6:7

redlining restriction, 11.3:7
refinancing of debt, 11.23
regulatory opinion and commentary, 11.1

relatives as authorized lenders, 11.3:6

release of lien, 11.22

replatting fees, 11.6:11

restrictions, generally, 11.1, 11.2

right of offset, 11.9:4
right of rescission, 11.19

notice regarding, 11.56

same creditor payoffs, 11.17

voluntary, 11.17:3

savings clause, 11.54

servicing fees, 11.6:9

signatories, 11.20:6
state-regulated lenders, eligibility to make loans,

11.3:4
statute of limitations, 11.4, 11.26, 11.37

subordinate lien transaction, 11.54

subsequent events, fees for, 11.6:12

tax lien, 11.10

tenancy in common, undivided interest in, 11.9:5

title insurance coverage, 11.1

transfer of note, 11.22
Truth in Lending Act, 11.19:2, 11.27
VA-guaranteed loan, 11.3:3

waiver of citation, 11.15

when preempted by federal law, 11.24

written agreement required, 11.20:1

Home improvement contract. See also
Construction, residential contract

equity lien, 11.10
financing or refinancing, 20.1:1

homestead rights, 2.128, 18.1, 18.3:3
notice requirements, 2.52, 2.125

right of rescission, notice of, 12.2:2, 12.4

Texas consumer protection laws for remodeling,
20.1:4

violations of Property Code, 2.60

Home insulation disclosure, 2.52, 2.66, 18.3:4

Home loans, 11.20:8, 10.14
disclosures, 10.14
high-cost, 10.14:2
low-rate, 8.1:2, 10.14:1

Home solicitation transaction, 2.127
cancellation notice, 2.50, 2.54, 18.3:3
Texas consumer protection laws, 18.3:3, 20.1:4

Homestead. See also under Home equity lending
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abstract of judgment, effect on, 2.139
affidavit, 10.7
bankruptcy exemption, 2.25
construction contract, effect on, 18.1, 18.3:1, 18.3:3
equity lending (see Home equity lending)

exemption claimed for, 20.1:2
improvement contracts, 2.128

notice, 2.50
laws affecting, 18.1, 20.1:2, 21.1
mechanic's lien transactions, effect on, 20.1:1, 21.1

signatures required, 20.7
notice to owner regarding liens against, 21.5:3,

21.5:4
owelty, effect on, 2.128, 18.3:1
provisions in family law, 2.95
purchase-money lien, effect of, on, 2.128, 5.13:5,

11.10
when encumbered, 2.128, 5.13:5, 8.1:2

Hotel occupancy taxes, 2.129

House trailers. See Housing, manufactured

Housing, low-income
assistance programs, 2.254
federal income tax credits, 2.8

Housing, manufactured, 2.54, 2.161
deed requirements, 5.15:6
manufactured-home community lease, 25.8

eviction, 25.8:9
landlord's obligations, 25.8:8
renewal, 25.8:6, 25.8:7
requirements, 25.1:2, 25.1:3, 25.8, 25.8:1-25.8:5

notice of right of rescission regarding, 12.2:2
security interest, 9.13:2
utility expenses for tenants, 2.278

Housing and Community Affairs, Texas
Department of, 2.8, 2.254

Housing and Urban Development, Department of
disclosure format for leases, 25.12:8
home equity lenders approved by, 11.3:2
housing projects, 2.8

Housing for elderly, 2.94, 2.254

HUD forms, 12.11:3

I

Impact fees, 2.131

Inadvertent transmission of information, 1.7:3

Indemnities, 2.133, 17.2
anti-indemnity laws, 17.2:4

by cities and counties, prohibited, 17.2:3
construction contracts and, 17.2:4, 17.6:1

types, 17.2:2

Information statement, condominium, 24.6:1

Inspection, property, 2.199, 2.206
by buyer, 4.9, 16.22, 16.50, 16.71
seller's records for, 4.6:2, 16.19:2, 16.47:2, 16.68:2
windstorm, 2.294

Insurance
additional insured, 17.6:4, 17.6:5, 17.7
amount of proceeds

actual cash value, 17.4:5

agreed value, 17.4:5
coinsurance, 17.4:5
debris removal, 17.4:5
ordinance or law coverage, 17.4:5
replacement cost, 17.4:5

boilers, 17.4:3
builder's risk, 17.4:3
business auto, 17.5:3

business income, 17.4:3
casualty and public liability, for residential

construction, 18.3:4

categories, 17.3
certificates of, 17.10
claim payment, endorsed by lender, 2.135
condominium, 17.4:4
contractual liability, 17.5:2
debris removal, 17.4:5

deductible, 17.8
disclosure provisions, 12.4
earthquake, 17.4:3
escrow fund, transfer of, 5.12:7

evidence of, 17.10
farm property, 17.4:4
flood, 2.101, 17.4:3
glass, 17.4:3
home equity lending, 11.1, 11.6:8, 11.9:1
homeowner's, 17.4:4
hunting, 17.5:10
in lease, 25.1:4
liability, 17.5

employer's, 17.5:5
excess, 17.5:9

machinery, 17.4:3
mortgagee clause, 17.4:3

mortgage guaranty, 2.197
policy, clause concerning, in deed of trust, 8.4, 8.10:7
primary and noncontributory, 17.6:7

[Decimal numbers refer to sections in practice notes.]
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in mechanic's lien contract, 20.2:3
property, 17.4

prorations, 5.12:7
ratings, 17.9
requirements before closing, 4.17:2

reserve account for payment of premiums, 8.5:1

reserve clause in deed of trust, 8.1:1

residential, 17.4:4
signs, 17.4:3
standard policy forms, 17.5:2
tenant's, 17.4:4

title (see under Title)
umbrella, 17.5:9
workers' compensation, 17.5:4

Insurance, State Board of, 2.294, 8.4, 20.2:3

Insurance, Texas Department of
information for title insurance, 4.8:1, 16.21:1,

16.49:1, 16.70
procedural rules for home equity lending, 11.1

Intangibles
general, 9.3:3, 9.11
payment, 9.2:1, 9.2:3, 9.3:3

Interest
commercial loans, 8.10:9
home equity loan (see Home equity lending)

imputed to loan, 6.2:3

Internal Revenue Code provisions for loans, 6.2:3

in promissory note, 6.3:3

rates in mechanic's lien transactions, 20.3:1
fixed-rate, simple, 20.1:1

truth-in-lending documents, 12.4

usury (see Usury)

variable rates, 2.279, 6.3:3
disclosure statements, 12.4

Interest on Lawyers' Trust Accounts (IOLTA),
1.5:3

Interior designers
statutes of repose, 2.240

Internal Revenue Service
filing federal tax lien with, 2.97
information return, filing of, 2.137. 4.16:4, 16.29:4,

16.57:4, 16.78:4
notice to, in foreclosure, 14.2:5, 14.6:7

payment to, for transactions involving foreign
persons, 16.30:1, 16.58:1, 16.79:1

reporting of cash proceeds to, 2.35

requirements for filing returns for foreigners, 2.107

Interstate land sales, disclosure requirements,
2.66, 2.136

Inventory, defined, 9.3:3

Investment property
defined, 9.3:3
perfection of security interest in, 9.4:6, 9.5:5, 9.5:6

J

Joint tenancy with right of survivorship, 2.138,
5.13:6

Judgment lien
what constitutes, 2.139

when canceled, 2.25

Jurat
form of, 3.13:1
mechanic's lien affidavit, 21.5:1

requirements for, 3.13:1

K

Kickbacks, prohibition against, 12.11:4

L

Landfills, 2.140
statutes affecting, 2.82

Landlord-tenant relationship. See also Lease;
Tenant

credit reporting, 25.1:5

governed by Property Code, 2.142, 25.1:1
liens, 2.142
repairs on leased property, 2.50

Landowner liability, 2.134, 2.143

Landowner's Bill of Rights, 2.144

Landscape architecture, 2.145

Land Title Association, Texas, 4.8:1, 16.21:1,
16.49:1, 16.70

Land use, vested rights, 2.282

Late charges, 6.4:3, 11.6:1

Lawyer's Creed, Texas, 1.1:1

Lead-based paint
disclosure of, 2.82, 2.146
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in lease, 25.10, 25.12:8

Lease
generally, 25.1
additional clauses, 25.11
additional forms, 25.12
agricultural, 25.7
assessment charges, 25.9:3

assignment and assumption of, 5.13:8
beauty shops, 2.27
commercial

broker's and appraiser's lien, 25.9:1

change-of-lock notice, 25.12:6
lockout notice, 25.12:5

condemnation, 25.1:6
conspicuousness rule, 25.1:4
definition of, 25.1:1
description of property, 25.1:3
environmental matters, 25.10

expansion option, 25.11:4

express negligence rule, 25.1:4
extension of, 25.11:5
fair notice doctrine, 25.1:4
governed by Property Code, 25.1:1
hunting, 25.7. 25.7:1, 25.7:2
improvements to property, 25.12:7
indemnity provisions, 25.1:4
industrial, 25.6
insurance, 17.6:5, 17.7. 25.1:4
liability for landowner, 2.134, 2.143
manufactured-home communities, 2.142, 25.1:2,

25.1:3, 25.8, 25.8:1-25.8:10
margin tax, 25.11:6
military personnel, notice to, 2.165

mineral (see Minerals, lease)
modification, 25.12:10
office, 25.4
personal property, 2.191
preparing, 25.2
rebuilding obligations, 25.1:4
rent increases, periodic, 25.11:3

rent payment by check, 25.5:1, 25.8:3
repairs, 2.50, 25.5:3
residential, 25.5
retail, 25.3
risk allocation, 25.1:4
security deposits, 2.227. 25.9:2
shopping centers, 2.233, 25.3
smoke detectors in residential lease, 25.5:2
with state entities, 2.237

subletting or assignment, 2.244
subordination, 10.16, 25.11:2, 25.12:1, 25.12:2
tax obligations and protests, 25.11:5

tenant's acceptance letter, 25.12:3
termination, 25.5:2, 25.12:11
waiver of subrogation, 25.1:4

Leasehold deed of trust. See also Deed; Deed of
trust; Deed of trust to secure assumption

additional clauses, 8.10
confidentiality notice, 8.8:1
consent to, 8.8, 8.9
inconsistencies with lease provisions, 8.8
Leasehold Mortgagee Policy Endorsement, 8.8:2
title insurance, 8.8:2
use of, 8.1, 8.8

Legal Ethics and Professionalism website, Texas
Center for, 1.2

Legal incapacity, 2.147

Lending, home equity. See Home equity lending

Letters of credit, 2.148
rights, 9.3:3, 9.4:6, 9.5:4-9.5:6

Liability
assumption clause for VA loans, 5.12:8

contractor's, for residential construction, 18.2, 18.7:9
for defects in residential construction projects, 2.216

for failure to provide information in construction
projects, 21.5:6

for landowners, 2.134, 2.143
foreign entity, 2.106
insurance, 17.3:1
owner's

in residential construction, 18.3:3, 18.3:5

for unpaid claims, 21.4

of secured party in foreclosure, 14.3:10

Libraries, 2.149

Library and Archives Commission, Texas State,
3.14

Licensing and Regulation, Texas Department of,
2.15

Lien. See also Mechanic's lien
aircraft, 2.12
appraiser's, 25.9:1
architect's, 2.20
assignment of, in refinancing, 11.22
broker's, 25.9:1
child support, 2.40, 2.95
collateral transfer of (see Collateral transfer of note

and lien)
contractual landlord's, waiver of, 25.12:4
deed-of-trust (see Deed of trust)

[Decimal numbers refer to sections in practice notes.]
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engineer's, 2.81

federal and state, for hazardous waste cleanup

actions, 2.122

federal tax, 2.97

affecting homestead rights, 2.128
foreclosures subject to, 2.104

notice to IRS, 14.2:5, 14.6:7
first

assumption of, with warranty deed with vendor's
lien, 5.8

effect of extension agreement on, 10.3

home equity loan, 11.3:5, 11.10
fraudulent, 2.110

home improvement contract, notice requirements,

2.50, 2.125, 12.2:2, 12.4
homestead, 8.1:2. (See also under Home equity

lending)
affidavit, 2.50

junior liens, foreclosure of, 2.105. (See also under

subordinate, this heading)

landlord-tenant, 2.141

manufactured housing, 5.15:6

mineral property, 2.166

purchase-money, affecting homestead rights, 2.128,

5.13:5, 11.10
release of (see Release of lien)

review of title commitment, 4.8:1, 16.21:1, 16.49:1,

16.70
second, execution of, with warranty deed with

vendor's lien, 5.8
secondary (see under subordinate, this heading)
to secure owelty payments, 5.13:5
subordinate

in deed of trust, 8.4, 8.10:8, 10.11, 11.6:1,
11.20:7. 11.54

in mechanic's lien documents, 20.2:3

not extinguished by deed in lieu of foreclosure,
14.2:8

payments on note, 8.5:2

superior, foreclosure of, 8.4, 20.2:3

surveyor's, against real estate, 2.247

tax, transfer of, 8.2:9

tenant's property, 2.142

transfer of (see Transfer of lien)

vendor's

in deed of trust, 5.3:2, 8.2:6
extension of, 8.2:8

implied, 5.3:1
implied, waiver of, 5.12:1
provided for in deed, 5.2:3

and superior title, 5.3:1

wage, 2.285
waiver of claims against owner for residential

construction, 18.7:8

warehouseman's, 2.286

water rights lien documents, generally, 16.81

wraparound, clause, 8.5:1. (See also Wraparound
mortgage)

Life tenant, 2.151, 5.14:5

Limitations
for correction deed, 5.8

deed in lieu of foreclosure, 5.13:2, 14.2:8

for execution of note, 8.2:2

foreclosure actions, 2.152

FDIC interests, 2.105, 14.2:5
real and personal property, 14.4:3

strict, 14.3:4

home equity lending, 11.4, 11.26, 11.37
note extensions, effect on, 10.3, 10.3:1

promissory note, 6.1:1

quitclaim deed, 5.6
for suit on contract, 2.248

Limited liability companies, 2.33, 2.153
resolutions, 10.5

Line of credit, home equity, 11.5

Lis pendens, 2.156, 21.1

Loan documents. See also Closing; Note
business or personal use, 8.10:9

confidentiality notice, 2.157. 10.1:5
preparing, legal requirements, 2.157. 2.266

home equity loan, 11.20

repayment of loan, 'no personal liability for,

8. 10:10
water rights, generally, 16.81

Loan estimate, 12.11:3
permitted tolerances in, 12.11:3

Local permits, 2.282

Lockout, 2.142, 2.158
commercial lease, 25.12:5

restrictions in residential lease, 25.5:2

Lost or found property, 2.1, 2.159

Lottery winnings, security interest in, 9.5:6

Low-income housing. See Housing, low-income
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Modification and extension agreement

M

Management certificate, condominium, 24.6:2

Manufactured housing. See Housing, manufactured

Margin tax, lease provisions for, 25.11:6

Marital property. See Property, community

Mark, as signature, 3.8:2, 3.8:3

Master form mortgage, 2.162

Mechanic's lien. See also Truth in lending
generally, 2.163
cautions in using form, 20.2:3, 20.3:1-20.3:5
confidentiality notice, 2.163, 20.1:4
consumer protection laws, 20.1:1, 20.1:4

contract

additional clauses for contract price, 20.5
additional documents used with, 20.6

affecting homestead rights, 2.128, 18.3:1, 18.3:3,
20.1:2

affidavits of completion and acceptance, 20.6
conflict in, subject to laws of another state, 20.3:2

construction clauses, 20.4:2
executing and filing, 20.4:2
foreclosure, 20.8. (See also Foreclosure)
right-of-cancellation notice, 20.4:2
statutory notices, 20.4:2
used with deed of trust, 8.2:7
used with promissory note, 6.5:1

used with residential construction contract, 20.1:1
contractor and third-party creditor relationship,

20.1:4
disputes about amount owed, 20.3:3
federal disclosure laws, 20.1:4
financing procedures

first lien to contractor, 20.2:2
first lien to third-party lender, 20.2:1
second lien to third-party lender, 20.2:3

home loan requirements, 20.3:5
homestead (see also Homestead)

effect on, 20.1:1
laws governing, 20.1:2

inception date for residential construction, 18.4,
18.7:5

interest rates, 20.1:1, 20.3:1
limitations for foreclosure, 2.152
note

Federal Trade Commission notice, 2.113, 20.4:3
notices, federal regulations, 20.6, 20.7. (See also

under Notice)
payment clauses, 20.4:3

use of, 20.4:3
right of rescission, 12.2:2, 20.1:4
statutory

construction project participants, 21.3, 21.3:1-
21.3:3

contractual retainage by owner, 21.5:5, 21.6
notice (see under Notice)

release by claimant, 21.5:7
requests for information, 21.5:6

specially fabricated materials, 21.5:5

time deadlines, 21.2, 21.6-21.8
timetables, 21.9

Texas constitutional, 21.1:1

use of forms, affecting homestead, 20.1:1

usury laws affecting transactions, 20.1:3

when subordinate to prior lien, 20.2:3, 20.6

Mediation, 2.14

MERS. See Mortgage Electronic Registration

System (MERS)

Military installations. See Outdoor lighting

Military personnel, 2.165
foreclosure of property owned by, 2.165, 14.2:2,

14.2:10
termination of lease by, 25.5:2

Minerals
conveyance of, 5.14:1
financing statement

description, 9.14
filing of, 8.11:1, 9.5:3

lease
between grantor and grantee, 5.14:4
leasehold estate, 5.14:2

lienholder's subordination, 10.9
special problems, 5.14:6

lien on property, 2.166
rights, 2.166
royalty

clause in deed, 5.14:2, 5.14:6
rights of life tenant, 5.14:5

surface use, restrictions, 5.14:3

Mini-warehouse facilities, 2.229

Minors
guardian for, 2.147. 2.168
transfers to, 2.273

Mobile homes. See Housing, manufactured

Modification and extension agreement, 8.2:2, 10.3

cautions, 10.3:1
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Modification and extension agreement

clauses for existing liens, 8.2:8

confidentiality notice, 10.3:2
preparing, 10.3:2

Mold assessors and remediators, 2.170

Mortgagee, definition of, 14.2:2

Mortgage Electronic Registration System
(MERS), 2.172, 14.2:2, 20.2:3

Mortgage fraud, 2.173

Mortgage loan originator, 2.174, 11.3, 11.3:5,
11.21:1

disclosure requirements, 2.66

Mortgage servicer, 14.2:2
foreclosure by, 14.1, 14.6:2
notice of default, 14.2:2, 14.5
notice of sale, 14.2:2
right to service mortgage, 14.2:2

Mortgagor, definition of, 14.2:2

Motor vehicle. See Vehicle, motor

Multi-unit housing complexes
emergency access, 2.98

utility submetering, 2.278

Municipal utility district (MUD)
notices regarding, 2.66, 2.277
statutes governing, 2.175

Muniment of title, probate of will as, 2.293

N

Names. See also Parties

generally, 3.9
assumed, in financing statement, 2.22
of debtor and secured party, 9.3:2, 9.14:2, 9.15:2

National Pollutant Discharge Elimination
System, 2.241

Naturally Occurring Radioactive Materials
(NORM), 2.176

Navigable streams, 2.177. 16.4

Nonlawyer assistant, client confidentiality and,
1.7:2

Nonprofit organizations, 2.33, 2.274

Nonrecourse provision, 6.4:6

Subject Index

home equity loan, 11.7

North American Free Trade Agreement
(NAFTA), 2.180

Notary public
acknowledgment, 2.4, 3.11:1, 3.11:2, 3.12:1, 3.12:8,

3.12:10
foreign, 3.11:1, 3.12:1
official seal of, 3.12:10
out of state, 2.181, 3.11:1
qualifications and requirements, 2.182

seal on electronic documents, 2.182
signature of, for disabled person, 3.8:2

unauthorized practice of law, 2.182

Note
generally, 6.1
acceleration of, 2.3

assumption of, 5.2:3
collateral transfer of (see Collateral transfer of note

and lien)
conflicts clause, 6.2:6, 6.4:8
consistency in documents, 6.2:6, 6.4:8
cosigner, 6.5:2
deed of trust (see also Deed of trust)

description, 8.2:2
extension and renewal clauses, 8.2:8

parties, designation of, 8.2:1
deed of trust described in, 6.3:6

default, 6.4:5, 8.10:10
endorsement of, to perfect security interest, 9.9

extension or reinstatement agreement, 8.2:2, 10.3
after acceleration of note, 14.5:5

cautions, 10.3:1
preparing, 10.3:2

first- and second-lien, when necessary, 5.3:3

first-lien, assumption of, 5.3:4, 5.3:5
guaranty clause, 6.4:4
home equity loan, 11.53. (See also Home equity

lending)
identified in security agreement, 9.9
interest rates, 6.2:3, 6.3:3, 8.10:9
late charge clause, 6.4:3

lost, 11.22
maturity of, 6.1:1
mechanic's lien (see under Mechanic's lien)
negotiability, 6.2:4
nonrecourse provision, 6.4:6
partial recourse provision, 6.4:6

preparing, 6.3
address for payment, 6.3:2
description of property, 6.3:6
description of security, 6.3:6
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payment clauses, 6.3:4
prepayment clauses, 6.3:5

terms for payment, 6.3:3
promissory, defined, 9.3:3
reamortization clause, 6.4:7

sale of collateral if borrower defaults under, 6.3:6

second-lien, 5.3:3-5.3:5
clause, 6.4:1

secured by real property, 6.1:2, 6.3:6
secured by security agreement, 6.3:6, 6.5:1
with security clause, as consideration, 5.3:2

security interest in, creating, 9.9
standard provisions, 6.1:1
subordinate lien, payments on, 8.5:2

unsecured, 6.1:3, 6.2:5, 6.4:5
waiver of borrower's rights on default, 6.1:1

when deed of trust necessary, 5.3:3, 6.5:1
when security agreement and financing statement

necessary, 6.5:1

wraparound (see Wraparound mortgage)

Notice
of acceleration of maturity, 6.1:1

of cancellation, 2.50, 2.54, 2.55, 20.4:2
of change of locks, 25.12:6
confidentiality (see Confidentiality notice)
conspicuous text in contracts, 2.50
of constitutional lien, filing, 21.1:1

consumer credit contract, 2.113
contract for deed, 2.50, 2.55

to cosigner of note, 6.5:2
of default (see also Foreclosure)

contract for deed, 2.55

in foreclosure of superior lien, 8.4, 20.2:3
note, 6.4:5
promissory note, 6.1:1

disclosure (see Disclosure; Truth in lending)

of extension of credit, 11.52
filing of federal liens, requirements for, 2.97
of final agreement, 8.1:2, 10.12

foreclosure (see Foreclosure)
home improvement contract, 2.50, 2.125, 12.2:2,

12.4
of intention to accelerate promissory note, 6.1:1
of liabilities to cosigners of note, 20.7
of lien in commercial leases, filing, 25.9:1
for loans in excess of $50,000, 2.50, 2.157. 10.12
lockout, 25.12:5
mechanic's lien, statutory, 21.5:1-21.5:5

contractual retainage claims, 18.3:4, 21.5:5, 21.6
nonresidential project, 21.7:1
to persons other than spouse in credit transactions,

20.6, 20.7

requirements based on definitions of project's.
participants, 21.3, 21.3:1-21.3:3

residential projects, 21.7:2
right of cancellation, 20.4:2
specially fabricated materials, 21.5:5

of right of rescission (see Right of rescission, notice

of)
of security interest, 9.9, 9.13:1, 9.13:2

to purchaser of farm product, 9.7:2

to third party, 9.5:4
of tax rate of utility district, 2.277
of transfer of lien to borrower, 10.1:1

Nuisance, 2.183, 2.291

0

Obligation. See Consideration

Occupational Safety and Health Administration,
25.12:9

Oil and gas operations, 2.296

Open-space land
foreign ownership, 2.107
tax exemption, 2.5, 2.157, 2.184

Origination fees, 12.11:3

Outdoor lighting, 2.185

Outdoor signs, 2.186

Owelty
effect on homestead, 2.128, 11.10, 18.3:1
effect on partition deed, 5.13:5

P

Parking restrictions, 2.259

Parks and recreational projects, 2.188

Partial recourse provision, 6.4:6

Parties. See also Names
construction project participants, 21.3, 21.3:1-21.3:3

request for information, 21.5:6

defined, 9.3:2
identification of, 4.4:1, 16.17:1, 16.45:1, 16.66:1
names of, 3.9

in deed of trust, 8.2:1

partnership (see Partnership)
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Partition, 2.189
deed, 12.6

owelty, effect on, 5.13:5

Partnership
acknowledgment for, 3.10:3, 3.11:4, 3.12:6
limited liability, 2.33, 2.154

foreign, 2.154
statutes affecting, 2.33, 2.190
transactions involving, 2.190, 9.11

Patents and trademarks, perfecting security
interest in, 9.7

Payment intangibles, 9.2:1, 9.2:3

Perfection, 9.4:6, 9.5, 9.6:3, 9.6:4, 9.18:3
in water rights transactions, 16.81:4

Personal property foreclosure. See Foreclosure,
personal property

Pest control, 2.192

Pipelines
disclosure, 2.66

easement, 2.73

Pool-yard enclosures, 2.195

Possession, perfection by, 9.4:5, 9.5:4

Power of attorney, 2.72, 3.10:1
executing loan documents, 11.20:6, 11.21

recording, 3.14

Proof by suit, 3.13:4

Proof by unsworn declaration, 3.13:5

Property
'as is' conveyance of, 5.12:3

coastal (see Coastal property)

community
characterization of, 5.1:2

character of, not altered in partition, 5.6

interest special warranty deed, 5.13:7
right of survivorship in, 2.45, 5.13:6

description based on unrecorded subdivision plat,
2.243

disclosures of conditions, 2.66
exchange of, implied vendor's lien, 5.3:1
fee simple determinable condition of, 5.12:4

forfeiture laws, 2.108
by buyer, 11.9, 16.22, 16.50, 16.51
seller's records for, 4.6:2, 16.19:2, 16.47:2,

16.68:2
inspection (see Inspection, property)

insurance, 17.3:1

investment, for security interest, 9.3:3

financing statement, filing of, 9.5:3, 9.5:5
lease (see Lease)

legal description, 3.7. 4.4:2, 16.17:8, 16.45:8
affidavit claiming mechanic's or materialman's

lien, 21.5:1
with collateral identification in security

agreement, 8.11:2

in deed, 5.1
in financing statement, 9.9

metes and bounds, 3.7:2, 3.7:4

in note, 6.2:6

personal property excluded, 5.12:2

platted property, 3.7:3
strips and gores, 5.12:5

owners association, 2.200, 23.2

personal, bill of sale (see Bill of sale)

personal restrictions on assignability, 9.11
possession, when acquired, 4.13, 16.26, 16.54, 16.75
private rights, 2.198
real (see Deed of trust)

repairs, 2.50, 2.142
restrictive covenant (see under Covenant)

review of title commitment, 4.8:1, 16.21:1, 16.49:1,
16.70

separate

warranty deed, 5.2:5

what constitutes, 5.1:2

spreading, grantor entitled to implied vendor's lien,

5.3:1
tax consultants, 2.201

tax loans, 2.202

Property owners associations
generally, 23.2
assessments, collection of, 23.2:2
bylaws, 23.3:12
covenants and rules, enforcement of, 23.2:2

declarations, 23.1:2

governance of, 23.2:1

military personnel, notices to, 2.165

resale certificates, 23.2:3

restrictive covenants, 23.1:1, 23.1:3, 23.3

rules, 23.3:13

Public improvement districts, 2.66

Purchase-money interest, 6.5:2, 9.5:6, 9.10:3,
9.13:1

effect of lien on homestead, 2.128, 5.13:5, 11.10,
18.3:1, 20.1:2
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Repairs to property

Reformation, 5.8

Quitclaim deed, 5.6

R

Railroad Commission, Texas, 2.176

Real Estate Commission, Texas, 2.30, 2.206

Real estate investments
subject to Securities Acts, 2.226
trusts, 2.205

Real estate license, 2.30, 2.54
regulation regarding real estate transaction, 2.206,

4.13, 16.26, 16.54, 16.75

Real Estate Settlement Procedures Act (RESPA),
2.54, 2.69, 2.207. 12.11

Reamortization clause, 6.4:7

Rebuilding obligations, 25.1:4

Recording. See also Filing
abstracts of judgment, 2.2

acknowledgment required, 3.10:1, 3.14

collateral transfer of note and lien, 9.18:4
deed of trust, 8.11:1
information for release of lien, 10.2:2, 10.2:3

instrument, 3.14, 3.15
alternative methods, 3.13, 3.13:1-3.13:5
home equity loan, fees, 11.6:7
requirement for, 2.4, 2.117. 2.208, 3.6
responsibility for, after closing, 4.16:5, 16.29:5,

16.57:5, 16.78:5
modification and extension agreement, 10.3:2

notice of lien in commercial leases, 25.9:1
release of lien and partial release of lien, 10.2

survivorship agreement, 5.13:6

of tax lien, 8.2:9
unrecorded deed, binding on parties, 5.1:1

Recording reference, 3.7:5, 8.7

Recordkeeping
of acknowledgment, 3.12:11
by attorneys, 1.5:3, 1.5:6
of income-producing property, 8.10:3

Record of unit, condominium, 24.6:4

Record retention, 2.209

Redlining, 11.3:7

Regulation X, Housing and Urban Development,
2.69, 12.11, 20.1:4. See also Real Estate
Settlement Procedures Act (RESPA)

disclosures under, 12.11:3
prohibitions under, 12.11:6, 12.11:7

Regulation Z, 2.54, 2.69, 2.265, 12.1-12.7. See also
Truth in lending

commentaries, website, 12.2:3

on consumer's acknowledgment of disclosure
statements, 12.7

on drafting documents, 12.2:3, 12.4
model foreclosure statement, 12.4

right of rescission under, 11.19:2, 12.2:2, 12.2:3,
20.1:4

Reinstatement agreement, 14.5:5

Relatives, loans by, 11.3:6

Release of lien
by affidavit, 2.213
in bankruptcy, 2.214
cautions, 10.2:1
effect of, 10.2
filing, 10.2
home equity loan, 11.22

by judge, 2.214
mechanic's and materialman's, 21.5:7

partial, 10.2:1

clauses concerning property, 8.10:2
for groundwater transactions, 16.12, 16.42

preparing, 10.2:3
prepayment clause, 10.2:4

preparing, 10.2:2
recording information, 10.2:2, 10.2:3

by recording return on execution, 2.214
related to closing, 4.16:1, 16.29:1, 16.57:1, 16.78:1

Remedies
for consumers, 2.54. (See also Truth in lending)

for default of contract, 4.14, 16.27. 16.55, 16.76
landlord's, 2.142

Rent, prorations, 4.16:2. See also Landlord-tenant

relationship; Lease

Rental application deposit, 2.142

Rental locators, residential, 2.217

Rental-purchase agreement, 2.191
disclosures, 2.50

Repairs to property, 2.50, 2.142, 25.5:3
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Republic of Texas liens

Republic of Texas liens. See Fraud

Resale certificate, condominium, 24.6:3

Reservations and exceptions
mineral rights, 5.14:1, 5.14:2

clauses, 5.14:6
vendor's lien, 5.3:1
warranty deed, 5.1, 5.2:6, 5.2:7

Residential construction. See Construction,
residential contract

RESPA. See Real Estate Settlement Procedures Act
(RESPA)

Restoration obligations. See Rebuilding obligations

Restrictive covenants, 23.1:1

Retail installment contract, 2.50. See also Home
improvement contract

Reverse mortgage, 2.124, 2.219, 11.31-11.47
advances under, 11.34, 11.39, 11.41, 11.43
affecting homestead rights, 2.128, 18.3:1, 20.1:2
age requirements for, 11.32

closing, 11.38
consumer notice, 11.38
counseling required, 11.38
federal Home Equity Conversion Mortgage

(HECM), 11.47
foreclosure of, 11.35, 11.37
interest, 11.42

maturity event, 11.35
nonrecourse, 11.33
permitted uses of, 11.36

prohibited uses, 11.40
title insurance considerations, 11.45
truth-in-lending disclosures, 11.46

Right of redemption
of government, 14.2:5
personal property, 14.3:9
tax foreclosure, 2.5, 2.211

Right of rescission, notice of, 2.220
accrual of finance charges, 12.7
cooling-off period, 12.2:2, 12.3
copies, 12.7
date of transaction, 12.4
home equity loan, 11.18, 11.56
home improvement loan, 12.2:2, 12.4
in mechanic's lien transaction, 20.1:4

persons entitled to, 12.2:2
preparing, 12.4
use of forms, 12.2, 12.2:2, 12.2:3

for vendor's lien holder, 5.3:1

waiver of, 12.7

Right of survivorship, 2.45, 5.13:6

Riparian rights, 16.5:2

Risk allocation methods, 17.1, 25.1:4

Risk of loss, 2.275

Roads, 2.242

Roadway boundary, 2.222

Royalty. See Minerals

Rule against perpetuities, 2.223

Rule of capture, 16.2:2

S

SAFE Act. See Secure and Fair Enforcement of
Mortgage Licensing Act of 2009

Safety devices, 2.50, 2.142

Satellite dishes, 23.1:3

Schedules A, B, and C, title insurance review,
4.8:1, 16.21:1, 16.49:1, 16.70

Secure and Fair Enforcement of Mortgage
Licensing Act of 2009, 2.69, 6.2:7. 8.4, 11.3,
11.3:5, 20.2:3

Securities Acts, 2.226

Security agreement. See also Financing statement;
Fixtures

after-acquired collateral or property, 9.4:3, 9.10:1
attorney's fee provision, 9.10:4
authentication of, 9.4:3
classification and description of collateral in, 9.3:3,

9.9, 9.14:3
collateral, location of, 9.9
contractual landlord's lien, 2.141
in deed of trust, 6.1:4

if borrower defaults, 6.3:6
deed of trust as, 8.11, 8.11:1

deed of trust used with, 8.1

defined, 9.3:1
description of collateral, 6.3:6
endorsement of note, 9.9
farm products, 9.7:2
function, 9.4:1

[Decimal numbers refer to sections in practice notes.]
[Chapters 1-7, vol. 1; chs. 8-15, vol. 2; chs. 16-22, vol. 3; chs. 23-26, vol. 4]

0

0

Subject Index

Subj-24 STATE BAR OF TEXAS



Subletting and assignment

information request (form UCC 11), 9.15:4
instructions for preparing, 9.9
modifications and clauses, 8.11:2
in note, when necessary, 6.5:1

note identified in, 9.9
personal property, 6.1:4
use of addenda, 9.15:1, 9.15:3
water rights transactions, use in, 16.81:3

Security deposit, 2.142
credited to buyer, 4.16:2
leases, 2.227

Security device, 2.50, 2.142

Security instrument, 14.2:2

Security interest, 2.228
after-acquired property, 9.4:3, 9.4:4, 9.10:1, 9.14:3
assignment of, 9.12
automatic perfection, 9.5:6, 9.5:7
changes concerning, filing of, 9.15:2
choice of law, 9.6
collateral, categories of, 9.3:3
creating and perfecting, 8.11:1, 9.4, 9.5, 9.6:3, 9.6:4

certain types of collateral, cautions, 9.7
deed of trust with, foreclosure of, 14.10
defined, 9.3:1
definitions of collateral, 9.3:1
documents required, 9.15
in farm products, 9.6:3, 9.6:4, 9.7:2, 25.7
of FDIC, foreclosure limitation, 2.105
financing statement as constructive notice of, 9.13:2
form UCC1, use of, in perfecting, 9.13:1
future advances, 9.10:2, 9.14:3

granted by government, 9.2:3
items incidental to homestead collateral, 11.9:1
lottery winnings, 9.5:6
in note, created by collateral transfer, 14.11
notice of, 9.13:2
purchase-money (see Purchase-money interest)
supporting obligation, 9.3:3, 9.5:6
temporary automatic perfection, 9.5:6, 9.5:7
in water rights, 16.81
when extended to future advances, 9.4:4, 9.10:2

Self-service storage facility, 2.229
warehouseman's lien, 2.286

Seller's permit
groundwater, 16.17:5, 16.45:5
surface water, 16.66:4

Servicemembers. See Military personnel

Sewer service, 2.231

Sex offenders, 2.232

Sexual violence, termination of lease in event of,
25.5:2

Ships and aircraft, perfecting security interest in,
9.7. 9.13:2

Shopping centers, 2.233, 25.3

Signatures
generally, 3.8
in financing statement, 9.5:3, 9.14:4
home equity loans, 11.20:6
marital property conveyance, 5.1:2
mechanic's lien contract, 20.7

in security agreement, 9.4:5

original for paper documents, 3.8:4

Smoke alarms, 2.142, 2.234
landlord's duty to install, 25.5:2

Soil testing, 2.140

Special districts, 2.236

Statute of frauds. See also Fraud
leases, 25.1:2
not applicable to certain personal loans, 8.10:9
notice, 2.50, 2.157. 2.238

of final agreement, 8.1:2

partitions not subject to, 5.6
regarding loan documents, 6.1:2, 8.1:2

Statute of limitations. See Limitations

Statutes of repose, 2.240

Storage tanks, 2.268
disclosure of, 2.66, 2.268
statutes affecting, 2.122, 2.268

Stormwater permits, 2.241

Streets, 2.242

Subcontractors
as derivative claimants, 21.4:2
lien affidavit filing deadline, 21.8:3
list of, 18.7:2
first-tier, 21.3:2
second-tier, 21.3:3, 21.5:2, 21.5:3

Subdivision plats, 2.243
in counties near Mexican border, 2.43, 2.243
in economically distressed counties, 2.43, 2.243
standards for outdoor lighting, 2.23

Subletting and assignment, 2.142, 2.244
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Subordination, nondisturbance, and attornment agreement

Subordination, nondisturbance, and attornment

agreement, 10.16

Subrogation, waiver of, 17.7:2

Subrogation rights of surety, 2.119

Substitute trustee. See also Trustee
appointment of, 14.6:1, 14.6:4
conditions for sale by, 14.2:2
definition of, 14.2:2

Suit for deficiency
personal property foreclosure, 14.3:5

real property foreclosure, 14.2:3

Supporting obligation, 9.3:3, 9.5:6

Sureties, 2.119

Surface water, 16.1, 16.4. See also Groundwater
adjudication, 16.6

appropriation, 16.5:1
availability of unappropriated, 16.7:1
beneficial use, 16.7:2
cancellation of rights, 16.5:1
civil-law water rights, 16.5:3
conservation requirements, 16.7:5

damage to property by, 16.5:1

developed, 16.4
diffused, 16.4
drought contingency requirements, 16.7:5

due diligence, 16.8:3
eminent domain, 16.5:1
exemption from regulation for domestic and

livestock use, 16.4

existing rights, nonimpairment of, 16.7:3

marketing, 16.8:1
obtaining rights, 16.7
permits, 16.8:2, 16.8:4, 16.66:4
public welfare and obtaining rights, 16.7:4
riparian rights, 16.5:2
sale of, 16.7. 16.8, 16.61
severability, 16.8:1
TCEQ permits, 16.8:2
types of, 16.5

Surface water rights contract for sale, 16.62-
16.69

assignment, 16.77
closing, 16.75, 16.78

ad valorem taxes, 16.78:2

expenses, 16.78:1

fees, 16.78:2
funding, 16.78:3
payoff, 16.78:1

recording, 16.78:5
default, 16.76

inspection period, 16.70
postclosing, 16.79:3
representations and warranties, 16.72

surface use considerations in groundwater

conveyance, 16.14

title, 16.70
abstract of, 16.70
commitment, 16.70

termination, 16.74

UCC search, 16.70

Survey
of property, 4.8, 16.21, 16.45:3, 16.49, 16.70

before construction begins, 18.3:5
review of, 4.8:2, 16.21:3, 16.49:3

Surveyors
liens against real estate, 2.247

manual for land surveying, 4.8:2, 16.21:3, 16.49:3
requirements for, 2.247
statutes of repose, 2.240

Surviving spouse of mortgagor, 2.249

Survivorship, right of, 2.44, 5.13:6

Swimming pools, 2.195

T

Tax
abatements in reinvestment zones, 2.251

ad valorem (see Ad valorem tax)

condominiums, 2.47
consultants, 2.201
credits for owners of low-income housing, 2.8
escrow funds, transfer of, 5.12:7
federal estate, 2.86

forced sale of co-owner's interest for payment of,
2.102

foreclosure, 2.104
federal lien records, 14.2:5
redemption rights, 2.5, 2.211

searches, 14.4:4

hotel occupancy, 2.129

lien, federal, 2.97. 14.2:5
effect on homestead, 11.10, 18.3:1, 20.1:2

loans, 2.202
open-space exemption, 2.5, 2.184
property

affecting homestead rights, 18.3:1, 20.1:2
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Transfer on death deed

review of title commitment, 4.8:1, 16.21:1,
16.49:1, 16.70

prorations, 4.16:2, 16.29:2, 16.57:2, 16.78:2
reserve account for payment of premiums, 8.5:1

reserve clause in deed of trust, 8.1:1

rollback, 2.50
tenant's right to protest appraised property value,

25.11:5
withholding from purchase price to pay, 2.179

Telecommunications, 2.252

Tenant. See also Landlord-tenant relationship; Lease

abandonment of premises by, 2.1

landlord's ad valorem tax assessment contested by,
2.5

right of, to contest property appraisal, 25.11:5
utility expenses, 2.278

Terrorism regulation, 2.253

Texas Commission on Environmental Quality,
2.231, 16.1, 16.2:3, 16.4, 16.5:1, 16.6, 16.7.
16.7:1-16.7:6, 16.8:1-16.8:4

Texas Water Development Board, 16.1, 16.2:3,
16.7:6

Third-party lender, 6.1
buyer's duties for, 4.4:4
consumer protection laws concerning, 20.1:4

estoppel agreement signed by, 20.6

execution of note to, 5.3:2-5.3:5
financing by, in mechanic's lien transaction, 20.2:1-

20.2:3
implied vendor's lien for, 5.3:1

landlord's lien waiver, 25.12:4

mechanic's lien contract, use of deed of trust with,

8.2:7
truth-in-lending disclosure form to borrower, 8.4,

20.2:3
usury laws concerning, 20.1:3

Timber production, 2.5
financing statement

description, 9.4:4, 9.9, 9.14:3
filing, 8.11:1, 9.5:3, 9.6, 9.14:5

right in warranty deed, 5.15:1

Timeshares, 2.257
deed, 5.15:5
disclosure requirements, 2.66

Title
commitment and survey, 4.8, 16.21, 16.45:3, 16.49,

16.70

encumbrances to, 12.1

insurance, 2.258, 4.8, 16.21, 16.45:3, 16.49, 16.70
Basic Manual for writing, 4.8:1, 5.15:6, 10.2:1,

14.4:4, 16.21:1, 16.49:1, 16.70
endorsement of policy, 10.2:1

foreclosure, 14.4:4
insured closing service letter, 4.16:4, 16.29:4,

16.57:4, 16.78:4
limitations for special warranty deed, 5.4
limitations of, in modification and extension

agreement, 10.3:1
manufactured housing, 5.15:6

review of, 4.17:4, 16.30:3, 16.58:3, 16.79:3
manufactured housing, filing, 5.15:6

review of commitment, 4.8:1, 16.21:1, 16.49:1, 16.70
search, 4.8, 5.8, 16.21, 16.45:3, 16.49, 16.70
superior, evidence to establish, 2.255
warranty, 5.1

Title company
as closing agent, 11.21, 11.51, 16.17:2, 16.29,

16.45:2, 16.57. 16.66:2, 16.78
deposit of earnest money with, 16.20, 16.48, 16.69
endorsement of policy for partial release of lien,

10.2:1
release of lien by affidavit, 2.214
responsibilities in closing, 16.29, 16.57. 16.78

Townhouse and planned unit development
lease, 25.5
warranty deed, 5.15:4

Toxic substances. See Hazardous waste

Trademark and trade-name rights, 2.260

Trade name. See Assumed names

Transfer of lien
confidentiality notice, 10.1:5
consideration described in, 10.1:2
effect of, 10.1
endorsement of note, 10.1:4
negation of recourse and representations and

warranties, 10.1:3
notice of, to borrower, 10.1:1
preparing, 10.1:2
for security interest in real property, 9.18
tax, to lender, 8.2:9

Transfer on death deed, 2.61, 2.261, 5.11
existing rights of survivorship, 5.11:5
preparing, 5.11:11
purchasers, protection of, 5.11:10
purpose and effect of, 5.11:1
recordation of, 5.11:4
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Transfer on death deed

requirements, 5.11:2

revocation of, 5.11:6
divorce, 5.11:9
subsequent conveyance, 5.11:10

subsequent instrument, 5.11:8

subsequent transfer on death deed, 5.11:7

transferor, 5.11:3

Transportation Commission, Texas, 2.242

Trespass to try title, 2.263
action for, 2.142

Trustee
acknowledgment for, 3.10:3, 3.11:4, 3.12:6
conditions for sale by, 14.2:2
deed, 14.6:4

confidentiality notice, 14.6:4

definition, 14.2:2
duties for foreclosure, 8.1:2, 14.2:2
individual named as, 8.2:1

notice of sale, 14.6:2
substitute

appointment of, 14.6:1, 14.6:4
conditions for sale by, 14.2:2
definition of, 14.2:2

Trusts, 2.264
blind, 2.29

Truth in lending
consumer credit, what constitutes, 12.2

disclosure in transactions, 2.54, 2.69, 12.1, 12.2
annual percentage rate, 12.2

copies of forms, 12.7
financed amount itemization, 12.3, 12.4

forms, use of, 12.2

home equity loans, 11.18:2, 11.27
insurance provisions, 12.4

late-payment, 12.4

material, 12.1:3

multiple creditors, 12.4
requirements for statements, 12.2:1, 12.2:3, 12.3,

12.4, 12.7
residential mortgage, 12.4

for third-party lender, 8.4, 20.2:3
timeliness, 12.1:3

useful commentary, 12.2:3
variable rate, 12.1:3

document preparation, fees for, 12.7

escrow accounts, mandatory, 12.1:4

mechanic's lien (see Mechanic's lien)

overview, 12.1

prepayment penalties, restrictions on, 12.1:4

prohibited coercion of appraisers, 12.1:4

prohibited lending, 12.1:4
prohibited servicing practices, 12.1:4
regulations, credit extension subject to, 6.2:2

right of rescission, notice of (see Right of rescission,

notice of)

U

Unclaimed property, 2.1, 2.85

Underflow, 16.2:1

Unsworn declaration, proof by, 3.13:5

Usury, 2.276, 6.2:8
foreign state financial institutions exempt from Texas

law, 11.3:1
implications in wraparound note, 8.4

statutes and regulations, 20.1:3

Utilities
expenses for tenants, 2.278

interruptions, 2.142, 25.5:2
for residential construction, 18.3:5

submetering, 2.278

Utility district. See Municipal utility district (MUD)

V

Variable interest rates, 2.279, 6.3:3. See also
Interest

disclosure statements, 12.4

home equity loans, 11.13:1, 11.53

Vehicle, motor
parking, 2.187
sale of, 5.7:1

security interest in, 9.7

towing, 2.259

Venue, 2.281

Veterans Affairs, Department of, 5.12:8
VA-guaranteed loans, 11.3:3

Visual arts, copyright protection for, 2.56, 2.283

Voluntary cleanup program, 2.284

Voting rights, condominium, 24.3:7

[Decimal numbers refer to sections in practice notes.]
[Chapters 1-7, vol. 1; chs. 8-15, vol. 2; chs. 16-22, vol. 3; chs. 23-26, vol. 4]
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Wraparound mortgage

w

Wage liens, 2.278

Waiver, 17.2
borrower's right to notices and demands, 6.1:1

of citation, 11.15

construction contract, 2.52, 17.2:4

drafting, 17.2:2
landlord's lien, 25.12:4
of notice after default, 14.7:1, 14.9:1
of notice of default and intent to accelerate, 14.5:3

of subrogation, 17.7:2, 25.1:4
of tenant's right to protest appraised property value,

25.11:5
types, 17.2:2

Warehouseman's lien, 2.286

Warranty

appliance, 5.7:1
contractor's, for residential construction, 18.3:3
deed without, 5.1:1
exclusion of, 5.7:2
implied, for sale of goods, 5.7:3
implied by 'grant' or 'convey, 2.132
strips and gores excepted, 5.12:5
of title, generally, 5.1

Warranty deed
buyer as grantee in, 8.6

clauses, 5.1, 5.1:1
easement, 5.15:2

community interest special, 5.13:7

condominium, 5.15:3
consideration

cash, 5.2:2
cash and assumption of note, 5.2:3

cash and subject to note, 5.2:4

as separate property, 5.2:5
conveyance of mineral rights, 5.14, 5.14:1

lease between grantor and grantee, 5.14:4

life tenant's right, 5.14:5
royalty clause, 5.14:2, 5.14:6
surface use, 5.14:3

preparing form, 5.2:1

provisions, use with deed of trust to secure
assumption, 8.7:2

reservations and exceptions, 5.2:6, 5.2:7

right to harvest timber, 5.15:1

separate property, 5.2:5

special, 5.4

townhouse and planned unit development, 5.15:4

Warranty deed with vendor's lien
implied vendor's lien, circumstances of, 5.3:1

when used, 5.3

Waste, hazardous. See Hazardous waste

Waste, industrial, 25.6

Water. See also Groundwater; Surface water

artesian, 16.2:1

pollution, statutes affecting, 2.82

rights, adjudication of, 16.6
sale of, to public, 2.289
stormwater permits, 2.241

watercourse boundary, concurrent jurisdiction, 2.288
well drillers, regulation of, 2.290

Water or utility district. See Municipal utility
district (MUD)

Websites
Homestead Update, 11.9:8, 11.9:9
OCCC Commentary, 11.1

equity loan disclosure notice, 11.18:1, 11.52
Regulation Z commentaries, 12.2:3

Texas Center for Legal Ethics and Professionalism,
1.2

Texas Commission on Environmental Quality, 16.8:4
Texas Water Development Board, 16.2:3, 16.7:6

Wetlands, 2.292

Will
probate of, as muniment of title, 2.293

property sales authorized by, 5.13:4

Windstorm inspection, 2.294

Windstorm Insurance Association, Texas, 2.294

Workers' compensation laws, 18.3:3

Wraparound mortgage
characteristics and risks, 6.4:2, 8.3, 8.4
clauses, 8.3, 8.5, 8.5:1-8.5:3
collection and payment agreement, 8.5:2, 10.6

considerations in drafting, 8.5

deed of trust to secure assumption not appropriate in,
8.6

defined, 5.12:6, 8.3
effect of, 8.3
modification of clauses, 8.5:3

use of, 8.4

usury implications, 8.4

[Decimal numbers refer to sections in practice notes.]
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municipalities' authority, 2.296
restrictive covenants, 2.218

Zoning
community and group homes, 2.44

0
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